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EIGHTY-FIFTH DAY 

St. Paul, Minnesota, Thursday, April 5. 1990 

The Senate met at 1:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Peterson, R. W. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Kathleen Gatson. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, DJ. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes Mc Quaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.0. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 

The President declared a quorum present. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 3, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S. F. Nos. 1692, 1968, 
2039, 2048, 2159, 2381 and 2383. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[85THDAY 

April 4, I 990 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 

2650 380 2031 hours April 3 April 3 
2407 381 2032 hours April 3 April 3 

2048 382 2033 hours April 3 April 3 
2159 383 2034 hours April 3 April 3 
2381 384 2035 hours April 3 April 3 
2039 385 2036 hours April 3 April 3 
2383 386 2037 hours April 3 April 3 
1968 387 2038 hours April 3 April 3 
1692 388 2039 hours April 3 April 3 

2156 389 2040 hours April 3 April 3 
2386 400 2042 hours April 3 April 3 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 1726, 1927, 1980, 2119, 2046, 
2079, 2136, 2172, 2134, 2373 and 2433. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested: 1 

S.F. No. 1897: A bill for an act relating to taxation; property; clarifying . 
employment terms of city and town assessors; amending Minnesota Statutes 
1988, section 273.05, subdivision I. 

Senate File No. 1897 is herewith returned to the Senate. i 

I 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, I 990 

CONCURRENCE AND REPASSAGE 

Mrs. Adkins moved that the Senate concur in the amendments by the 
House to S. E No. 1897 and that the bill be placed on its re passage as 
amended. The motion prevailed. 

S.E No. 1897 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes Mehrkens Purfeerst 
Anderson Davis Johnson, D.E. Merriam Ramstad 
Beckman Decker Knaak Metzen Schmitz 
Benson DeCramer Kroening Moe,R.D. Spear 
Berg Flynn Laidig Morse Storm 
Berglin Frank Langseth Olson Smmpf 
Bertram Frederick Lamry Pariseau Vickerman 
Brandl Frederickson, D.R. Larson Pehler Waldorf 
Brataas Freeman Luther Piper 
Cohen Gustafson McQuaid Pogemiller 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2478 at 1:30 p.m.: 

Messrs. Pogemiller, Novak, Stumpf, Belanger and Johnson, D.J. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1752: A bill for an act relating to railroads: establishing standard 
for abandonment of tracks; clarifying standard for abandonment of shops, 
terminals, and stations: amending Minnesota Statutes 1988, sections 219.681; 
219.71; and 219.85. 

Senate File No. 1752 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, I 990 
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CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S.R No. 1752 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.R No. 1752 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe, D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.R No. 1879: A bill for an act relating to natural resources; amending 
a certain requirement relating to the sale of state timber; amending Min
nesota Statutes 1988, section 90.10 I, subdivision I. 

Senate File No. I 879 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Bertram moved that the Senate concur in the amendments by the 
House to S.R No. 1879 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.R No. 1879 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 
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Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

7757 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. I 873: A bill for an act relating to crime victims; providing victims 
of delinquent acts the right to request notice of release of juvenile offenders 
from juvenile correctional facilities; providing notice to sexual assault vic
tims when a juvenile offender is released from pretrial detention; requiring 
that victims be informed of their right to request the withholding of public 
law enforcement data that identifies them; clarifying the duty of court 
administrators to disburse restitution payments; making certain changes to 
the crime victims reparations act; amending Minnesota Statutes 1988, sec
tions 61 IA.53, subdivision 2; and 61 IA.57, subdivision 6; Minnesota Stat
utes I 989 Supplement, sections 13.84, subdivision 5a; 260. 161, subdivision 
2; 61 IA.04, subdivision 2; 61 IA.06; 61 IA.52, subdivision 8; and 629.73; 
proposing coding for new law in Minnesota Statutes, chapter 61 IA. 

Senate File No. 1873 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S.E No. 1873 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1873: A bill for an act relating to crime victims; providing victims 
of delinquent acts the right to request notice of release of juvenile offenders 
from juvenile correctional facilities; providing notice to sexual assault vic
tims when a juvenile offender is released from pretrial detention; clarifying 
the duty of court administrators to disburse restitution payments; making 
certain changes to the crime victims reparations act; amending Minnesota 
Statutes 1988, sections 61 I A.53, subdivision 2; 611 A.57, subdivision 6; 
Minnesota Statutes 1989 Supplement, sections 13.84, subdivision 5a; 
260.161, subdivision 2; 61 IA.04, subdivision 2; 61 IA.06; 61 IA.52, sub
division 8; and 629. 73; proposing coding fornew law in Minnesota Statutes, 
chapter 611A. 
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Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Hughes Mehrkens Purfeerst 
Anderson Decker Johnson, D. E. Merriam Ramstad 
Beckman DeCramer Knaak Metzen Reichgott 
Benson Dicklich Knutson Moe, D.M. Renneke 
Berg Diessner Langseth Moe. R.D. Samuelson 
Berglin Flynn Lantry Morse Schmitz 
Bernhagen Frank Larson Olson Spear 
Bertram Frederick Lessard Pariseau S1orm 
Brandl Frederickson, DJ. Luther Pehler Vickerman 
Brataas Frederickson, D.R. Marty Peterson, R. W. 
Cohen Freeman McGowan Piepho 
Dahl Gustafson McQuaid Piper 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2089: A bill for an act relating to crime; clarifying that terroristic 
threats include those made indirectly; amending Minnesota Statutes I 988, 
section 609. 7 I 3, subdivision I. 

Senate File No. 2089 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, I 990 

Mr. Moe, R. D. moved that S. F. No. 2089 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1794: A bill for an act relating to veterans; redefining the term 
"veteran"; amending Minnesota Statutes I 988, section 197.447. 

Senate File No. 1794 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, I 990 
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CONCURRENCE AND REPASSAGE 

Mr. Metzen moved that the Senate concur in the amendments by the 
House to S.F. No. 1794 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1794: A bill for an act relating to veterans: redefining the term 
"veteran" setting criteria for educational assistance; amending Minnesota 
Statutes 1988, sections 197.447: and 197.75, subdivision 2. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Hughes McGowan Piepho 
Anderson DeCramer Johnson, D.E. McQuaid Piper 
Beckman Dicklich Knaak Mehrkens Purfeerst 
Benson Diessner Knutson Metzen Ramstad 
Berg Flynn Kroening Moe, D.M. Reichgott 
Berglin Frank Langseth Moe, R.D. Samuelson 
Bertram Frederick Lantry Morse Schmitz 
Brandl Frederickson, D.J. Larson Olson Spear 
Cohen Frederickson. D.R. Lessard Pariseau Storm 
Dahl Freeman Luther Pehler Vickerman 
Davis Gustafson Marty Peterson. R. W Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 
I have the honor to announce that the House has acceded to the request 

of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2421: A bill for an act relating to elections; presidential primary: 
changing the primary date: providing procedures for conducting the pri
mary; changing the requirements for being a candidate at the primary; 
allowing voters to prefer uncommitted delegates; allowing write-in votes; 
providing for voter receipt of ballots; eliminating the provision that the 
primary winner is the party's endorsed candidate; changing the apportion
ment of party delegates; requiring provision of certain information to inter
ested persons: amending Minnesota Statutes 1988, sections 2048.06, by 
adding a subdivision: 204B. l I, subdivision 2: Minnesota Statutes 1989 
Supplement, sections 207A.01; 207A.02; 207A.03; 207A.04: and 207A.06, 
subdivisions I and 2: proposing coding for new law in Minnesota Statutes, 
chapter 207 A: repealing Minnesota Statutes I 989 Supplement, section 
207 A.05. 

There has been appointed as such committee on the part of the House: 

Scheid, Otis and Abrams. 

Senate File No. 2421 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, 1990 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2127: A bill for an act relating to forestry; implementing a 
statewide program to encourage maintenance and expansion of community 
and urban forests; assigning responsibilities to various state agencies and 
municipalities; proposing coding for new law in Minnesota Statutes, chapter 
17. 

Senate File No. 2 I 27 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 4, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Bernhagen moved that the Senate concur in the amendments by the 
House to S.F No. 2127 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2127 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Hughes McQuaid Purfeerst 
Anderson Decker Johnso11, D.E. Mehrkens Ramstad 
Beckman DeCramer Knaak Merriam Reichgott 
Benson Dicklich Knutson Metzen Renneke 
Berg Diessner Kroening Moe. D.M. Samuelson 
Berglin Flynn Langseth Moe. R.D. Schmi1z 
Bernhagen Frank Lantry Morse Solon 
Bertram Frederick Larson Olson Spear 
Brandl Frederickson, D.J. Lessard Pariseau Storm 
Bra1aas Frederickson, D.R. Luther Pehler Vlckerman 
Cohen Freeman Marty Piepho Waldorf 
Dahl Gustafson McGowan Piper 

So the bill, as amended, was repassed and its title was agreed to. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.E No. 1996. The motion 
prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2375: A bill for an act relating to workers' compensation; pro
viding for loggers; requiring the commissioner of labor and industry to 
study issues concerning loggers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 176. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 3, line I, delete "40" and insert "30" 

Page 4, line I 9, after "fund" insert ", in addition to the assessment," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2060: A bill for an act relating to drivers' licenses; defining 
gross vehicle weight and commercial motor vehicle; allowing holder of 
class CC driver's license with school bus endorsement to operate a sma11 
school bus; changing effective dates of requirements for commercial driver's 
license; setting fees: appropriating money; amending Minnesota Statutes 
1988, sections 169.0l, subdivision 46; 171.0l, subdivision 16; and I 7 l.321, 
subdivision 1; Minnesota Statutes 1989 Supplement, sections 169.0 l, sub
division 75: 171.01, subdivision 22; 171.02, subdivision 2; and 171.06, 
subdivision 2; Laws I 989, chapter 307, sections 43 and 44. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1787: A bill for an act relating to education; modifying the 
maximum effort education facility aid law capital loan program and review 
and comment procedures for certain construction; authorizing the issuance 
of state bonds; appropriating money; amending Minnesota Statutes 1988, 
sections 121. 148, subdivision 2; 121.15, subdivisions 1, 7, and 8; Min
nesota Statutes 1989 Supplement, sections 121. 15, subdivision 2; 124,38, 
subdivision 7; Minnesota Statutes Second 1989 Supplement, section 
124.2442, subdivision 1; proposing coding for new law in Minnesota Stat
utes, chapter 124; repealing Minnesota Statutes 1988, section 124.43, 
subdivisions 2, 3, 3a, 3b, 4, 5, and 6; and Minnesota Statutes 1989 Sup
plement, section 124.43, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 27, delete "which" and insert "that" and after "approved" 
insert "by the voters in the district and recommended by the state board 
of education for approval by the legislature" and delete "June 30, 1989" 
and insert "February 15, 1990" 

Page 10, line 9, after "exceeding" insert "the lesser of $8,000,000 or" 

Page 10, line 29, before the period, insert", but not more than $8,000,000" 

Page 14, delete section 10 

Page 15, after line 17, insert: 

"Sec. 12. [LIMITATION ON LOAN AMOUNT.] 

A capital loan approved by the legislature after February 15. 1990, may 
not exceed $8,000,000." 

Page 15, line 31, delete" JI" and insert" JO" 

Page 15, line 35, after the period, insert "However, districts in which 
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voters authorized borrowing money for a facility financed by a capital 
loan and that were recommended before February 15, 1990, by the state 
board of education for approval for a capital loan by the legislature are 
governed by Minnesota Statutes 1988, section 124.43, subdivisions 2, 3, 
3a, 3b, 4, 5, and 6, and Minnesota Statutes 1989 Supplement, section 
/24.43, subdivision I," 

Page 16, delete section 16 and insert: 

"Sec. 16. [APPLICABILITY.) 

Sections 8 and 9 apply to a district in which voters authorize issuance 
of bonds and that is approved by the state board of education and rec
ommended for a capital loan to the legislature after February 15, 1990. 

Sec. I 7. (EFFECTIVE DATE.) 

Sections I, 6, 8, 9, II, /3, and 15 are effective the day following final 
enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1473: A bill for an act relating to the environment; requiring a 
report to the legislature on carbon dioxide emissions; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 12, delete "Money" and insert "Donations" 

Page 2, line 13, delete "general fund" and insert "state treasury" 

Page 2, line 16, delete "are" and insert "is" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1944: A bill for an act relating to elections; requiring the des
ignation of a local government election for election of county, municipal, 
and school district officers, and officers of all other political subdivisions 
except towns; requiring that certain questions be voted on only at the local 
government election for the political subdivision; requiring uniform and 
coordinated election precincts and polling places for municipalities and 
school districts; superseding certain inconsistent general and special laws 
and home rule charter provisions; appropriating money; amending Min
nesota Statutes 1988, sections 40.05, subdivisions I, 3, and 4; 40.06, 
subdivision I; 122.23, subdivisions 12 and 17; 122.25, subdivision 2; 
123.12, subdivision I; 123.33, subdivision I; 123.34, subdivision I; I 23.351, 
subdivisions I and 3; 123.51; 200.02, by adding a subdivision; 201.071, 
subdivisions I, 3, and 8; 203B.06, subdivision 3; 204B.14, by adding a 
subdivision; 204B. 16, subdivision I; 204B. I 8, subdivision 2, and by adding 
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a subdivision; 204C. 10, subdivision I; 204D.02, subdivisions I and 2; 
204D.11, subdivision 5; 204D. I 6; 205 .02, subdivision 2; 205. I 3, subdi
visions I and 6; 205.185, subdivisions 2, 3, and by adding a subdivision; 
205A.02; 205A.06, subdivision 5; 375.03; 375. JOI, by adding a subdi
vision; 382.01; 397.06; 397 .07; 398.04; 410.2 I; 412.02, subdivision 2; 
412.571, subdivision 5; 447.32, subdivisions I and 2; Minnesota Statutes 
1989 Supplement, sections 122.23, subdivision 18; 128.01, subdivision 3; 
412.021, subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapter 205; repealing Minnesota Statutes I 988, sections 123 .11, 
subdivisions 2, 3, 4, 5, and 6; 200.015; 204D.28, subdivision 5; 205.02; 
205.065, subdivisions 2, 3, 4, 5, 6, and 7; 205.07; 205.10; 205.121; 
205 .175; 205. I 8, subdivision I; 205.20; 206. 76; 375. IO I, subdivisions I 
and 2; and 447.32, subdivisions 3 and 4; Minnesota Statutes 1989 Sup
plement, sections 205.065, subdivision I; and 205. I 8, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 39 and 40, delete section 3 

Renumber the sections of article 5 in sequence 

Amend the title as follows: 

Page I, line 12, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2188: A bill for an act relating to children; creating a legislative 
commission on children; providing improved procedures to protect the safety 
and welfare of abused and neglected children; improving data practices; 
including mental injuries and threatened injuries as abuse to be reported 
as maltreatment of minors; increasing penalties for assault against a child 
when there is a past pattern of child abuse; increasing the penalty for 
malicious child punishment resulting in great bodily harm; excluding per
sons convicted of child abuse or criminal sexual conduct seeking employ
ment in juvenile corrections from certain protections for criminal offenders; 
appropriating money; amending Minnesota Statutes 1988, sections 147 .09; 
260.01 I, subdivision 2; 260. 155, subdivision I; 609.379, subdivision 2; 
626.556, subdivisions I, 3, and by adding a subdivision; 626.559, sub
division 2; Minnesota Statutes 1989 Supplement, sections 245A.04, sub
division 3; 260.161, subdivision 2; 260.171, subdivision 4; 260.221, 
subdivision 1; 364.09; 609.223; 609.377; 626.556, subdivisions 2, IOe, 
and I 1; and 626.558, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 3; 144; 245; and 626. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 24, delete everything after the paragraph coding and insert 
"When amending rules governing" 

Page 4, delete line 25 

Page 4, line 28, before the period, insert", the commissioner of human 
services shall include provisions governing the use of restrictive techniques 
and procedures" 
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Page 7, line 36, before the period, insert "and the Indian Child Welfare 
Act, United States Code, title 25, sections 190/ to /923" 

Page 15, line 22, before "control" insert "and the Indian Child Welfare 
Act, United States Code, title 25, sections /90/ to 1923," 

Pages 25 and 26, delete section 23 

Page 26, line 29, delete everything after "general" 

Page 26, delete lines 30 to 36 

Page 27, line I, delete everything before "shall" and insert "and the 
department of human services, in consultation with the multi·disciplinary 
task force established under section 26," 

Page 27, line 16, after "general" insert "and the department of human 
services" 

Page 29, delete section 27 

Page 29, delete lines 35 and 36 

Page 30, delete lines I to 23 and insert: 

"Notwithstanding Minnesota Statutes, sections 299A.22 to 299A.25, or 
any other law to the contrary, up to $45,000 of the money appropriated 
by Minnesota Statutes, section 299A.27, from the children's trus/ fund 
established under section 299A .22, 10 be adminislered by !he children's 
trust fund for the fiscal year ending June 30, 199 I, for grams must be 
used to provide a gram for administration of !he professional consulta1ion 
telephone line and service authorized by Minnesota S1a1utes, section 626.562. 
Notwithstanding sec/ion 626.562, subdivision 2, 1he commissioner of pub
lic safely shall provide a grant only 10 agencies 1ha1 agree 10 ma1ch 50 
percem of the grant amount 1hrough cash or in-kind donations." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 24, delete "245:" and insert "and 245." 

Page I, delete line 25 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.E No. 851: A bill for an act relating to courts; increasing certain fees 
collected by the court administrator; amending Minnesota Statutes I 988, 
sections 171.06, subdivisions 2 and 4; 357 .021, subdivision 2; and 525.22. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete sections I and 2 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "171.06, subdivisions 2 and 4;" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2194: A bill for an act relating to hazardous materials; directing 
the commissioner of public safety to plan a system for a regional hazardous 
materials incident response program; establishing an advisory council; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete sections 3 and 4 

Page 3, line 15, delete "to 4" and insert "and 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete the second semicolon and insert a period 

Page I, delete line 6 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, lo which was re-referred 

S.F. No. 1950: A bill for an act relating to housing; establishing a local 
government housing account that may be used for transitional housing, 
public housing modernization and rehabilitation, and subsidized rental housing 
preservation; requiring state interagency coordination on homelessness; 
providing for treatment of certain obligations upon foreclosure of certain 
mortgages; appropriating nonrefundable bond allocation deposits to the 
housing trust fund account; appropriating money; amending Minnesota 
Statutes 1988, sections 462A.201, subdivision 2; 462C.07, by adding a 
subdivision; 469.155, by adding a subdivision; and 474A.21; proposing 
coding for new law in Minnesota Statutes, chapter 462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 and 3, delete section 2 

Page 5, delete section 7 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I , delete lines 3 to 5 

Page I, line 6, delete "preservation;" 

Page I, lines 10 and 11, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2230 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2230 2075 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2230 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2230 and 
insert the language after the enacting clause of S.F. No. 2075, the first 
engrossment; further, delete the title of H.F. No. 2230 and insert the title 
of S.F. No. 2075, the first engrossment. 

And when so amended H.F. No. 2230 will be identical to S.F. No. 2075, 
and further recommends that H.F. No. 2230 be given its second reading 
and substituted for S.F. No. 2075, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1996: A bill for an act relating to waste management; making 
several technical changes to the waste management act: establishing a time 
period for local decision-making on siting of solid waste facilities; estab
lishing time periods for state and metropolitan council approval of county 
solid waste management plans; clarifying jurisdiction of county plans; clar
ifying order of funding priority for grants for solid waste management 
projects; adjusting procedures for the creation of solid waste management 
districts; increasing the authority of the districts; authorizing counties to 
set civil penalties by ordinance for violation of designation ordinances; 
authorizing additional county fees on in-county disposal of out-of-county 
solid waste; adding procedures and requirements for cities to meet when 
they organize solid waste collection; requiring a supplementary incinerator 
ash report; delaying the date for incinerator ash to be considered special 
waste; establishing a fee on certain paper stock in newspapers; providing 
waste management training and certification programs; authorizing coun
ties to charge property owners. lessees, and occupanls for solid waste man
agement services; authorizing metropolitan counties lo charge reasonable 
rates for solid waste facilities; restricting the authority of certain local 
governments to prevent establishment, operation, or expansion of solid 
waste disposal facilities; providing buffer areas around landfill operations; 
extending the solid waste ash project report; authorizing sanitary districts 
to use the greater Minnesota landfill cleanup fee; specifying use of the 
greater Minnesota landfill fee; providing a landfill compliance and financial 
assurance study; authorizing Winona county lo give political subdivisions 
the authority to accept responsibility for managing their solid waste; amend
ing provisions for forgiving a grant to Winona county; directing a resource 
recovery facility study to be conducted; reducing time for metropolitan 
review of local government solid waste facility siting decisions; repealing 
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the requirement that government agencies use degradable polyethylene bags; 
changing references; amending Minnesota Statutes 1988, sections 168.61, 
subdivision 3a; I 15A.03, subdivision 23; I 15A.06, subdivisions 2, 5, 5a, 
6, 8, JO, 11, 12, and 13; I !5A.07, subdivisions I and 2; I !5A.075; 
I I 5A. IO; I I SA. 11, subdivision I a; I I 5A. I 58, subdivision 2; 115A. 19 I, 
subdivisions I and 2; I !SA. I 92, subdivisions I and 2; I 15A. I 93; I I 5A. I 94, 
subdivision 2; I I 5A.411, subdivision I; l I 5A.46, subdivision I, and by 
adding a subdivision; I l5A.49; I 15A.53; I l5A.54, subdivision 3; I 15A.64, 
subdivisions 2, 4, and 6; I 15A.66, subdivision 3; I 15A.67; I 15A.86, by 
adding a subdivision; 115A. 914; I I SA. 94, subdivisions 3 and 4; 115A. 97, 
subdivisions 4 and 5; 325E.04S, subdivision I; 400.08, subdivisions I and 
3; 473.81 !, subdivision 3, and by adding a subdivision; 473.823, subdi
vision 5, and by adding a subdivision; 473.833, by adding a subdivision; 
473.845, subdivision 4; 473.846; Minnesota Statutes 1989 Supplement, 
sections I 15A.14, subdivision 4; 115A. 195; I 15A.54, subdivision 2a; 
J J5A.84, subdivision 2; I 15A.86, subdivision 5; I 15A.919; 1158.04, sub
division 4; I 16.41, subdivision 2; I 16C.69, subdivision 3; Minnesota Stat
utes Second 1989 Supplement, sections I 15A.072, subdivisions I and 4; 
I J5A.S5, subdivision 3; I 15A.551, subdivisions 4 and 7; I 15A.558; 
JI 5A. 961, subdivisions 2 and 4; Laws I 987, First Special Session chapter 
5, section I; Laws I 988, chapter 685, section 42; Laws I 989, chapter 325, 
sections 72, subdivision 2; and 79; and chapter 335, article I, sections 23, 
subdivision 4, and 269; proposing coding for new law in Minnesota Statutes, 
chapter I I 5A; repealing Minnesota Statutes 1988, sections I I 5A.09, sub
division 5; J 15A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Min
nesota Statutes 1989 Supplement, sections I ISA.922; I 15A.923, subdivisions 
2to5; I 15A.924; I 15A.925; I 15A.927; I 15A.928;andLaws 1987,chapter 
348, section 51, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 42, strike "Jess" and insert "fewer" 

Page 2, line 47, strike "I 5" and insert "14" 

Page 2, line 50, delete "TIMELINES" and insert "DEADLINES" 

Page 2, line 51, delete "(a)" and insert "Subdivision I. [WITHOUT 
EIS.]" 

Page 3, lines 2 and 9, delete "by" and insert "within" 

Page 3, line 6, delete "(b)" and insert "Suhd. 2. !WITH EIS OR EAW.]" 

Page 4, line 19, delete "as submitted" and delete "By" and insert "Within" 

Page 4, line 25, delete "shall" and insert "must" 

Page 4, line 31, delete "another" and insert "a" 

Page 5, line 2, delete "another" and insert "a" 

Page 12, line 16, delete "shall" and insert "must" 

Page 12, line 17, delete "shall" and insert "may" 

Page 14, line I 5, after "days" insert a comma 

Page I 6, delete section 2 I 

Page 20, line 13, after the stricken "to" insert "for the benefit of' and 
reinstate the stricken "their properties" 
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Page 21, line 9, delete "No" and insert "A" and delete "shall" and 
insert "may not" 

Page 2 I, line 11, delete "has" and insert "had" 

Page 2 I, line 33, delete "period" 

Page 24, line 9, delete "but are not limited to" 

Page 24, line 17, delete "prior to" and insert "before" 

Page 25, line 9, after "abandoned" insert a comma 

Page 25, line 12, delete everything before "by" and insert "section 35" 

Page 25, after line 16, insert: 

"Sec. 35. [POLITICAL SUBDIVISION DISPOSAL MANAGEMENT 
OPTION IN WINONA COUNTY.] 

Subdivision 1. [OPTION FOR POLITICAL SUBDIVISION JURISDIC
TION.] (a) After Winona county has adopted a solid waste management 
plan that has been signed as approved by the director of the office of waste 
management, the county may allow a political subdivision to elect to assume 
authority and responsibility for processing and disposal of the mixed 
municipal solid waste generated within the political subdivision. To provide 
the option for a political subdivision the county board must adopt a resolution: 

( 1) giving the political subdivision the option of assuming authority and 
responsibility for processing and disposal of the mixed municipal solid 
waste generated there; and 

/2) recognizing that if the political subdivision chooses to assume author
ity and responsibility for mixed municipal solid waste disposal, the county 
will amend its plan to reflect the transfer oft he authority and responsibility 
to the political subdivision. 

(b) The county must file the resolution with the governing body of the 
political subdivision. Within 60 days after receiving the county resolution 
the political subdivision may adopt a resolution assuming the authority 
and responsibility. The assumption is effective 60 days after the resolution 
is filed with the county board. 

Subd. 2. [ASSUMPTION OF SOLID WASTE DISPOSAL AUTHORITY.] 
( a) A political subdivision that assumes authority and responsibility under 
subdivision 1 must submit a plan to the director of the office of waste 
management covering the duties required of counties for mixed municipal 
solid waste under Minnesota Statures, chapter I I 5A. The assumption makes 
the political subdivision responsible for processing and disposal of mixed 
municipal solid waste generated within it, including making provision for 
processing and disposal facilities. The assumption gives the political sub
division the authority to require that mixed municipal solid waste generated 
within the political subdivision be processed and disposed of at facilities 
designated by the political subdivision, except that the political subdivision 
may not use or designate mixed municipal solid waste disposal or pro
cessingfacilities of the county without the consent ~fthe county. The county 
may license persons transferring mixed munh·ipal solid waste to the county 
facilities and may prohibit them from accepting mixed municipal solid 
waste generated within a political subdivision that has assumed authority 
and responsibility for mixed municipal solid waste processinx and disposal. 



85THDAY] THURSDAY, APRILS, 1990 7769 

(bl The assumption of mixed municipal solid waste processing and dis
posal authority and responsibility by a political subdivision is a binding 
agreement by the political subdivision to provide mixed municipal solid 
waste processing and disposal for the political subdivision without any 
obligation by the county to provide assistance from the county, including 
the use of county facilities." 

Pages 26 and 27, delete section 39 

Pages 28 to 30, delete sections 42 and 43 

Page 30, line 34, delete "/" and insert "10" 

Page 30, line 35, delete "out" 

Page 30, line 36, delete everything after "fee" 

Page 31, line I, delete "collection" and insert "from July I, /990, to 
September 30, /990," 

Page 31, line 25, delete "37" and insert "41" 

Page 32, delete lines 15 to 21 

Page 32, line 22, delete"$ ....... "and insert "$75,000" 

Page 32, line 23, delete "the purposes of' 

Page 32, line 24, delete "conducting" and delete "46" and insert "42, 
to be available until November 30, /991" 

Page 32, line 36, delete everything after "/9," and insert " 21, 23 to 
25, 29," 

Page 33, line I, delete everything before "are" and insert "30, 34 to 
36, 38 to 40, and 45" 

Page 33, line 2, delete everything after "Sections" and insert "37 and 
41 are" 

Renumber the sections of article I in sequence 

Amend the title as follows: 

Page I, lines 20 and 21, delete "establishing a fee on certain paper stock 
in newspapers;·· 

Page I, lines 38 and 39, delete "directing a resource recovery facility 
study to be conducted;" 

Page 2, line 25, after "2;" insert "75;" and delete "sections 23," and 
insert '"section" 

Page 2, line 26, delete "subdivision 4, and" 

And when so amended the bill do pass. Mr. Storm questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 173 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

173 2468 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 173 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 173 and 
insert the language after the enacting clause of S.F. No. 2468, the first 
engrossment; further, delete the title of H.F. No. 173 and insert the title of 
S.F. No. 2468, the first engrossment. 

And when so amended H.F. No. 173 will be identical to S.F. No. 2468, 
and further recommends that H.F. No. 173 be given its second reading and 
substituted for S.F. No. 2468, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2375, 2060, 1787, 1473, 1944, 2188, 2194 and 1950 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 851, 2230 and 173 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Beckman moved that his name be stricken as a co-author to S. F. No. 
2119. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Berg; Moe, R.D.; Decker; Samuelson and Anderson intro
duced-

S.F. No. 2633: A resolution memorializing the President and Congress 
of the United States to prevent the severe cutbacks in local programming 
on KCCO/KCCW-TV in Alexandria and Walker. 

Referred to the Committee on Rules and Administration. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2401 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 2401: A bill for an act relating to traffic regulations; establishing 
penalties for driving past railroad crossing warning devices and flaggers; 
providing for instruction in railroad crossing safety at driver improvement 
clinics; establishing standards and procedures for closing a railroad cross
ing; imposing penalties; amending Minnesota Statutes 1988, sections 169.26; 
and 169.973, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 219; repealing Minnesota Statutes 1988, sections 219.27 
and 219.28. 

Mr. Metzen moved to amend H.F. No. 2401, as amended pursuant to 
Rule 49, adopted by the Senate March 26, 1990, as follows: 

(The text of the amended House File is identical lo S.F. No. 2400.) 

Page 4, line 4, delete "establishment," 

Page 4, line 19, delete "J" and insert "2" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2401 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berglin 
Bernhagen 
Ber1ram 
Brandl 
Brataas 
Cohen 
Dahl 

Decker Johnson. D. E. 
DeCramer Knaak 
Diessner Lantry 
Flynn Larson 
Frank Lessard 
Frederick Luther 
Frederickson, DJ. Marty 
Frederkkson. D.R. McGowan 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piepho 
Piper 
Purkerst 

Ramstad 
Reichg.011 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10. Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2365 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2365: A bill for an act relating to the collection and dissemi
nation of data; proposing classifications of data as private and nonpublic; 
clarifying access to data on decedents; changing classification nomencla
ture as it relates to medical examiner's data; amending Minnesota Statutes 
1988, sections 13.03, subdivision 3; 13. IO, subdivision 3: 13.41, subdi
vision 2; 13.46, subdivision 4; 13.83, subdivisions 4, 5, 7, and 9; Min
nesota Statutes 1989 Supplement, sections 13.46, subdivision 2: 13.83, 
subdivision 8; 13.84, subdivision 5a; 171.06, subdivision 3; 270B. l 4, sub
division 8; proposing coding for new law in Minnesota Statutes, chapter 
13; repealing Minnesota Statutes 1988, section 13.641. 

Mr. Peterson, R.W. moved to amend H.E No. 2365, as amended pursuant 
to Rule 49, adopted by the Senate April 2, 1990, as follows: 
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(The text of the amended House File is identical to S.F. No. 2200.) 

Page 12, line 3, delete "/" and insert "/ 8" 

Page 12, after line 14, insert: 

"Sec. 22. [EFFECTIVE DATE.] 

Section 9 is effective the day following final enactment." 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. then moved to amend H.F. No. 2365, as amended 
pursuant to Rule 49, adopted by the Senate April 2, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2200.) 

Page 3, after line 5, insert: 

"Sec. 3. Minnesota Statutes 1988, section 13.37, subdivision I, is amended 
to read: 

Subdivision I. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them. 

(a) "Security information" means government data the disclosure of 
which would be likely to substantially jeopardize the security of infor
mation, possessions, individuals or property against theft, tampering, improper 
use, attempted escape, illegal disclosure, trespass, or physical injury. "Security 
information" includes crime prevention block maps and lists of volunteers 
who participate in community crime prevention programs and their home 
addresses and telephone numbers. 

(b) "Trade secret information" means government data, including a for
mula, pattern, compilation, program, device, method, technique or process 
(I) that was supplied by the affected individual or organization, (2) that is 
the subject of efforts by the individual or organization that are reasonable 
under the circumstances to maintain its secrecy, and (3) that derives inde
pendent economic value, actual or potential, from not being generally 
known to, and not being readily ascertainable by proper means by, other 
persons who can obtain economic value from its disclosure or use. 

( c) "Labor relations information" means management positions on eco
nomic and noneconomic items that have not been presented during the 
collective bargaining process or interest arbitration, including information 
specifically collected or created to prepare the management position. 

Sec. 4. Minnesota Statutes 1988, section 13.37, is amended by adding 
a subdivision to read: 

Subd. 3. [DATA DISSEMINATION.] Crime prevention block maps and 
names, home addresses, and telephone numbers of volunteers who partic
ipate in community crime prevention programs may be disseminated to 
volunteers participating in crime prevention programs.') 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W. then moved to amend H.F. No. 2365, as amended 
pursuant to Rule 49, adopted by the Senate April 2, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2200.) 



85THDAY] THURSDAY, APRIL 5, 1990 7773 

Page 3, after line 5, insert: 

"Sec. 3. Minnesota Statutes 1988, section 13.41, is amended by adding 
a subdivision to read: 

Subd. 2a. [BOARD OF PEACE OFFICER STANDARDS AND TRAIN
ING.] The following government data of the board of peace officer stan
dards and training are private data: 

(I) home addresses of Licensees and applicants for licenses; and 

(2) data that identify the state agency. statewide system. or political 
subdivision that employs a Licensed peace officer. 

The board may disseminate private data on applicants and licensees as 
is necessary to administer law enforcement licensure." 

Page 12, after line 14, insert: 

"Sec. 23. [EFFECTIVE DATE.] 

Section 3 is effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend H.F. No. 2365, as amended pursuant to Rule 
49, adopted by the Senate April 2, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2200.) 

Page I 0, after line 27, insert: 

"Sec. 18. Minnesota Statutes 1989 Supplement, section 260.161, sub
division 3, is amended to read: 

Subd. 3. (a) Peace officers' records of children shall be kept separate 
from records of persons 18 years of age or older and shall not be open to 
public inspection or their contents disclosed to the public except (I) by 
order of the juvenile court, e, (2) as required by section 126.036, e, (3) 
as authorized under section 13.82, subdivision 2, or (4) to the child's parent 
or guardian; except that traffic investigation reports may be open to inspec
tion by a person who has sustained physical harm or economic loss as a 
result of the traffic accident. Except as provided in paragraph (c), no pho
tographs of a child taken into custody may be taken without the consent 
of the juvenile court unless the child is alleged to have violated section 
169.121 or 169.129. Any person violating any of the provisions of this 
subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

( c) The commissioner of corrections may photograph juveniles whose 
legal custody is transferred to the commissioner. Photographs of juveniles 
authorized by this paragraph may be used only for institution management 
purposes and to assist law enforcement agencies to apprehend juvenile 
offenders. The commissioner shall maintain photographs of juveniles in 
the same manner as juvenile court records and names under this section." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 2365 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Gustafson McGowan 
Anderson Decker Hughes McQuaid 
Beckman DeCramer Johnson, D. E. Merriam 
Benson Dicklich Knaak Metzen 
Berg Diessner Kroening Moe, D.M. 
Bernhagen Flynn Laidig Morse 
Bertram Frank Lantry Olson 
Brandl Frederick Larson Pariseau 
Brataas Frederickson, DJ. Lessard Pehler 
Chmielewski Frederickson, D.R. Luther Peterson. R. W 
Cohen Freeman Marty Piepho 

Piper 
Purfeerst 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed lo. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1798 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1798: A bill for an act relating to health; providing limited 
prescription privileges for physician assistants; requiring permanent reg
istration for certain physician assistants; amending Minnesota Statutes 1988, 
section 151 .37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 147. 

Mr. Johnson, D.E. moved to amend S.E No. I 798 as follows: 

Page 3, line 21, after the period, insert "The board shall register as a 
physician assistant any person who as of August 24, /987: 

(I) had at least seven years of experience practicing as a physician 
assistant or surgical assistant; 

(2) had been certified as a physician assistant by the national commission 
on certification of physician assistants, whether or not the person is cur• 
rently certified; and 

/3) had graduated from a physician assistant training program in Min
nesota, whether or not the program was or has since been accredited or 
approved by the board." 

The motion prevailed. So the amendment was adopted. 

S.E No. 1798 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

THURSDAY, APRILS, 1990 

Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Lamry 
Frank Larson 
Frederick Lessard 
Frederickson. D.J. Luther 
Frederickson. D.R. Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Melzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 
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Pursuant to Rule 21 , Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S.E No. 2618 at 3:00 p.m.: 

Messrs. Dicklich; Hughes; Johnson, D.E.; Waldorf and Mrs. Brataas. The 
motion prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 2162 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2 I 62: A bill for an act relating to the operation of state gov
ernment; changing certain procedures and limits for contracts with the state; 
establishing an advisory task force; authorizing reimbursement of certain 
expenses; changing certain vehicle marking and color provisions; clarifying 
certain transfer authority; amending Minnesota Statutes 1988. sections 
168.09, by adding a subdivision; 168.17, subdivisions 3 and 4; 168.24, 
subdivision 10; 16B.41, subdivision 4; 168.58, subdivision 7; and Min
nesota Statutes 1989 Supplement, sections 168.28, subdivision 3; 168.54, 
subdivision 2; and 40.46, subdivision I. 

Mr. Moe, D.M. moved to amend H.E No. 2162, as amended pursuant to 
Rule 49, adopted by the Senate March 26, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2114.) 

Page 8, line 17, delete everything after "commissioner" 

Page 8, line 18, delete everything before "may" 

Page 8, line 19, delete", respectively," and delete", the" 

Page 8, line 20, delete everything before "from" 

Page 8, line 26, after the period, insert "A certificate of occupancy may 
not be denied because of an exemption under this section." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 2162, as amended pursuant to Rule 
49, adopted by the Senate March 26, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2114.) 

Page 9, delete section 15 

Renumber the sections in sequence 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak then moved to amend H.E No. 2162, as amended pursuanl 
to Rule 49, adopted by the Senale March 26, 1990, as follows: 

(The text of the amended House File is idenlical to S.E No. 2114.) 

Pages IO and 11 , delele section I 7 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopled. 

Mr. Knaak then moved to amend H.E No. 2162, as amended pursuant 
to Rule 49, adopted by the Senate March 26, 1990, as follows: 

(The text of the amended House File is identical to S.E No.2114.) 
Page 2, delete section 2 

Renumber the sections in sequence 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Pehler moved to amend H.E No. 2162, as amended pursuant to Rule 
49, adopted by the Senate March 26, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2114.) 

Page 4, after line 12, insert: 

"Sec. 6. Minnesota Statutes 1988, section 16B.24, subdivision 5, is 
amended to read: 

Subd. 5. [RENTING OUT STATE PROPERTY.] (a) [AUTHORITY.] The 
commissioner may rent out state property. real or personal, that is not 
needed for public use, if the rental is not otherwise provided for or prohibited 
by law. The property may not be rented out for more than five years at a 
time without the approval of the state executive council and may never be 
rented out for more than 25 years. A rental agreement may provide that 
the state will reimburse a tenant for a portion of capital improvements that 
the tenant makes to state real property if the state does not permit the 
tenant to renew the lease at the end of the rental agreement. 

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust fund 
lands, other state lands under the jurisdiction of the department of natural 
resources, lands forfeited for delinquent taxes, lands acquired under section 
298.22, or lands acquired under section 41.56 which are under the juris
diction of the department of agriculture. 

(c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling Chapel, 
located within the boundaries of Fort Snelling State Park, is available for 
use only on payment of a rental fee. The commissioner shall establish rental 
fees for both public and private use. The rental fee for private use by an 
organization or individual must reflect the reasonable value of equivalent 
rental space. Rental fees collected under this section must be deposited in 
the general fund. 

(d) [RENTAL OF LIVING ACCOMMODATIONS.] The commissioner 
shall establish rental rates for all living accommodations provided by the 
state for its employees. Money collected as rent by state agencies pursuant 
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to this paragraph must be deposited in the state treasury and credited to 
the general fund. 

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO STATE 
AGENCIES.) The commissioner may lease portions of the state owned 
buildings in the capitol complex, the capitol square building, the health 
building, and the building at 1246 University Avenue, St. Paul, Minnesota, 
to state agencies and charge rent on the basis of space occupied. Notwith
standing any law to the contrary, all money collected as rent pursuant to 
the terms of this section shall be deposited in the state treasury. Money 
collected as rent to recover the depreciation cost of a building built with 
state dedicated funds shall be credited to the dedicated fund which funded 
the original acquisition or construction. All other money received shall be 
credited to the general services revolving fund." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2162 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Gustafson McQuaid Piepho 
Anderson Davis Hughes Mehrkens Ramstad 
Beckman Decker Knaak Merriam Renneke 
Benson DeCramer Lai~ig Metzen Schmitz 
Berg Diessner Langseth Moe, O.M. Spear 
Bernhagen Flynn Lantry Moe, R.D. Storm 
Bertram Frank Larson Morse Vickerman 
Brandl Frederick Lessard Olson 
Brataas Frederickson, O.J. Luther Pariseau 
Chmielewski Frederickson, D.R. Marty Pehler 
Cohen Freeman McGowan Peterson. R. W 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

Mr. Cohen moved that the vote whereby S. F. No. 1873 was passed by 
the Senate on April 5, 1990, be now reconsidered. The motion prevailed. 

S.F. No. 1873: A bill for an act relating to crime victims; providing victims 
of delinquent acts the right to request notice of release of juvenile offenders 
from juvenile correctional facilities~ providing notice to sexual assault vic
tims when a juvenile offender is released from pretrial detention; requiring 
that victims be informed of their right to request the withholding of public 
law enforcement data that identifies them; clarifying the duty of court 
administrators to disburse restitution payments; making certain changes to 
the crime victims reparations act; amending Minnesota Statutes 1988, sec
tions 61 IA.53, subdivision 2; and 61 IA.57, subdivision 6; Minnesota Stat
utes 1989 Supplement, sections 13. 84. subdivision 5a; 260. 161, subdivision 
2; 61 IA.04, subdivision 2; 61 IA.06; 61 IA.52, subdivision 8; and 629.73; 
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proposing coding for new law in Minnesota Statutes, chapter 61 IA. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Cohen moved that the vote 
whereby the Senate concurred in the House amendments to S. F. No. I 873 
on April 5, 1990, be now reconsidered. The motion prevailed. 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1873, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2419 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2419: A bill for an act relating to human services; clarifying 
requirements for employment and training programs for recipients of AFDC; 
allowing county agencies to implement grant diversion programs; clarifying 
eligibility and payment requirements for general assistance and work readi
ness; clarifying requirements for child care programs; establishing criteria 
to certify employment and training service provider; requiring a two-year 
plan from the local service unit; amending Minnesota Statutes 1988, sec
tions 256. 73, subdivision 2; 256. 736, subdivision I a; 256. 7365, subdivi
sion 2; 256D.01, by adding a subdivision; 256D.02, subdivisions 5, 8, and 
12; 256D.052, subdivision 5; 256D.06, subdivision 2; 256H.10, subdivi
sions I and 4; 256H.17; 268.673, subdivisions 3 and 5; 268.6751, sub
division I; 268.676, subdivision 2; 268.677, subdivisions 2 and 3; 268.678; 
268.681, subdivisions I, 2, and 3; 268.86, subdivision 8; 268.871, sub
divisions I, 2, and by adding a subdivision; 268. 90, subdivisions I, 3, and 
4; Minnesota Statutes 1989 Supplement, sections 256. 73, subdivision 3a; 
256.736, subdivisions 3, 3b, 4, IO, I0a, II, 14, and 18; 256.737, sub
divisions I, la, and 2; 256D.01, subdivision I a; 256D.05 I, subdivisions 
la, lb, 2, 3, and 8; 256H.0l, subdivisions 7, 8, and 12; 256H.09, sub
division I; 256H.10, subdivision 3; 256H. ll, subdivision I; 256H.21, 
subdivision 9; 256H.22, subdivisions 2, 3, and 10; 268.01 I I, subdivision 
4; 268.86, subdivision 2; 268.88; 268.881; Minnesota Statutes Second 
1989 Supplement, section 256D.03, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 256; repealing Minnesota Statutes 
1988, sections 256. 736, subdivisions I b, 2a, and 17; 256. 7365, subdivision 
8; 256D.06, subdivision le; 256H.01, subdivision 14; 256H. 16; 268.672, 
subdivision 12; 268.86, subdivision 9; 268.872, subdivision 3; and Min
nesota Statutes 1989 Supplement, section 256H. 05, subdivisions I, I a, and 
3a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 



85THDAY] 

Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
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Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Knaak Mehrkens 
Kroening Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
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Pursuant to Rule I 0, Mr. Moe, R. D., Chair of the Commillee on Rules 
and Administration, designated S.F. No. 2483 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2483: A bill for an act relating to corporations; clarifying and 
modifying provisions relating to the organization and operation of nonprofit 
corporations; amending Minnesota Statutes I 989 Supplement, sections 
317A.01 I, subdivision 15; 317A.021, subdivisions I, 2, 4, and 7; 317A. I I I, 
subdivisions 3 and 4; 3 I 7 A.115, subdivision 2; 3 I 7 A. I 33, subdivisions I, 
2, 3, and 4; 317A.181, subdivision 2; 317A.201; 317A.205; 317A.207, 
subdivision I; 317A.213; 317A.225; 317A.237; 317A.251. subdi"sion 3; 
317A.301; 317A.31 I; 317A.32 I; 317A.341, subdivision 2; 317A.401, sub
division 4; 317A.403; 317A.431; 317A.435, subdivision 2; 317A.443, 
subdivision I; 317A.453, subdivision 3; 317A.455, subdivision 3; 317A.615, 
subdivision I; 3 I 7 A. 7 I I. subdivision 2; 3 I 7 A. 735, subdivisions I and 2; 
3 I 7 A.8 I I. subdivisions I. 4, and 6; 317 A.821, subdivisions I and 2; 
317A.823, subdivisions 2 and 3; and 354A.021, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 5 I and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Kroening 
Decker Laidig 
DeCramer Langse1h 
Diessner Lantry 
Flynn Larson 
Frank Lessard 
Frederickson. D.J. Lulher 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Pe1erson, R. W. 
Piepho 
Piper 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Stumpf 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 1843 be taken from the table. The 
motion prevailed. 

H.F. No. 1843: A bill for an act relating to crime; changing the scope 
of certain controlled substance offenses: ;.1llowing prosecution in any county 
of controlled substance offenses involving sales of amounls aggregated over 
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a 90-day period; providing that cocaine base is weighed as a mixture for 
purposes of first, second, and third degree controlled substance crimes; 
prohibiting the importing of controlled substances into the state; requiring 
the reporting of transactions involving substances that are precursors to 
controlled substances; providing for the distribution of forfeiture proceeds; 
defining controlled substances for purposes of reporting prenatal exposure 
to controlled substances; clarifying these reporting provisions; providing 
for maternal and child health services in chemical abuse situations; clar
ifying habitual DWI offender sanctions; requiring adoption of day-fine 
systems by each judicial district; creating intensive community supervision 
programs for certain prison inmates and offenders; creating pilot programs 
to require drug and alcohol testing as a condition of probation; creating 
pilot programs to provide chemical dependency treatment services in juve
nile and adult jails and correctional facilities; creating pilot programs to 
require chemical dependency assessments for drug offenders; requiring a 
chemical use assessment to be conducted when a child is found delinquent 
of a drug offense; requiring chemical dependency treatment for certain 
offenders; providing an affirmative defense for certain liquor offenses; 
authorizing the court to order intermediate sanctions as a condition of 
probation; defining intermediate sanctions; appropriating money; amending 
Minnesota Statutes 1988, sections 90.301, subdivision 6; 145.88; 169.121, 
subdivisions 3a and 5; 169.124, subdivisions I and 2; 169. I 26, subdivisions 
I, 4b, and 6; 244.05, by adding a subdivision; 256.98, subdivision I; 
256B.35, subdivision 5; 260.151, subdivision I; 268.18, subdivision 3; 
340A.503, subdivisions I and 3; 473.608, subdivision 17; 609.135, sub
divisions I, 6, and by adding a subdivision; 609.14; 631.40; and 631.48; 
Minnesota Statutes 1989 Supplement, sections 145.882, subdivision 7; 
152.021; 152.022; 152.023, subdivisions I and 2; 152.024, subdivisions 
I and 2; 152.025, subdivision I; 152.027, subdivision 4; 152.028, sub
division 2; 169.121, subdivision 3b; 169.126, subdivision 4; 244.05, sub
division 4; 260.193, subdivision 8; 299A.34, subdivision I; 299A.35, 
subdivision 2; 299C. 155, subdivisions 2 and 3; 340A.503, subdivision 2; 
609.5315, subdivision 5; 626.556, subdivision 2; 626.5561, subdivisions 
I, 3, 4, and by adding a subdivision; and 626.5562, subdivisions I, 2, and 
4; Laws 1989, chapter 290, article I, section 6; proposing coding for new 
law in Minnesota Statutes, chapters 152; 214; 244; 299A; and 481; repealing 
Minnesota Statutes 1988, sections 169.124, subdivision 3; 169.126, sub
divisions 2 and 3; Minnesota Statutes 1989 Supplement, section 169.126, 
subdivision 4a. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H. E No. I 843 and that the rules of the Senate be so far suspended as 
to give H.E No. 1843 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 1843 was read the second time. 

Mr. Spear moved to amend H.E No. 1843 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 1843, and insert the language after the enacting clause, and the title, 
of S.E No. 1759, the third engrossment. 

The motion prevailed. So the amendment was adopted. 



85THDAY] THURSDAY, APRIL 5, 1990 7781 

Mr. Spear then moved to amend H.E No. 1843, as amended by the Senate 
April 5, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 1759.) 

Page 5, after line JO, insert: 

"Sec. 3. Minnesota Statutes 1989 Supplement, section 152.023, sub
division I , is amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the third degree if: 

(I) the person unlawfully sells one or more mixtures containing a narcotic 
drug; 

(2) the person unlawfully sells one or more mixtures containing phen
cyclidine or hallucinogen, it is packaged in dosage units, and equals ten 
or more dosage units; 

(3) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule I, II, or III, except a schedule I or 
II narcotic drug. m:arij1:1ana 6f TefF8:h)1draea110ebiRols, to a person under 
the age of 18; <>f 

( 4) the person conspires with or employs a person under the age of 18 
to unlawfully sell one or more mixtures containing a controlled substance 
listed in schedule I, II, or III, except a schedule I or II narcotic drug, 
FAariju.aAa et= 1'elraflydreeenna0iRols; or 

(5 I the person unlawfully sells one or more mixrures of a total weighr 
of five kilograms or more containing marijuana or Tetrahydrocannabinols." 

Page 5, line 24, strike the second "or" 

Page 5, line 26, strike the period and insert "; or 

(6/ the person unlawfully possesses one or more mixtures of a total 
weight of ten kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 152.024, subdi
vision I, is amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule I, II, or III, except lfteFijueRe OF 

Tetrnllya,oeeRRa~iRols a small amount of marijuana for no remuneration; 

~ate-~ 1::1AlewHdly seHs &Re 6f ffi8fe FAiJthtres eontaining fftftfi
jt,&fta 0, TetFallya,oeaRRe~ieals lo e l"'fsetl tlfl<ieF me age el' -H½ 

~ ffte ,eFS0ft eons13ires wi4fi et eA-1ploys a ~ \:l-fl6ef ♦he age ef +8 
to uRlewfuHy seH .,_ a• fftafe fRi*HtFes eatHeittiBg fftftfi;ilHIB& e, 
l'elrah)1dreeennel3 ino Is; 

f4t (2) the person unlawfully sells one or more mixtures containing a 
controlled substance classified in schedule IV or V to a person under the 
age of 18; or 

~ (3) the person conspires with or employs a person under the age of 
18 to unlawfully sell a controlled substance classified in schedule IV or V. 
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Sec. 6. Minnesota Statutes 1989 Supplement, section 152.025, subdi
vision 2, is amended to read: 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is guilty of 
controlled substance crime in the fifth degree if: 

(I) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in schedule I, II, lll, or IV, except a small 
amount of marijuana; 0f 

(2) the person unlawfully possesses one or more mixtures containing 
marijuana or Tetrahydrocannabinols with the intent to sell it, except a 
small amount of marijuana for no remuneration; or 

6!t ( 3) the person procures, attempts to procure, possesses, or has control 
over a controlled substance by any of the following means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(ii) using a false name or giving false credit; or 

(iii) falsely assuming the title of, or falsely representing any person to 
be, a manufacturer, wholesaler, pharmacist, physician, doctor of osteopathy 
licensed to practice medicine, dentisl, podiatrist, veterinarian, or other 
authorized person for the purpose of obtaining a controlled substance." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Spear imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1843. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the Spear amendment. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. McQuaid 
Anderson Davis Johnson, D.J. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, D.M. 
Berg Diessner Laidig Moe, R.D. 
Berglin Flynn Langseth Morse 
Bernhagen Frank Lantry Novak 
Bertram Frederickson, D.l Larson Olson 
Brandl Frederickson. D.R. Lessard Pariseau 
Brataas Freeman Luther Pehler 
Chmielewski Gustafson Marty Peterson, R. W. 
Cohen Hughes McGowan Piepho 

The motion prevailed. So the amendment was adopted. 

Piper 
Pogemiller 
Ramstad 
Reichgott 
Rentieke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Mr. McGowan moved to amend the second Spear amendment to H.F. No. 
1843, adopted by the Senate April 5, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 1759.) 

Page I, line 25, delete "five" and insert "one" 
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Page 1, line 30, delete "ten" and insert 'jive" 

Page 2, after line 14, insert: 
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"Sec. 6. Minnesota Statutes I 989 Supplement, section 152.024, sub
division 2, is amended to read: 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the fourth degree if: 

(I) the person unlawfully possesses one or more mixtures containing 
phencyclidine or hallucinogen, it is packaged in dosage units, and equals 
ten or more dosage units; &f 

(2) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in schedule I, II, or Ill, except marijuana 
or Tetrahydrocannabinols, with the intent to sell it; or 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing marijuana or Tetrahydrocannabinols. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 152.025, subdi
vision 1, is amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fifth degree if+ 

fB the~ 1:1nlev, Hilly se-Hs 0fle &f fAefe mi1tfUres eentaining fftafi-
jtt&Ra &f TetFah~•dreeanne~inols, ~ a 5ffli:lU ~ ef HtarijuaAa fef 
oo remuneration; &f 

f;lt the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule IV" 

Page 2, line 15, delete "6" and insert "8" 

The question was taken on the adoption of the McGowan amendment to 
the Spear amendment. 

The roll was called, and there were yeas 49 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 

Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson. D.J. 

Frederickson. D.R. Larson 
Freeman Lessard 
Gustafson McGowan 
Johnson, D. E. McQuaid 
Knaak Mehrkens 
Knutson Metzen 
Kroening Morse 
Laidig Olson 
Langseth Pariseau 
Lantry Piepho 

Those who voted in the negative were: 

Berglin 
Dicklich 
Flynn 

Hughes 
Johnson. D.J. 
Luther 

Marty 
Merriam 
Moe,D.M. 

Moe. R.D. 
Pehler 
Peterson. R. W. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

Piper 
Schmitz 
Spear 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Spear moved that H. E No. 1843 be laid on the table. The motion 
prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of 
Messages From the House, Reports of Committees, Second Reading of 
Senate Bills and Second Reading of House Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1981, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1981 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 4, 1990 

CONFERENCE COMMITTEE REPORT ON H,E NO. 1981 

A bill for an act relating to motor vehicles; providing for temporary 
permit while awaiting delivery of special vehicle license plates; requiring 
registered owner of motor vehicle to list address or mailing address of 
primary residence on application for registration; permitting motor vehicle 
owners to classify residence addresses as private data and to use mailing 
addresses on motor vehicle registration forms; clarifying when inspection 
fee must be paid to receive certificate of inspection for salvage vehicle; 
clarifying disclosure requirements for motor vehicle pollution control sys
tem; amending Minnesota Statutes 1988, sections 168.09, by adding a 
subdivision; 168. 10, subdivision 1; and 325E.0951, subdivision 3a; Min
nesota Statutes 1989 Supplement, section 168A.152, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 168. 

April 2, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1981, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1981 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 168.09, is amended by 
adding a subdivision to read: 

Subd. 7. [DISPLAY OF TEMPORARY PERMIT; SPECIAL PLATES.] 
A vehicle that displays a special plate issued under section 168.021; 168./2, 
subdivision 2, 2a, 2b, or 2c; /68./23; 168./24; 168.125; 168./26; or 
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168./28 may display a temporary permit in conjunction with expired reg
istration if: 

(I) the current registration tax and all other fees have been paid in full; 
and 

(2) the plate requires replacement under section 168./2, subdivision I, 
paragraph (3). 

The permit is valid for a period of 60 days. The permit must be in a 
form prescribed by the commissioner of public safer y and whenever prac
ticable must be posted upon the driver's side of the rear window on the 
inside of the vehicle. The permit is valid only for the vehicle for which it 
was issued to allow a reasonable time for the new license plates to be 
manufactured and delivered to the applicant. 

Sec. 2. Minnesota Statutes 1988, section 168. IO, subdivision I, is amended 
to read: 

Subdivision I. [APPLICATION.] Excepl as provided in subdivisions la, 
lb, le, Id, lg, and lh. every registered owner of any motor vehicle in this 
Slate, not exempted by section 168.012 or 168.26, shall as soon as reg
istered ownership of a motor vehicle is acquired and annually !hereafter 
during the period provided in section 168.31, file wilh 1he commissioner 
of public safety on a blank provided by lhe commissioner a listing for 
taxation and application for the registration of such vehicle, stating the 
first, middle and last names, the <letes date of birth, and aee,esses the 
address of the primary residence of aH each regislered ewReFS owner 
thereof who...., is a natural feFS8RS person or mailing address if the address 
of the primary residence has been classified as private data under this 
chapter, the full fl&ffle6 name and aee,esses address of aH any other reg
istered ewReFS owner, the name and address of 1he person from whom 
purchased, make of motor vehicle, year and number of the model, manu
facturer's identification number or serial number, type of body, the weight 
of the vehicle in pounds, for trailers only, ils ra1ed load carrying capacity 
and for buses only, its seating capacity, and such other information as the 
commissioner may require. Any false statement willfully and knowingly 
made in regard thereto shall be deemed perjury and punished accordingly. 
The listing and application for registration by dealers or manufacturers' 
agents within the state, of motor vehicles received for sale or use within 
the state shall be accepted as compliance with the requirements of this 
chapter, imposed upon the manufacturer. 

Registration shall be refused a motor vehicle if the original identification 
or serial number has been destroyed, removed, altered, covered, or defaced. 
However, if the commissioner is satisfied on the sworn statements of the 
registered owner or registered owners or such olher persons as lhe com
missioner may deem advisable lhat the applicanl is the legal owner, a special 
identification number in the form prescribed by the commissioner shall be 
assigned to the motor vehicle. When it has been determined that the number 
had been affixed to such vehicle in a manner prescribed by the commis
sioner, the vehicle may thereafter be registered in the same manner as other 
motor vehicles. In the case of a new or rebuilt motor vehicle manufactured 
or assembled without an identification or serial number, the commissioner 
may assign an identification number to the motor vehicle in the same manner 
as prescribed heretofore. 
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Sec. 3. Minnesota Statutes 1989 Supplement, section 168A.152, sub
division 2, is amended to read: 

Subd. 2. [INSPECTION FEE. J A fee of $20 must be paid to the depart
ment before the department eeRd.1:1ets &ft iRSf!eetieR l:lfteef issues a certif
icate of title for a vehicle that has been inspected and for which a certificate 
of inspection has been issued pursuant to subdivision I. The only additional 
fee that may be assessed for issuing the certificate of title is the filing fee 
imposed under section 168.33, subdivision 7. 

Fees collected by the department under this subdivision, for conducting 
inspections under subdivision I, must be deposited in the general fund. 

Sec. 4. Minnesota Statutes 1988, section 325E.095 I, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCLOSURE.] No person may transfer a motor vehicle that 
was required to be manufactured with an air pollution control system 
without certifying in writing to the transferee that to the best of the person's 
knowledge, the air pollution control systems, including the restricted gas
oline fill pipe, have not been removed, altered, or rendered inoperative. 
The registrar of motor vehicles shall prescribe the manner and form in 
which this written disclosure must be made. No transferor may knowingly 
give a false statement to a transferee in making a disclosure required by 
this subdivision. 

Sec. 5. [U.S. OPEN LICENSE PLATES.] 

Subdivision I. [DEFINITIONS.] (a) "Commillee" means the 199/ U.S. 
Open Committee. 

(b) "Registrar" means the registrar of motor vehicles. 

Subd. 2. [ISSUANCE AND DESIGN. J Upon the request of the com
mittee, the registrar shall issue to the committee special license plates for 
use in connection with the 1991 United States Golf Association Open 
Championship. The special plates must be of a design approved by the 
registrar after consultation with the committee. The plates may be dis
played on a passenger vehicle the use of which has been donated for the 
open championship by the vehicle manufacturer. The plates are valid for 
a period of I 4 days after issuance. 

Subd. 3. [FEES.] The registrar shall collect a fee of $JO for each pair 
of special plates issued under this section. The minimum number of special 
plates the registrar may issue to the committee under 1his section is 50 
pairs. 

Subd. 4. [APPLICATION.) In requesting special plates under this sec
tion. the committee shall provide the following information to the registrar 
at least 120 days before the start of the period for which the plates are 
requested: 

(I) the dates of the period for which the plates are requested; 

(2) the name, address, and telephone number of an authorized repre
sentative of the committee; 

(3) the quantity of plates requested; and 

(4) a certification that the insurance required under Minnesota Statutes, 
section 658.49, subdivision 3, will be provided for each vehicle for which 
special plates are provided under this section. 



85TH DAY] THURSDAY, APRILS, 1990 7787 

Subd. 5. [LIABILITY] If a parking violation citation is issued for a 
violation committed by a driver of a vehicle displaying special plates issued 
under this section, the committee is liable for the amount of fine, penalty 
assessment, late payment penalty, or cost of warrants issued in connection 
with the violation unless, within 15 days after receiving knowledge of the 
violation, the committee provides to the issuing authority the following 
information to the extent available: the driver's full name, home address, 
local address, if any, license number, and employer's name and address. If 
the committee is relieved of liability under this subdivision, the person who 
committed the violation remains liable for the violation. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 3 and 4 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to motor vehicles; providing for temporary 
permit while awaiting delivery of special vehicle license plates; requiring 
registered owner of motor vehicle to list address or mailing address of 
primary residence on application for registration; clarifying when inspec
tion fee must be paid to receive certificate of inspection for salvage vehicle; 
clarifying disclosure requirements for motor vehicle pollution control sys
tem; providing for special U.S. Open license plates; amending Minnesota 
Statutes 1988, sections 168.09, by adding a subdivision; 168.10, subdi
vision 1; and 325E.095 I, subdivision 3a; Minnesota Statutes 1989 Sup
plement, section 168A. 152, subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Alice M. Johnson, Chuck Brown, Arthur W. 
Seaberg 

Senate Conferees: (Signed) LeRoy A. Stumpf, William V. Belanger, Jr., 
Keith Langseth 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1981 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1981 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughes McGowan Piper 
Anderson Davis Johnson. D. E. McQuaid Pogemiller 
Beckman Decker Johnson. D.J. Mehrkens Ramstad 
Belanger DeCramer Knaak Merriam Reichgott 
Benson Dicklich Knutson Metzen Renneke 
Berg Diessner Kroening Moe, D.M. Samuelson 
Berglin Flynn Laidig Moe, R.D. Schmitz 
Bernhagen Frank Langseth Morse Solon 
Bertram Frederick Lantry Novak Storm 
Brandl Frederickson, D.J. Larson Olson Stumpf 
Brataas Frederickson, D.R. Lessard Pariseau Vickerman 
Chmielewski Freeman Luther Pehler Waldorf 
Cohen Gustafson Marty Piepho 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2500, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2500 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2500 

A bill for an act relating to insurance; modifying the effective date of 
the statutory notice requirement for cancellation or nonrenewal of individual 
life policies; amending Laws 1989, chapter 330. section 38. 

March 30. 1990 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2500. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2500 be 
further amended as follows: 

Page I, line 16, delete "/989" and insert "/984" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers. Wes Skoglund, Jerry 
Knickerbocker 

Senate Conferees: (Signed) Sam G. Solon. Don Anderson. Michael 0. 
Freeman 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2500 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2500 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson. D.J. Mehrkens 
Anderson Decker Knaak Merriam 
Beckman DeCramer Knutson Metzen 
Belanger Dicklich Kroening Moe, D.M. 
Benson Diessner Laidig Moe, R.D. 
Berg Flynn Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D.J. Lessard Pariseau 
Brandl Frederickson. D.R. Luther Pehler 
Brataas Freeman Marty Peterson. R. W. 
Cohen Hughes McGowan Piepho 
Dahl Johnson, D.E. McQuaid Piper 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2 I 35, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2135 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, I 990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2135 
A bill for an act relating to Anoka county; authorizing the sale or exchange 

of certain land. 

April 2, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2135, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joe Quinn, Charlie Weaver, Joel Jacobs 

Senate Conferees: (Signed) Steven G. Novak, Don Frank, Gene Merriam 

Mr. Novak moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2135 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2135 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 



7790 JOURNAL OF THE SENATE [85THDAY 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Mehrkens Pogemiller 
Anderson Davis Knaak Merriam Ramstad 
Beckman Decker Knutson Metzen Reichgott 
Belanger DeCramer Kroening Moe. D.M. Renneke 
Benson Dicklich Laidig Moe, R.D. Samuelson 
Berg Diessner Langseth Morse Schmitz 
Berglin Flynn Lantry Novak Solon 
Bernhagen Frank Larson Olson Spear 
Bertram Frederick Lessard Pariseau Storm 
Brandl Frederickson, D.J. Luther Pehler Stumpf 
Brataas Frederickson, D.R. Marty Peterson, R. W. Vickerman 
Chmielewski Freeman McGowan Piepho Waldorf 
Cohen Hughes McQuaid Piper 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2056, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2056 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

CONFERENCE COMMITTEE REPORT ON H.R NO. 2056 

A bill for an act relating to public safety; making it a crime for a driver 
to flee a peace officer from another state into Minnesota; authorizing a 
peace officer of another state to enter Minnesota in fresh pursuit for traffic 
and misdemeanor offenses; authorizing the admissibility of relevant evi
dence obtained in another state into evidence at Minnesota civil and crim
inal trials; granting peace officers of other states the authority to transport 
persons in 1ega1 custody under certain circumstances: amending Minnesota 
Statutes 1988, section 609.487, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapters 626 and 634. 

April 3. 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2056, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Marvin K. Dauner, Terry Dempsey, Kathleen 
Vellenga 

Senate Conferees: (Signed) Keith Langseth, LeRoy A. Stumpf, David J. 
Frederickson 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2056 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2056 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Dicklich Langse1h 
Diessner Lantry 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemitler 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 2666: A bill for an act relating to elections: limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; limiting certain contribution receipts by 
congressional candidates; clarifying and modifying certain exceptions to 
multicandidate political party expenditure limitations; modifying lobbyist 
reporting requirements; expanding certain reports by certain political com
mittees and political funds; discontinuing the state ethical practices board's 
responsibility for developing and furnishing certain forms; providing an 
income tax credit for contributions to state candidates and political parties; 
limiting contributions and solicitations during a regular legislative session; 
providing a public subsidy for legislative candidates in special elections; 
requiring candidates to match funds received from the state elections cam
paign fund; requiring deer licenses to include an application for absentee 
ballots; requiring county auditors to provide a sample ballot for classroom 
use; specifying a time period for preparing a candidate's affidavit; providing 
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penalties; amending Minnesota Statutes 1988, sections I0A.01, subdivi
sions 7 and !Ob; IOA.02, subdivision I; IOA.04, subdivisions 2, 4, and 
4a; IOA.05; I0A.20, subdivision 3; l0A.24; IOA.25, subdivision IO, and 
by adding a subdivision; I0A.255, by adding a subdivision; l0A.27, sub
divisions 1 and 4; l0A.275; I0A.28, subdivision 1; IOA.30, subdivision 
2; I0A.33; 97A.485, by adding a subdivision; 2048.09, subdivision I; 
204D.03, subdivision I; 290.06, by adding a subdivision; and 3838.055, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapters IOA; and 204D; repealing Minnesota Statutes 1988, sections IOA.27, 
subdivision 5; I0A.32, subdivisions I, 2, 3, and 4; and 2118.11, subdi
vision 2; Minnesota Statutes I 989 Supplement, section IOA.32, subdivision 
3a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"GOVERNMENT REFORM ACT OF 1990 

ARTICLE I 

Section I. Minnesota Statutes 1988, section IOA.01. is amended by 
adding a subdivision to read: 

Subd. 2a. [EXTENDED FAMILY.] "Extended family" means a public 
or local official's or employee's spouse and a child, stepchild, grandchild, 
parent, stepparent, grandparent, brother, sister. half-brother, half-sister, 
aunt, uncle, or cousin of the official or employee or the official's or employ
ee's spouse. 

Sec. 2. Minnesota Statutes 1988, section IOA.01, is amended by adding 
a subdivision to read: 

Subd. 2b. [GIFT.] "Gift" means the payment or receipt of anything of 
value unless consideration of greater or equal value is provided in return, 
but does not mean a contribution as defined in subdivision 7. 

Sec. 3. Minnesota Statutes 1988, section IOA.01. is amended by adding 
a subdivision to read: 

Subd. 25. [LOCAL OFFICIAL.] "local official" means a person who 
holds elective office in a political subdivision or who is appointed to or 
employed in a public position in a political subdivision in which the person 
has authority to make, or to vote on as a member of the governing body 
of the subdivision, final decisions regarding the expenditure, investment, 
or deposit of public money. 

Sec. 4. Minnesota Statutes 1988, section I 0A.0 I, is amended by adding 
a subdivision to read: 

Subd. 26. [POLITICAL SUBDIVISION.] "Political subdivision" means 
the metropolitan council, a metropolitan agency defined in section 473 ./2/, 
subdivision 5a, a municipality as defined in section 471.345, subdivision 
I, the Minnesota state high school league, and a public corporation estab
lished by law. 

Sec. 5. Minnesota Statutes 1988, section I0A.02, is amended by adding 
a subdivision to read: 

Subd. 14. [PUBLICATIONS.] The board and local officials shall publish 
and distribute to public officials and employees free of charge: 
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( I) a copy of this chapter; and 

/2) summaries, in easily understandable language and designed for the 
use of specific categories of officials and employees, of the portions of 
this chapter that govern those categories. 

Sec. 6. Minnesota Statutes 1988, section IOA.04, subdivision 2, is amended 
to read: 

Subd. 2. Each report shall cover the time from the last day of the period 
covered by the last report to 15 days prior to the current filing date. The 
reports shall be filed with the board by the following dates: 

(a) January 15; 

(b) April 15; and 

(c) July 15t aM 

~ Oe1aber 15. 

Sec. 7. Minnesota Statutes 1988, section I 0A.04, subdivision 4a, is 
amended to read: 

Subd. 4a. If in any reporting period the lobbyist's reportable disburse
ments total not over $ IO0 and no honorarium, gift, loan, item or benefit 
equal in value to $50 or more was given or paid to any public official, a 
statement to that effect in lieu of the report may be filed for that period. 
The unreported disbursements shall be included in the report for the fol
lowing period, unless the total for that period, including the carryover, is 
not over $l00. The Oelaeer January 15 report shall include all previously 
unreported disbursements, even though the total for the year is not over 
$100. 

Sec. 8. Minnesota Statutes 1988, section IOA.06, is amended to read: 

I0A.06 [CONTINGENT FEES PROHIBITED.] 

No person shaH may act as or employ a lobbyist for compensation w1>ie1, 
that is dependent upon the result or outcome of any legislative or admin
istrative action. Afl3/ A person who violates the provisions of this section 
is guilty of a gross misdemeanor. 

Sec. 9. (LEGISLATIVE ETHICS COMMISSION.] 

Subdivision I. [MEMBERSHIP.] (a) The legislative ethics commission 
consists of I 3 members appointed as follows: 

(I) five members of the senate, with minority representation propor
tionate to minority membership in the senate, appointed by the subcom
mittee on committees of the committee on rules and administration, to 
serve until their successors are appointed; 

/2) five members of the house of representatives, with minority repre
sentation proportionate to minority membership in the house, appointed 
by the speaker, to serve until their successors are appointed; and 

( 3) three members of the ethical practices board, at least one of whom 
is a lobbyist, appointed by the chair of the ethical practices board. 

(b) Each appointing authority shall fill a vacancy occurring among the 
members it originally appointed. Vacancies do not affect the authority of 
the remaining members to carry out the function of the commission. 
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Subd. 2. [STAFF] The commission shall utilize existing legislative and 
ethical practices board staff members to enable the commission to carry 
out its functions. 

Subd. 3. [DUTIES.] ( a) The commission shall review Minnesota Statutes, 
chapter JOA, particularly with regard to the nature and extent of any 
problems that may exist regarding the current disclosure requirements for 
lobbyists and public officials and related campaign filing requirements. 

(b) The commission shall conduct public hearings and otherwise obtain 
data and comments, and make recommendations by January I, 1991, to 
assist the legislature in formulating legislation addressing problems relat
ing to disclosure of information by lobbyists and public officials or other 
matters governed by chapter JOA that come to its attention. 

Sec. 10. [REPEALER.] 
Section 9 is repealed June 30, 1991. 

ARTICLE 2 

CONFLICT OF INTEREST REPORTING 

Section I. Minnesota Statutes 1988, section I0A.07, is amended to read: 

IOA.07 [CONFLICTS OF INTEREST.] 

Subdivision I. [DISCLOSURE OF POTENTIAL CONFLICTS.] ARy A 
public or local official or public employee who in the discharge of official 
duties would be required to take an action or make a decision wllieh that 
would substantially affect the official's or employee's financial interests or 
those of an associated business, unless the effect on the official or employee 
is no greater than on other members of the official's or employee's business 
classification, profession, or occupation, shall take the following actions: 

fat (I) prepare a written statement describing the matter requiring action 
or decision and the nature of the potential conflict of interest; 

fet /2) deliver copies of the statement le the l>eaffl ftfl<I to the official's 
or employee's immediate superior, if any; and 

~ ( 3) if a member of the legislature or of the governing body of a 
political subdivision, deliver a copy of the statement to the presiding officer 
of the ft6ttSe body of service. 

If a potential conflict of interest presents itself and there is insufficient 
time to comply with the r•evisieRs ef clauses fat ( I) to~ /3 ), the public 
or local official or employee shall ','eFhally orally inform the superior or 
the official body of service, or committee lke,eef, of the body of the 
potential conflict. +ke effiet&I skeM file a Wl'i!!et1 slalemeRI wifft the l>eaffl 
WiffttR eee ~ afi;et= ¼he 1:10tential eeHHief presents ~ 

Subd. 2. If the ~ official or employee is nol a member of the 
legislature or of the governing body of a political subdivision, the superior 
shall assign the matter, if possible, to another employee who does not have 
a potential conflict of interest. If there is no immediate superior, the~ 
official or employee shall abstain, if possible, in a manner prescribed by 
the board from influence over the action or decision in question. If the 
~ official is a member of the legislature, the house of service may, at 
the member's request, excuse the member from taking part in the action 
or decision in question. If the official or employee is not permitted or is 
otherwise unable to abstain from action in connection with the matter, the 
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official or employee shall file with the board a statement describing the 
potential conflict and the action taken. The statement must be filed within 
a week of the action taken. 

Sec. 2. Minnesota Statutes 1989 Supplement, section IOA.09, subdivi
sion I, is amended to read: 

Subdivision I. [TIME FOR FILING.) Except for a candidate for elective 
office in the judicial branch, an individual shal I file a statement of economic 
interest with the board: 

fat /I) within 60 days of accepting employment as a public official or 
a local official in a political subdivision with a population of 10,000 or 
more; 

fat /2) within 14 days after filing an affidavit of candidacy or petition 
to appear on the ballot for an elective public office or an elective local 
office in a political subdivision with a population of 10,000 or more: 

fej /3) in the case of a public official requiring the advice and consent 
of the senate, within 14 days after undertaking the duties of office: or 

fat (4) in the case of members of the Minnesota racing commission, the 
director of the division of pari-mutuel racing, chief of security, medical 
officer, inspector of pari-mutuels, and stewards employed or approved by 
the commission or persons who fulfill those duties under conlract. within 
60 days of accepting or assuming duties. 

Sec. 3. Minnesota Statutes 1988, section I0A.09, subdivision 2, is amended 
to read: 

Subd. 2. [NOTIFICATION. J The secretary of state or the appropriate 
county auditor, upon receiving an affidavit of candidacy or petition to 
appear on the ballot from an individual required by this section to file a 
statement of economic interest, and any official who nominates or employs 
a public or local official required by this section to file a statement of 
economic interest, shall notify the board of the name of the individual 
required to file a statement and the date of the affidavit, petition, or nomination. 

Sec. 4. Minnesota Statutes 1988, section I0A.09, is amended by adding 
a subdivision to read: 

Subd. 5a. [LOCAL OFFICIALS IN SMALLER SUBDIVISIONS.] A 
local official in a political subdivision with a population of less than 10,000 
shall file a statement of economic interest and a supplementary statement 
in accordance with subdivisions I and 6 disclosing the giver, nature, and 
approximate value of a gift with a fair market value of $100 or more, or 
of gifts with an aggregate fair market value of $100 or more, received 
during the period covered by the report from an association, or a person 
other than a member of the reporting individual's extended family, with a 
financial interest in a matter with which the individual deals in the course 
of the individual's official duties. 

Sec. 5. Minnesota Statutes 1988, section IOA.09, is amended by adding 
a subdivision to read: 

Subd. 6a. [DUPLICATE FILING; LOCAL OFFICIALS.] A local official 
required to file a statement or a supplementary statement under this section 
shall file with the governing body of the official's political subdivision a 
duplicate of the statement filed with the board. The governing body shall 
maintain statements filed with it under this subdivision and make them 
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available for public inspection. 

Sec. 6. [APPROPRIATION.) 
$108,000 is appropriated from the general fund to the ethical practices 

board for the purposes of this act. $20,000 is for fiscal year 1990 and 
$88,000 is for fiscal year /991. The approved complement of the ethical 
practices board is increased by one and one-half positions. 

ARTICLE 3 

STATE CAMPAIGN FINANCE REFORM 

Section I. Minnesota Statutes 1988, section IOA.01, subdivision 7, is 
amended to read: 

Subd. 7. "Contribution" means a transfer of funds or a donation in kind. 

Contribution includes any loan or advance of credit to a political com
mittee, political fund, or principal campaign committee, which loan or 
advance of credit is (a) forgiven, or (b) paid by an~ individual or an 
association other than the political committee, political fund, or principal 
campaign committee to which the loan or advance of credit is made. If an 
advance of credit or a loan is forgiven or paid as provided in this subdivision, 
it is a contribution in the year in which the loan or advance of credit is 
made. 

A contribution made for the purpose of defeating a candidate is consid
ered made for the purpose of influencing the nomination or election of that 
candidate or any opponent of that candidate. 

Contribution does not include services provided without compensation 
by an individual volunteering personal time on behalf of a candidate, ballot 
question, political committee or political fund, or the publishing or broad
casting of news items or editorial comments by the news media. 

Sec. 2. Minnesota Statutes 1988, section IOA.01, subdivision !Ob, is 
amended to read: 

Subd. !Ob. "Independent expenditure" means an expenditure expressly 
advocating the election or defeat of a clearly identified candidate, which 
expenditure is made without the express or implied consent, authorization, 
or cooperation of, and not in concert with or at the request or suggestion 
of, any candidate or any candidate's principal campaign committee or agent. 
An independent expenditure is not a contribution to that candidate. 

Sec. 3. Minnesota Statutes 1988, section IOA.O I, subdivision IOc, is 
amended to read: 

Subd. IOc. "Noncampaign disbursement" means a purchase or payment 
of money or anything of value made, or an advance of credit incurred, by 
a political committee, political fund, or principal campaign committee for 
any purpose other than to influence the nomination or election of a can
didate or to promote or defeat a ballot question. 

Noncampaign disbursement includes: 

(a) Payment for accounting and legal services; 

(b) Return of a contribution to the source; 

(c) Repayment of a loan made to the political committee, political fund, 
or principal campaign committee by that commiUee or fund; 
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(d) Return of money from the state elections campaign fund; 

(e) Payment ffif feea &RtJ lie.,•erages eons1:uf1e8 al a f1:1R8raisiRg e¥eRt of 
expenses relating to fundraising; 

(f) Services for a constituent by a member of the legislature or a con
stitutional officer in the executive branch, performed from the beginning 
of the term of office to 60 days after adjournment sine die of the legislature 
in the election year for the office held; and 

(g) A donation in kind given to the political committee, political fund, 
or principal campaign committee for purposes listed in clauses (e) and (f). 
The board shall determine whether an activity involves a noncampaign 
disbursement within the meaning of this subdivision. 

Sec. 4. [ IOA.065) [CONTRIBUTIONS AND SOLICITATIONS DURING 
LEGISLATIVE SESSION.) 

Subdivision I. [REGISTERED LOBBYIST CONTRIBUTIONS; LEG
ISLATIVE SESSION.) A candidate for the legislature, the candidate's prin
cipal campaign committee, any other political committee with the candidate's 
name or title, or any committee authorized by the candidate for the benefit 
of the candidate, shall not solicit or accept a contribution on behalf of the 
candidate's principal campaign committee, any other political committee 
with the candidate's name or title, or any committee authorized by the 
candidate for the benefit of the candidate, from a registered lobbyist, 
political committee, or political fund during a regular session of the 
legislature. 

Subd. 2. [DEFINITION.] For purposes of this section, "regular session" 
does not include a special session or the interim between the two annual 
sessions of a biennium. 

Subd. 3. [CIVIL PENALTY.) A candidate or political committee that 
violates this section is subject to a civil fine of up to $500. If the board 
makes a public finding that there is probable cause to believe a violation 
of this section has occurred, the board shall bring an action, or transmit 
the finding to a county attorney who shall bring an action. in the district 
court of Ramsey county, to impose a civil fine as prescribed by the board. 
Fines paid under this section must be deposited in the general fund in the 
state treasury. 

Subd. 4. [SPECIAL ELECTION.) This section does not apply to a can
didate or a candidate's principal campaign committee in a legislative spe
cial election during the period beginning when the person becomes a 
candidate in the special election and ending on the day of the special 
election. 

Subd. 5. [POLITICAL COMMITTEE.) This section does not apply to 
a political committee established by a political party as defined in section 
J0A.27, subdivision 4, or to a member of that political committee acting 
solely on behalf of the committee. 

Sec. 5. Minnesota Statutes 1988, section I0A.18, is amended to read: 

I0A. 18 (BILLS WHEN RENDERED AND PAID.] 

Every person who has a bill, charge, or claim against any political 
committee or political fund for any expenditure shall render, to the extent 
practicable, in writing to the treasurer of the committee or fund the bill, 
charge, or claim within 60 days after the material or service is provided. 
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FftHtH:e ffi se ~ tfte .9ffl..; ek-afge tlf ektifft ts a tHis8effteaeoF. 

Sec. 6. Minnesota Statutes 1988, section JOA. 19, subdivision I, is amended 
to read: 

Subdivision 1. No candidate shall accept contributions from any source, 
other than self, in aggregate in excess of $100 or any money from the state 
elections campaign fund unless the candidate designates and causes to be 
formed a single principal campaign committee. A candidate may not des
ignate or cause to be formed any other committee that has the candidate's 
name or title or otherwise operates with the direct, indirect, or implied 
authorization of the candidate. 

Sec. 7. Minnesota Statutes 1988, section IOA.20, subdivision 3, is amended 
to read: 

Subd. 3. Each report under this section shall disclose: 

(a) The amount of liquid assets on hand at the beginning of the reporting 
period; 

(b) The name, address and employer, or occupation if self-employed, of 
each individual, political committee or political fund who within the year 
has made one or more transfers or donations in kind to the political com
mittee or political fund, including the purchase of tickets for all fund raising 
efforts, which in aggregate exceed $ 100 for legislative or statewide can
didates or ballot questions, together with the amount and date of each 
transfer or donation in kind, and the aggregate amount of transfers and 
donations in kind within the year from each source so disclosed. A donation 
in kind shall be disclosed at its fair market value. An approved expenditure 
is listed as a donation in kind. A donation in kind is considered consumed 
in the reporting period in which it is received. The names of contributors 
shall be listed in alphabetical order; 

(c) The sum of contributions to the political committee or political fund 
during the reporting period; 

(d) Each loan made or received by the political committee or political 
fund within the year in aggregate in excess of$ 100, continuously reported 
until repaid or forgiven, together with the name, address, occupation and 
the principal place of business, if any, of the lender and any endorser and 
the date and amount of the loan. If any loan made to the principal campaign 
committee of a candidate is forgiven at any time or repaid by any entity 
other than that principal campaign committee, it shall be reported as a 
contribution for the year in which the loan was made; 

(e) Each receipt in excess of $100 not otherwise listed under clauses (b) 
to (d); 

(f) The sum of all receipts of the political committee or political fund 
during the reporting period; 

(g) The name and address of each individual or association to whom 
aggregate expenditures, including approved expenditures, have been made 
by or on behalf of the political committee or political fund within the year 
in excess of $100, together with the amount, date, and specific purpose of 
each expenditure and the name and address of, and office sought by, each 
candidate on whose behalf the expenditure was made, identification of the 
ballot question which the expenditure is intended to promote or defeat, and 
in the case of independent expenditures made in opposition to a candidate, 
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the name, address and office sought for each such candidate; 

(h) The sum of all expenditures made by or on behalf of the political 
committee or political fund during the reporting period; 

(i) The amount and nature of any advance of credit incurred by the 
political committee or political fund, continuously reported until paid or 
forgiven. If any advance of credit incurred by the principal campaign com
mittee of a candidate is forgiven at any time by the creditor or paid by any 
entity other than that principal campaign committee, it shall be reported 
as a donation in kind for the year in which the advance of credit was 
incurred; 

(j) The name and address of each political committee, political fund, or 
principal campaign committee to which aggregate transfers in excess of 
$ I 00 have been made within the year, together with the amount and date 
of each transfer; 

(k) The sum of all transfers made by the political committee, political 
fund, or principal campaign committee during the reporting period; 

fB 1-af r,rineipol eotHpaiga eeRHflittees &ftJy. #le sttffi ef noneam13a.ign 
disbttrseFRents ffl6Ele tA eaeh eateger~• Hstetl ffi Seetiefl l OA .QI, subdh•ision 
+9e;, ffllfiftg ~ r-eporHng ~ and 

fffij +he Sllffl ef al-I B0Be&raf1&igR disburseraeR!S fRll<le l,y tlte f10li!ieal 
eemFRiUee, pelitieel fttftEI-, eF priReipal eampeign eefflffiiUee ffllfiftg fl:te 
,epeFliRg pe,ie&,-

( l) The name and address of each individual or association to whom 
aggregate noncampaign disbursements in excess of $JOO have been made 
by or on behalf of a principal campaign committee, political committee, 
or political fund during the year, together with the amount, date, and 
specific purpose of each expenditure and the name and address of. and 
office sought by, each candidate on whose behalf the expenditure was made. 

Sec. 8. Minnesota Statutes 1988, section I0A.20, subdivision 5, is amended 
to read; 

Subd. 5. In any statewide election any contribution or contributions from 
any one source totaling $2,000 or more, or in any legislative election 
totaling more than $400, received between the last day covered in the last 
report prior to an election and the election shall be reported to the board 
in one of the following ways: 

(I) in person within 48 hours after its receipt; 

(2) by telegram or mailgram within 48 hours after its receipt; or 

(3) by certified mail sent within 48 hours after its receipt. 

These contributions must also be reported in the next required report. 

The 48-hour notice requirement does not apply with respect to primary 
elections where the statewide or legislative candidate is unopposed in that 
primary. 

Sec. 9. Minnesota Statutes 1988, section I 0A.20, is amended by adding 
a subdivision to read: 

Subd. 13. [SPECIFIC PURPOSE.] A requiremen11ha11he report disclose 
the specific purpose of an expenditure or noncampaign disbursement means 
that the report must contain a meaningful description of the goods or 
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services in exchange for which the expenditure or disbursement was made. 
The use of broad categories, such as "miscellaneous," "entertainment," 
or "travel," does not satisfy this reporting requirement. 

Sec. 10. Minnesota Statutes 1988, section I0A.20, is amended by adding 
a subdivision to read: 

Subd. 14. [THIRD PARTY REIMBURSEMENT.] An individual, polit
ical committee, or political fund filing a report disclosing an expenditure 
or noncampaign disbursement that must be reported and itemized under 
subdivision 3, paragraph /g), that is a reimbursement to a single third 
party is required to report the specific purpose of each expenditure or 
disbursement for which the third party is being reimbursed. An expenditure 
or disbursement is a reimbursement 10 a third party if it is for goods or 
services that were not directly provided by the individual or association 
to whom the expenditure is made. Third party reimbursements include 
payments to credit card companies and reimbursement of individuals for 
expenses they have incurred. 

Sec. II. Minnesota Statutes 1988, section I0A.20, is amended by adding 
a subdivision to read: 

Subd. 15. [INCOME TAX EXPENDITURES.] A report filed under this 
section must include any expenditures to the state or federal government 
lo satisfy income tax liabilities. Each individual tax payment must be 
identified by the amount paid, the date, and the recipient. 

Sec. 12. Minnesota Statutes 1988, section I0A.22, subdivision 7, is 
amended to read: 

Subd. 7. The treasurer of a political committee or political fund shall 
not accept a contribution of more than $100 from a pelitieal eemmittee & 

pelilieal l'l,"4 an association not registered in this state unless the contri
bution is accompanied by a written statement which meets the disclosure 
and reporting period requirements imposed by section I0A.20. This state
ment shall be certified as true and correct by an officer of the contributing 
politieel eammiUee 6f politieal Htft6 association. The political committee 
or political fund which accepts the contribution shall include a copy of the 
statement with the report which discloses the contribution to the board. 
The provisions of this subdivision shall not apply when a national political 
party transfers money to its affiliate in this state. 

Sec. 13. Minnesota Statutes 1988, section I0A.22, is amended by adding 
a subdivision to read: 

Subd. 8. [CONDITIONS.] No1wi1hs1anding subdivision 7, the unregis
tered association may provide the statement to no more than three political 
commillees or political funds in any calendar year and each statement 
must cover al leas/ the 30 days immediately preceding and including the 
date on which the contribution was made. An individual or association 
violating this subdivision is subject 10 a civil penalty of up to $1,000. An 
individual who knowingly violates this subdivision is guilty of a misdemeanor. 

Sec. 14. Minnesota Statutes 1988, section I0A.24, is amended to read: 

IOA.24 [DISSOLUTION OR TERMINATION.] 

Subdivision I. [TERMINATION REPORT.] No political committee or 
political fund shall dissolve until it has settled all of its debts and disposed 
of all its assets in excess of $100 and filed a termination report. The 



85THDAYJ THURSDAY, APRIL 5, 1990 7801 

termination report may be made at any time and shall include all infor
mation required in periodic reports. 

Subd. 2. [TERMINATION ALLOWED. [ Notwithstanding subdivision I, 
after mailing notice to any remaining creditors by certified mail, a political 
committee or political fund that has debts which were incurred more than 
six years previously, has disposed of all its assets, and hm; met the require
ments of section JOA.20. subdivision 7, may file a termination report. 

Subd. 3. [LIQUIDATION OF INACTIVE FUNDS.] (a/ An inac1ive prin
cipal campaign committee, or other political committee or political fund 
with the name or title of a candidate or authorized by a candidate for the 
candidate's benefit, must be dissolved and its assets liquidated and depos
ited in the general account of the state elections campaign fund within 30 
days of becoming inactive. A principal campaign committee becomes inac
tive on the later of the following dates: 

(I) when ten years have elapsed since the last election for the office 
sought or held at the time the principal campaign committee registered 
with the board; or 

(2) when ten years have elapsed since the last day on which the individual 
for whom it exists served in un elective office :,;ubject to this chapter. 

A committee or Jund other than a principal campaign committee becomes 
inactive when two years have elapsed since the committee or fund engaged 
in a transaction requiring the filing of a report under this chapter. 

(b) If a commillee or fund becomes inactive when it still has unpaid 
debts. the commillee or fund shall liquidate the available as:,;ets to pay the 
debts. If insufficient assets exist to pay the debts, the board may set up a 
payment schedule and allow the committee or fund to defer dissolution 
until all debts are paid. 

Sec. 15. Minnesota Statutes 1988, section I0A.241, is amended to read: 

I0A.241 [TRANSFER OF FUNDS AND DEBTS.] 

P.lotwithstonding a-RY rrovisions 6-f -th-ts~ ffi the e0ntrar) ~ as 
f'FOYided inthts seetion. A candidate may terminate the candidate's principal 
campaign committee for eRe a state office by transferring ilftY all funds 
and debts of that committee to the candidate's principal campaign com
mittee for another state office, a local office, or a congressional office. 
subject to applicable limits, provided that any outstanding unpaid bills or 
loans from the committee being terminated are assumed and continuously 
reported by the committee to which the transfer is being made until paid 
or forgiven. A loan that is forgiven is covered by section I0A.20 and, for 
purposes of section I0A.32. is a contribution to the principal campaign 
committee from which the debt was transferred under this section. 

Sec. 16. Minnesota Statutes I 988, section I0A.25, is amended by adding 
a subdivision to read: 

Subd. 2a. [AGGREGATED EXPENDITURES.) When a candidate makes 
expenditures from more than one principal campaign committee for nom
ination or election to statewide office in the same election year, the amount 
of expenditures from all of the candidate's principal campaign commillees 
for statewide office for that election year must be agiregatedfor purposes 
of the application of the limits on campaign expenditures under subdivision 
2, clauses (a) to (c). 
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Sec. 17. Minnesota Statutes 1988, section IOA.25, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding the limits imposed by subdivision 2, the win
ning candidate in a contested race in a primary who receives less than 
twice as many votes as any one of the candidate's opponents in that primary 
may make aggregate expenditures and approved expenditures equal to 120 
percent of the applicable amount as set forth in subdivision 2, as adjusted 
by section JOA.255. 

Sec. 18. Minnesota Statutes 1988, section I0A.25, subdivision IO, is 
amended to read: 

Subd. IO. The expenditure limits imposed by this section apply only to 
candidates whose major political party opponents agree to be bound by 
the limits and who themselves agree to be bound by the limits as a condition 
of receiving a public subsidy for their campaigns in the form of an allocation 
of money from the state elections campaign fund. 

A candidate of a major political party who agrees to be bound by the 
limits and receives a public subsidy, who has an opponent who: ( 1) is a 
candidate of a major political party; and (2) does not agree to be bound 
by the limits but is otherwise eligible to receive a public subsidy, is no 
longer bound by the limits but is still eligible 10 receive a public subsidy. 

Sec. 19. Minnesota Statutes 1988, section I0A.255, is amended by 
adding a subdivision to read: 

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.] By June 15 of 
each year the board shall publish in the State Register the expenditure 
limit for each office for that calendar year under section JOA.25 as adjusted 
by this section. 

Sec. 20. Minnesota Statutes 1988, section I0A.27, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in subdivisions 2 and 6. no candidate 
shall permit the candidate's principal campaign commillee to accept con
tributions from any individual, political committee, or political fund in 
excess of the following: 

(a) To candidates for governor and lieutenant governor running together, 
$60,000 in an election year for the office sought and $ I 2,000 in other 
years; 

(b) To a candidate for auorney general, $10,000 in an election year for 
the office sought and $2,000 in other years; 

( c) To a candidate for the office of secretary of state, stale treasurer or 
state auditor, $5,000 in an election year for the office sought and $1,000 
in other years; 

(d) To a candidate for state senator, $1,500 in an election year for the 
office sought aR<I $300 ;,, etitef yea,,;; aR<I 

(e) To a candidate for state senator, $300 in other years; 

(/) To a candidate for state representative, $750 in an election year for 
the office sought; and ~ ;,, the etitef year 

(g) To a candidate for state representative. $150 in other years. 

Sec. 21. Minnesota Statutes 1988, section I0A.27, subdivision 4. ,s 
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amended to read: 

Subd. 4. For the purposes of this section, a political party means the 
aggregate of tfte ~ ergeAii!atieR ~ et:tefl OOt:tSe &f ~ legislature, 
the state party organization, &ftdthe party organization within congressional 
districts, counties, legislative districts, municipalities, and precincts. and 
all or part of the party organization within either house of the legislature, 
except for individual members. 

Sec. 22. [I0A.271) [CONTRIBUTION LIMIT ADJUSTMENT.] 

The dollar amounts in section I0A.27, subdivision/, paragraphs (e) 
and (g), must be adjusted for 1991 and subsequent nonelection years as 
provided in this section. By June I of each general election year, the 
executive director of the board shall determine the percentage increase in 
the consumer price index from December of the year in which the last 
determination was made, or December /987, for the adjustment made in 
/99/, to December of the year preceding the current year. The dollar 
amounts used for the current year must be multiplied by that percentage. 
The product of the calculation must be added to each dollar amount to 
produce the dollar limitations to be in effect for the next nonelection year. 
The product must be rounded up to the next highest number of dollars 
evenly divisible by 25. The index used must be the revised consumer price 
index for all urban consumers for the St. Paul-Minneapolis metropolitan 
area prepared by the United States Department of Labor with 1982 as a 
base year. 

Sec. 23. Minnesota Statutes 1988, section I0A.275, is amended to read: 

I0A.275 [MULTICANDIDATE POLITICAL PARTY EXPENDITURES.] 

Subdivision I. [EXCEPTIONS.) Notwithstanding any other provisions 
of this chapter, the following expenditures by a state political party e,, a 
substate party unit ef astiHe fleliHeal pa-fly as deseFibed Ht~ I QA.27, 
sH88ivisieH 4. or two or more party units acting together. with at least 
one party unit being either: the state party organization or the party 
organization within a congressional district, county, or legislative district, 
shall not be considered contributions to or expenditures on behalf of any 
candidate for the purposes of section I0A.25 or I0A.27, and shall not be 
allocated to any candidates pursuant to section I0A.22, subdivision 5: 

(a) expenditures on behalf of candidates of that party generally without 
referring to any of them specifically in any advertisement published, posted 
or broadcast; 

(b) expenditures for the preparation, display, mailing or other distribution 
of an official party sample ballot listing the names of three or more indi
viduals whose names are to appear on the ballot; 

(c) expenditures for any telephone conversation including the names of 
three or more individuals whose names are to appear on the ballot; e, 

(d) expenditures for any political party fundraising effort on behalf of 
three or more candidates-:-; or 

I e) expenditures for party committee staff member services that benefit 
three or more candidates. This paragraph applies only to staff members 
paid from the political committee of a political party as defined in section 
I0A.27, subdivision 4. 

Subd. 2. [PARTY UNIT.) For purposes of this section, "party unit" 
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means all or part of the party organization within each house of the 
legislature; the state party organization; or the party organization within 
a congressional district, county, legislative district, municipality, or precinct. 

Sec. 24. Minnesota Statutes 1988, section I0A.28, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATE EXCEEDING EXPENDITURE LIMITS.] 
A candidate subject to the expenditure limits a/'. in section I0A.25 who 
permits the candidate's principal campaign committee to make expenditures 
or permits approved expenditures to be made on the candidate's behalf in 
excess of the limits imposed by section IOA.25 sl>&H ee, as adjusted by 
section JOA.255, is subject to a civil fine up to four times the amount which 
the expenditures exceeded the limit. 

Sec. 25. Minnesota Statutes 1988, section IOA.30, subdivision 2, is 
amended to read: 

Subd. 2. Within the state elections campaign fund account there shall 
be maintained a separate political party account for the candidates of each 
political party and a general account. 

Sec. 26. [IOA.315] [SPECIAL ELECTION SUBSIDY.] 

(a) Each eligible candidate for a legislative office in a special election 
must be paid a public subsidy equal to the sum of: 

(I) the party account money at the last general election for the candi
date's party for the office the candidate is seeking: and 

(2) the general account money paid to candidates for the same office at 
the last general election. 

/b) If the filing period for the special election does not coincide with 
the filing period for the general election, a candidate who wishes to receive 
this public subsidy must submit a signed agreement under section 28 to 
the board not later than the day after the candidate files the affidavit of 
candidacy or nominating petition for the office. The special election sub
sidy must be distributed in the same manner as money in the general 
account is distributed to legislative candidates in a general election. 

(c) The amount necessary to make the payments required by this sub
division is appropriated from the general fund to the state treasurer. 

Sec. 27. [I0A.321] [ESTIMATES OF MINIMUM AMOUNTS TO BE 
RECEIVED.] 

Subdivision I. [CALCULATION AND CERTIFICATION OF ESTI
MATES.] The commissioner of revenue shall calculate and certify to the 
board before July I in an election year an estimate of the total amount in 
the state general account of the state elections campaign fund and the 
amount of money each candidate who qualifies. as provided in section 
JOA.JI, subdivisions 6 and 7, may receive from the candidate's party 
account in the state elections campaign fund. This estimate must be based 
upon the a/locations and formulas in section JOA.31, subdivision 5, any 
necessary vote totals provided by the secretary of state to apply the for
mulas in section JOA.JI, subdivision 5, and the amount of money expected 
to be available after JOO percent of the tax returns have been processed. 

Subd. 2. [PUBLICATION, CERTIFICATION, AND NOTIFICATION 
PROCEDURES.] Before the first day of filing for office, the board shall 
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publish and forward to all filing officers the estimates calculated and 
certified under subdivision I along with a copy of section IOA.25. Within 
seven days after the last day for filing for office, the secretary of state 
shall certify to the board the name, address, office sought, and party 
affiliation of each candidate who has filed with that office an affidavit of 
candidacy or petition to appear on the ballot. The auditor of each county 
shall certify to the board the same information for each candidate who 
has filed with that county an affidavit of candidacy or petition to appear 
on the ballot. Within seven days afterward, the board shall estimate the 
minimum amount to be received by each candidate who qualifies, as pro
vided in section /OA.3/, subdivisions 6 and 7. By August 15 the board 
shall notify all candidates of their minimum amount. The board shall 
include with the notice a form for the agreement provided in section 28 
along with a copy of section IOA.25. 

Sec. 28. ( IOA.322] [PUBLIC SUBSIDY AGREEMENTS.] 

Subdivision I. [AGREEMENT BY CANDIDATE.] (a) As a condition of 
receiving a public subsidy from the state elections campaign fund, a can
didate shall sign and file with the board a written agreement in which the 
candidate agrees that: 

(I) the aggregate of expenditures made by the principal campaign com
mittee of the candidate and approved expenditures made on behalf of the 
candidate will not exceed the expenditure limits in section I0A.25, as 
adjusted by section IOA.255, except as otherwise provided by section 
JOA.25, subdivision JO; 

(2) except for an amount equal to 25 percent of the expenditure limits 
set forth in section JOA.25, but not exceeding $15,000, the candidate will 
not accept contributions or allow approved expenditures to be made on 
the candidate's behalf for the period beginning with January I of the 
election year or with the registration of the candidate's principal campaign 
committee, whichever occurs later. and ending December 31 of the election 
year. that exceed the difference between the amount that may legally be 
expended by or for the candidate, and the amount that the candidate receives 
from the state elections campaign fund: and 

(3) except for an amount equal to 25 percent of the expenditure limits 
set forth in section IOA.25, but not exceeding $15,000, any amount by 
which the aggregate contributions and approved expenditures agreed to 
exceed the difference will be returned to the state treasurer. deposited in 
the state treasury, and credited to the general Jund. 

(b) Money in the account of the principal campaign commillee of a 
candidate on January I of the election year for the office held or sought 
must be considered contributions accepted by that candidate in that year 
for the purposes of this subdivision. The portion of contributions accepted 
by a candidate in an election year that equals the amount of noncampaign 
disbursements and contributions and expenditures to promote or defeat a 
ballot question that are made by that candidate in that year does not count 
toward the aggregate contributions and approved expenditure limit imposed 
by this subdivision. 

Subd. 2. [SUBMISSION OF AGREEMENT.] Before the first day of filing 
for office, the board shall forward agreement forms to all filing officers. 
The candidate may sign an agreement and submit it to the filing officer 
on the day of filing an affidavit of candidacy or petition to appear on the 
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ballot, in which case the filing officer shall without delay forward signed 
agreements to the board. Alternatively, the candidate may submit the agree
ment directly to the board by the following September I. An agreement 
may not be rescinded after that date. The board shall forward a copy of 
any agreement signed under this subdivision to the commissioner of revenue. 

Subd. 3. [HOW LONG AGREEMENT IS EFFECTIVE.) The agreement, 
insofar as it relates to the expenditure limits in section I0A.25, as adjusted 
by section JOA.255. remains effective for candidates until the dissolution 
of the principal campaign committee of the candidate or the day filings 
open for the next succeeding election to the office held or sought at the 
time of the agreement, whichever occurs first. 

Sec. 29. [I0A.323] [MATCHING REQUIREMENTS.] 

In addition to the requirements of section 28, to be eligible to receive 
a public subsidy from the state elections campaign fund a candidate shall 
file an affidavit with the board stating that during that calendar year the 
candidate has accumulated contributions, including unexpended balances 
from the year before, or has made self-contributions, equal to 20 percent 
or more of the minimum amount that the board estimates, on August 15 
of the general election year, would be received by the candidate from the 
state elections campaign fund. The candidate or the candidate's treasurer 
shall submit the affidavit required by this subdivision to the board in writing 
by October I of the general election year. 

Sec. 30. [I0A.324] [RETURN OF PUBLIC SUBSIDY.] 

Subdivision I. [WHEN RETURN REQUIRED.] A candidate shall return 
all or a portion of the public subsidy received from the state elections 
campaign fund under the circumstances in paragraph (a), (b), or (c). 

(a) To the extent that the amount of public subsidy received by the 
candidate exceeds the expenditure limits for the office held or sought, as 
provided in section I0A.25 and as adjusted by section I0A.255, the trea
surer of the candidate's principal campaign committee shall return the 
excess to the board. 

(b) To the extent that the amount of public subsidy received exceeds the 
aggregate of: (I) actual expenditures made by the principal campaign 
committee of the candidate; and (2) approved expenditures made on behalf 
of the candidate, the treasurer of the candidate's principal campaign com
mittee shall return an amount equal to the difference to the board. 

( c) Except for an amount equal to 25 percent of the expenditure limits 
set forth in section I0A.25, but not exceeding $15,000, any amount by 
which the aggregate contributions and approved expenditures agreed to 
exceed the difference must be returned to the state treasurer, deposited in 
the state treasury, and credited to the general fund. 

Subd. 2. [HOW RETURN DETERMINED.] Whether or not a candidate 
is required under subdivision I to return all or a portion of the public 
subsidy received from the state elections campaign fund must be determined 
from the report required to be filed with the board by that candidate by 
January 3/ of the year following an election. Any amount required to be 
returned must be submitted in the form of a check or money order and 
must accompany the report filed with the board. The board shall forward 
the check or money order to the state treasurer for deposit in the general 
fund. The amount returned must not exceed the amount of public subsidy 
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received by the candidate from the state elections campaign fund. 

Subd. 3. [RETURN NOT REQUIRED.) A candidate whose campaign 
spending is unlimited under conditions imposed by section JOA.25, sub
division IO, and who certifies that the candidate made campaign expen
ditures equal to the full amount of the public financing received is not 
required to return any portion of the money received from the state elections 
campaign fund under the aggregate contribution limit provisions of this 
section. 

Sec. 31. [ I0A.325) [POLITICAL PARTY NOT HAVING CERTAIN 
CANDIDATES.] 

If money has been accumulated in the state elections campaign fund for 
the candidates of a political party, and the party does not have a candidate 
in a general election/or the office of state senator or state representative, 
the party account money allocated for the office for which there is no 
candidate must be returned to the general fund of the state. If that party 
does not have a candidate in a general election for any state constitutional 
office, the party account money allocated for that office must be transferred 
to the state general account of the state elections campaign Jund for real
location to all of the candidate offices as provided in section IOA.31, 
subdivision 5, and for distribution in that election year to candidates as 
provided in section IOA.31, subdivision 7. 

Sec. 32. Minnesota Statutes 1988, section 21 IA.07, is amended to read: 

21 IA.07 [BILLS WHEN RENDERED AND PAID.) 

A person who has a bill, charge, or claim against a eaAaiaa1e's committee 
shall. to the extent practicable. render it in writing to the committee within 
60 days after the material or service is provided. A l>ill-; ekaFge, eF e!aHft 
tftfH ts Bet f!FeseeteEl ~ 99 &fto/S afief #le ffi&teriel et= 5ef-Vtee tS r,roviEleEl 
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Sec. 33. [REPEALER.] 

Minnesota Statutes 1988, sections IOA.32, subdivisions I, 2, 3. and 4: 
and IOA.33; and Minnesota Statutes 1989 Supplement, section IOA.32, 
subdivision 3a, are repealed. 

Sec. 34. [EFFECTIVE DATE.) 

This article is effective July I, /990. 

ARTICLE 4 

LIMITATIONS ON CONGRESSIONAL CAMPAIGN SPENDING 

Section I. I I0A.41 I [DEFINITIONS. l 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections I to I I. The definitions in section JOA.OJ also apply to sections 
I to /I, except as they are superseded by the definitions in this section. 

Subd. 2. [AUTHORIZED COMMITTEE.] "Authorized committee" means 
the principal campaign commillee or another political commillee desig
nated and authorized by a congressional candidate under United States 
Code, title 2, section 432, subsection (e)( I), to receive contributions or 
make expenditures on behalf of thal congressional candidate. 

Subd. 3. [CAMPAIGN EXPENDITURE; EXPENDITURE.] "Campaign 
expenditure" or "expenditure" means "expenditure" as that term is defined 
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under United States Code, title 2. section 431, paragraph (9). 

Subd. 4. [CONGRESSIONAL CANDIDATE.] "Congressional candi
date" means an individual who seeks nomination or election to the United 
States senate or house of representatives from this state and who is a 
"candidate" as that term is defined under United States Code, title 2, 
section 43 I, paragraph (2 ). A congressional candidate is not a "candidate" 
as defined in section JOA.OJ, subdivision 5. 

Subd. 5. [CONTRIBUTION.] "Contribution" means a "contribution" 
as that term is defined under United States Code, title 2, section 431, 
paragraph (8). 

Subd. 6. [POLITICAL COMMITTEE.] "Political commillee" means a 
"political commillee" as that term is defined under United States Code, 
title 2, section 43 I, paragraph (4 ). "Political commillee" includes a major 
political party, a minor political party, a principal campaign committee, 
and an authorized committee. 

Subd. 7. [PRINCIPAL CAMPAIGN COMMITTEE.] "Principal cam
paign committee" means a political commillee designated and authorized 
by that congressional candidate under United States Code, title 2. section 
432. subsection (e)(l ). 

Sec. 2. [I0A.42] [LIMITATION ON APPLICATION.] 

The provisions of sections JOA.I I to /OA.24 relating to the organization, 
registration, and administration of and reporting and disclosure by polit
ical funds and political committees, including principal campaign com
mittees, do not apply to congressional candidates and authorized committees 
of congressional candidates. The organization, registration, and admin
istration of and reporting and disclosure by authorized committees of 
congressional candidates are governed by United States Code, title 2, 
chapter 14. 

Sec. 3. [IOA.43] [PUBLIC SUBSIDY AGREEMENT.] 

Subdivision I. [PUBLIC SUBSIDY.] (a) The state treasurer shall pay a 
public subsidy to each congressional candidate of a major political party 
whose name will appear on the ballot in a general or special election, who 
has signed an agreement to limit campaign spending as provided in this 
section, and who is abiding by the agreement. A public subsidy is not 
payable to a congressional candidate whose name appears only on the 
ballot in a primary election, but a subsidy paid to a candidate in a general 
or special election may be used to pay expenses or retire debt incurred in 
the primary campaign. 

(b) The amount of the subsidy is up to $1,000,000 for a congressional 
candidate for the office of United States senator and up to $100,000 for 
a congressional candidate for the office of representative in Congress. If 
the amount appropriated to pay these subsidies is insufficient to provide 
the maximum amount to each eligible candidate, the subsidy must be pro
rated among the eligible candidates so that each candidate for the house 
of representatives will receive one-tenth the amount given to each candidate 
for the senate. 

Subd. 2. [AGREEMENT.] As a condition of receiving a public subsidy, 
a congressional candidate shall sign and file with the board a written 
agreement in which the candidate agrees that the aggregate of expenditures 
made by the authorized committees of the congressional candidate may 
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not exceed the spending limits in section 4. The spending limits apply only 
to congressional candidates who have agreed to be bound by the limits as 
a condition of receiving a public subsidy for their campaigns. 

Subd. 3. [SUBMISSION OF AGREEMENT.] Before the first day of filing 
for office, the board shall forward agreement forms to all filing officers. 
The congressional candidate may sign an agreement and submit it to the 
filing officer on the day of filing an affidavit of candidacy or petition to 
appear on the ballot, in which case the filing officer shall without delay 
forward signed agreements to the board. Alternatively, for a general elec
tion the congressional candidate may submit the agreement directly to the 
board by the following September I. An agreement may not be rescinded 
after that date. The board shall forward a copy of any agreement signed 
under this subdivision to the commissioner of revenue. 

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] The agreement, 
insofar as it relates to the expenditure limits in section 4, remains effective 
for congressional candidates until the termination of the authorized com
mittees of the congressional candidate, as provided under United States 
Code, title 2, section 433(d). or the day filings open for the next succeeding 
election to the office held or sought at the time of agreement, whichever 
occurs first. 

Sec. 4. [ I0A.44] [CONGRESSIONAL CAMPAIGN SPENDING LIMITS.] 

Subdivision I. [LIMITS.] /n the ten months before and two months after 
an election is held for an office sought by a congressional candidate, no 
expenditures may be made by the authorized committees of that congres
sional candidate that result in an aggregate amount in excess of the following: 

(]) for United States senator. $3 .000.000: and 

(2) for representative in Congress, $300,000. 

A congressional candidate whose name will appear on the ballot in more 
than one general or special election in a year is subject to a separate 
spending limit for each election. 

Subd. 2. [ADJUSTMENT BY CONSUMER PRICE INDEX.] (a) The 
dollar amounts provided in subdivision I must be adjusted for general 
election years as provided in this subdivision. By June I of the general 
election year. the executive director of the board shall determine the per
centage increase in the consumer price index from December of the year 
preceding the last general election year to December of the year preceding 
the year in which the determination is made. The dollar amounts used for 
the last general election year must be multiplied by that percentage. The 
product of the calculation must be added to each dollar amount to produce 
the dollar limitations to be in effect for the next general election and any 
special elections for which filings open before a new limit is set. The product 
must be rounded up to the next highest whole dollar. The index used must 
be the revised consumer price index for all urban consumers for the St. 
Paul-Minneapolis metropolitan area prepared by the United States Depart
ment of Labor with 1982 as a base year. 

(b) The dollar amounts in subdivision I must be adjusted for the /992 
races for representative in Congress and the 1994 race for United States 
senate, and subsequent general elections for those offices in the manner 
provided in paragraph (a), except that the last general election year must 
be considered to be 1986 and the dollar amounts used for the last general 
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election year for the offices of United States senator and representative in 
Congress must be $3,000,000 and $300,000 respectively. 

(c) By June 15 of each year. the board shall publish in the State Register 
the expenditure limit for each office for that calendar year as adjusted 
under this subdivision. 

Subd. 3. [CONTESTED PRIMARY RACES.] Notwithstanding the limits 
imposed by subdivisions I and 2, the winning congressional candidate in 
a contested race in a primary who receives less than twice as many votes 
as any one of the candidate's opponents in that primary may make aggregate 
expenditures equal to 120 percent of the applicable amount under subdi
visions I and 2. 

Subd. 4. [POSTELECTION YEAR EXPENDITURES.] In any year fol
lowing an election year for the office held or sought, the aggregate amount 
of expenditures on behalf of a congressional candidate for or holder of 
that office must not exceed 20 percent of the spending limit in subdivisions 
I and 2. 

Subd. 5. [LIMITATION CONDITIONAL.] / a/ The spending limits imposed 
by this section apply only to congressional candidates whose major polit
ical party opponents also agree to be bound by the limits. 

(b) If a congressional candidate of a major political party agrees to be 
bound by the limits and has an opponent who is a congressional candidate 
of a major political party who is otherwise eligible to receive a subsidy, 
then: 

(I) if the opponent agrees to be bound by the limits, both candidates are 
bound by the limits but neither may receive a public subsidy; and 

(2) if the opponent does not agree to be bound by the limits, the congres
sional candidate is not bound by the limits but is still eligible to receive 
a public subsidy. 

Sec. 5. [I0A.45] [CONTRIBUTION AND LOAN LIMITS.] 

Contributions by or to a congressional candidate and loans to a congres
sional candidate are governed by United States Code, title 2, chapter 14. 

Sec. 6. [I0A.46) [MULTICANDIDATE POLITICAL PARTY 
EXPENDITURES.] 

Multicandidate political party expenditures with respect to congres
sional candidates are governed by United States Code, title 2, section 431, 
paragraph (9/. 

Sec. 7. [IOA.47) [PENALTY FOR EXCEEDING LIMITS.) 

Subdivision 1. [SPENDING LIMITS.) A congressional candidate subject 
to the spending limits in section 4 who permits the candidate's authorized 
committees to make aggregate expenditures on the candidate's behalf in 
excess of the limits imposed by section 4 is subject to a civil fine of up to 
four times the amount by which the expenditures exceed the limit. 

Subd. 2. [CONTRIBUTION LIMITS.] A congressional candidate who 
permits the candidate's authorized committees to accept contributions in 
excess of the limits imposed under United States Code, title 2, chapter 14, 
is subject to the penalties imposed by United States Code, title 2, section 
437g. 
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Subd, 3. [CONCILIATION AGREEMENTS.] If the board finds that there 
is reason to believe that excess expenditures have been made contrary to 
subdivision I, the board shall make every effort for not less than 14 days 
after its finding to correct the matter by informal methods of conference 
and conciliation and to enter a conciliation agreement with the person 
involved. A conciliation agreement made under this subdivision is a matter 
of public record. Unless violated, a conciliation agreement bars any civil 
proceeding under subdivision 4. 

Subd. 4. [CIVIL ACTION.] If the board is unable after a reasonable 
time to correct by informal methods any matter that constitutes probable 
cause to believe that excess expenditures have been made contrary to 
subdivision I, the board shall make a public finding of probable cause in 
the matte, After making a public finding, the board shall bring an action 
or transmit the finding ro a county attorney who shall bring an action to 
impose a civil fine as prescribed by the board under subdivision J. An 
action filed against a congressional candidate for United States senator 
must be brought in the district court of Ramsey county. An action filed 
against a congressional candidate for representative in Congress may be 
brought in the district court of a county within the congressional candidate's 
congressional district or in the district court in Ramsey county. All money 
recovered under this section must be deposited in the state treasury and 
credited to the general fund. 

Sec. 8. [I0A.48] [MATCHING REQUIREMENTS.] 

In order to be eligible to receive a public subsidy, a congressional can
didate must provide evidence to the board of nonpublic contributions equal 
to the public subsidy. When a candidate submits an affidavit to the board 
showing nonpublic contributions equal to one-quarter of the public subsidy, 
that amount will be paid to the candidate. A candidate may receive the 
subsidy at any time during the calendar year in which the election is held, 
and may receive the subsidy in quarters, or in larf?er portions (f the can
didate submits an affidavit showing that a larger amount of nonpublic 
contributions has been made. 

Sec. 9. I I0A.49] [CERTIFICATION AND DISTRIBUTION.] 

Subdivision I. [CERTIFICATION OF ELIGIBLE CANDIDATES.] Within 
one week after certification by the state canvassing board of the results 
of the primary, the ethical practices board shall cerllfy to the state treasurer 
the name of each congressional candidate who is eligible to receive a public 
subsidy. 

Subd. 2. [DISTRIBUTION OF MONEY AFTER PRIMARY.] Within two 
weeks after certification by the state canvassing board of the results of 
the primary, the state treasurer shall pay a public subsidy to each congres
sional candidate who has signed an agreement as required under section 
4 and is eligible to receive a public subsidy. 

Sec. 10. [I0A.50] [RETURN OF PUBLIC SUBSIDY.] 

Subdivision I. [WHEN REQUIRED.] A congressional candidate shall 
return all or a portion of the public subsidy received under the circum
stances in this subdivision. To the extent that the public subsidy received 
exceeds the aggregate of actual expenditures made by the authorized com
mittees of the congressional candidate, the treasurer of the congressional 
candidate's principal campaign commiltee shall return an amount equal 
to the difference ro the board. 
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Subd. 2. [HOW RETURN DETERMINED.] Whether or not a congres
sional candidate is required under subdivision I to return all or a portion 
of the public subsidy received must be determined from the report required 
to be filed with the board by that congressional candidate by January 31 
of the year following an election. Any amount required to be returned must 
be submitted in the form of a check or money order and must accompany 
the report filed with the board. The board shall forward the check or money 
order to the state treasurer for deposit in the general fund. The amount 
returned must not exceed the amount of public subsidy received by the 
congressional candidate. 

Sec. I I. [JOA.SJ] [CAMPAIGN REPORTS.] 

A congressional candidate who agrees to be bound by the spending limits 
in section 4, as a condition of receiving a public subsidy for the candidate's 
campaign, shall file with the board copies of all reports that the candidate 
or the candidate's principal campaign committee treasurer acting for the 
candidate is required to file under United States Code, title 2, chapter 14. 
The reports must be filed with the board at the times required under United 
States Code, title 2, section 434. 

Sec. 12. [NO MORE THAN 40 PERCENT FROM PACS.] 

A congressional candidate may receive no more than 40 percent of 
campaign contributions in any calendar year from political committees as 
defined in United States Code, title 2, section 431, paragraph (4)(A) or 
(B). 

Sec. 13. [APPROPRIATION.] 

$1,500,000 is appropriatedfrom the genera/fund to the state treasurer 
to pay the public subsidies for congressional campaigns provided for by 
this act. This appropriation does not cancel and is available until expended. 

Sec. 14. [EFFECTIVE DATE.] 

This article is effective July I, 1990. 

ARTICLE 5 

OPEN MEETINGS OF THE LEGISLATURE 

Section I. [3.055] [OPEN MEETINGS.] 

Except as inconsistent with or otherwise provided in this section, meet
ings of the legislature are governed by section 47 I. 705, including sessions 
of the senate, sessions of the house of representatives, joint sessions of the 
senate and the house of representatives, and meetings of a standing com
mittee, committee division, subcommittee, conference committee, or leg
islative commission, but not including a caucus of the members of any of 
those bodies from the same house and political party nor a delegation of 
legislators representing a geographic area or political subdivision. For 
purposes of this section, a meeting occurs when a quorum is present and 
substantive discussion of matters within the jurisdiction of the body occurs 
or action is taken. Notice of the meeting must be provided in accordance 
with the rules of each house or the joint rules of both houses. Upon a 
complaint by any person that a member of the legislature has violated this 
section, the house of which the legislator is a member shall act on the 
complaint according to the rules of that house. If, after review, a committee 
of the house finds the complaint substantiated by the evidence, it shall 
recommend to the house appropriate disciplinary action. No court has 



85THDAYJ THURSDAY, APRIL 5, 1990 7813 

jurisdiction to adjudicate matters arising under this section. 

Sec. 2. Minnesota Statutes 1988, section 471. 705, subdivision I. is 
amended to read: 

Subdivision I. Except as otherwise expressly provided by statute, all 
meetings, including executive sessions, of the legislature and of any state 
agency, board, commission or department when required or permitted by 
law to transact public business in a meeting, and the governing body of 
any school district however organized, unorganized territory, county, city, 
town, or other public body, and of any committee, subcommittee, board, 
department or commission thereof, shall be open to the public, except 
meetings of the board of pardons and the commissioner of corrections. 
The votes of the members of such state agency, board, commission or 
department or of such governing body, committee, subcommittee, board, 
department or commission on any action taken in a meeting herein required 
to be open to the public shal I be recorded in a journal kept for that purpose, 
which journal shall be open to the public during all normal business hours 
where such records are kept. The vote of each member shall be recorded 
on each appropriation of money, except for payments of judgments, claims 
and amounts fixed by statute. This section shall not apply to any state 
agency, board, or commission when exercising quasi-judicial functions 
involving disciplinary proceedings. 

ARTICLE 6 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, section 204B.09, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATES IN STATE AND COUNTY GENERAL 
ELECTIONS.] Except as otherwise provided by this subdivision, affidavits 
of candidacy and nominating petitions for county, state and federal offices 
filled at the state general election shall be filed not more than 70 days nor 
less than 56 days before the state primary. The affidavit may be prepared 
and signed at any time between 60 days before the filing period opens and 
the last day of the filing period. Candidates for presidential electors may 
file petitions on or before the state primary day. Nominating petitions to 
fill vacancies in nominations shall be filed as provided in section 204B.13. 
No affidavit or petition shall be accepted later than 5:00 p.m. on the last 
day for filing. Affidavits and petitions for offices to be voted on in only 
one county shall be filed with the county auditor of that county. Affidavits 
and petitions for offices to be voted on in more than one county shall be 
filed with the secretary of state. 

Sec. 2. [204D. 165) [SAMPLE BALLOTS TO SCHOOLS.] 

Notwithstanding any contrary provisions in section 204D.09 or 204D. 16, 
the county auditor. two weeks before the applicable primary or general 
election, shall provide one copy of the sample partisan primary, nonpar
tisan primary, canary, white, or pink ballot to a school district upon 
request. The school district may have the sample ballots reproduced at its 
expense for classroom educational purposes. 

Sec. 3. Minnesota Statutes 1988, section 383B.055, subdivision I, is 
amended to read: 

Subdivision I. The state ethical practices board shall: 
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W ( 1) issue and publish advisory opinions concerning the requirements 
of sections 383B.041 to 383B.057 upon application in writing by the county 
filing officer of Hennepin county or any individual or association who 
wishes to use the opinion to guide the applicant's own conduct; and 

fej (2) exempt any individual or association required to disclose infor
mation under sections 383B.046 to 383B.05 from any requirement of those 
sections in the same manner as it exempts any individual or association 
from disclosure requirements under chapter IOA. An individual or asso
ciation exempted from the disclosure provisions of chapter I OA, shall also 
be exempt from the disclosure provisions of sections 383B.046 to 383B.05. 

Sec. 4. Minnesota Statutes 1988, section 383B.055, subdivision 2, is 
amended to read: 

Subd. 2. The county filing officer of Hennepin county shall develop 
forms for all statements and reports required to be filed under sections 
3838.041 to 3838.054. The filing officer shall furnish sufficient copies of 
the forms p,avided l,y ll>e e#Meal p,aetiees eeaFd to all officers with whom 
candidates file affidavits or applications of candidacy and nominating 
petitions." 

Delete the title and insert; 

"A bill for an act relating to elections; requiring local officials and public 
employees to file disclosures of economic interest; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; clarifying and modifying certain exceptions 
to multicandidate political party expenditure limitations; expanding certain 
reports by certain political committees and political funds; discontinuing 
the state ethical practices board's responsibility for developing and fur
nishing certain forms; limiting contributions and solicitations during a 
regular legislative session; requiring itemization of noncampaign disburse
ments over $100; requiring disclosure of specific purpose of campaign 
expenditures and noncampaign disbursements; requiring the dissolution of 
inactive political committees and funds; providing a public subsidy for 
legislative candidates in special elections; requiring candidates to match 
funds received from the state elections campaign fund; providing a schedule 
for distribution of political campaign checkoff money to political parties; 
requiring county auditors to provide a sample ballot for classroom use; 
specifying a time period for preparing a candidate's affidavit; applying the 
open meeting law to the legislature; providing penalties; appropriating 
money; amending Minnesota Statutes 1988, sections IOA.01, subdivisions 
7, I Ob, IOc, and by adding subdivisions; IOA.02, by adding a subdivision; 
IOA.04, subdivisions 2 and 4a; IOA.06; IOA.07; IOA.09, subdivision 2, 
and by adding subdivisions; IOA.18; IOA.19, subdivision I; IOA.20, sub
divisions 3, 5, and by adding subdivisions; IOA.22, subdivision 7, and by 
adding a subdivision; IOA.24; IOA.241; IOA.25, subdivision 5, 10, and 
by adding a subdivision; IOA.255, by adding a subdivision; IOA.27, sub
divisions I and 4; IOA.275; IOA.28, subdivision I; IOA.30, subdivision 
2; 204B.09, subdivision I; 21 IA.07; 383B.055, subdivisions I and 2; 471.705, 
subdivision I; Minnesota Statutes 1989 Supplement, section IOA.09, sub
division I; proposing coding for new law in Minnesota Statutes, chapters 
3; IOA; and 204D; repealing Minnesota Statutes 1988, sections IOA.32, 
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subdivisions I, 2, 3, and 4; I0A.33; and Minnesota Statutes 1989 Sup
plement, section I0A.32, subdivision 3a." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2037: A bill for an act relating to agriculture; changing the 
definition of farm products; changing provisions related to wholesale pro
duce dealers; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 17 .14, subdivision 3; 27 .0 I, subdivisions 
2, 5, 8, and by adding a subdivision; 27.03, subdivision I, and by adding 
subdivisions; 27.04; 27 .041; 27 .05; 27 .06; and 27. 19; proposing coding 
for new law in Minnesota Statutes, chapter 27. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 14 and 21, strike "The term" 

Page 2, line 3, before the period, insert "if the due date is not specified 
in the contract. For purposes of this definition a signed invoice with a due 
date is a contract" 

Page 3, line 3, strike "produce defined" 

Page 3, line 4, strike "in subdivision 2, clause" and delete "(I)" and 
insert "perishable fresh fruits and vegetables" 

Page 3, line 6, delete "personal or business check" and insert "bank 
draft" 

Page 3, line 8, before "processed" insert "or" 

Page 3, delete line 9 and insert "wl½ieft that are no longer deeR1ed +a ae 
perishable as determined by the commissioner bJ· rule: or" 

Page 3, line 16, after the first "the" insert "person is the" and delete 
"producing" and insert "produces" 

Page 4, line 14, delete "(a)" 

Page 4, delete lines 24 and 25 

Page 4, delete lines 29 to 32 and insert: 

"Subdivision I. [ISSUANCE.] The commissioner shall issue a wholesale 
produce dealer's license to engage in the business of a dealer at wholesale 
w+ffttft t-l=te Sfftfe shftH. 4:le tssttetl DY t-l=te eolflmissioneF to Sti€fl FCfHtfctble 
persons as~ theFefer submitting an application,~ paying 1he pre
scribed fee, and e0R1pl~ ~omplying with the conditions llefeifl specified in 
this section." 

Page 4, line 33, before the first "The" insert "Subd. 2. [APPLICATION 
CONTENTS.] (a)" and strike "shall" and insert "must" 

Page 4, line 34, strike "and under oath" and strike "shall set forth" and 
insert .. state: 

(I)" 

Page 4, line 36, strike the comma and insert ": 
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/2)" 
Page 5, line I, strike the comma and insert"; 

(3 )" 

[85TH DAY 

Page 5, line 2, strike the first comma and strike the second comma and 
insert "; 

(4 )" 

Page 5, line 3, strike everything after "firm" and insert "for a part-
nership, and for a corporation" 

Page 5, line 5, strike ", if a corporation, and" and insert "; 

(5 )" 

Page 5, line 7, delete the comma and insert "; 

/6)" 

Page 5, line 8, delete the comma and insert "; 

/7)" 
Page 5, line 10, delete the first comma and insert "; 

(8)" 

Page 5, line 13, delete the comma and insert a semicolon and after "and" 
insert: 

"(9)" 

Page 5, line 15, before "If' insert: 

"(b)" 

Page 5, line 16, delete "that" and insert "the" 

Page 5, line 17, delete everything after "be" and insert "filed with the 
commissioner.,. 

Page 5, line 18, before "Financial" insert "(c)'' 

Page 5, line 22, before "Applications" insert "Subd. 3. [FILING.]" 

Page 5, line 23, strike everything after the period 

Page 5, strike lines 24 to 36 

Page 6, strike lines I to 4 

Page 6, after line 4, insert: 

"Sec. 10. [27 .0405] [INVESTIGATIONS.] 

Subdivision I. [PRODUCTION AND REVIEW OF INFORMATION.] 
(a) Upon special order. the commissioner may require persons engaged in 
the business of a dealer at wholesale to file at the time and in the manner 
the commissioner directs, sworn or unsworn reports or answers in writing 
to specific questions on any matter which the commissioner may investigate. 

(b) For the purposes of this section, the commissioner or the commis
sioner's authorized agents may audit and review any records relating to 
the financial condition of any dealer at wholesale and any transactions 
between the dealer and persons entitled to the protections of this chapter. 
if the records are in the possession of or under the case, custody, or control 
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of the dealer or the dealer's authorized agent. 

Subd. 2. [FALSE AND INCOMPLETE INFORMATION.] A person may 
not willfully make any false entries or statements or fail to make full and 
true entries and statements in a report. answer required, or document 
demanded under this chapter. 

Subd. 3. [PRESERVATION OF DOCUMENTS.I A person may not remove 
from the state, mutilate, or alter a document relevant to an investigation, 
hearing, or proceeding conducted under chapter 27." 

Page 7, after line 2, insert: 

"Subd. la. [ADDITIONAL BONDS. I (a) The commissioner, after deter
mining a bond given by a licensee is inadequate for the proper protection 
of the public, may require the licensee to give additional bonds in amounts 
as determined by the commissioner, with sureties to be approved by the 
commissioner, and conditioned as provided in section 27.041. 

(b) To set or change the amount of a bond, the commissioner may require 
a licensee to provide verified statements of the licensee's business. 

(c) Failure of the licensee to furnish the information or to give a new 
or additional bond is cause for: 

(I) suspension of the licensee's license for as long as the failure continues; 
or 

/2) revocation of the license, on ten days' notice to the licensee and 
opportunity to be heard. 

(d) If the commissioner determines it is in the public's interest the com-
missioner may suspend the license after giving notice and holding a hearing." 

Page 8, delete lines 6 to 12 

Page 8, line 13, delete "(g)" and insert "(f)" 

Pages 8 to 10, delete sections 11 and 12 

Page IO, line 18, strike the first "Any" and insert "A" and strike the 
second .. any" and insert "a" 

Page 10, line 19, strike", as herein provided," 

Page 10, line 20, strike "enter" and insert "submit a" and strike "thereof" 

Page IO, line 21, strike", which" and insert". The" and strike "shall" 
and insert "must" 

Page IO, line 22, strike "Upon filing the" and insert "After receiving a 
filed" 

Page 10, line 23, strike "in the manner herein provided" 

Page IO, line 30, delete "one" and insert "a hearing" 

Page IO, after line 30, insert: 

"Sec. 13. [27. 131] [MEDIATION AND ARBITRATION.) 

A contract for produce between a buyer and a seller must contain lan
guage providing for resolution of contract disputes by either mediation or 
arbitration. If there is a contract dispute, either party may make a written 
request to the department for mediation or arbitration, as specified in the 
contract to facilitate resolution of the dispute." 
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Page 10, line 31, delete "(27.065)" and insert "(27.133)" 

Page II, line 5, delete "UNLAWFUL" and insert "PROHIBITED" and 
delete "It is unlawful for a" 

Page 11, line 6, before "person" insert "(a) A" 

Page 11, line 7, delete "to" and insert "may not" 

Page 11, line 13, strike "so as" and strike "the" and insert "a" and 
strike "thereof" 

Page 11, line 14, strike "any" and insert "a" 

Page 11 , lines 15 and 17, strike "such" and insert "the" 

Page 11, line 20, after .. account" insert .. or make a sea/ement" and 
strike .. or to make seulement" 

Page 11, delete line 21 and insert "the,efer within the required time 
ilereifl !imite<i; .,. whe sll&H 

( 5) violate or" 

Page 11, line 22, strike "any" and insert "a" 

Page 11, line 25, strike "(5)" and insert "(6)" and strike "the" and 
insert "a" 

Page 11, line 28, strike "(6)" and insert "(7)" and strike "any" and 
insert "a" and strike "quotations" and insert "quotation" 

Page 11, line 29, strike "any quotations" and insert "a quotation" 

Page 11, line 31, strike "(7)" and insert "(8)" 

Page 11, line 33, strike "(8)" and insert "/9/" 

Page 11, line 35, strike "without" and insert "owside <>f" 
Page 12, line 2, strike "(9)" 

Page 12, line 18, before "fail" insert "(/0)" 

Page 12, line 20, delete "the following" and delete the semicolon and 
insert a comma 

Page 12, line 21, delete the first semicolon and insert a comma 

Page 12, line 22, delete "(10)" and insert"///)" and delete "any" and 
insert ''a" 

Page 12, after line 24. insert: 

"(/2) commit to pay and not pay in full for all produce committed for; 
or" 

Page 12. line 25, delete"(//)" and insert "(/3)" 

Page 12, line 30, delete the period and insert "and" 

Page 12, line 34, delete "; or" and insert a period 

Page 12, delete lines 35 and 36 and insert: 

"(b) A separate violation occurs with respect to each d(fferent person 
involved. each purchase or transaction involved, and each false statement.,. 

Page 13. line I, delete "PENALTIES" and insert "CIVIL PENALTY" 
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and after "violates" insert "a provision of' 

Page 13, line 2, delete "may be assessed" and insert "is subject to" 

Page 13, line 3, before "In" insert: 

"(b)" 

Page I 3, after line 6, insert: 

.. (c) A civil penalty amount received by the commissioner under this 
section must be deposited in the wholesale produce dealer account ... 

Page 13, line 7, delete "(b)" and insert "Subd. 3. !CRIMINAL PEN-
ALTY.] (a)" and after "violates" insert "a provision of' 

Page 13, line 8, before "Upon" insert: 

"(b)'' 

Page 13, delete lines I 7 to I 9 

Page 13, line 20, delete "3" and insert "4" and before the first "The" 
insert "(a)" 

Page 13, line 24, delete "any" 

Page 13, line 25, delete "or" and insert "and" 

Page 13, line 27, before "The" insert: 

"(b)" 

Page 13, line 34, delete "A civil" 

Page 13, delete lines 35 and 36 

Page 14, line I, delete "4" and insert "5" 

Page 14, delete lines 10 to 19 and insert: 

"Sec. 16. 1127. 137] !WHOLESALE PRODUCE DEALERS' TRUST.] 

Subdivision I. I ESTABLISHMENT. I (a) To satisfy outstanding obliga-
tions to unpaid sellers, wholesale produce dealers shall maintain certain 
assets in trust so that the assets are freely available to satisfv outstanding 
obligations. 

(b) The trust is made up of produce received in all transactions, all 
inventories of produce or other products derived from the produce, and all 
receivables or proceeds from the sale of the produce and food or products 
derived from it. Trust assets are to be preserved as a nonsegregated floating 
trust. Commingling of trust assets is contemplated. 

Subd. 2. [TRUST BENEFITS.] (a)lf a seller who has metthe eligibility 
requirements of the due date, as defined in section 27.01, transfers own
ership, possession, or control of goods to a wholesale produce dealer. ii 
automatically becomes eligible to participate in the trust. Participants who 
preserve their rights to benefits within 40 days past the due date remain 
beneficiaries until they are paid in full. 

(b) Wholesale produce dealers acting on behalf of others have the duty 
to preserve their principals' rights to trust benefits by filing timely written 
notice with their customers and with the commissioner within 40 days past 
the due date. 
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Subd. 3. [FILING NOTICE OF INTENT TO PRESERVE TRUST BEN
EFITS.] Notice of intent to preserve benefits under a trust must be in 
writing, given to the debtor, and filed with the commissioner within 40 
days after the due date. Timely filing of a notice of intent to preserve trust 
benefits by a trust beneficiary has been made if written notice is given to 
the debtor and filed with the commissioner within 40 days after the due 
date. An appropriate notice of intent to preserve trust benefits must be in 
writing, must include the statement that it is a notice of intent to preserve 
trust benefits, and must include information establishing/or each shipment: 
(I) the names and addresses of the trust beneficiary, seller. and debtor. as 
applicable: (2) the date of the transaction commodity, contract terms, 
invoice price, and the date payment was due: ( 3) the date of receipt of 
notice that a payment instrument has been dishonored, if appropriate: and 
(4) the amount past due and unpaid. 

Sec. 17. [APPROPRIATION.] 

$15,000 is appropriated from the general fund to the commissioner of 
agriculture to administer and enforce sections 27.001 to 27.06, and sec
tions 27.I I to 27.19. 

Sec. 18. [REPEALER.) 

Minnesota Statutes /988, section 27.05, is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "changing" and insert "amending" 

Page I, line 4, after the semicolon, insert "imposing fees; providing for 
a wholesale dealers· trust~ requiring mediation and arbitration in certain 
produce contracts; providing parent company liability; authorizing seizure 
of vehicles;" 

Page I, line 8, delete "27.05;" 

Page I, line 10, delete "chapter 27" and insert "chapters 27 and 127; 
repealing Minnesota Statutes 1988, section 27.05" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2126: A bill for an act relating to health; providing regulations 
for bulk pesticide storage; amending provisions relating to pesticide reg
istration fees and application fees; requiring permits for sources of irrigation 
water; requiring a permit for construction of a fertilizer distribution facility; 
requiring a responsible party to immediately take reasonable action nec
essary to abate an agricultural chemical incident; requiring certain admin
istrative hearings on contested orders within 14 days; crediting certain 
agricultural penalties to the pesticide or fertilizer regulatory accounts; 
amending provisions relating to the agricultural chemical response and 
reimbursement fee; appropriating money from the general fund to be reim
bursed with response and reimbursement fees; amending provisions relating 
to response and reimbursement eligibility; providing commissioner of agri
culture authority under chapter I I 5B for agricultural chemical incidents; 
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clarifying requirements for water well construction and ownership; clari
fying provisions for at-grade monitoring wells; establishing reduced iso
lation distances for facilities with safeguards; clarifying conditions to issue 
a limited well contractor's license; amending effective dates; amending 
appropriations; amending Minnesota Statutes I 988, sections I 8B.14, sub
division 2; 18B.27, subdivision 3; 18B.28, subdivision 4; 105.37, by adding 
a subdivision; 105.41, subdivision 4, and by adding a subdivision; 115B.02, 
subdivisions 3, 4, and by adding a subdivision; Minnesota Statutes 1989 
Supplement, sections I 8B.26, subdivision 3; I 8C.205, subdivision 2; I 8C.305, 
subdivision I; 18D.103, subdivision I; 18D.321, subdivision 2; I 8E.03, 
subdivisions 3, 5, and by adding a subdivision; 18E.04, subdivision I; 
I 03B.3369, subdivision 5; I 031.005, subdivisions 2. 8, 9, 16, and by adding 
a subdivision; 1031.101, subdivisions 2, 5, and 6; 1031.111, subdivision 
5, and by adding a subdivision; 1031.205, subdivisions 1, 2, 4. 5. 6, and 
8; I 031.208, subdivision 2; I 031. 235; I 031.30 I, subdivision 3; 1031.3 I 1, 
subdivision 3; 1031.325, subdivision 2; 1031.525, subdivisions I, 5, and 
6; 1031.531, subdivision 4; 1031.541, subdivision I, and by adding sub
divisions; 1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 
105.41, subdivisions le and Sa; Laws 1989, chapters 326, article 3, section 
49; article 6, section 33, subdivision 2; article 8, section 10; and 335. 
article I, section 23, subdivision 4; proposing coding for new law in Min
nesota Statutes, chapters 18D and 1031; repealing Minnesota Statutes 1988, 
section 115B. l 7, subdivision 8; Minnesota Statutes 1989 Supplement, sec
tions 1031.005, subdivision 19; 1031.211; 1031.30 I, subdivision 5; I 031.321; 
and 1031.325, subdivision 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 22, after the period, insert "An application for a facility 
that includes both fertilizers as regulated under chapter 1 BC and bulk 
pesticides as regulated under this chapter shall pay only one application 
fee of $100." 

Page 2, line 38, after the period, insert 'i\n application for a facility 
that includes both fertilizers regulated under chapter 1 SC and bulk pes
ticides regulated under this chapter shall pay only one application fee of 
$50." 

Page 3, line 2, delete everything after the period 

Page 3, delete lines 3 and 4 

Page 3, line 5, delete everything before "The" 

Page 3, line 12, after "for" insert "calendar year" 

Page 3, line 14, after "state" insert "and annual gross sales of pesticides 
used in the state" and before the period, insert "plus an additional one
tenth of one percent for each pesticide for which the United States Envi
ronmental Protection Agency, Office of Water. has published a Health Advi
sory Summary by December 1 of the previous year" and after the period, 
insert" The registrant shall determine when and which pesticides are sold 
or used in this state. The registrant shall secure sufficient sales information 
of pesticides distributed into this state from distributors and dealers, 
regardless of distributor location, to make a determination. Sales of pes
ticides in this state and sales of pesticides for use in this state by out-of
state distributors are not exempt and must be included in the registrant's 
annual report, as required under paragraph ( c ), and fees shall be paid by 
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the registrant based upon those reported sales. Sales of pesticides in the 
state for use outside of the state are exempt from the application fee in 
this paragraph if the registrant properly documents the sale location and 
distributors." 

Page 3, line 16, strike "in quarterly installments" and strike "30" 

Page 3, line 17, strike everything before "based" and insert "March I" 

Page 3, line 19, strike "quarter" and insert "year" 

Page 3, line 22, strike "July I," and insert "calendar year" 

Page 3, line 24, before the period, insert ", and the additional amount 
collected for pesticides with Health Advisory Summaries shall be credited 
to the agricultural project utilization account under section I /60. J 3 to be 
used for pesticide use reduction grants by the agricultural utilization research 
institute" 

Page 6, after line 12, insert: 

"Sec. I I. Minnesota Statutes 1989 Supplement, section ISE.03, sub
division 4, is amended to read: 

Subd. 4. [FEE THROUGH I 990.] (a) The response and reimbursement 
fee consists of the surcharge fees in this subdivision/or calendar year J 990 
and shall be collected until Eleeeffi~er 3+, +-99() March I, 199 I. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration appli
cation fee under section 18B.26, subdivision 3, that is equal to 0.1 percent 
of sales of the pesticide in the state and sales of pesticides for use in the 
state during the rre,·ieas calendar <jlfflFtef year /990, except the surcharge 
may not be imposed on pesticides that are sanitizers or disinfectants as 
determined by the commissioner. The registrant shall determine when and 
which pesticides are sold or used in this state. The registrant shall secure 
sufficient sales information of pesticides distributed into this state from 
distributors and dealers, regardless of distributor location, to make a 
determination. Sales of pesticides in this state and sales of pesticides for 
use in this state by out-of-state distributors are not exempt and must be 
included in the registrant's annual report, as required under section 18B.26, 
subdivision 3, paragraph ( c ), and fees shall be paid by the registrant based 
upon those reported sales. Sales of pesticides in the state for use outside 
of the state are exempt from the surcharge in this paragraph if the registrant 
properly documents the sale location and the distributors. 

(c) The commissioner shall impose a ten cents per ton surcharge on the 
inspection fee under section ISC.425, subdivision 6, for fertilizers, soil 
amendments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the license application 
of persons licensed under chapters 18B and I SC consisting of: 

(I) a $150 surcharge for each site where pesticides are stored or dis
tributed, to be imposed as a surcharge on pesticide dealer application fees 
under section 18B.31, subdivision 5; 

(2) a $ 150 surcharge for each site where a fertilizer, plant amendment, 
or soil amendment is distributed, to be imposed on persons licensed under 
sections ISC.415 and ISC.425: 

(3) a $50 surcharge to be imposed on a structural pest control applicator 



85THDAYJ THURSDAY, APRIL 5, 1990 7823 

license application under section 18B.32, subdivision 6, for business license 
applications only; 

(4) a $20 surcharge to be imposed on commercial applicator license 
application fees under section 18B.33, subdivision 7; 

(5) a $20 surcharge to be imposed on noncommercial applicator license 
application fees under section I 8B.34, subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency, 
political subdivision of the state, the federal government, or an agency of 
the federal government; and 

(6) a $50 surcharge for licensed lawn service applicators under chapter 
18B or !SC, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

(f) A $1,000 fee shall be imposed on each site where pesticides are stored 
and sold for use outside of the state unless: 

(1) the distributor properly documents that it has less than $2,000,000 
per year in wholesale value of pesticides stored and transferred through 
the site; or 

(2) the registrant pays the surcharge under paragraph (b)for all of the 
pesticides stored and sold for use outside of the state," 

Page 6, line I 6, after "fee" insert "for calendar years" and strike 
"December 31," and insert "calendar year" and strike the comma 

Page 6, line 26, after the first "of" insert "gross" 

Page 6, line 27, after the first "state" insert "and sales of the pesticide" 
and strike "quarter" and insert "year" 

Page 6, line 29, after the period, insert "The registrant shall determine 
when and which pesticides are sold or used in this state. The registrant 
shall secure sufficient sales information of pesticides distributed into this 
state from distributors and dealers, regardless of distributor location, to 
make a determination. Sales of pesticides in this state and sales of pes
ticides for use in this state by out-of-state distributors are not exempt and 
must be included in the registrant's annual report, as required under section 
18B.26, subdivision 3, paragraph (c). and fees shall be paid by the reg
istrant based upon those reported sales. Sales of pesticides in the state for 
use outside of the state are exempt from the surcharge in this paragraph 
if the registrant properly documents the sale locations and the distributors." 

Page 7, after line 21, insert: 

"(f) A $1,000 fee shall be imposed on each site where pesticides are 
stored and sold for use outside of the state unless: 

(I) the distributor properly documents that it has less than $2,000,000 
per year in wholesale value of pesticides stored and transferred through 
the site; or 

(2) the registrant pays the surcharge under paragraph (b) for all of the 
pesticides stored and sold for use outside of the state." 

Page 8, line 8, after "orders" insert "if' 

Page IO, lines 2 and 24, after "constructing" insert", repairing, and 
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sealing" 

Page 21, line 24, before "license" insert "dewatering limited" 

Page 21, line 25, before "prior" insert "lack of' 

Page 29, line 6, strike "subdivision le" and insert "section /05.37, 
subdivision /9" 

Page 30, after line 6, insert: 

"Sec. 58. Minnesota Statutes 1989 Supplement, section I 158.20, sub
division l, is amended to read: 

Subdivision I. [ESTABLISHMENT.] (a) The environmental response, 
compensation, and compliance account is in the environmental fund in the 
state treasury and may be spent only for the purposes provided in subdivision 
2. 

(b) The commissioner of finance shall administer a response account tft 
theH!ft<! for the agency and the commissioner of agriculture to take removal, 
response, and other actions authorized under subdivision 2, clauses (I) to 
(4) and ( 11) to (] 3 ). The commissioner of finance shall alloeale transfer 
money from the response account to the agency and the commissioner of 
agriculture to take actions required under subdivision 2, clauses(!) to (4) 
and (11) to (/3). 

(c) The commissioneroffinance shall administerthe account in a manner 
that allows the commissioner of agriculture and the agency to utilize the 
money in the account to implement their removal and remedial action duties 
as effectively as possible. 

( d) Amounts appropriated to the commissioner of finance under this 
subdivision shall not be included in the department of finance budget but 
shall be included in the pollution control agency and department of agri
culture budgets." 

Page 3 I, delete lines 41 to 43 

Page 32, delete lines I to 47 and insert: 

"Of the amount appropriated from the envi
ronmental response fund, $55,000 the first year 
and $55,000 the second year is appropriated 
to the commissioner of agriculture for two 
positions to administer agricultural chemical 
superfund site activities. The appropriation 
the first year does not cancel and is available 
for the second year. 

All money in the environmental response, 
compensation, and compliance fund not oth
erwise appropriated, is appropriated to the 
commissioner of finance for transfer to the 
pollution control agency tef I-he 1"''1'"'"" 
deseFi8ed +ft the eRYireRmeRial FespeRse ftft6 
ltahlltty aet, Mi1Htesett1 g1atHles, -tie" 
I ISB.2Q, StibdivisieR ~ paFagraphs fa+; f9t;, 
+eh ftft<! AA and the commissioner of agricul
ture for purposes of Minnesota Statutes, sec
tion I I 5B.20, subdivision 2, clauses (I), (2 ), 
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(3), (4), (11 ), (12), and (13). This appropri
ation is available until June 30, I 99 I. 

All money in the metropolitan landfill abate
ment fund not otherwise appropriated is 
appropriated to the pollution control agency 
for payment to the metropolitan council and 
may be used by the council for the purposes 
of Minnesota Statutes, section 473.844. The 
council may not spend the money until the 
legislative commission on waste management 
has made its recommendations on the budget 
and work program submitted by the council. 

$1,000,000 the first year and $1,500,000 the 
second year are appropriated from the general 
fund for transfer to the environmental response, 
compensation, and compliance fund. 

Any unencumbered balance from the metro
politan landfill contingency fund remaining in 
fiscal year I 990 does not cancel but is avail
able for fiscal year I 991. 

Sec. 63. [BOND WAIVER.] 

7825 

Until December 3 I. 1991. the commissioner may waive the bond require
ment for licensure under section 1031.525, subdivision 5, or 1031.531, 
subdivision 5, if the commissioner determines that a well contractor or 
limited well contractor has made a good faith effort to obtain a bond from 
more than one company, and the bond cannot be obtained because of 
insufficient net worth or inadequate liquid assets as determined by the 
bond company, and the well contractor or limited well contractor complies 
with all other requirements for licensure under the provisions of this chapter." 

Page 33, line 7, delete everything after "executed" 

Page 33, line 8, delete everything before" shall" and insert "before July 
I, 1989," 

Page 33, line 14, after"/" insert"; and 103/.533" 

Page 33, after line 14, insert: 

"Sec. 68. [APPROPRIATION; AGRICULTURE LEGAL COSTS.] 

$75,000 is appropriated from the environmental account to the com-
missioner of agriculture to pay for legal costs relating to responses to 
agricultural incidents." 

Page 33, line 16, delete "13" and insert "/2 and 14" and after the 
period, insert "Section I 3 is effective July I, 1991." and delete "14" and 
insert .. 15" 

Page 33, line I 7, delete everything before "are" and insert "to 58 and 
60 to 67" 

Page 33, line 18, delete "57" and insert "59" 

Page 33, line 20, delete "/6" and insert "/7" 

Renumber the sections in sequence 



7826 JOURNAL OF THE SENATE [85THDAY 

Amend the title as follows: 

Page I, line 13, after "the" insert "registration surcharge and the" 

Page 1. line 35, after "3," insert "4," 

Page 2, line I, after the first semicolon, insert" 115B.20, subdivision 
l;" 

Page 2, line 9, delete "and" and before the period, insert"; and 1031.533" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2037 and 2126 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2666 was read the second time. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Spear moved that S. F. No. 1759, No. 46 on General Orders, be stricken 
and laid on the table. The motion prevailed. 

RECONSIDERATION 

Mr. Freeman moved that the vote whereby H.F. No. 2704 was passed by 
the Senate on April 4, 1990, be now reconsidered. The motion prevailed. 

Mr. Freeman moved that H.F. No. 2704 be laid on the table. The motion 
prevailed. 

Mr. Berg moved that S.F. No. 2230, No. 13 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mr. Berg moved that S. F. No. 2239, No. 5 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today from I :30 to 
2: 15 p.m. Mr. Frederickson, D.J. was excused from the Session of today 
from I :30 to I :40 p.m. Ms. Berglin was excused from the Session of today 
from 2:00 to 4:45 p.m. Ms. Piper was excused from the Session of today 
from 3: IO to 4:20 p. m. Ms. Reichgott was excused from the Session of 
today from 4:20 to 5:20 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Friday, April 6, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-SIXTH DAY 

St. Paul, Minnesota, Friday, April 6, 1990 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Adkins imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Richard Keene Smith. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, DJ. 
Decker Knaak 
DeCramer Knu1son 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Rams1ad 

The President declared a quorum present. 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the 
Senate: Board of Governors, Big Island Veterans Camp, Financial State
ments, 1989; Board of Governors, Big Island Veterans Camp, Annual Report, 
1989; Department of Public Safety, Evaluation of Mandatory Plate 
Impoundment, 1990; Department of Administration, Study of Discrimi
nation Against Women- and Minority-Owned Businesses: Metropolitan 
Council, First Annual Contingency Assessment, Major Airport Strategy, 
1990; Metropolitan Council, Major Airport Planning Activities, Annual 
Report, 1989; Department of Finance, Feasibility Study for Assistance to 
Persons Entering or Reentering Farming through Seller-participation Con
tract for Deed, 1990; Animal Population Control Study Commission, 1990; 
Department of Agriculture, Agricultural Land Preservation Program, Status 
Report, I 989; Department of Revenue, Tax Research Division, Study of 
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Farm Class Rates, I 990; Metropolitan Council, Metropolitan Long-Range 
Aviation Forecasts, Assumptions, and Methodologies, 1990; Metropolitan 
Council, Working Paper on Major Airport Long Term Aviation Goals, 1990; 
Metropolitan Council, Procurement and Contract Awards to Socially and 
Economically Disadvantaged (SED) Businesses, 1989; Metropolitan Coun
cil, Procurement and Contract Awards to Economically Disadvantaged 
Businesses (EDBs), 1989; Department of Agriculture, Minnesota Farm 
Advocate Program, Legislative Activity Report, I 990; Metropolitan Air
ports Commission, Procurement and Contract Awards to Economically Dis
advantaged Businesses (EDBs), 1989; Metropolitan Airports Commission, 
Procurement and Contract Awards to Economically Disadvantaged (SED) 
Businesses, 1989; Office of the Legislative Auditor, Annual Report, 1989; 
Regional Transit Board, Light Rail Transit Regional Development and 
Financial Plan, 1990; Ethical Practices Board, Annual Report. 1989; 
Department of Natural Resources, Division of Waters, Consumptive Water 
Use Study, 1990; Department of Administration, Management Analysis 
Division, Potential Consolidation of State Aircraft Fleets, 1990; Harmful 
Substance Compensation Board, Annual Report, 1989; Mpls. Employees 
Retirement Fund, Comprehensive Annual Financial Report, 1989; Office 
of the State Auditor, Revenues, Expenditures and Debt of the Towns in 
Minnesota, 1989; Department of Human Services, Summary of Minnesota 
Public Assistance Trends. 1989; Department of Agriculture, Facilities Plan
ning Criteria and Building Site Selection, I 990; Regional Transit Board, 
Procurement and Contract Awards to Socially and Economically Disad
vantaged (SED) Businesses, 1989; Regional Transit Board, Procurement 
and Contract Awards to Economically Disadvantaged Businesses (EDBs), 
1989; Regional Transit Board. Methods to Improve the Delivery of Trans
portation Services for Persons Who are Elderly and Disabled. 1990; Met
ropolitan Mosquito Control District, Procurement and Contract Awards to 
Socially and Economically Disadvantaged (SED) Businesses. 1989; State 
Planning Agency. An Evaluation of the SEARCH Program. 1990; Depart
ment of Health, Review of Statutes Regarding Nursing Home Licensure: 
Revoking Licenses and Barring Controlling Persons and Managerial 
Employees. I 990; Department of Jobs and Training. Temporary Housing 
Demonstration Program. Annual Report. 1989; Department of Employee 
Relations, Metropolitan Agencies Affirmative Action Report. 1990; 
Department of Health, A Review of the Inspection Activity in Hospitals 
and Nursing Homes: Recommendations for the Coordination of Inspections 
in Hospitals and Nursing Homes. 1990; Department of Administration. 
Access '92, Status Report. 1990; Department of Trade and Economic 
Development. Office of Science and Technology, Annual Report. 1990; 
Department of Agriculture, Weather Modification Activities, 1989; Office 
of the State Auditor, Revenues, Expenditures and Debt of Minnesota Coun
ties, I 988; Metropolitan Transit Commission, Procurement and Contract 
Awards to Socially and Economically Disadvantaged Businesses (SED), 
1989; Metropolitan Transit Commission. Procurement and Contract Awards 
to Economically Disadvantaged Businesses (EDBs). 1989; Department of 
Finance, Actions Taken by the Legislative Advisory Commission, 1989-
90; Department of Health and the Department of Human Services, Study 
of the Licensing Options for Supportive Services in Residential Settings, 
1990. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Langseth moved that the following members 
be excused for a Conference Committee on S.E No. 2617 at 10:00 a.m.: 
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Messrs. Berg, Mehrkens, Metzen, Purfeerst and Langseth. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on S.E No. 2621 at 11 :00 a.m.: 

Mses. Berglin, Piper, Messrs. Knutson, Solon and Samuelson. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2478 at 10:00 a.m.: 

Messrs. Pogemiller, Novak, Stumpf, Belanger and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W. moved that the following mem
bers be excused for a Conference Committee on H.E No. 2200 at 10:00 
a.m.: 

Messrs. Brandl, Dicklich, Pehler, Ms. Reichgott and Mr. Peterson, R. W. 
The motion prevailed. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 4, 1990 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 2432. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Sincerely, 
Rudy Perpich, Governor 

April 5, 1990 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State. S.E No. 2370. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[86TH DAY 

April 6, 1990 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E 
No. No. 

2432 

1067 
2018 
1785 
2084 

2059 

Session Laws 
Chapter No. 

393 
395 
396 
401 
402 
410 

Time and 
Date Approved 

1990 
2 I I 5 hours April 4 
2152 hours April 4 
2154 hours April 4 
2156 hours April 4 
2158 hours April 4 
2200 hours April 4 
Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1990 

April 5 
April 5 
April 5 
April 5 
April 5 
April 5 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1670: A bill for an act relating to natural resources; prohibiting 
transportation of Eurasian water milfoil; providing exceptions; providing 
penalties for not removing Eurasian water milfoil from watercraft; providing 
penalties; amending Minnesota Statutes 1988, section 361.03, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
18. 

There has been appointed as such committee on the part of the House: 

Skoglund, Abrams and Munger. 

Senate File No. 1670 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 
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S.E No. 1743: A bill for an act relating to telephone service; regulating 
the installation of extended area service in exchanges; requiring the expan
sion of the metropolitan extended area telephone service. under some cir
cumstances; proposing coding for new law in Minnesota Statutes, chapter 
237. 

There has been appointed as such committee on the part of the House: 

Jacobs, Lasley and Vanasek. 

Senate File No. 1743 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 5, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1942: A bill for an act relating to insurance; making changes 
in arbitration proceedings concerning no-fault automobile insurance; 
amending Minnesota Statutes 1988, section 65B.525. by adding a subdi
vision; and Minnesota Statutes 1989 Supplement. section 72A.327. 

There has been appointed as such committee on the part of the House: 

Winter, Skoglund and Onnen. 

Senate File No. 1942 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2130: A bill for an act relating to insurance; regulating the 
practices and record keeping of, and disclosures by, public adjusters; amend
ing Minnesota Statutes 1988, section 72B. 135, by adding subdivisions. 

There has been appointed as such committee on the part of the House: 

Skoglund, Knickerbocker and Winter. 

Senate File No. 2 I 30 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 
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Mr. President: 

1 have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2651: 

H.F. No. 2651: A bill for an act relating to public administration: autho
rizing spending to acquire and to belier public land and buildings and other 
public improvements of a capital nature, with certain conditions: authoriz
ing issuance of state bonds; authorizing the commissioner of finance to 
make certain covenants to the purchasers of certain bonds or certificates 
of indebtedness; requiring identification of certain accounts; providing for 
the reduction and cancellation of certain bond sale authorizations; approv
ing capital loans to certain school districts; not approving capital loans to 
certain school districts; authorizing certain lease-purchase, lease with option 
to buy, and rental arrangements by the commissioner of administration; 
appropriating money; amending Minnesota Statutes 1988, sections 16A.641, 
subdivision 6; 16A.672, by adding a subdivision; 16B.24, subdivisions 5 
and 6; I 16.18, subdivision 3d; I 36.62, by adding a subdivision; I 36A.28, 
subdivisions 3 and 7; 136C.04, subdivision 4; Minnesota Statutes 1989 
Supplement, sections 16A.631; 16A.641, subdivision 7; 16A.69. subdi
vision I; 16B.335, subdivision 2; Laws 1979, chapter 280, section 2, as 
amended; Laws 1989, chapter 329, article 5, section 21, subdivision 8; 
proposing coding for new law in Minnesota Statutes, chapter 124; repealing 
Minnesota Statutes 1988, section 16A.651. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Anderson, G.; Carlson, L.; Ballaglia; Rice and Anderson, R. have been 
appointed as such committee on the part of the House. 

House File No. 2651 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Commillee on H.F. No. 2651, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2419: 

H.F. No. 2419: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government; providing for the 
transfer of certain money in the state treasury; fixing and limiting the 
amount of fees, penalties, and other costs to be collected in certain cases; 
creating, abolishing, modifying, and transferring agencies and functions; 
defining and amending terms; providing for settlement of claims; imposing 
certain duties, responsibilities, authority, and limitations on agencies and 
political subdivisions; consolidating certain funds and accounts and making 
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conforming changes; changing the organization, operation, financing, and 
management of certain courts and related offices; amending Minnesota 
Statutes 1988, sections 2. 722, subdivision I; 3C.035, subdivision 3; 3C. ! l, 
subdivision 2; 5.13; l lA.07, subdivision 5; 14.07, subdivisions I and 2; 
14.08; 14.26; 14.53; 15.054; 15.06, subdivision I; 15.51; 15.52, subdi
visions 2 and 3; 15.53, subdivision I; 15.56, subdivision 5; 15.59; 16A. IO, 
by adding a subdivision; !6A.127, subdivisions 3 and 8; 16B.24, subdi
vision 5, and by adding subdivisions; 16B. 28, subdivision 2; 16B.48, sub
divisions 4 and 5; 16B.51, subdivision 2; 16B.53, subdivision 3; 16B.85, 
subdivisions 2, 3, and 5; 17. I 02, subdivision 4; 40A.08; 40A. I 5 I; 40A. I 52, 
subdivision 3; 40A. 16; 41A.04, subdivision I; 41A.05, subdivision 2; 
41 A.05 I; 4 I A.066, subdivision I; 62D. 122; 62102, subdivisions 2 and 3; 
84.027, by adding a subdivision; 84. 154, subdivision 5; 84.943; 84A.53; 
84A.54; 89.37, subdivision 4; 89.58; 97A.065. subdivision 2; 97C.OOI, 
subdivision I; 105.485, subdivision 3; 110B.04, subdivision 7; 110B.08, 
subdivision 5; I I 5. I 03, subdivision I; I I SA.072, subdivision I; I I SA. 15, 
subdivision 6; 116.36, subdivision I; 116.65, subdivision 3; I !6C.03, 
subdivisions 4 and 5; I 16C.712, subdivisions 3 and 5; I 16D.04, subdivi
sions Sa and JO; I 16D.045, subdivision 3; 1161971, by adding a subdi
vision; 1161980; l 16L.03, by adding a subdivision; l 16r 11; 126.115, 
subdivision 3; 144.226, subdivision 3; 144.70, subdivision 2; 144.8093, 
subdivisions 2, 3, and 4; !44A.071. subdivision 5; 144A.31, subdivision 
I; 144A.33, subdivision 4; I 45A.02. subdivision 16; l 45A.09, subdivision 
6; 157.045; 169.126, subdivision 4b; 171.06. subdivision 2a; 176B.02; 
176B.04; I 8 I. 953; 183.545, subdivision 9; 184.33. subdivision I, and by 
adding a subdivision; 184.35; 190.08, by adding a subdivision; 192.85; 
196.054, subdivision 2; 197.23, subdivision 2; 201 .023; 204B. !4, subdi
vision 5; 214. 141; 240A.02, subdivisions I and 3; 240A.03, subdivision 
13, and by adding a subdivision; 243.48, subdivision I; 268.026. subdi
vision 2; 268.361, subdivision 3; 268.677, subdivision 2; 268.681, sub
division 3; 270.68, subdivision I; 272.38, subdivision I: 282.014; 296.06, 
subdivision 2; 296. 12, subdivisions I and 2; 296.17, subdivisions 10 and 
17; 297.03, subdivision Sa; 299D.03, subdivision 5; 326.37; 326.47, sub
division 3; 326.52; 326.75, subdivision 4: 349.22. subdivision 2; 349.36; 
349.52, subdivision 3: 352.92. subdivision 2; 352B.02, subdivision le; 
353D.01, subdivision 2; 354.42, subdivision 5; 363.073, by adding a sub
division; 368.01. subdivision la; 402.045; 462.384, subdivision 7; 477A.014. 
subdivision 4; 480A.01, subdivision 3; 481.14; 484.54, subdivision I: 
484.545, subdivision I; 484.68, subdivision 2, and by adding a subdivision; 
484. 70, subdivision I; 485.03; 486.0 I; 487 .32. subdivisions 2 and 3; 487 .33, 
by adding a subdivision; 61 I .20; 611. 2 I 5, subdivision I; 6 I I. 26, subdi
vision 3; 611.27; 611.271; 629.292, subdivision I; Minnesota Statutes 
1989 Supplement, sections 3.30, subdivisions I and 2; 5.18; ISA.081, 
subdivision I; I 6A. I I, subdivision 3; l 6A. l 33, subdivision I; 16B.24, 
subdivision 6; 16B.28, subdivision 3; 16B.465, subdivision I; 16B.48, 
subdivision 2; 17.49, subdivision I: 18.0225; 41A.05, subdivision I; 43A.02, 
subdivision 25; 43A.24, subdivision 2, and by adding a subdivision; 84A.5 l, 
subdivision 2; 85.205; 89.035; 89.036; 97A.475, subdivision 2; 103H. IOI, 
subdivision 4; I 03H. I 75; I 05 .4 I, subdivision Sa; I l SA.54, subdivision 
2a; I 15A.923, subdivision 2; 116.85; I 16C.03, subdivision 2; 116101, 
subdivision 3; I 16158, subdivision I; I 161617, subdivision 5; I 161955, 
subdivision I; I I 6J. 9673, subdivision 4; I I 61971, subdivisions 6, 7, and 
8; I !6L.03, subdivision 2; 129B. 13, subdivisions 2, 3, 8, 9, 10, 12, 14, 
15, and 16; 144.861; 145.926, subdivisions I, 4, 5, 7, and 8; 169.686, 
subdivision 3; 176.135, subdivision I; I 83. 357, subdivision 4; I 90.25, 
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subdivision 3; 216D.08, subdivision 3; 245.4873, subdivision 2; 245.697, 
subdivision 2a; 246. I 8, subdivision 3a; 256H.25, subdivision I; 270.06; 
270.064; 299A.30, subdivision 2; 299A.31, subdivision I; 299A.40, sub
division 4; 299F.641, subdivision 8; 299J. 12, subdivision I; 336.9-413; 
352.04, subdivisions 2 and 3; 357.021, subdivision 2; 357.022; 357.08; 
363.073, subdivision I; 466A.05, subdivision I; 469. 203, subdivisions 4 
and 5; 469.204, subdivision 2; 469.205, by adding a subdivision; 469.207; 
473.156, subdivision I; 480.242; 484.68, subdivision 5; 485.018, subdi
vision 5; 486.05, subdivisions I and la; 486.06; 487.31, subdivision I; 
504.34, subdivisions 5 and 6; 611.215, by adding a subdivision; and 611 .26, 
subdivision 2; Minnesota Statutes Second 1989 Supplement, sections 3. 885, 
subdivisions 3, 5, and 6; 275. I 4; 275 .51, subdivision 6; 297 A.44, sub
division I; 357.021, subdivision la; 373.40, subdivision 1; 477A.011, 
subdivisions 3 and 3a; 477A.012, subdivision 4; Laws 1987, chapter 404, 
section 192, subdivision 2; Laws 1988, chapters 648, section 3; and 686, 
article I, section 52; Laws 1989, chapter 335, article I, sections 4, 36, 
and 42, subdivision 2; article 3, sections 38; and 58, as amended; and 
article 4, section 107; Laws 1989, First Special Session chapter I, article 
24, section 2; proposing coding for new law in Minnesota Statutes, chapters 
4, 6, 15, 16A, 168, 43A, 88, 116, I 16J, 240A, 268, 462A, and 484; 
proposing coding for new law as Minnesota Statutes, chapter 484A; repeal
ing Minnesota Statutes 1988, sections 3C.056; 14.32, subdivision 2; 40A.02, 
subdivision 2; 84A.5 I, subdivision I; 85 .30; I I 6E.0J; I I 6E.02; I I 6E.04; 
I 16J.971, subdivisions I, 2, 4, 5, and JO; I l6K.0l to 116K.03; I 16K.04, 
as amended; 116K.05 to 116K.13; 116N.01; 116N.02, as amended; 116N.03 
to I 16N.07; I 16N.08, as amended; 184.34; 268.681, subdivision 4; 299J. 18; 
326.82; 480.252; 480.254; 484.55; 485.018, subdivision 2a; 486.07; 487.10, 
subdivisions 2 and 4; and 487. 13; Minnesota Statutes 1989 Supplement, 
sections 3C.035, subdivision 2; 8. 15; 978.301, subdivision 5; I 16E.03; 
116E.035; I l6J.970; I 16J.971, subdivisions 3 and 9; 116K.14; 1160.03, 
subdivision 2a; 357 .021, subdivision 2a; 469.203, subdivision 5; 480. 241; 
480.242, subdivision 4, as amended; 480.256; and 484.545, subdivisions 
2 and 3; Laws 1988, chapter 686, article I, section 3, paragraph (c); Laws 
1989, chapter 303, section JO; Minnesota Rules, part 44 I 0. 3800, subparts 
1 and 3. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Kahn, Simoneau, Krueger, Osthoff and Abrams have been appointed as 
such committee on the part of the House. 

House File No. 2419 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

Mr. Kroening moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2419, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President; 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2018: A bill for an act relating to lawful gambling; defining 
lawful purposes for expenditures of gambling profits; establishing licensing 
qualifications for organizations and manufacturers: requiring organizations 
to report monthly on expenditures and contributions of gambling profits; 
authorizing the gambling control board to require recipients of contributions 
of gambling profits to register with the board; authorizing summary sus
pension of gambling licenses for failure to file tax returns; authorizing a 
limited number of video pull-tab devices and establishing standards and 
requirements for them; requiring inspection and testing of gambling equip
ment; requiring permits for gambling premises; requiring gambling man
agers to be licensed; requiring that employees of organizations conducting 
lawful gambling be registered with the board; requiring local gambling 
taxes and prescribing uses for revenue therefrom; appropriating money; 
amending Minnesota Statutes 1988, sections 349. 12, subdivisions IO, 18, 
and by adding subdivisions; 349 .16, as amended; 349. I 7, as amended; 
349. 18, as amended; 349.19, as amended; 349.211, by adding a subdi
vision; 349.212, subdivision 5; 349.2121, subdivisions I and 4a; 349.2123; 
349.2125, subdivision 4; 349.2127, subdivisions I, 3, and by adding sub
divisions; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35, sub
division I; 349.36; 349.38; 349.39; 349.50, subdivision 8; 349.52, by 
adding a subdivision; 349.59, subdivision I; 349.55; 609.75, subdivision 
4; Minnesota Statutes I 989 Supplement, sections 299L.03, by adding a 
subdivision; 349. I 2, subdivisions I 2 and 15; 349. 151, subdivision 4, and 
by adding a subdivision; 349. 152, subdivision 2. and by adding subdivi
sions; 349.161, as amended; 349. 162; 349. 163, as amended; 349. 164; 
349.2121, subdivision 2; 349.2122; 349.213; Minnesota Statutes Second 
1989 Supplement, sections 349. 12, subdivisions 11 and 19; 349. 15; 349.212, 
subdivisions I, 2, and 4; 349.2125, subdivisions I and 3; 349.2127. sub
divisions 2, 4, and 5; 349.22, subdivision I; 349.501. subdivision I; 349.502, 
subdivision I; 609. 76, subdivision I; Laws 1989, First Special Session 
chapter I, article 13, section 27; proposing coding for new law in Minnesota 
Statutes, chapter 349; repealing Minnesota Statutes 1988, sections 349.14; 
349.214, subdivisions I, la, 3, and 4; Minnesota Statutes 1989 Supple
ment, sections 349. I 5 I, subdivision 4a; 349.20; 349.21; 349.22, subdi
vision 3; Minnesota Statutes Second 1989 Supplement, section 349.214, 
subdivision 2. 

Senate File No. 2018 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mrs. Lantry moved that the Senate do not concur in the amendments by 
the House to S.E No. 2018, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor 10 announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2489: A bill for an act relating to state lands; authorizing the 
sale of certain tax-forfeited land in Koochiching and Lincoln counties; 
authorizing the private sale of certain state lands in Scott, Hubbard, and 
Fillmore counties; appropriating proceeds of the Scott county conveyance; 
authorizing the sale of certain surplus land in Lake county; authorizing the 
sale of certain trust fund land in St. Louis county; authorizing the sale of 
surplus land in Grant county for recreational purposes; authorizing the sale 
of certain wildlife land in Washington county to independent school district 
No. 834. 

Senate File No. 2489 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, I 990 

Mr. Moe, R. D. moved that S. E No. 2489 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2412: A bill for an act relating to state government; requiring 
the state board of investment to invest certain assets currently managed by 
the commerce department; amending Minnesota Statutes 1988, section 
79.251, by adding a subdivision. 

Senate File No. 2412 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 5, 1990 

Mr. Moe, R.D. moved that S.E No. 2412 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 2599 and 1854. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1990 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 2599: A bill for an act relating to retirement; Minneapolis 
municipal employees; consolidating funds within the fund, excluding CETA 
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employees; removing mandatory retirement age; establishing a bounce-back 
annuity; increasing survivor benefits; amending Minnesota Statutes 1988, 
sections 422A.06, subdivisions I, 3, 5, 6, and 8: 422A.09, subdivision 3: 
422A. 13, subdivision 2: 422A.17; and 422A.23, subdivisions 2, 6, 9, and 
10: Minnesota Statutes 1989 Supplement, section 356.215, subdivision 4d; 
proposing coding for new law in Minnesota Statutes, chapter 422A. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1854: A bill for an act relating to real estate: validating certain 
cancellation of contracts; validating certain conveyances by religious cor
porations; allowing county boards to set certain fees charged by the exam
iner of titles; providing for the effect of dissolution on joint tenancy; permitting 
the filing of summaries of dissolution judgments in real estate filings; 
clarifying provisions on certain liens by reordering clauses; amending Min
nesota Statutes 1988, sections 287.01, by adding a subdivision: 500.19, 
subdivision 5; and 514.12. subdivision 3; Minnesota Statutes Second 1989 
Supplement, section 508A.82: proposing coding for new law in Minnesota 
Statutes, chapters 315,518, and 559; repealing Minnesota Statutes 1988, 
section 580.03 I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1757, now on Special Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2390 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.E No. 

2390 2188 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2390 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2390 and 
insert the language after the enacting clause of S.E No. 2188, the third 
engrossment; further, delete the title of H.F. No. 2390 and insert the title 
of S.F. No. 2188, the third engrossment. 

And when so amended H.F. No. 2390 will be identical to S.F. No. 2188, 
and further recommends that H.F. No. 2390 be given its second reading 
and substituted for S.E No. 2188, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2458 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2458 2194 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 2458 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 2458 and 
insert the language after the enacting clause of S.E No. 2194, the second 
engrossment: further, delete the title of H.E No. 2458 and insert the title 
of S. E No. 2 I 94, the second engrossment. 

And when so amended H.E No. 2458 will be identical to S.E No. 2194, 
and further recommends that H.E No. 2458 be given its second reading 
and substituted for S.E No. 2194, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2073: A bill for an act relating to human services: clarifying 
case management services under medical assistance; specifying require
ments for an individual service plan; requiring county boards to document 
unavailability of money for services to persons with mental retardation or 
related conditions; amending Minnesota Statutes 1988, section 256B.092, 
subdivisions I a, I b, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 27, delete "an" and insert "the" 

Page 2, line 12, after" management" insert" and day training and habil
itation services" 

Page 2, line 28, after "plan" insert "and action that will be taken to 
prevent abuse or neglect as defined in sections 626.556, subdivision 2. 
paragraphs (a). (c). and (d), and 626.557, subdivision 2, paragraphs (d) 
and ( e)" 

Page 3, after line 3, insert: 

"Sec. 5. Minnesota Statutes 1988, section 256B.092, is amended by 
adding a subdivision to read: 

Subd. 1 e. [COUNTY WAITING LIST.] The county agency shall maintain 
a waiting list of persons with developmental disabilities specifying the 
services needed but not provided. 

Sec. 6. [COST CONTAINMENT STUDY.] 

By January J, 1991, the commissioner of human services, in consultation 
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with counties, shall submit proposals to the health and human services 
policy committees and senate finance and house of representatives appro
priations divisions which examine alternatives regarding fiscal incentives 
including mandates and rule changes that will encourage cost containment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from 1he Committee on Finance. to which was re-referred 

S.E No. 1925: A bill for an act relating to the environment; changing 
certain requirements for municipal wastewater treatment grants; increasing 
bonding authority; amending Minnesota Statutes 1988, sections I 16.18, 
subdivision 3c; 446A.07, subdivision 2; 446A. l 2, subdivision I; and Min
nesota Statutes 1989 Supplement, section 116.16, subdivisions 2 and 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. I 779: A bill for an act relating to agriculture: providing for 
mediation and arbitration of certain contract disputes; providing for recap
ture of capital investments required by certain agricultural contracts; clar
ifying responsibility of parent companies for affiliates; requiring good faith; 
prohibiting unfair practices; creating an ombudsman; appropriating money; 
amending Laws 1989, chapter 350, article 20, section 25; proposing coding 
for new law in Minnesota Statutes, chapters I 7 and 514. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "8" and insert "9" 

Page 3, line 34, delete "8" and insert "9" 

Page 4, line 11, delete "8" and insert "9" 

Page 7, delete section 12 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2177: A bill for an act relating to traffic safety; providing for 
administrative impoundment of license plates of vehicles owned by repeat 
violators of laws relating to driving while intoxicated; providing for issuance 
of special plates to certain members of the violator's household; requiring 
peace officers to serve a notice of intent to impound when serving a notice 
of intent to revoke the violator's driver's license; providing for administrative 
and judicial review of impoundment orders: eliminating the alcohol problem 
screening for persons convicted of offenses associated with driving under 
the influence of alcohol or a controlled substance; modifying procedures 
for chemical use assessments, programs, and funding; changing the max
imum rate for reimbursement of counties from the general fund for the 
assessments; expanding the crime of refusing to submit to an implied 
consent test; expanding the crime of aggravated driving while intoxicated; 
removing requirement that negligence be proven for conviction of criminal 
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vehicular operation if driver's alcohol concentration was 0.10 or more; 
imposing penalties for criminal vehicular operation resulting in substantial 
bodily harm; prohibiting constructive possession of alcohol in a private 
motor vehicle; expanding the definition of possession; amending Minnesota 
Statutes 1988, sections 168.041, subdivisions 3, 8, and 10; 169.122, sub
division 2; 169.124, subdivision I; 169.126, subdivisions I, 2, 6, and by 
adding a subdivision; and 169.129; Minnesota Statutes 1989 Supplement, 
sections 169.041, subdivision 4; 169.121, subdivisions I a and 3b; 169.126, 
subdivision 4; 260.193, subdivision 8; and 609.21; proposing coding for 
new law in Minnesota Statutes, chapter 168; repealing Minnesota Statutes 
1988, sections 168.041, subdivision 3a; 169.124, subdivisions 2 and 3; 
and 169.126, subdivisions 2, 3, and 4b; and Minnesota Statutes 1989 
Supplement, sections 168.041, subdivision 4a; and 169.126, subdivision 
4a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, after line IO, insert: 

"Sec. 6. [APPROPRIATION.] 

(a) $10,000 is appropriated from the genera/fund to the commissioner 
of public safety for ongoing computer transaction expenses of the bureau 
of criminal apprehension in implementing this article. 

(b) $12,000 is appropriated from the trunk highway fund to the com
missioner of public safety to reprogram the bureau of criminal apprehen
sion computer to provide access to motor vehicle records by name. 

(c/ $3 I ,000 is appropriated from the highway user tax distribution fund 
to the commissioner of public safety for an additional position in the 
division of driver and vehicle services to administer the plate impoundment 
program. 

(d) The complement of the department of public safety is increased by 
one position." 

Page 8, line 16, delete "6" and insert "5 and 7" 

Renumber the sections of article 1 in sequence 

Amend the title as follows: 

Page I, line 26, after the second semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2073, 1925, 1779 and 2177 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2390 and 2458 were read the second time. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on S. F. No. 2618 at 10:30 a. m.: 
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Messrs. Dicklich; Hughes; Johnson, D.E.; Waldorf and Mrs. Brataas. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. 2158 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 2158: A bill for an act relating to utilities: regulating flexible 
gas utility rates; repealing sunset provisions relating to flexible gas utility 
rates; appropriating money; amending Minnesota Statutes I 988, section 
216B.163; and Laws 1987, chapter 371, section 4, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin~ 
Anderson 
Beckman 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Johnson. D. E. 
DeCramer Johnson. D.J. 
Dickli<:h Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Lirson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 

McGow<1n 
McQu;iid 
Merriam 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Pogemiller 
Ramstad 
Reichgo11 
Schmitz 
Storm 
Stumpf 
Vickernrnn 

Pursuant to Rule I 0, Mr. Moe. R.D., Chair of the Committee on Rules 
and Administration. designated H.F No. 2230 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2230: A bill for an act relating to public purchasing; establishing 
programs for purchasing from certain small targeted group businesses and 
businesses located in economically disadvantaged areas: requiring prompt 
payment to subcontractors; providing penalties; amending Minnesota Stat
utes 1988, sections 168.07. by adding a subdivision; 168.20, subdivisions 
I and 3; I 61.32 I. subdivisions I, 4. 5, and by adding a subdivision; 
Minnesota Statutes 1989 Supplement, sections 16B.19; 168.20, subdivision 
2; 168.21: 168.22; 168.226: 116J.68; 136.27: 136.72: 137.31.subdivision 
6; 161.321, subdivisions 2, 3, and 6: 161.321 I: 241.27. subdivision 2; 
471 .345, subdivision 8; and 473.142; Laws 1989, chapter 352, section 25; 
proposing coding for new law in Minnesota Statutes, chapters 16A; 16B: 
and 137: repealing Minnesota Statutes 1989 Supplement. sections 168. 189; 
137, 3 I, subdivision 3a; and 645 .445, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 46 and nays O. as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagr:n 
Bertram 
Chmielewski 
Cohen 
Dahl 

Decker Johnson, D.J. 
DeCramer Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 

McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Pogemiller 

So the bill passed and its title was agreed to. 

[86THDAY 

Ramstad 
Reichgott 
Renneke 
Storm 
Stumpf 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. l 962 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. l 962: A bill for an act relating to appropriations; canceling an 
appropriation for a cooperative agreement with the Cuyuna Development 
Corporation: restoring the wild rice management account; amending Laws 
1989, chapter 335, article 4, section 109, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Gustafson 
Decker Johnson, DJ. 
DeCramer Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaid 
Merriam 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Pogemiller 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

Pursuant to Rule ID, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2619 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2619: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

FRIDAY, APRIL 6, 1990 

Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson. D.J. 

Frederickson. D.R. Marty 
Freeman McGowan 
Johnson. D.J. McQuaid 
Knaak Merriam 
Kroening Moe. D.M. 
Laidig Moe. R.D 
Lantry Morse 
Larson Novak 
Luther Pariseau 

So the bill passed and its title was agreed to. 

Piepho 
Pogemiller 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

7843 

Pursuant to Rule 10, Mr. Moe, R. D .. Chair of the Committee on Rules 
and Administration, designated S.F No. 2346 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 2346: A bill for an act relating to the state building code: 
accessibility for the physically disabled: establishing an access review board; 
providing for review of applications for permission to provide accessibility 
by means of stairway chair lifts; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 471. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Gustafson 
Decker Johnson, D.J 
DeCramer Knaak 
Diessner Kroening 
Flynn Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Les.~ard 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaiJ 
Merriam 
Moe, D.M. 
Moc, R.D. 
Morse 
Novak 
Obon 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Pogemiller 
Ramstad 
Renneke 
Schmitz 
Stumpf 
Vickerman 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Moe, D.M. moved that S.E No. 2412 be taken from the table. The 

motion prevailed. 

S.F No. 2412: A bill for an act relating to state government: requiring 
the state board of investment to invest certain assets currently managed by 
the commerce department: amending Minnesota Statutes I 988, section 
79.251, by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Mr. Moe, D.M. moved that the Senate concur in the amendments by the 
House to S.F No. 24 I 2 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2412 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 
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The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Johnson, D.J. McGowan 
Knaak McQuaid 
Kroening Moe. D.M. 
Laidig Morse 
Lantry Novak 
Larson Olson 

Pariseau 
Piepho 
Pogemiller 
Ramstad 
Renneke 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Kroening moved that S.E No. 1087 be taken from the table. The 
motion prevailed. 

S.F No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes I 988, sections 504.23; 566. I 8, subdivision 
7, and by adding a subdivision; 566.19; 566.20, subdivision I; 566.25; 
566.28; and 566.29, subdivisions I, 3, and 4. 

CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.E No. 1087 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes I 988, sections 504.23; 566.18, subdivision 
7, and by adding a subdivision; 566. 19; 566.20, subdivision I; 566.25; 
566.28; and 566.29, subdivision 3; Minnesota Statutes I 989 Supplement, 
section 566.29, subdivisions I and 4. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Knaak McGowan 
Kroening McQuaid 
Lantry Moe, D.M. 
Larson Morse 

Novak 
Olson 
Pariseau 
Piepho 
Renneke 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. 2609 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 2609: A bill for an act relating to the environment; providing 
for the management and cleanup of tax-forfeited lands; requiring a report 
by the pollution control agency; authorizing a levy by Lake county; autho
rizing a purchase of tax-forfeited land in St. Louis county; amending Min
nesota Statutes I 988, sections I 158.02, subdivision I I: 1158.03, by adding 
a subdivision: I I 5C.02, subdivision 8; I I 5C.02 I, by adding a subdivision; 
I 16.49, by adding a subdivision; and 282.08; proposing coding for new 
law in Minnesota Statutes, chapter 282. 

Mr. Novak moved to amend S.F No. 2609 as follows: 

Page 8, line 31, after "penalties" insert "and interest'' 

The motion prevailed. So the amendment was adopted. 

S.F No. 2609 was then progressed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Freeman moved that H.F No. 2704 be taken from the table. The 
motion prevailed. 

H.F No. 2704: A bill for an act relating to commerce; removing a real 
estate licensing prohibition; amending Minnesota Statutes 1988, section 
82.20, subdivision 4. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Freeman moved that the vote 
whereby the Freeman amendment to H.F No. 2704 was adopted on April 
4, I 990, be now reconsidered. The motion prevailed. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Knaak moved that the vote 
whereby the Knaak amendment to H.F No. 2704 was adopted on April 4, 
1990, be now reconsidered. The motion prevailed. 

Mr. Knaak withdrew his amendment. 

Mr. Freeman withdrew his amendment. 

Mr. Freeman then moved to amend H.F No. 2704 as follows: 

Page I, after line 5, insert: 

"Section I. [57.01] [SHORT TITLE.) 

This chapter may be cited as the "home buyers' bill of rights." 

Sec. 2. [57.02) [SCOPE.] 

Subdivision I. [RESIDENTIAL MORTGAGE LOANS.] Except as pro
vided in subdivision 2, this chapter applies to any entily that engages in 
the business of making, brokering, or servicing mortgage loans. 
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Subd. 2. [EXEMPTION.] This chapter does not apply to: 

(I) entities making or negotiating five or fewer mortgage loans in a 
period of 12 consecutive months; 

(2) charitable or nonprofit corporations making mortgage loans to pro
mote home ownership or improvements for the disadvantaged; 

( 3) agencies of the federal government, or a state government, or a 
quasi-governmental agency making mortgage loans under the specific 
authority of the laws of a state or the United States; 

(4) entities acting as fiduciaries with respect to an employee pension 
benefit plan qualified under the Internal Revenue Code who make mortgage 
loans solely to plan participants from plan assets; 

(5) persons licensed by the state of Minnesota as real estate brokers or 
salespersons who, in the course of representing a purchaser or seller of 
real estate, incidentally assist the purchaser or seller in obtaining financing 
for the real property in question if the licensee does not receive a separate 
commission, fee, or other valuable consideration including a r~ferral fee 
for this service; 

(6) an attorney authorized to practice law in this state, who incidentally 
acts as a mortgage broker in negotiating or placing a first mortgage loan 
in the normal course of legal practice if the attorney does not receive a 
separate commission, fee, or other valuable consideration including a 
referral fee for the service; or 

(7) entities acting in a fiduciary capacity conferred by authority of a 
court. 

Sec. 3. [57.03] [DEFINITIONS.] 

Subdivision I. [TERMS.] For purposes of this chapter, the terms in this 
section have the meanings given them unless the context requires a different 
meaning. 

Subd. 2. [ADVERTISEMENT.] ''Advertisement" means an oral, written, 
graphic, or pictorial statement made in the course of solicitation of busi• 
ness. Advertisement includes, without limitation, a statement or represen• 
ration made in a newspaper, magazine, or other publication, or contained 
in a notice. sign, billboard, poster, display. circular, pamphlet, or letter, 
or on radio or television. 

Subd. 3. [AGRICULTURAL PROPERTY.] ''Agricultural property" has 
the meaning given the term in section 583.22. 

Subd. 4. [BORROWER.] "Borrower" means a natural person who has 
submitted an application for a loan to a mortgage lender or has obtained 
a mortgage loan. 

Subd. 5. [BUSINESS.] "Business" means a commercial or industrial 
enterprise that is carried on for the purpose of active or passive investment 
or profit. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 7. [ENTITY.] "Entity" means an individual acting as a sole 
proprietorship, corporation, partnership, association, trust, or any other 
commercial organization or group of individuals, however organized. 
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Subd. 8. [EQUAL CREDIT OPPORTUNITY ACT.] "Equal Credit 
Opportunity Act" means United Stares Code, title 15, sections 1691 to 
169/f and any regulations adopted under those sections. 

Subd. 9. [ESCROW ACCOUNT.] "Escrow account" means an escrow, 
agency, or similar account for the payment of taxes or insurance premiums 
with respect to a mortgaged one- to four-family, owner-occupied residence 
located in this state. 

Subd. JO. [MORTGAGE BROKER.) "Mortgage broker" means an entity 
other than a mortgage lender who for a fee directly or indirect/_,. offers to 
find or finds mortgage loans for another. 

Subd. 11. [MORTGAGE LENDER.] "Mortgage lender" means an entity 
making or servicing a mortgage loan. 

Subd. 12. [MORTGAGE LOAN OR LOAN.] "Mortf!,age loan" or "loan" 
means a loan or advance of credit to an indil'idual secured by a mortgage 
or other encumbrance upon real property of less than ten acres localed in 
the state and containing one to four residential units or upon which at the 
time the loan is made it is intended thar one 10 jrmr residential units are 
to be constructed. The term does not include: 

( 1) a loan or advance of credit that is made primarily for a business or 
commercial purpose; 

(2) a loan for which less than 50 percent cf the proceeds are intended 
to be used to acquire legal title to the property or used 10 refinance the 
balance due on a contract for deed: or 

(3) a loan or extension of credit made bv the seller of real propert_vfor 
the purchase of the property or the refinancing of a contract for deed on 
the property. 

Subd. 13. [MORTGAGE LOAN SERVICER.] "MortKage loan servicer" 
means an entity that is sen·icing a mortgage loan. 

Subd. 14. [REAL ESTATE SETTLEMENT PROCEDURES ACT.] "Real 
Estate Settlement Procedures Act" means United States Code, title 12, 
sections 2601 to 2617, and any rexulations adopted under those sections. 

Subd. 15. [REFERRAL FEE.] "Referral.fee" means the types of pav• 
ments under the Real Estate Settlement Procedures Act. 

Subd. 16. [SERVICING.] "Servicing" means the collection.for anv mort• 
gage lender. noteowner, noteholder. or for the mortgage lender'." own ciccount, 
of payments, interest, principal, and escrow items such as hazard insurance 
and taxes on a residential mortgage loan in accordance wirh the terms of 
the residential mortgage loan. Servicing includes loan payment follow-up, 
delinquency loan follow-up, loan analysis, any notifications to the bor
rower that are necessary to enable the borrmver tu keep the loan current 
and in good standing, and the administration of escrmv accounts for pay
ment of items such as hazard insurance premiums and taxes on a residential 
mortgage loan. 

Subd. 17. [SETTLEMENT SERVICES.] "Settlement services" includes 
any service provided in connection with a real estate settlement including, 
but not limited to, title searches, title examinations, the provision of title 
certificates, title insurance, services rendered hy an attorney, the prepa
ration of documents, property surveys, the rendering of credit reports or 
appraisals, pest and fungus inspections, services rendered by a real estate 
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agent or broker, and the handling of the processing, and closing or settlement. 

Subd.18. [TRUTH-IN-LENDING ACT.] "Truth-in-Lending Act" means 
United States Code, title 15, sections 1601 to 1666}, and any regulations 
adopted under those sections. 

Sec. 4. [57.04] [LICENSE REQUIREMENT; APPLICATION.] 

Subdivision 1. [GENERALLY.] A person may not engage in business as 
a mortgage lender or mortgage broker unless that person or entity by 
whom the person is employed has first obtained a license under this chapter 
or is exempt from the licensing requirements of this chapter. 

Subd. 2. [EXEMPTIONS.] The following entities are exempt from the 
licensing requirements of this section: 

( 1) banks, savings banks, savings associations, and credit unions orga
nized under the laws of this state, and banks, savings banks, savings asso
ciations, and credit unions organized under the laws of the United States 
that have offices in this state from which deposits are accepted under the 
laws of this state or the United States, and their employees; provided, 
however, that subsidiaries and service corporations of these institutions 
are not exempt from the requirements of this chapter; 

(2) regulated lenders licensed under chapter 56, and industrial loan and 
thrift companies licensed under chapter 53; 

(3) insurance companies licensed to do business in this state; and 

(4) persons licensed by the state of Minnesota as real estate brokers or 
salespersons. 

Subd. 3. [MORTGAGE LENDERS.] A mortgage lender licensed under 
this section who brokers mortgage loans is not required to obtain a license 
as a mortgage broker. 

Subd. 4. [FORM.] An application for a license under this section must 
be made in writing, and on a form approved by the commissioner. 

Subd. 5. [CONTENTS.] The application for a mortgage lender or mort
gage broker must set forth: 

( 1) the name and address of the applicant; 

(2) if the applicant is a firm or partnership, the name and address of 
each member of the firm or partnership; 

(3) if the applicant is a Minnesota corporation, the name and address 
of its officers and directors; 

(4) if the applicant is a foreign corporation, a copy of its certificate of 
authority to transact business in this state and the name and address of 
its registered agent and each officer and director; 

(5) the addresses of all offices in this state where business will be 
conducted by the applicant; and 

(6) other information concerning the financial responsibility, back
ground, experience, and activities of the applicant and its officers, direc
tors, employees, and principal stockholders as the commissioner requires. 

Subd. 6. [FINANCIAL RESPONSIBILITY FOR MORTGAGE LEND
ERS.] (a) An applicant for a mortgage lender license shall: 
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(I) demonstrate evidence of approval or certification by the United 
States Secretary of Housing and Urban Development, including as a loan 
correspondent mortgagee, or approval or certification of the Federal Home 
loan Mortgage Corporation or the Federal National Mortgage Association; 

(2) certify to the commissioner a bond; or 

(3) provide evidence of. and continuously maintain, a line of credit for 
the funding of mortgage loans. 

(b) If the applicant for a mortgage lender license provides a bond, it 
must be in the amount of $100,000, issued by an insurer authorized to 
transact business in this state and covered by the Minnesota insurance 
guaranty association, with the state as obligee, conditioned for the prompt 
payment to a person entitled to it, other than an officer, partner, or employee 
of the licensee.from loss resulting from fraud, dishonesty.forgery, or theft 
in connection with a residential mortgage loan transaction by the licensee 
or an officer, agent, or employee. The aggregate liability of the surety to 
all persons for all losses is limited to the amount of the bond. The bond 
must remain operative for the term of the license. 

(c) If the applicant for a mortgage lender license provides a line of 
credit, it must be for at least $250,000 with a lending institution whose 
deposits are insured by the Federal Savings and loan Insurance Corpo
ration or the Federal Deposit Insurance Corporation. or with a person 
who is otherwise acceptable to the commissioner. 

The requirement of a line of credit may be waived by the commissioner 
if al/ loans originated by the applicant are either closed in the name of a 
licensed lender or other financial institution or entity approved by the 
commissioner under an agreement between the mortgage lender or other 
financial institution and the applicant, or assigned, under an agreement, 
to a licensed mortgage lender or other financial institution or entity approved 
by the commissioner. simultaneously with the closing. 

The applicant shall provide the commissioner with a copy of the agree
ment, which must state the circumstances under which the mortgage lender 
or financial institution will be obligated 10 fund closings or purchase loans 
from the applicant. The licensee shall notify the commissioner of any mod
ifications to the agreement. 

(d) If there is any material change in any of the financial conditions 
upon which a license was granted under this section, the mortgage lender 
must notify the commissioner of that change within five business days of 
the change. 

Subd. 7. [EXPERIENCE.) An entity applying for a mortgage lender's 
license must have at least one partner or employee, in a position to super
vise the work of the entity, who must have at least two years of mortgage 
origination experience within the previous four years. The experience 
requirement may be waived if the applicant is, in the opinion of the com
missioner; otherwise qualified by reason of education or practical experience. 

Subd. 8. [FEES.) (a) An application for a mortgage lender or mortgage 
broker license must be accompanied by the following fees: 

(I) for a mortgage lender with less than five employees, the license fee 
is $250; 

(2) for a mortgage lender with five or more employees, the license fee 
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is $750; and 

/3) for a mortgage broker. the license fee is $250. 

/b) Fees collected under this subdivision must be deposited in the state 
treasury and credited to the general fund. 

All fees are nonreturnable, excepl that an overpayment of a fee must be 
refunded upon proper application to the commissioner. 

Subd. 9. [DENIAL OF LICENSE.) The commissioner may deny a license 
under this section if the applicant: 

I I) fails to meet the criteria described under subdivisions 6 and 7; 

(2) had an entry of a federal or state administrative order against the 
mortgage lender or mortgage broker for violation of any law or regulation 
applicable to the conduct of the licensed business; or 

(3) had an entry of a judgment against the mortgage lender or mortgage 
broker involving fraud, misrepresentation, or deceit. 

Subd. JO. [ANNUAL REPORT.] The commissioner may require a licens
ee to file an annual report with the commissioner that sets forth the infor
mation and is in the form the commh,sioner requires regarding the business 
conducted by the licensee during the preceding calendar year. 

Sec. 5. [57 .05) [RETENTION OF BOOKS, ACCOUNTS, AND 
RECORDS.] 

Subdivision I. [RECORDS MAINTAINED.] Each morrgage lender and 
mortgage broker shall maintain in the licensee's offices any books, accounts, 
and records the commissioner reasonably requires in order to determine 
whether the licensee is in compliance with this chapter and the rules 
adopted under it. The books, accounts, and records must be maintained 
separately from any other business of the mortgage lender or mortgage 
broker. 

Subd. 2. !RECORDS RETAINED.) A mortgage lender shall retain for 
at least two years after settlement of a mortgage loan, copies of the note, 
settlement statement, truth-in-lending disclosure. and other papers or rec
ords relating to the loan as may be required by rule. A mortgage broker 
must retain for at least two years after a mortgage loan is made the original 
contract for the individual mortgage broker's compensation, a copy <d the 
settlement statement, and an account of fees received in connection with 
the loan, and other papers or records as may be required by rule. 

Subd. 3. [OUT-OF-STATE LICENSEE.] A mortgage lender or mortgage 
broker may maintain the records required under this section in offices 
outside of this state if the licensee agrees to pay in advance for the cost 
of examination of those records by the commissioner. 

Sec. 6. [57.06] (PROHIBITED PRACTICES; GENERAL.] 

A mortgage lender or mortgage broker may not violate any provision 
of the Equal Credit Opportunity Act, Real Estate Settlement Procedures 
Act, or the Truth-in-Lending Act in the making or brokering of mortgage 
loans. 

Sec. 7. [57.07) !ADVERTISING PRACTICES.] 

Subdivision I. [PROHIBITION.] Advertisements by mortgage lenders or 
mortgage brokers may not: 
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( 1) state or imply that the advertised loan interest rates. points, terms, 
charges, or the contracts or services of the mortgage lender or mortgage 
broker are approved, recommended, or established by the state; or 

(2) contain any statement that is false. misleading, or deceptive. 

Subd. 2. [MORTGAGE BROKERS.] Advertisements by a mortgage bro
ker must disclose that the mortgage broker does not make loans and that 
loan money, {f available, is provided by other entities to qualified borrowers. 

Sec. 8. (57.08] [LOAN APPLICATION PRACTICES.) 

Subdivision 1. [BORROWER INFORMATION DOCUMENT.] At the 
time of the loan application but before the borrower signs the application 
or pays any consideration to a mortgage lender, the mortgage lender must 
provide the borrower with a "borrower information document" which must 
contain. in plain language, the following: 

( 1) the statement: "This document is being provided to you as required 
under Minnesota law. Its purpose is to tell you about the documents you 
should be receiving in connection with your mortgage loan application."; 

(2) an itemized list of all fees the borrower will be required to pay at 
the time of application, and a statement of those fees which will or will 
not be refunded if the application is withdrawn or denied; 

/3) a copy of the loan application form; 

(4) a description of the types of documents the borrower is usually 
requested to provide in order for the mortgage lender to provide the loan; 

/5) a general description of the underwriting and other eligibility stan
dards customarily used in determining whether a loan will be provided,· 

/6) a statement that the borrower may request the mortgage lender to 
provide the borrower: 

(i) a copy of a sample blank mortgage note and mortgage contract that 
will be executed if the loan is approved; 

(ii) a copy of a sample commitment letter, if offered by the mortgage 
lender: and 

(iii) a sample interest rate or discount point agreement, if offered by the 
mortgage lender; and 

/7) a statement that the mortgage lender may not require the borrower 
to contract with any specific person for any settlement services, although 
the lender may require that a person providing settlement services be 
acceptable to the lender. 

Subd. 2. [COPIES; SIGNED DOCUMENTS.) A copy of each document 
signed by the borrower must be provided to the borrower at the time of 
signing of the document, except for releases for credit information and 
verifications of employment, bank accounts, and current mortgage history. 

Subd. 3. [CLOSING COSTS. I The mortgage lender must inform the 
borrower in a separate written document that the borrower may inspect 
the completed uniform settlement statement containing the information 
required under section 9, subdivision 4, one day prior to the settlement 
of the loan, excluding Saturdays, Sundays, and legal holidays. 

Subd. 4. [CHANGING TERMS; PROHIBITED.) A mortgage lender may 
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not obtain any agreement or instrument in which blanks are left to be filled 
in after execution by the parties, except for verifications of employment, 
bank accounts, and other credit verifications, or fill in or change the loan 
amount, interest rate, number of discount points, or other terms contained 
in an interest rate or discount point agreement after the interest rate or 
discount point agreement is executed by the parties. 

Subd. 5. [SECURITY INTEREST; PERSONAL PROPERTY.] A mort
gage lender may not accept in connection with a mortgage loan a security 
interest in the borrower's personal property as described under the Code 
of Federal Regulations, title I6, section 444.2(4). 

Subd. 6. (REFERRAL FEES.] (a) A mortgage lender may not pay or 
accept a referral fee in connection with making or processing a mortgage 
loan to the extent prohibited under the Real Estate Settlement Procedures 
Act. 

(b) Any payments permitted under the Real Estate Settlement Procedures 
Act for services performed may not be paid to or accepted by a real estate 
broker or real estate salesperson unless written disclosure is made to and 
acknowledged by the borrower before the services are to be performed. 

Subd. 7. (SETTLEMENT SERVICES.] A mortgage lender may not require 
a borrower to contract with any specific person for real estate settlement 
services other than credit reports, although the lender may require that a 
person providing settlement services be acceptable to the lender. 

Subd. 8. (INSURANCE.] (a) A mortgage lender may not require a 
borrower to purchase insurance from a designated company, agent, or 
agency. This does not prohibit a lender from requiring that insurance 
coverage be provided by companies with a certificate of authority to do 
business in the state of Minnesota or that meet financial criteria under 
section 72A.3I, subdivision I. 

(b) A mortgage lender may not require a borrower to obtain a policy of 
insurance covering the property in an amount exceeding the amount of the 
mortgage. 

Subd. 9. (COPIES OF REPORTS.] A mortgage lender must make avail
able to the borrower. or send or transmit to another person as directed by 
the borrower. within two business days of a request. a copy of an appraisal 
report for which the borrower has paid, or other documents necessary to 
process the loan that the mortgage lender possesses, excluding verifica
tions of employment and other financial information. If a credit report is 
requested by the borrower. the lender must disclose the name, address, and 
telephone number of the entity who prepared the credit report and that 
the borrower has the right to receive a copy from the entity. If a lender 
does not possess a document or report that has been requested, the lender 
must inform the borrower where the document may be obtained. 

Sec. 9. (57.09] (CLOSING PRACTICES.] 

Subdivision I. [ACCEPTANCE OF MORTGAGE LENDER FEES NOT 
DISCLOSED; PROHIBITED.] (a) A mortgage lender may not charge a 
lender imposed Jee, and a borrower may not be required to pay a lender 
imposed Jee at settlement if the fee was not previously disclosed on the 
settlement statement as required under subdivision 4. 

(b) The requirement of this subdivision may be specifically waived by 
the borrower in writing at the time of the selllement, only if the lender 
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demonstrates thac, acting in good faith and due to circumstances beyond 
its control, compliance with this subdivision is not feasible. 

Subd. 2. (DISBURSAL OF FUNDS.] A mortgage lender must promptly 
upon closing disburse, or hold in an escrow account, all funds in accor
dance with the agreement, taking into account any applicable right of 
rescission. 

Subd. 3. [CONFESSION OF JUDGMENT.] A mortiage lender may not 
take a confession of judgment or a power of attorney to confess judgment 
or appear for the borrower in any judicial proceeding. 

Subd. 4. [SETTLEMENT STATEMENT.] (a) A mortgage lender must 
make available to the borrower at least one day prior to settlement, exclud
ing Saturdays, Sundays, and legal holidays, the uniform settlement state
ment containing the information required under the Real Estate Settlement 
Procedures Act including a final listing of all items and fees to be charged 
at settlement. 

(b) The mortgage lender must notify the borrower, five business days 
prior to settlement or when the loan is approved, of the borrower's right 
to inspect the completed uniform settlement statement under this subdi
vision. The notice must state that the lender may not charge a fee not 
disclosed to the borrower 24 hours prior to the settlement, excluding Sat
urdays. Sundays, and legal holidays, unless specifically waived by the 
borrower at settlement. The notice must also inform the borrower of the 
name, address, and telephone number of the entity closing the loan and 
the individual who should be contacted if the borrower desires to inspect 
the completed settlement statement. 

Sec. 10. [57.10] [REFUNDS.] 

Subdivision I. [THIRD-PARTY SERVICES.] If a mortgage loan fails to 
close, the mortgage Lender shall refund /0 the borrower the unused or 
unearned portion of any fees paid by the borrower to the mortgage lender 
for third-party services including, but not limited to, credil reports and 
appraisal fees. 

Subd. 2. [LOCK-IN FEES.] If a borrower fails to qualify for the mortgage 
loan, the mortgage lender must refund any fee, including any discount 
points, paid by the borrower to the mortgage lender for entering into an 
interest rate or discount point agreement as defined under section 47.206. 
This subdivision does not apply to fees negotiated between the borrower 
and the Lender for a period of price protection in excess of 90 days. 

Sec. 11. (57.11] [LOAN SERVICING PRACTICES.] 

Subdivision I. [PROMPT CREDITING OF PAYMENTS.] In servicing 
a mortgage Loan, a mortgage lender or mortgage Loan servicer shall 
process and properly credit any regularly scheduled payment from the 
borrower to the borrower's mortgage loan account no later than one busi
ness day after receipt by the lender or servicer of the payment. 

Subd. 2. [LATE PAYMENTS. I A mortgage Lender or loan servicer shall 
not impose or collect any fee for late payments of principal, interest, or 
other sums due under a note, unless the Late fee is authorized by the note 
and payment is not actually received by the lender by the due date stated 
in the mortgage instrument. 

Subd. 3. [COMMUNICATIONS WITH BORROWER.] In servicing a 
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mortgage loan, a mortgage lender or mortgage loan servicer shall make 
a good faith effort to respond within ten business days to oral or written 
communications from a borrower about the borrower:~ loan that reasonably 
indicate to the mortgage lender or loan servicer that a response is requested 
or needed. 

Subd. 4. [TOLL-FREE NUMBER.] In servicing a mortgage loan, a 
mortgage lender or mortgage loan servicer shall establish a toll-free rele
phone number or provide an alternative toll-free telephone arrangement 
for receiving telephone calls from a Minnesota resident borrower calling 
from Minnesota to the mortgage lender or mortgage loan servicer. if the 
mortgage lender's or mortgage loan servicer:r office is located in an area 
code different from the borrower's Minnesota residence. 

Subd. 5. [PAYOFF REQUESTS.] A morrgage lender or mortgage servicer 
shall, within five business days of receipt of a written request from the 
borrower, provide a payoff amount for the principal and interest owed as 
of a specific date. 

Sec. 12. [57.12] [ESCROW ANALYSIS.] 

A mortgage lender or mortgage loan servicer administering an escrow 
account shall: 

(I) perform an annual analysis of the escrow account excepr for the first 
analysis relating to loans for new consrruction, which may be made up ro 
I 8 months after settlement; and 

(2) provide the borrower a statement of the annual escrow account listing 
the date and amount of each payment to and from the account and the 
balance of the account. 

Sec. 13. (57.13] [MORTGAGE BROKERS.] 

Subdivision I. [WRITTEN AGREEMENT REQUIRED.I A mortgage 
broker may not receive compensation from a person for acting as a mort
gage broker without first entering inJo a wrillen contract with the person. 
The written contract must: 

(I) be in plain languaie; 

(2) identify the trust account into which the fees or consideration will 
be deposited; 

/3) state the circumsrances under which the mortgage broker will be 
entitled to disbursement from the trust account; 

/4) state the circumstances under which a person will be enritled to a 
refund of all or part of the fee; 

(5) specifically describe the services to be provided by the mortgage 
broker and the dates by which the services will be performed; 

(6) state the maximum rate of interest to be charged on any loan obtained; 

(7) state that the state of Minnesota does not recommend or approve 
mortgage broker contracts, fees, or charges; 

(8) disclose the length of time rhe entity has been engaged in business 
as a mortgage broker; 

/9) disclose with respecr to the previous calendar year the percenrage 
of the mortgage broker's customers for whom loans have actually been 
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funded as a result of the mortgage broker's services; and 

(/0) disclose the cancellation rights and procedures set forth in subdi
vision 6. 

Subd. 2. [TRUST ACCOUNT.] A mortgage broker must maintain a trust 
account in a depository financial institution located within Minnesota for 
deposit of fees collected and must deposit into that trust account within 
48 hours of receipt all fees received before a loan is funded. 

Subd. 3. [COMPENSATION BEFORE COMMITMENT.] A mortgage 
broker may not receive compensation from a person umil a written com
mitment to make a mortgage loan is given to the person by a mortgage 
lender, except for documented out-of-pocket expenses paid to third parties 
and necessary to obtain a loan commitment. 

Subd. 4. [COMPENSATION OUTSIDE AGREEMENT.) A mortgage 
broker may not receive compensation from a person relating to a mortgage 
loan, other than that specified in the wrillen agreement signed by the 
person. 

Subd. 5. [PROHIBITED PRACTICE.) A mortgage broker may not receive 
compensation from a person in connection with a mortgage loan trans
action in which the mortgage broker is the mortgage lender. or a principal 
stockholder. partner. trustee, director. or officer of the mortgage lender. 

Subd. 6. [CANCELLATION OF MORTGAGE BROKER CONTRACTS.) 
A customer of a mortgage broker who pays a fee before the loan is funded 
has an unconditioned right to rescind the contract for mortgage brokerage 
services at any time until midnight of the third business day after the day 
the contract is signed. Cancellation is evidenced by the customer giving 
written notice of cancellation to the mortgage broker at the address stated 
in the contract. Notice of cancellation, if given by mail, is effective upon 
deposit in a mailbox properly addressed to the mortgage broker with post
age prepaid. Notice of cancellation need not take a particular form and 
is sufficient if it indicates by any form of written expression the intention 
of the customer not to be bound by the contract. 

Sec. 14. [57.14) [WAIVER PROHIBITED.] 

Any waiver. modification, or attempt to waive or modify any of the 
borrower's rights secured by this chapter is void as contrary to public 
policy. 

Sec. 15. [57.15] [MISREPRESENTATION.) 

A mortgage lender or mortgage broker may not: 

( 1) engage in any act or practice constituting consumer fraud, false 
promise, misrepresentation, misleading statement, or deceptive practice, 
as prohibited under sections 325D.44 and 325F.69, subdivision I; or 

/2) fail to state a material fact if the failure has the effect of misrepre
senting the terms or conditions of a mortgage loan. 

Sec. 16. (57.16) [ENFORCEMENT.) 

For the purposes of the commissioner's authority to enforce this chapter. 
an act of an officer, employee, director. partner, or principal stockholder. 
if performed in connection with the operation of the lender's or broker's 
business, is considered an act of the mortgage lender or mortgage broker. 
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Sec. 17. (57 .17) [PRIVATE REMEDY.) 

A cause of action for violation of sections 2 to 18 does not arise unless 
the person has made a written demand to the mortgage lender or mortgage 
broker for damages and the lender or broker has not responded to the 
demand within ten days after the demand or has denied paying the full 
amount of damages demanded, and the person can show that actual dam
ages have been sustained as a direct result of the violation. If actual 
damages have been sustained, the mortgage lender or mortgage broker is 
liable to the person for actual damages, plus reasonable attorney fees. A 
mortgage lender or mortgage broker is not liable under this section for a 
disclosure made in a form approved by the commissioner under section 
/9, or for a violation that the lender shows by a preponderance of the 
evidence was not intentional and resulted from a bona fide error under 
United States Code, title 15, section 1640. 

Sec. 18. (57. 18) [RULES. J 

The commissioner may adopt rules to administer this chapter. 

Sec. 19. [57.19] [APPROVAL OF FORMS.] 

A mortgage lender or mortgage broker may request the commissioner 
to approve a disclosure governed by this chapter. A request for approval 
of a disclosure must be accompanied by a fee of$ /00. or a fee of $50 for 
an amendment to a disclosure that had been previously approved. The fee 
must be deposited in the state treasury and credited to the general fund. 
The commissioner must approve or disapprove the disclosure within 60 
days after receipt. 

Sec. 20. Minnesota Statutes 1988, section 82.17, subdivision 4, is amended 
to read: 

Subd. 4. "Real estate broker" or "broker" means any person who: 

(a) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly lists, sells, exchanges. buys or rents, manages, or offers or attempts 
to negotiate a sale. option, exchange, purchase or rental of an interest or 
estate in real estate, or advertises or holds out as engaged in these activities; 

(b) f8f &Rother afttl. fer eoffitl'tissioR, fee 0f efftef •1a1Ha'31e eoRsideFation 
er wi-t:l=t the intentioR 0r enpeetotioR e.f reeeiviAg #le Sftffl(! direetl~• 0f ~ 
feet-I;' Aegotiates 0f e#efs er auempts ta Aegoliate a lean-, seeHred ar ta N 
seeured hy a mortgage er etfleF eRe1:1ml:iraRee &R -real estat'e; 

fet for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly lists, sells, exchanges, buys, rents, manages, offers or attempts to 
negotiate a sale, option, exchange, purchase or rental of any business oppor
tunity or business, or its good will, inventory, or fixtures, or any interest 
therein; 

f<lj ( c) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly offers, sells or attempts to negotiate the sale of property that is subject 
to the registration requirements of chapter 83, concerning subdivided land; 

fej (d) engages in the business of charging an advance fee or contracting 
for collection of a fee in connection with any contract whereby the person 
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undertakes to promote the sale of real estate through its listing in a pub
lication issued primarily for this purpose; 

fB (e) engages wholly or in part in the business of selling real estate to 
the extent that a pattern of real estate sales is established, whether or not 
the real estate is owned by the person. A person shall be presumed to be 
engaged in the business of selling real estate if the person engages as 
principal in five or more transactions during any 12-month period, unless 
the person is represented by a licensed real estate broker or salesperson-; 

~ e#e,s e, fflalres fF!0fe tllaR fwe leaftS seeare~ ey reaA - ~ 
ae-y 12 FtlOtHR pet'-i-ed aft6 WAe tS ft0l a ~ sa, in gs ~ ffiitl-tHH savings 
~ 19HH8ing efttHeftfl assoeiation, er sa'.ings ttftt:Heftfl assoeiation eFga-
~ lHlaet' !l;e laws e+ 11,i,; Sfflle e, !1;e t4ti!e<i ~ !f\lSt eomran), lffiSl 
eetapany ae+tft-g as a fi8bleiaF), 0f ~ Hnaneial institution ~ te t-he 
SHt3eP.rision e.f t-he eoFHfflissioRer e.f eOfflffleree, 0f mertgagee 0f .1-efte.ef 
at313r0Yed 0f eenifieEI ~ t-he seeretar) e.f fto1:1sing ftfl-0 ~ 8:e, elef)ment 
ef appro, eEI 0f certified ~ t-he aEIFHiRistrntor of veterans n#a+fs-; 0f approYeEi 
0f eerHfied &y the aElfflinistrater Sf ffte Ntrfflers Heffte AdtniFtistrntien, et= 
ap13re,•ed 0f eertifieEi by t-he ~ Heffie beftfl. Mertgage Cer13eratieR, 
0f a:1313reved er eertified ~ t-fte ~ JlJa:tieRa:I Menga:ge AsseeiatieR. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 82.18, is amended 
to read: 

82. I 8 [EXCEPTIONS.] 

Unless a person is licensed or otherwise required to be licensed under 
this chapter, the term real estate broker does not include: 

(a) a licensed practicing attorney if the attorney complies in all respects 
with the trust account provisions of this chapter; 

(b) a receiver, trustee, administrator, guardian, executor, or other person 
appointed by or acting under the judgment or order of any court; 

(c) any person owning and operating a cemetery and selling lots therein 
solely for use as burial plots; 

(d) any custodian, janitor, or employee of the owner or manager of a 
residential building who leases residential units in the building; 

(e) any bank, trust company, savings and loan association, industrial loan 
and thrift company, regulated lender under chapter 56, public utility, or 
land mortgage or farm loan association organized under the laws of this 
state or the United States, when engaged in the transaction of business 
within the scope of its corporate powers as provided by law; 

(f) public officers while performing their official duties; 

(g) employees of persons enumerated in clauses (b), (e), and (f), when 
engaged in the specific performance of their duties: 

(h) any person who acts as an auctioneer bonded in conformity with 
section 330.02, when that person is engaged in the specific performance 
of duties as an auctioneer, and when that person has been employed to 
auction real estate by a person licensed under this chapter or when the 
auctioneer has engaged a licensed attorney to supervise the real estate 
transaction; 

(i) any person who acquires real estate for the purpose of engaging in 
and does engage in, or who is engaged in the business of constructing 
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residential, commercial or industrial buildings for the purpose of resale if 
no more than 25 such transactions occur in any 12-month period and the 
person complies with section 82. 24; 

U) any person who offers to sell or sells an interest or estate in real 
estate which is a security registered pursuant to chapter 80A, when acting 
solely as an incident to the sale of these securities; 

(k) any person who offers to sell or sells a business opportunity which 
is a franchise registered pursuant to chapter 80C. when acting solely to 
sell the franchise; 

(I) any person who contracts with or solicits on behctlf of a provider a 
contract with a resident or prospective resident to provide continuing care 
in a facility, pursuant to the Continuing Care Facility Disclosure and Reha
bilitation Act (chapter 80D). when acting solely as incident to the contract: 

(m) any broker-dealer or agent of a broker-dealer when participating in 
a transaction in which all or part of a business opportunity or business, 
including any interest therein, is conveyed or acquired pursuant to an asset 
purchase, merger, exchange of securities, or other business combination. 
if the agent or broker-dealer is licensed pursuant to chapter 80A; 

(n) an accountant acting incident to the practice of the accounting profes
sion if the accountant complies in all respects with the trust account pro
visions of this chapter; and 

(o) any mortgage lender or mortgaie broker licensed under sections J 
to 19 while engaged in the activities .fOr which the license is required." 

Page 2, after line 23, insert; 

"Sec. 23. [APPROPRIATION.] 

$109,000 is appropriated from the genera/fund to the commissioner of 
commerce to administer sections l to 19. $67,000 is.for.fiscal year 1991 
and $42,000 is for fiscal year 1992. The approved complement of the 
department of commerce is increased by one position. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1988, section 82 .175, is repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1 to 21 and 24 are effective January I, /99/. Section 23 is 
effective July 1, 1990." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2704 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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Decker Gustafson 
DeCramer Knaak 
Dkk!ich Kroening 
Diessner Lai dig 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman M,Gowan 

McQua1d 
Merriam 
Moe, D.M 
Moe, R.D. 
Mor~e 
Nov<1k 
Olson 
Pari:-eau 
Piepho 
Pogemil!er 

Ramstad 
Renneke 
Solon 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

7859 

Mr. Lessard moved that S.F No. 2489 be taken from the table. The motion 
prevailed. 

S.F No. 2489: A bill for an act relating to state lands: authorizing the 
sale of certain tax-forfeited land in Koochiching and Lincoln counties; 
authorizing the private sale of certain state lands in Scott. Hubbard, and 
Fillmore counties; appropriating proceeds of the Scott county conveyance; 
authorizing the sale of certain surplus land in Lake county; authorizing the 
sale of certain trust fund land in St. Louis county; authorizing the sale of 
surplus land in Grant county for recreational purposes; authorizing the sale 
of certain wildlife land in Washington county to independent school district 
No. 834. 

CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to S.F No. 2489 and that the bill be placed on its repassage as 
amended. 

Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.F No. 2489, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

CALL OF THE SENATE 

Mr. Dicklich imposed a call of the Senate for the balance of the pro
ceedings on S,F No. 2489. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Merriam. 

The roll was called, and there were yeas 4 and nays 55, as follows: 

Messrs. Dahl, Laidig, Merriam and Moe, D.M. voted in the affirmative. 

Those who voted in the negative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
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Davis Gustafson 
Decker Hughes 
DeCramer Johnson, D.E. 
Dicklich Johnson, D.J. 
Diessner Knutson 
Flynn Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 

Marty 
McGowan 
McQuaid 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 

The motion did not prevail. 
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Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

The question recurred on the adoption of the motion of Mr. Lessard. 
The motion prevailed. 

S.F No. 2489 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Freeman 
Dahl Gustafson 
Davis Hughes 
Decker Johnson, D. E. 
DeCramer Johnson. D.J. 
Dicklich Knutson 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. DJ. Lessard 
Frederickson. D.R. Luther 

Marty 
McGowan 
McQuaid 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 

Messrs. Merriam and Moe, D.M. voted in the negative. 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1873: Mr. Cohen, Ms. Reichgott and Mr. Laidig. 

S.F No. 2018: Mrs. Lantry, Mr. Diessner, Mrs. McQuaid, Ms. Reichgott 
and Mr. Purfeerst. 

H.E No. 2419: Messrs. Kroening; Merriam; Luther; Frederickson, D.R. 
and Lessard. 

H.E No. 2651: Messrs. Freeman, Merriam, Waldorf, Benson and Moe, 
R.D. 
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Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess until I :30 p. m. The 
motion prevailed. 

The hour of I :30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2527: A bill for an act relating to agriculture: establishing an 
agricultural liming material law; appropriating money; prescribing pen
alties; proposing coding for new law as Minnesota Statutes, chapter I 8E 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2055: A bill for an act relating to appropriations; providing 
refunds of bond allocation deposits; appropriating money. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 2248: A bill for an act relating to education; entering the Mid
western Higher Education Compact: providing the appointment of mem
bers; proposing coding for new law in Minnesota Statutes, chapter 135A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1896: A bill for an act relating to health; providing exemptions 
from the infectious waste control act; requiring hospitals to accept certain 
infectious waste; modifying standards for ambulance drivers; requiring 
adoption of rules setting new standards for recertification of and upgrading 
to emergency care course certificates: increasing reimbursement for vol
unteers; authorizing an emergency medical services advisory committee; 
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exempting ambulances from vehicle license fees, registration, and excise 
taxes; regulating the provision of special transportation services; requiring 
studies; increasing medical assistance rates for ambulance services; creating 
a loan forgiveness program for medical students; providing nursing schol
arships; creating a loan forgiveness program for advanced practice nurses; 
providing funding for summer medical interns; encouraging rural medical 
school applicants; requiring a study of medical assistance reimbursement 
for physicians; increasing participation in the rural physicians associates 
program; creating a rural hospital planning and transition grant program; 
creating a rural hospital subsidy fund; requiring a study of rural health 
professionals; allowing counties authority to exceed levy limits; appropri
ating money and increasing the complement; amending Minnesota Statutes 
1989 Supplement, sections I 16.76, subdivision 9; I 16.78, by adding sub
divisions; 144.804, subdivisions I and 7; 144.809; 144.8091; 168.012, 
subdivision I; 168.013, subdivision la; and 2978.03; Minnesota Statutes 
Second 1989 Supplement, section 275.50, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 136A; 144; 147; and 174. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page 3, line 4, after the period, insert "A hospital that accepts infectious 
waste under this subdivision is not subject to section 116.79, subdivision 
4'" 

Page 7, after line I 8, insert; 

"(c) Members of the committee must be compensated for expenses." 

Page 7, line I 9, delete "( c )" and insert "( d)" 

Pages 7 to I 0, delete sections 9 and I 0 

Pages 11 and 12, delete sections 12 and 13 

Pages 13 and 14, delete section 17 

Page 14, delete section 19 

Page 14, delete lines 32 to 35 

Page 14, line 36, delete "$ .. "and insert "$100,000" 

Renumber the sections of article I in sequence 

Pages 15 to 17, delete sections I and 2 

Pages 19 to 21, delete sections 4 and 5 

Page 22, delete sections 8 to 10 

Renumber the sections of article 2 in sequence 

Page 23, line 21, delete "United States Code" and insert "Code of Fed-
eral Regulations" 

Page 23, line 22, delete "405.1041" and insert "412.62({)" 

Page 23, line 25, delete "and" 

Page 23, after line 25, insert; 

"(3) has experienced net income losses in at least two of the three most 
recent consecutive hospital fiscal years for which audited financial infor
mation is available; and" 
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Page 23, line 26, delete "/ J )" and insert " ( 4 )" 

Page 25, line 22, delete •· defined" and insert" eligible to be classified" 

Page 25, lines 23 and 24, delete "section /886(d)(5)(c)ii of the Social 
Securit.v Act"' and insert "Code (~/"Federal Regulations. title 42, section 
412.92." 

Page 25, delete line 25 and insert "'in the rwo must recent hospitalfiscal 
years prior to calendar year 1988 for which audiredfinancia/" 

Pages 25 and 26, delete section 4 

Page 31, delete section 6 and insert: 

"Sec 5. [APPROPRIATION.] 

$150,000 is appropriated from the general fund to the commissioner of 
health for the fiscal .,·ear ending June 30, 1992. Of this amount, $50,000 is 
for rural hospital plannh1g and transition grants under section 2 and $100,000 
is for the rural hwpita/ assistance fund established in section 3." 

Renumber the sections of article 3 in sequence 

Amend the title as follows: 

Page I, delete line I 0 

Page I. line 11. delete everything before "regulating" 

Page I. line 13, delete everything after the semicolon 

Page I, delete lines 14 to 17 

Page I, line I 8, delete "medical interns;" 

Page I, line 20, delete "increasing participation" 

Page I. line 21, delete everything before "creating" 

Page I, line 23, delete "requiring a" 

Page I, line 24, delete everything before "allowing" 

Page I, line 26, delete everything before the semicolon 

Page I. line 29, delete" 168.012," 

Page I, delete line 30 

Page I, line 33, delete" 147;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2178: A bill for an act relating to peace officer education; 
requiring the POST board and the state higher education boards to study 
ways of restructuring professional peace officer education programs to 
include a requirement for a baccalaureate degree; requiring a report to the 
legislature; increasing the percentage of penalty assessments funds allo
cated for skills course reimbursement; amending Minnesota Statutes 1988, 
section 626.86; and Minnesota Statutes 1989 Supplement, section 626. 861, 
subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Pages I and 2, delete section 2 

Page 2, after line 28, insert: 

"Sec. 3. [REPEALER.] 

[86THDAY 

Minnesota Statutes 1989 Supplement, section 626.861, subdivision 4, 
is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 10, delete "and" and insert "repealing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1860: A bill for an act relating to domestic abuse; authorizing 
courts to exclude a respondent from the place of employment of a petitioner 
in an order for protection; clarifying the probable cause arrest provision 
for violations of orders for protection; authorizing bonds to ensure com
pliance with orders for protection; authorizing referrals to prosecuting 
authorities for violations of orders for protection; improving prosecutorial 
procedures in domestic abuse cases; requiring the commissioner of public 
safety to study the feasibility and costs of a statewide computerized data 
base on domestic abuse; requiring a report; appropriating money; amending 
Minnesota Statutes 1988, sections 518B.Ol, subdivisions 6, 7, and 14; and 
61 lA.0315, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 611 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, delete section 7 

Amend the title as follows: 

Page I, lines 13 and 14, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2030: A bill for an act relating to traffic regulations; requiring 
annual inspections of commercial motor vehicles; providing for the certi
fication of persons to conduct annual inspections; requiring daily pre-trip 
inspections; requiring post-accident inspections; prescribing fees; providing 
penalties; amending Minnesota Statutes 1988, sections 221.031, subdivi
sion I, and by adding a subdivision; 221.221, subdivisions 2 and 3; and 
221.605, subdivision I; Minnesota Statutes I 989 Supplement, section 
221.031, subdivision 2a; proposing coding for new law in Minnesota Stat
utes, chapter I 69. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 24, before the period, insert ", or a bus operated by the 
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metropolitan transit commission created in section 473.404 or by a local 
transit commission created in chapter 458A" 

Page 9, line 17, delete "Notwithstanding" 

Page 9, line 18, delete everything before "for" 

Page 10, line 24, delete the headnote and insert "IAPPROPRIATION.J 

$263,000 is appropriated from the trunk highway fund to the commis-
sioner of public safety for the purposes of this act. to be available for the 
fiscal year ending June 30. 1991." 

Page 10, lines 28 and 29, delete ··, and increased by four state trooper 
positions to administer a four-vehicle combination program" 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1674: A bill for an act relating to agriculture; providing grass
hopper control; authorizing the commissioner to exempl certain lands from 
grasshopper control; exempting certain persons from losses relating to 
grasshopper control; clarifying when public utilities are subject to grass
hopper control; providing for notices for control and approval of grasshopper 
control costs; authorizing levies; appropriating money; amending Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter I 8; repealing 
Minnesota Statutes I 989 Supplement, section 18.0226. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "(a)" 

Page 2, line 4, delete everything after the first "in" 

Page 2, line 5, delete everything before "a" 

Page 3, line 3, delete "and occupants," and insert", and to occupants" 

Page 3, line 8, delete "of' and insert "with the names of the owners" 

Page 3, line 9, delete "with the" 

Page 3, line I 0, delete everything before the period 

Page 3, line 19, delete "is" and insert "to be" 

Page 4, line 4, delete "of' 

Page 4, line 34, delete "/a)" 

Page 5, line 3, delete the paragraph coding and delete "(b)" 

Page 5, line 4, delete "purposes" and insert "purpose" 

Page 10, line 15, delete from the semicolon through page 10, line 18, 
to "2" 

Page 11, delete lines 5 to 16 and insert: 
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"$500,000 is appropriated from the genera/fund to a special contingent 
account for grasshopper control activities and other drought-related proj
ects. The appropriation is available only with the approval of the governor 
after consultation with the legislative advisory commission as provided in 
Minnesota Statutes, section 3.30." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 1894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
managemenl act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water managemenl purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports. and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
of water and soil resources to adopt rules; providing for appeal of plan 
failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections 110B.28; 
110B.30; 112.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I, la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision I; and 473.883, subdivisions 3 and 7; Minnesota Statutes 1989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes, chapters 112 and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, delete section 18 

Page 13, line 9, strike everything after "law" 

Page 13, strike line 10 

Page 13, line 11, strike everything before the period 

Page 16, delete lines 5 and 6 and insert: 

"$45,000 previously appropriated from the general fund to the board 
of water and soil resources for fiscal year I 99 I, including appropriations 
in Laws /989, chapters 269, section 9: and 326, article IO, section I, 
subdivision 4. either for administrative costs or for grants, is available to 
be used to carry out this act. The approved complement of the board of 
water and soil resources is increased by one position . ., 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance. to which was re-referred 

S.E No. 2045: A bill for an act relating to judicial administration; pro
posing an amendment to the Minnesota Constitution, articles VI and VIII, 
creating a court of compensation appeals: abolishing the workers' com
pensation court of appeals; providing for designation by the governor of 
the chief judge of the workers' compensation court of appeals; regulating 
the administration of the workers' compensation court of appeals; appro
priating money; amending Minnesota Statutes 1988. sections JC. I 1. sub
division 3; 3C.12, subdivision 2; 5.08, subdivision 2; I0A.01. subdivision 
19; 14.03, subdivision 2; 15A.082, subdivisions I and 3; 15A.083. sub
division 7; 43A. I 8. subdivision 3; 43A.27. subdivision 4; I 75A.0I. sub
division I; 175A.02; 175A.07. subdivision 4; 176.421. subdivisions 5. 6, 
and by adding a subdivision; 204B.06. subdivisions 4 and 6; 204B. I I. 
subdivision I; 204B.34, subdivision 3, 204B.36, subdivision 4; 204D.02, 
subdivision I; 204D.08, subdivision 6; 209.01, subdivision 2; 268. JO, 
subdivision 8; 268.12, subdivision 13; 480.052; 480.054; 480.055, sub
division I; 480.19; 480A.06, subdivision 3; 48 I .02, subdivisions 3 and 6; 
490. 15. subdivision I; and 574.18; Minnesota Statutes 1989 Supplement, 
sections JOA.OJ, subdivisions 5 and 18; 357.08; proposing coding for new 
law as Minnesota Statutes, chapter 480B; repealing Minnesota Statutes 
1988, sections 175A.0I to 175A.I0; and 176.471. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, after line 2, insert: 

"Subd. 5. If the amendment is adopted, Article VI, section 7, of the 
Minnesota Constitution will read as follows: 

Sec. 7. The term of office of all judges shall be six years and until their 
successors are qualified, except that the.first term of the initial judxes <!/' 
the court of compensation appeals may be less than six years, as prescribed 
by law. They shall be elected by the voters from the area which they are 
to serve in the manner provided by law." 

Page 7. line 3, delete "5" and insert "6" 

Page IO, line 21, before the period, insert "andasjurisdictivn is provided 
to the court of compensation appeals" 

Page 15, line 7, after the comma. insert "for the first term," 

Page 15, line 26, delete "$ . . . .. "and insert "$529,000" 

Page 15, line 31, delete "$ . . . " and insert "$75,000" and delete 
"general" and insert ·•special compensation" 

Page 15, line 32, delete "supreme court" and insert "court of compensa
tion appeals" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 2527, 2055, 2248, 1896. 2178, 1860, 2030. 1674. 1894 and 
2045 were read the second time. 

Without objection, remaining on the Order of Business of Motions and 
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Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Lessard introduced-

S.E No. 2634: A bill for an act relating to taxation; providing an income 
tax credit for residential sprinkler systems; amending Minnesota Statutes 
1988, section 290.06, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H. E No. 19 I 8 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 1918: A bill for an act relating to waste; providing for criminal 
and civil penalties for violations of pretreatment standards and requirements 
in the metropolitan area and for violations in the Western Lake Superior 
Sanitary District; amending Laws 1971, chapter 478, section 17, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 473. 

Mr. Dahl moved to amend H.E No. 1918, as amended pursuant to Rule 
49, adopted by the Senate March 23, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2205.) 

Page I , after line 9, insert: 

"Section I. Minnesota Statutes 1988, section I ISA.97, subdivision 4, 
is amended to read: 

Subd. 4. [INTERIM PROGRAM.] (a) Incinerator ash is considered spe
cial waste for an interim period which expires on the occurrence of the 
earliest of the following events: 

(I) The United States Environmental Protection Agency establishes test-
ing and disposal requirements for incinerator ash; 

(2) The agency adopts the rules required in subdivision 3; or 

(3) June 30, -1-999 /992. 

(b) As a special waste incinerator ash must be stored separately from 
mixed municipal solid waste with adequate controls to protect the envi
ronment as provided in agency permits. For the interim period, the agency, 
in cooperation with generators of incinerator ash and other interested par
ties, shall establish a temporary program to test, monitor, and store incin
erator ash. The program must include separate testing of fly ash, bottom 
ash, and combined ash unless the agency determines that because of phys
ical constraints at the facility separate samples of fly ash and bottom ash 
cannot be reasonably obtained in which case only combined ash must be 
tested. Incinerator ash stored during the interim is subject to the rules 
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adopted pursuant to subdivision 3 and to the provisions of chapter 115B." 

Renumber 1he sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Bernhagen moved to amend the Dahl amendment to H.E No. 19 I 8 
as follows: 

Page I, line 17, delete "/992" and insert "/99/" 

The motion prevailed. So the amendment lo the amendment was adopted. 

The question recurred on the Dahl amendment. as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

H.E No. 1918 was read the third time, as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays I, as follows: 

Those who voled in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 

Dahl Hughes 
Davis Johnson, D.E. 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 

Mr. Piepho voted in the negative. 

Marry 
McGowan 
McQuaid 
Mehrkens 
Merriam 
Melzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Olson 

Pariseau 
Pehler 
Piper 
Ramstad 
Reichgott 
Renneke 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant lo Rule IO. Mr. Moe, R. D., Chair of the Committee on Rules 
and Administration, designated S.E No. 824 a Special Order lo be heard 
immediately. 

SPECIAL ORDER 

S.E No. 824: A bill for an act relating to environment; requiring recycling 
of CFCs under certain conditions; providing an exemption for medical 
devices; prohibiting lhe sale of certain motor vehicle coolants and certain 
solvents; providing a sales tax exemption; requiring facilities to file reports 
on certain CFCs lo the emergency response commission; requiring recap
ture and recycling of halons from fire extinguishers; amending Minnesota 
Statutes I 988, sections I I 6. 70, subdivision I; 297 A.25, by adding a sub
division; Minnesota Statutes 1989 Supplement, section 299K.08, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapters 
116 and 325E. 

Mr. Dahl moved lo amend S. E No. 824 as follows: 

Page 2, line 9, after "recycle" insert". destroy. or properly dispose of' 

Page 2, line 15, before "A" insert "(a)" 

Page 2, after line 19, insert: 

"(b) The recovered CFCs may be properly disposed of or destroyed." 
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Page 3, delete sections 8 and 9 

Page 3, after line 34, insert: 

[86TH DAY 

"Subd. 6. [APPLICABILITY TO NEW CHEMICALS.] For each new 
chemical added to section 116.70. subdivision 3, after the effective date 
of this act, the application of this section to the new chemical is effective 
on the date specified for elimination of production of that chemical in the 
Montreal Treaty." 

Page 4, line I , after "1 O" insert ", subdivisions I, 3. and 4," 

Page 4, line 3, delete everything after the first period and insert" Section 
IO, subdivision 2, is effective January I, 1994." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 824 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson. D. E. Mc Quaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 2651 at 4:00 p.m.: 

Messrs. Benson; Merriam; Moe, R. D.; Waldorf and Freeman. The motion 
prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D,, Chair of the Committee on Rules 
and Administration, designated H.F. No. 2666 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2666: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; limiting certain contribution receipts by 
congressional candidates; clarifying and modifying certain exceptions to 
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multicandidate political party expenditure limitations; modifying lobbyist 
reporling requirements; expanding certain reports by certain political com
mittees and political funds; discontinuing the state ethical practices board's 
responsibility for developing and furnishing certain forms; providing an 
income tax credit for contributions to state candidates and political parties; 
limiting contributions and solicitations during a regular legislative session~ 
providing a public subsidy for legislative candidates in special elections; 
requiring candidates to match funds received from the state elections cam
paign fund; requiring deer licenses to include an application for absentee 
ballots; requiring county auditors to provide a sample ballot for classroom 
use; specifying a lime period for preparing a candidate's affidavit; providing 
penalties; amending Minnesota Statutes 1988, sections I0A.01. subdivi
sions 7 and IOb; I0A.02, subdivision I; I0A.04, subdivisions 2, 4. and 
4a; I0A.05; I0A.20. subdivision 3; I0A.24; I0A.25, subdivision 10. and 
by adding a subdivision; I 0A.255, by adding a subdivision; I 0A. 27, sub
divisions I and 4; I0A.275; I0A.28, subdivision I; I0A.30, subdivision 
2; I0A.33; 97A.485, by adding a subdivision; 204B.09, subdivision I; 
204D.03, subdivision I; 290.06, by adding a subdivision; and 383B.055, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapters I 0A; and 204D; repealing Minnesota Statutes 1988, sections I 0A. 27, 
subdivision 5; I 0A. 32, subdivisions I, 2, 3, and 4; and 211 B. 11, subdi
vision 2; Minnesota Statutes I 989 Supplement, section I0A.32, subdivision 
3a. 

Mr. Luther moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 21, line 8. before "general" insert "party and" and delete "account" 
and insert "accounts" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 33, line 15, delete "board copies of" and insert "secretary of 
state" 

Page 33, line 18, delete "reports must be.filed with" and insert "sec
retary of state shall forward copies of the reports, within JO days after 
they are received, to" and after "board" insert a period 

Page 33, delete lines 19 and 20 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2666. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Luther then moved to amend H.E No. 2666, the unofficial engross
ment, as follows: 

Page 26, after line 11, insert: 

"Section I. ( I0A.40] I LEGISLATIVE FINDINGS OF FACT; LEGIS
LATIVE INTENT.] 

Subdivision I. !CAMPAIGN FINANCING; FINDINGS OF FACT.] The 
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legislature finds that: 

(I) the spending on campaigns for congressional offices has increased 
dramatically and continues to rise; 

(2) candidates have increasingly turned to special interest groups for 
sources of funding in order to finance their costly campaigns; 

/3) the need to raise funds requires time and energy during a campaign 
that would be better spent publicly debating the pressing issues of the day; 

( 4) the influence of special interest groups on elected officials has under
mined representation of the public at large; and 

(5) as a consequence, the quality of campaigns and representation by 
elected officials is jeopardized and the public's confidence in elected rep
resentatives is weakened. 

Subd. 2. [PURPOSE.] (a) The legislature finds that in order to redress 
the problems described in subdivision I, it is necessary to provide an 
alternate means of financing campaigns for United States Congress and 
to encourage candidates to voluntarily limit the amount of money they 
spend in campaigns. The legislature further finds that the United States 
Congress has debated necessary reforms for years but has failed to act, 
and that the Federal Elections Campaign Act does not provide an alternate 
means of financing for congressional campaigns and presents no means to 
encourage congressional candidates to voluntarily limit the amount of 
money they spend in campaigns. 

(b) This article is intended to address the problems described in sub
division I as follows: 

(I) by establishing voluntary limitations on campaign spending, the 
increase in campaign spending will be curtailed; 

/2) by providing an alternate source of financing, candidates will be 
less dependent on special interests; 

/3) by providing for an agreement to limit spending. candidates are left 
to decide whether they choose to enter into an agreement or continue to 
operate under the current system of financing campaigns; 

/4) by allowing candidates to focus on the issues in the campaign. the 
public will be better served in its efforts to select the better candidate; 
and 

/5) by reducing the influence of special interest groups, the confidence 
of the public in their public servants will be enhanced." 

Subd. 3. [LEGISLATIVE INTENT.] In enacting this article. the legis
lature intends to provide a system to encourage voluntary campaign spend
ing limits that, in concert with the existing federal law and rules, will 
provide a comprehensive system of campaign and election regulation. The 
legislature does not intend to enact legislation that is in conflict with 
existing federal law, and does not intend to regulate where specific federal 
laws have already been enacted." 

P~~e 26, line 14, after the period, insert "Where consistent with federal 
law. 

Page 26, line 15, delete everything after"//" and insert a period 

Page 26, delete line I 6 
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Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Berg requested a division of the amendment as follows: 

First portion: 

Page 26, after line I I, insert: 

"Section I. [I0A.40] [LEGISLATIVE FINDINGS OF FACT; LEGIS
LATIVE INTENT.] 

Subdivision I. [CAMPAIGN FINANCING: FINDINGS OF FACT.] The 
legislature finds that: 

(I) the spending on campaigns for congressional offices has increased 
dramatically and continues to rise; 

(2) candidates have increasingly turned 10 special interesr groups for 
sources of funding in order to finance their costly campaigns; 

( 3) the need to raise funds requires time and energy during a campaign 
that would be better spenr publicly debating the pressing issues of the day; 

(4) the influence of special interest groups on elected officials has under
mined representation of the public at large; and 

(5) as a consequence, the quality of campaigns and representation by 
elected officials is jeopardized and the public's confidence in elected rep
resentatives is weakened. 

Subd. 2. [PURPOSE.] (a) The legislature finds that in order to redress 
the problems described in subdivision I, it is necessary to provide an 
alternare means of financing campaigns for United Stares Congress and 
to encourage candidates to voluntarily limil the amount of money they 
spend in campaigns. The le?,is/arure further finds rhat the Uni1ed Srates 
Congress has debated necessary reforms for years hut has failed to act, 
and that the Federal Elections Campaign Act does not provide an alternate 
means of J;nancing for congressional campaigns and presents no means 10 
encourage congressional candidates to voluntarily hmir the amount of 
money they spend in campaigns. 

(b) This article is intended to address the problems described in sub
division I as follows: 

( I) by establishing voluntan limitations on campaign spending, the 
increase in campaign spending will be curtailed; 

(2) by providing an alternate source of financing, candidates will be 
less dependent on special interests; 

( 3) by providing for an agreement to limit spending, candidates are left 
to decide whether they choose to enter into an agreement or continue to 
operate under the current system of financing campaigns; 

(4) by allowing candidates to focus on the issues in the campaign, the 
public will be better served in irs efforts to select the better candidate; 
and 

(5) by reducing the influence of special interest groups, the confidence 
of the public in their public servants will be enhanced." 
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P~fe 26, line 14, after the period, insert "Where consistent with federal 
law, 

Page 26, line 15, delete everything after "II" and insert a period 

Page 26, delete line 16 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

Second portion: 

"Subd. 3. [LEGISLATIVE INTENT.] In enacting this article, the leg
islature intends to provide a system to encourage voluntary campaign 
spending limits that, in concert with the existing federal law and rules, 
will provide a comprehensive system of campaign and election regulation. 
The legislature does not intend to enact legislation that is in con/Uct with 
existing federal law, and does not intend to regulate where specific federal 
laws have already been enacted." 

The question was taken on the adoption of the first portion of the 
amendment. 

The roll was called, and there were yeas 28 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Hughes 
Beckman Diessner Kroening 
Bertram Flynn Langseth 
Brandl Frank Lantry 
Chmielewski Frederickson, DJ. Luther 
Cohen Freeman Marty 

Those who voted in the negative were: 

Merriam 
Morse 
Pehler 
Pogemiller 
Purfeerst 
Reichgott 

Schmitz 
Solon 
Spear 
Vickerman 

Anderson Decker Knaak McQuaid Piepho 
Benson Frederick Laidig Mehrkens Ramstad 
Berg Frederickson. D.R. Larson Olson Renneke 
Bernhagen Johnson. D.E. McGowan Pariseau Storm 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 31 and nays 16, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Hughes McGowan Schmitz 
Beckman Diessner Johnson, D.E. Merriam Spear 
Berg Flynn Kroening Morse Vickerman 
Bertram Frank Langseth Pehler 
Brandl Frederickson, DJ. Lantry Pogemiller 
Chmielewski Frederickson, D.R. Luther Reichgott 
Cohen Gustafson Marty Renneke 

Those who voted in the negative were: 

Anderson Decker Laidig Mehrkens Piepho 
Belanger Frederick Larson Olson Ramstad 
Benson Knaak McQuaid Pariseau Storm 
Bernhagen 

The motion prevailed. So the second portion of the amendment was 
adopted. 
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Mr. Pogemiller moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 36, after line 29, insert: 

"ARTICLE 7 

JUDICIAL SELECTION 

Section 1.1480B.011 !COMMISSION ON JUDICIAL SELECTION.I 

Subdivision I. I JUDICIAL VACANCIES.I When a judge of the court of 
appeals or district coun dies. resigns, retires. or is removed during the 
judge's term of office, or when a new district or appellate judgeship is 
created, the resulting vacancy must be filled by the MOrernor as prm•ided 
in this section. 

Subd. 2. !COMMISSION ESTABLISHED: MEMBERS.] A commission 
on judicial selection is established. It is composed of permanent members 
chosen as described in paragraphs (a) to (d): 

(a)The governof' shall appoint seven at-large members to the commission 
who serve at the pleasure of the governor. The governor shall appoint one 
of these members as chair of the commission. The chair may but does not 
have to be an attorney. The governor may appoint attorneys to fill no more 
than two of the remaining six-member positions. 

(h) A majority of the justices of the supreme court shall appoint two at
large members to the commission to serve four-.vear terms, ending on the 
same day the governor's term of office ends. The justices <~/ the supreme 
court may appoint attorneys to fill no more than one <f the two-member 
positions. 

(c) The governor shall appoint two district members to the commission 
in each judicial district who serve at the pleasure ,~f the governor. The 
governor may appoint an al/orney to fill no more than one of the two
member positions. 

(d) The chief judge in each judicial district shall appoint two district 
members to the commission from the district to serve four-year terms. 
ending on the same day the governor); term of office ends. The chief judge 
may appoint an attorney to fill no more than one (~{ the two-member 
positions. 

(e) The appointing authorities shall ensure that the permanent members 
of the commission include women and minorities. 

Subd. 3. !PARTICIPATION IN MEETINGS.] Individuals appointed as 
district members under subdivision 2, paragraphs (c) and (d), may par
ticipate in commission meetings and deliberations only when the commis
sion is considering applicants to fill a vacancy on the district court in the 
judicial district from which those individuals were appointed. 

Subd. 4. [VACANCIES.I If a vacancy occurs on the commission by reason 
of the death or resignation of a member or by the removal of a member 
appointed under subdivision 2. the appointing or electing authority shall 
appoint or elect an individual to fill the vacancy for the unexpired term. 

Subd. 5. !QUORUM.] A quorum of the commission is nine members 
when considering district court vacancies and seven members When con
sidering court of appeals vacancies. 
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Subd. 6. [TEMPORARY INELIGIBILITY FOR VACANCY.) Members 
of the commission who would otherwise be eligible to hold judicial office 
may not be considered or appointed to fill a judicial vacancy while they 
are members of the commission or for one year .following the end of their 
membership on the commission. 

Subd. 7. [RECRUITMENT PROCESS.] No later than 60 days after the 
appointment of all of the at-large and district commission members. the 
commission shall prepare and make available to the public and file with 
the clerk of the court of appeals and the secretary of state an outline of 
the process the commission will follow in recruiting and evaluating can
didates to fill judicial vacancies. The commission shall actively seek out 
and encourage qualified individuals, including women and minorities, to 
apply for judicial offices. 

Subd. 8. [CANDIDATE EVALUATION.) The commission shall evaluate 
the extent to which candidates have the following qualifications for judicial 
office: integrity, maturity, health, judicial temperament, diligence, legal 
knowledge, ability and experience, and community service. The commis
sion shall give consideration to women and minorities. If the vacancy has 
occurred or will occur in the district court, the commission shall solicit, 
in writing, recommendations from attorney associations in the judicial 
district and from those organizations that represent minority or women 
attorneys in the judicial district who have requested solicitation. 

Subd. 9. [COMMISSION MEETINGS; NOTICE; TIME.) Within ten days 
after a judicial vacancy occurs or after the governor has been notified 
that a vacancy will occur on a named date, the governor shall notify the 
chair of the commission on judicial selection. The chair shall notify the 
appropriate at•large and district members of the commission that a vacancy 
has occurred or will occur and shall call a meeting of the commission to 
consider the candidates for the vacancy. The meeting must be held not less 
than 30 days nor more than 42 days after the governor provides notification 
of the vacancy. 

Subd. JO. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
date, the chair shall provide notice of the following information: 

(I) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission; 

(3) that application forms may be obtained from the governor or the 
commission at a named address; and 

(4) that application forms must be returned to the commission by a 
named date, which must be three days before the first meeting of the 
commission called by the chair to consider candidates. 

If the vacancy has occurred or will occur on the court of appeals, the 
notice must be made available to attorney associations in each judicial 
district and to at least one newspaper of general circulation in each county 
in the state. If the vacancy has occurred or will occur in the district court, 
the notice must be made available to attorney associations in the judicial 
district where the vacancy has occurred or will occur and to at least one 
newspaper of general circulation in each county in the district. 

Subd. 11. [NOMINEES TO GOVERNOR.] Within 30 days after the first 
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meeting of the commission to consider candidates. the committee shall 
recommend to the governor no fewer than three and no more than five 
nominees for each judicial vacancy. The nominees must be submitted in 
alphabetical order. The list of nominees must identify nominees as having 
consented to nomination rather than having applied. The names of the 
nominees must be made public. The governor may fill the vacancy from 
the nominees recommended by the commission. 

If the governor declines to select a nominee to fill the vacancy from the 
first list of nominees, the governor shall request a second list of nominees 
from the commission. If the governor declines to select a nominee to fill 
the vacancy from the second list, the governor may select a person to fill 
the vacancy without regard to the commission's recommendation. 

Subd. 12. [COMMISSION MEETINGS AND DATA.] Meetings of the 
commission may be closed to discuss the candidates. The commission shall 
file an annual tabulation with the governor of the number of applicants 
for judicial office and the age, sex, and race of applicants. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January 7, /991, and applies to vacancies that 
occur on or after that date." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Many moved lo amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 2, delete sections I and 2 

Renumber the sections of article I in sequence and correct the internal 
references 

Page 7, delete section 4 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 2, after line 32, insert: 

"Sec. 5. Minnesota Statutes 1988, section I 0A.0 I, is amended by adding 
a subdivision to read: 

Subd. 27. [PRINCIPAL.] "Principal" means an individual or associa
tion that engages a lobbyist, that compensates a lobbyist, or that authorizes 
the expenditure of money by a lobbyist." 

Page 3, after line 28, insert: 

"Sec. 9. Minnesota Statutes I 988, section I 0A.04, is amended by adding 
a subdivision to read: 

Subd. 6. [PRINCIPALS TO REPORT. J Each principal shall report to 
the board as required in this subdivision by March 15 of each 12-month 
period in which the principal spends more than $100 in the aggregate to 
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engage or compensate a lobbyist. Each principal shall report the total 
amount spent by the principal during the preceding 12 months to influence 
legislative or administrative action in Minnesota. The principal need not 
itemize amounts under this subdivision but must report a total that includes: 

(I) all direct payments by the principal to lobbyists in Minnesota; 

(2) all expenditures for advertising, mailing, research, analysis, com
pilation and dissemination of information, and public relations campaigns 
related to legislative or administrative action in Minnesota: and 

(3) all salaries and administrative expenses attributable to activities of 
the principal relating to efforts to influence legislative or administrative 
action in Minnesota. 

Sec. 10. Minnesota Statutes 1988, section I0A.04, is amended by adding 
a subdivision to read: 

Subd. 7. [FINANCIAL RECORDS.] The board may randomly audit the 
financial records of lobbyists and principals required to report under this 
section." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 49 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Gustafson 
Decker Hughes 
DeCramer Johnson, D.E. 
Diessner Kroening 
Flynn Langseth 
Frank Lantry 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 

Those who voted in the negative were: 
Berg Knaak Laidig 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 

Larson 

The motion prevailed. So the amendment was adopted. 

Piepho 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Schmitz 
Solon 
Spear 
Vickerman 

Storm 

Mr. Marty then moved to amend H.F. No. 2666, the unofficial engross
ment, as follows: 

Page 2. after line 16, insert: 

"Sec. 3. Minnesota Statutes 1988. section I0A.01, subdivision 11, is 
amended to read: 

Subd. 11. (a) "Lobbyist" means~ an individual: 

W (I) Engaged for pay or other consideration, or authorized to spend 
money by another individual e,, association te si,ea<I fft0ftey, political 
subdivision, or a public higher education system, who spends more than 
five hours in any month or more than $250, not including the individual's 
own travel expenses and membership dues, in any year, for the purpose of 
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attempting to influence legislative or administrative action by communi
cating or urging others to communicate with public officials~ or 

fb1 /2) Who spends more than $250, not including the individual's own 
traveling expenses and membership dues, in any year for the purpose of 
attempting to influence legislative or administrative action by communi
cating or urging others to communicate with public officials. 

(b) "Lobbyist" does not include ftfly: 

fat (I) a public official 0f eRl~leyee 0f the S¼!l!e 0f ""Y ef its: 

(2) an employee of the state, including an employee of any of the public 
higher education systems; 

(3) an elected local official: or 

/4) a nonelected local official or a11 employee vfa political sa~Jivisiefls 
0f ~ he<lies subdivision acting in an official capacity, unless the non
elected official or employee of a political subdivision spends more than 
50 hours in any month attempting to influence legislative or administrative 
action by communicating or urging others to communicate with public 
officials. including time spent monitorin?, legislalii'e or administrative 
acrion and relate,/ research, analysis, and compi/alion and dissemination 
of information relating to legislative or aclministratfre policy in this state; 

W (5) a party or the party's representative appearing in a proceeding 
before a state board. commission or agency of the executive branch unless 
the board, commission or agency is taking administrative action; 

fet (6) an individual while engaged in selling goods or services to be 
paid for by public funds; 

W (7) a news fl>eElift medium or theif its employees or agents while 
engaged in the publishing or broadcasting of news items, editorial com
ments or paid advertisements which directly or indirectly urge official 
action; 

fet (8) a paid expert witness whose testimony is requested by the body 
before which the witness is appearing. but only to the extent of preparing 
or delivering testimony; 

fit (9) a stockholder of a family farm corporation as defined in section 
500.24, subdivision 2, who does not spend over $250, excluding the stock
holder's own travel expenses, in any year in communicating with public 
officials; or 

fgj ( /0) a party or the party's representative appearing to present a claim 
to the legislature and communicating to legislators only by the filing of a 
claim form and supporting documents and by appearing at public hearings 
on the claim." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.E No. 2666, the unofficial engross
ment, as follows: 

Page 3, after line 16, insert: 
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"Sec. 7. Minnesota Statutes 1988, section I0A.04, subdivision 4, is 
amended to read: 

Subd. 4. (a) The report shall include such information as the board may 
require from the registration form and the felle'lliRg information required 
by this subdivision for the reporting period+. 

fat (b) Each lobbyist shall report the lobbyist's total disbursements on 
lobbying and a breakdown of those disbursements into categories specified 
by the board, including but not limited to the cost of publication and 
distribution of each publication used in lobbying: other printing; media, 
including the cost of production; postage; travel; fees, including allowances; 
entertainment; telephone and telegraph; and other expenses+. 

fl>1 (c) Each lobbyist shall report the amount and nature of each hon
orarium. gift, loan, item or benefit. e~telHEliRg including contributions to 
a candidate, equal in value to~ $100 or more during the calendar year, 
given or paid to any public official by the lobbyist or any employer or any 
employee of the lobbyist, or solicited by the lobbyist. The list shall include 
the name and address of each public official to whom the honorarium, gift, 
loan, item or benefit was given or paid and the date it was given or paid; 

"""· f€1 (d) Each lobbyist shall report each original source of funds in excess 
of $500 in any year used for the purpose of lobbying. The list shall include 
the name, address and employer, or, if self-employed, the occupation and 
principal place of business, of each payer of funds in excess of $500." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Benson moved to amend the fourth Marty amendment to H.F. No. 
2666 as follows: 

Page I, line 21, delete "$JOO" and insert "$10" 

The question was taken on the adoption of the Benson amendment to 
the Marty amendment. 

The roll was called, and there were yeas 23 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D.E. 
Decker Knaak 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson Lessard 

Those who voted in the negative were: 
Adkins 
Beckman 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.l 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Lantry 
Luther 
Marty 
Merriam 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Metzen 
Moe,R.D. 
Morse 
Novak 
Pehler 
Purfeerst 
Reichgott 

Piepho 
Ramstad 
Storm 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Marty amendment. 
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The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Ber1ram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McGowan 

McQuaid 
Mehrkeos 
Metzen 
Moe, D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Pogemiller 
Purfeerst 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Smmpf 
Vickerman 

Mr. Benson moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 9, line 12, strike "(e) Payment" 

Page 9, line 13, delete the new language and strike the semicolon 

Reletter the paragraphs in sequence 

Page 9, delete lines 26 to 36 and insert: 

"Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS; LEG
ISLATIVE SESSION.] A member of the legislature, the member's principal 
campaign committee, any other political committee with the member's name 
or title, and a party organization within a house of the legislature shall 
not solicit or accept a contribution from a registered lobbyist, political 
committee, or political fund during a regular session of the legislature. 

Subd. 2. [DEFINITION.) For purposes of this section, "regular session" 
does not include a special session or the interim between the two annual 
sessions of a biennium. This section does not prohibit a contribution to a 
member; committee, or organization made at afundraising event scheduled 
in advance to take place after the time for adjournment of a legislative 
session announced by the speaker of the house of representatives and the 
majority leader of the senate. 

Subd. 3. [CIVIL PENALTY.] A member of the legislature, the member's 
principal campaign committee. any other political committee with the mem
ber's name or title, a party organization, or any other person who violates 
this section is subject to a civil fine." 

Page JO, delete lines 1 to 12 

Page JO, delete section 5 

Page 16, line 26, delete everything after the first comma 

Page 20, after line 27, insert: 

"Sec. 26. Minnesota Statutes 1988, section JOA.31, is amended by 
adding a subdivision to read: 

Subd. 12. A candidate is not eligible for a public subsidy if the candidate 
has no opponent in the general election." 

Page 23, line 36, delete everything after "contributions" 
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Page 24, delete line I 

Page 24, line 2, delete "percent or more of' and insert "equal to" 

Page 24, line 7, after the period, insert "In addition, a candidate is not 
eligible to receive money from the state elections campaign fund unless 
the affidavit states that the total accumulated contributions to the candidate 
were made by residents of the candidate's legislative district." 

Pages 25 and 26, delete section 32 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Pages 26 to 33, delete article 4 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson. D.E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J, 

Hughes 
Johnson. D.l 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Marty 
Metzen 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 

Piepho 
Ramstad 
Renneke 
Storm 

Purfeerst 
Reichgott 
Schmitz 
Solon 
Spear 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson, D.E. moved to amend H.F. No. 2666, the unofficial engross-
ment, as follows: 

Pages 26 to 33, delete article 4 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson Lessard 
Johnson, D. E. McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Merriam 
Moe.D.M. 
Olson 
Pariseau 

Piepho 
Ramstad 
Renneke 
Storm 
Vickerman 
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Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
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Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson. D.J. 

Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Luther 

Marty 
Metzen 
Moe, R.D. 
Morse 
Pehler 
Piper 
Pogemiller 

Purfeerst 
Reichgou 
Schmitz 
Spear 
Stumpf 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Storm moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 26, line 9, delete "/990" and insert "/992" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D.E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 

Johnson, DJ. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 
Metzen 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

Moe, D.M. 
Moe.R.D. 
Morse 
Pehler 
Piper 
Pogemiller 
Reichgoll 
Schmitz 

Piepho 
Ramstad 
Renneke 
Storm 

Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 33, delete I ines 28 to 30 and insert "commissioner of human ser
vices for the alternative care grant program." 

Mr. Luther questioned whether the amendment was germane. The Pres
ident ruled that the amendment was not germane. 

Mr. Benson appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

There were yeas 35 and nays 28 as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson. D.J. 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Those who voted in the negative were: 

Marty 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Pehler 
Piper 

Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Stumpf 
Waldorf 
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Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
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Brandl Johnson. D. E. 
Brataas Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 
Ramstad 

The decision of the President was sustained. 

[86TH DAY 

Renneke 
Spear 
Storm 
Vickerman 

Mr. Morse moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 32, line 5, after "to" insert "20 percent of' and delete "When a" 

Page 32, delete lines 6 and 7 

Page 32, line 8, delete everything before "A" 

Page 32, line 10, delete everything after "held" and insert a period 

Page 32, delete lines 11 and I 2 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Hughes 

Johnson, D.J. 
Kroening 
Lantry 
Lessard 
Luther 
Marty 
Metzen 
Moe. D.M. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Langseth 

Moe,R.D. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 
Purfeers1 
Reichgou 

Larson 
McGowan 
McQuaid 
Mehrkens 
Pariseau 

The motion prevailed. So the amendment was adopted. 

Schmitz 
Spear 
Stumpf 
Vickerman 

Piepho 
Ramstad 
Renneke 
Storm 

Mr. Frederickson, D.R. moved to amend H.E No. 2666, the unofficial 
engrossment, as follows: 

Page 33, line 30, after the period, insert "If an eligible candidate does 
not accept a public subsidy under this article, the amount that the candidate 
would have received is appropriated to the department of human services 
for the sliding fee child care program." 

Mrs. Lantry questioned whether the amendment was germane. The Pres
ident ruled that the amendment was germane. 

The question was taken on the adoption of the Frederickson, D.R. 
amendment. 

The roll was called, and there were yeas 27 and nays 28, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
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Brataas Knutson 
Decker Laidig 
Frederickson. D.R. Larson 
Gus1afson McGowan 
Johnson, D. E. McQuaid 
Knaak Mehrkens 

Metzen 
Olson 
Pariseau 
Piepho 
Ramstad 
Renneke 

Those who voted in the negative were: 
Adkins 
Brandl 
Chmielewski 
Cohen 
Davis 
DeCramer 

Dicklich 
Diessner 
Frederickson, D.J. 
Hughes 
Johnson, DJ. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Morse 

Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Samuelson 
Storm 
Vickerman 

Schmitz 
Solon 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Benson moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 33, after line 25, insert: 

"Sec. 13. [ATTORNEY FEES, COSTS, AND DISBURSEMENTS.] 

If a provision of this article is found to be unconstitutional and void, 
the state shall pay the prevailing party's attorney fees, costs, and dis
bursements related to the action in which the provision is ruled unconsti
tutional and void." 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Laidig Olson Storm 
Belanger Frederick Larson Pariseau 
Benson Frederickson, D.R. Lessard Piepho 
Bernhagen Knaak McGowan Ramstad 
Brataas Knutson McQuaid Renneke 

Those who voted in the negative were: 
Adkins Dahl Johnson, D.J. Moe, D.M. Reichgott 
Beckman Davis Kroening Morse Samuelson 
Berglin DeCramer Langseth Novak Schmitz 
Bertram Diessner Lantry Pehler Solon 
Brandl Flynn Luther Piper Spear 
Chmielewski Frank Marty Pogemiller Stumpf 
Cohen Hughes Metzen Purfeerst Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. DeCramer moved to amend H.E No. 2666, the unofficial engross
ment, as follows: 

Page 7, after line 28, insert: 

"Sec. 6. Minnesota Statutes 1988, section IOA.09, is amended by adding 
a subdivision to read: 

Subd. 9. [SCHOOL BOARD CANDIDATES AND MEMBERS.] This 
section does not apply to a candidate for school board or to a school board 
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member in any school district with a population of less than 50,000." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Benson moved to amend the DeCramer amendment to H.F. No. 2666 
as follows: 

Page I, line 8, delete everything after "district" and insert a period 

Page I, delete line 9 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the DeCramer amendment, as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

Mr. Frederickson, D.R. moved to amend H.F. No. 2666, the unofficial 
engrossment, as follows: 

Page 27, line 31, after the period, insert "No unclassified appointed 
state employee may receive a public subsidy." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Berg 
Bernhagen 
Brataas 

Davis Gustafson 
Decker Knaak 
Diessner Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 
Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Flynn 
Frank 
Hughes 
Johnson, D.l 
Kroening 

Langseth 
Lantry 
Luther 
Marty 
Metzen 
Moe. D.M. 
Morse 

Lessard 
McGowan 
McQuaid 
Mehrkens 
Olson 

Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Reichgoll 
Samuelson 

Pariseau 
Piepho 
Ramstad 
Renneke 
Storm 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 33, delete section 12 and insert: 

"Sec. 12. (SPENDING LIMIT ON MONEY RECEIVED FROM POLIT
ICAL COMMITTEES.] 

A congressional candidate for the United States Senate may spend no 
more that $1,200,000 in any calendar year of money received from political 
committees as defined in United States Code, title 2, section 431, para
graph (4 )(A) or (B ). A congressional candidate for the United States House 
of Representatives may spend no more that $120,000 in any calendar year 
of money received from political committees as defined in United States 
Code, title 2, section 431, paragraph (4)(A) or (B)." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 33, as follows: 
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Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Bernhagen 
Brataas 
Decker 

Diessner Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederickson, DJ. 

Hughes 
Johnson, D.l 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Olson 
Pariseau 
Piepho 
Ramstad 
Renneke 
Samuelson 

Marty 
Metzen 
Morse 
Novak 
Pehler 
Piper 
Putfeerst 

Storm 
Vickerman 

Reichgott 
Schmitz 
Solon 
Spear 
Stumpf 

The motion did not prevail. So the amendment was not adopted. 
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Mrs. Brataas moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page IO, delete section 5 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. McQuaid 
Anderson Decker Johnson. D.l Mehrkens 
Beckman DeCramer Knaak Metzen 
Belanger Dicklich Knutson Moe, D.M. 
Berg Diessner Kroening Morse 
Berg I in Flynn Laidig Novak 
Bernhagen Frank Lantry Olson 
Bertram Frederick Larson Pariseau 
Brandl Frederickson, D.J. Lessard Pehler 
Brataas Frederickson, D.R. Luther Piepho 
Chmielewski Gustafson Marty Piper 
Cohen Hughes McGowan Purfeerst 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

Mr. Marty moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 6, after line 9, insert: 

"Subd. 3. [INTEREST IN CONTRACT; LOCAL OFFICIALS.] This 
section does not apply to a local official with respect to a matter governed 
by sections 471.87 and 471.88." 

Page 7, delete section 4 

Page 7, after line 28, insert: 

"Sec. 5. Minnesota Statutes 1988, section 383B.053, subdivision I, is 
amended to read: 

Subdivision I. [OFFICIALS REQUIRED TO FILE; DEADLINES.] Every 
candidate for county office, every elected official of Hennepin county, every 



7888 JOURNAL OF THE SENATE [86TH DAY 

candidate for office and every elected official of a home rule charter city 
or statutory city located wholly within Hennepin county and having a 
population of 75,000 or more, and every candidate for school board and 
every elected official in special school district No. I, Minneapolis shall 
file statements of economic interest as required by this section with the 
filing officer. A candidate shall file an original statement within 14 days 
of the filing of an affidavit or petition to appear on the ballot. All elected 
officials of Hennepin county and of a home rule charter city or statutory 
city located wholly in Hennepin county and having a population of 75,000 
or more who are in office on March 19, 1980, shall file an original statement 
of economic interest 60 days after forms for disclosure are provided to the 
filing officer. Every individual required to file a statement shall file a 
supplementary statement on April I 5 of each year in which the individual 
remains a candidate or elected official. An official required to file a state
ment of economic interest under section 10A.07 is not required to comply 
with this section." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.E No. 2666, the unofficial engross-
ment, as follows: 

Page 29, line 31, delete "1986" and insert "1990" 

The motion prevailed. So the amendment was adopted. 

Mr. Marty then moved to amend H.E No. 2666, the unofficial engross-
ment, as follows: 

Page 18, line 9, strike "$60,000" and insert "$10,000" 

Page 18, line 10, strike "$12,000" and insert "$2.000" 

Page 18, line 18, delete "$300" and insert "$400" 

Page 18, line 21. delete "$150" and insert "$200" 

Pages I 8 and I 9, delete section 22 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Laidig requested division of the amendment as follows: 

First portion: 

Page 18, line 9, strike "$60,000" and insert "$10,000" 

Page 18, line 10, strike "$12,000" and insert "$2.000" 

Second portion: 

Page 18, line 18, delete "$300" and insert "$400" 

Page 18, line 21, delete "$150" and insert "$200" 

Third portion: 

Pages 18 and 19, delete section 22 
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The question was taken on the adoption of the first portion of the Marty 
amendment. 

The roll was called. and there were yeas 23 and nays 39. as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Brandl 
Chmielewski 
Cohen 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 

Gustafson 
Kroening 
Lessard 
Luther 
Marty 

Those who voted in the negative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

Dahl Johnson, D.J. 
Decker Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R. Lantry 
Hughes Larson 
Johnson. D.E. McGowan 

Metzen 
Morse 
Pehler 
Piper 
Pogemiller 

McQuaid 
Mehrkens 
Moe, D.M. 
Novak 
Olson 
Pariseau 
Piepho 
Purfeerst 

Reichgoll 
Schmilz 
Spear 

Ramslad 
Renneke 
Samuelson 
Solon 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

The question was taken on the adoption of the second portion of the 
Marty amendment. 

The roll was called, and there were yeas 18 and nays 45, as follows: 

Those who voted in the affirmative were: 
Adkins 
Chmielewski 
Dicklich 
Diessner 

Flynn 
Freeman 
Hughes 
Johnson. D.J. 

Lantry 
Luther 
Metzen 
Moe, D.M. 

Those who voted in the negative were: 

Moe, R.D. 
Novak 
Piper 
Schmitz 

Spear 
Waldorf 

Anderson Brataas Frederickson. D.R. Marty Pogemiller 
Beckman Cohen Gustafson McGowan Ramstad 
Belanger Dahl Johnson, D. E. McQuaid Reichgott 
Benson Davis Knaak Mehrkens Renneke 
Berg Decker Knutson Morse Samuelson 
Berglin DeCramer Laidig Olson Solon 
Bernhagen Frank Langseth Pariseau Storm 
Bertram Frederick Larson Pehler Stumpf 
Brandl Frederickson. D.J. Lessard Piepho Vickerman 

The motion did not prevail. So the second portion of the amendment 
was not adopted. 

The question was taken on the adoption of the third portion of the Marty 
amendment. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brandl 
Decker 

DeCramer Knutson 
Dicklich Laidig 
Frederick Larson 
Frederickson. D.R. Marty 
Gustafson McGowan 
Johnson, D. E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Merriam 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 

Ramstad 
Renneke 
Samuelson 
Storm 
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Adkins 
Beckman 
Berglin 
Bertmm 
Brntaas 
Chmielewski 
Cohen 
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Dahl 
Davis 
Diessner 
Flynn 
Frank 
Frederickson. D.l 
Freeman 

Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Metzen 
Moe, D.M. 
Moe. R.D. 
Novak 
Pehler 
Reichgott 
Schmitz 
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Solon 
Spear 
Stumpf 
Vickerman 
Wal<lorf 

The motion did not prevail. So the third portion of the amendment was 
not adopted. 

Mr. Luther moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 26, after line 3, insert: 

"Sec. 33. [TRANSITIONAL PROVISION FOR INACTIVE POLITICAL 
COMMITTEES AND FUNDS.] 

Subdivision I. [NOTICE.] Within 30 days after the effective date of 
section 14, the ethical practices board shall send a notice to all political 
committees and funds informing them of the new requirements concerning 
inactive committees and funds, along with a copy of section 14. 

Subd. 2. [EXISTING INACTIVE COMMITTEES AND FUNDS.] A 
political committee or Jund that i:,; inactive under the criteria set forth in 
section 14, subdivision 3, on the effective date of that section, shall dissolve 
by December 31, 1990." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.E No. 2666, the unofficial engross
ment. as follows: 

Page 33, line 22, before "A" insert "The Congress of the United States, 
acting under article I. section 4, <Jj the Constitution, having chosen to 
regulate contributions to candidates for Congress, so that rhe slate leg
islatures may not regulate those contributions. is urged to enact additional 
regulations of contributions to congressional candidates so that" 

Mr. Knaak moved to amend the fifth Luther amendment to H.E No. 2666 
as follows: 

Page I, after line 2, insert: 

"Pages 26 to 28, delete sections I to 3 

Page 28, line 34, delete "Subdivision I. !LIMITS.]" and insert "The 
Congress of the United States. acting under article I, section 4, of the 
Constitution. having chosen not to provide public subsidies and impose 
limits on campaign spending by candidates for the United States Congress, 
is urged to enact legislation to provide those subsidies and Limit that 
spending. so that" 

Page 29, delete lines 5 to 36 

Page 30, delete lines I to 27 

Pages 30 to 33, delete sections 5 to 11" 
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Page I, after line 8, insert: 

"Page 33, delete section 13 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly" 

The question was taken on the adoption of the Knaak amendment to the 
fifth Luther amendment. 

The roll was called, and there were yeas 23 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E, McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 

Hughes 
Johnson, DJ. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 

Merriam 
Moe.D.M. 
Moe,R.D. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 

Ramstad 
Renneke 
Storm 

Reichgott 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Luther amendment. 

The roll was called, and there were yeas 36 and nays 27, as follows: 

Those who voted in the affirmative were: 
Adkins 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 
Dicklich 

Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.J. 
Kroening 

Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, D.M. 

Those who voted in the negative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas Gustafson 
Dahl Johnson, D. E. 
Decker Knaak 
DeCramer Knutson 
Frederick Laidig 
Frederickson, D.R. Larson 

Moe, R.D. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 
Reichgott 
Samuelson 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 

The motion prevailed. So the amendment was adopted. 

Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 

Mrs. Brataas moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 25, line 35, delete the new language 

Page 26, line 3, after the stricken period, insert" Failure to so present 
the bill, charge, or claim is a misdemeanor." 
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The motion prevailed. So the amendment was adopted. 

Mr. Laidig moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Pages 8 and 9, delete section 3 

Page 16, delete section 15 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Brandl requested division of the amendment as follows: 

First portion: 

Pages 8 and 9, delete section 3 

Second portion: 

Page I 6, delete section I 5 

The question was taken on the adoption of the first portion of the Laidig 
amendment. 

The roll was called, and there were yeas 30 and nays 31, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brandl 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Knutson 
Frederickson, D.R. La,dig 
Gustafson Larson 
Hughes Marty 

Those who voted in the negative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, 0.1 
Freeman 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Metzen 
Moe, R.D. 

McGowan 
McQuaid 
Mehrkens 
Moe. D.M. 
Olson 
Pariseau 

Morse 
Novak 
Pehler 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Piepho 
Ramstad 
Renneke 
Samuelson 
Storm 
Waldorf 

Schmitz 
Spear 
Vickerman 

The motion did not prevail. So the first portion of the amendment was 
not adopted. 

The question was taken on the adoption of the second portion of the 
Laidig amendment. 

The roll was called, and there were yeas 26 and nays 37, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Decker Knutson 
Flynn Laidig 
Frederick Larson 
Frederickson, D.R. McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Merriam 
Moe, D.M. 
Olson 
Pariseau 
Piepho 
Ramstad 

Renneke 
Storm 
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Adkins Davis Kroening Morse 
Beckman DeCramer Langseth Novak 
Berglin Dicklich Lantry Pehler 
Bertram Diessner Lessard Piper 
Brandl Frank Luther Pogemiller 
Chmielewski Frederickson, D.J. Many Purfeerst 
Cohen Freeman Metzen Reichgotl 
Dahl Hughes Moe, R.D. Samuelson 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 
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The motion did not prevail. So the second portion of the amendment 
was not adopted. 

Ms. Flynn moved to amend the DeCramer amendment to H.E No. 2666, 
adopted by the Senate April 6, 1990, as follows: 

Page I, line 8, after "district" insert "with a population of less than 
75,000" 

Mrs. Brataas moved to amend the Flynn amendment to the DeCramer 
amendment to H.E No. 2666 as follows: 

Page I, line 3, delete "with a population" and insert "in cities of the 
first class" 

Page I, delete line 4 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the adoption of the Flynn amendment, as 
amended, to the DeCramer amendment. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 

Mariy 
McGowan 
McQuaid 
Mehrkens 
Metzen 
Moe,O.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Morse moved to amend H.E No. 2666, the unofficial engrossment, 
as follows: 

Page 26, line 9, delete "July I, /990" and insert "the day following 
final enactment" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frederickson, DJ. 

Hughes 
Johnson, D.l 
Kroening 
Langseth 
Lantry 
Luther 
Marty 

Metzen 
Moe,D.M. 
Morse 
Novak 
Pehler 
Piper 
Pogemiller 

Purfeerst 
Spear 
Stumpf 
Vickerman 
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Those who voted in the negative were: 

Anderson 
Belanger 
Berg 
Bernhagen 
Bralaas 

Decker Knaak 
Frederick Knutson 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson, D.E. Lessard 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 

The motion prevailed. So the amendment was adopted. 

[86THDAY 

Piepho 
Ramstad 
Reichgott 
Renrteke 
Storm 

Mr. Luther moved to amend H.F. No. 2666, the unofficial engrossment, 
as follows: 

Page 18, after line 22, insert: 

"Sec. 21. Minnesota Statutes 1988, section I0A.27, is amended by 
adding a subdivision to read: 

Sub<J. 2a. No political party may accept contributions in excess of$35,000 
in the aggregate during any calendar year from the political committee of 
a member of Congress or congressional candidate. For purposes of this 
subdivision, the term "political committee" has the meaning given in United 
States Code, title 2. section 431, paragraph (4), and the term "congres
sional candidate" has the meaning given in United States Code, title 2, 
section 431, paragraph (2)." 

Page 20, after line 22, insert: 

"Sec. 26. Minnesota Statutes 1988, section I0A.28, subdivision 2, is 
amended to read: 

Subd. 2. A candidate who permits the candidate's principal campaign 
committee to accept, or a po/it ical party that accepts, contributions in 
excess of the limits imposed by section I0A.27 shall be subject to a civil 
fine of up to four times the amount by which the contribution exceeded 
the limits." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Laidig moved to amend the sixth Luther amendment to H.F. No. 2666 
as follows: 

Page I, line 6, after "party" insert ". political committee, or political 
Jund" 

Page I, line 8, delete "or" and insert a comma 

Page I, line 9, after "candidate" insert ", a candidate, or the principal 
campaign committee of a candidate" 

Page I, line I 0, after "given" insert "in section /OA.O I, subdivision 15, 
andH 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Luther amendment, as amended. 

The roll was called, and there were yeas 34 and nays 26, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 
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Davis 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederickson, DJ. 

Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Luther 

Marty 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Piper 
Pogem"iller 

Those who voted in the negative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Chmielewski Knaak 
Decker Knutson 
Frederick Laidig 
Frederickson. D.R. Larson 
Gustafson Lessard 
Johnson. D. E. McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 
Ramstad 

Reichgoll 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Renneke 
Storm 
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The motion prevailed. So the Luther amendment, as amended, was adopted. 

H.F. No. 2666 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 23, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Kroening Moe, R.D. Solon 
Beckman Dicklich Langseth Morse Spear 
Berglin Diessner Lantry Novak Stumpf 
Bertram Flynn Lessard Pehler Vickerman 
Brandl Frank Luther Piper Waldorf 
Chmielewski Frederickson, D.J. Marty Pogemiller 
Cohen Freeman Merriam Purfeerst 
Dahl Hughes Metzen Reichgott 
Davis Johnson, D.J. Moe, D.M. Schmitz 

Those who voted in the negative were: 
Anderson Decker Knaak McQuaid Ramstad 
Belanger Frederick Knutson Mehrkens Renneke 
Benson Frederickson, D.R. Laidig Olson Storm 
Bernhagen Gustafson Larson Pariseau 
Brataas Johnson, D.E. McGowan Piepho 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2103 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2103: A bill for an act relating to public employee retirement 
plans; requiring the regular reporting of investment performance results 
calculated on a time-weighted total rate of return basis; proposing coding 
for new law in Minnesota Statutes, chapter 356. 

Mr. Moe, D.M. moved to amend H.F. No. 2103, as amended pursuant to 
Rule 49, adopted by the Senate March 22, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2105.) 

Page 6, line 25, delete "and" 

Page 6, after line 25, insert: 

"(4) a person who is employed by the state in the department of public 
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safety in a data processing management position with salary or compen
sation paid from state funds, who was a crime bureau officer covered by 
the state patrol retirement plan on August 15, 1987, and who was initially 
hired in the data processing management position within the department 
during September 1987, or January 1988, with membership continuing 
for the duration of the person's employment in that position, whether or 
not the person has the power of arrest by warrant after August 15, 1987; 
and" 

Page 6, line 26, delete " ( 4 )" and insert " ( 5 )" 

Page 7, after line I, insert: 

"Sec. 5. !PAYMENT OF OMITTED CONTRIBUTION AMOUNTS.] 

(a) A person affected by section 3 who has not made the full member 
contribution to the state patrol retirement planjOr service before the effec
tive date of this section shall pay the amount of omitted member contri
butions, plus annual compound interest at the rate of 8 .5 percent. The 
omitted member contribution amount and interest must be paid by January 
1, 1991. The person shall be paid a refund from any other Minnesota 
public pension plan for the period of the omitted member contributions 
and service credit for that period in that plan is forfeited upon receipt of 
the refund. 

(b) Upon payment of the omitted member contribution amount under 
paragraph (a), the department ofpublic safety shall pay an amount equal 
to the amount of the omitted member contribution multiplied by the factor 
o/2.224. This omitted employer contribution must be paid within 30 days 
of the payment of the omitted member contribution amount. 

Sec. 6. !EFFECTIVE DATE.] 

Sections 1 to 5 are effective on the day following final enactment." 

Page IO, line 3, before "The" insert "The executive director of the 
teachers retirement association shall transfer the administration records 
of the supplemental retirement plan to the chancellor of the state university 
system and the chancellor of the state community college system on July 
/, 1991." and delete "state university board and" 

Page I 0, line 4, delete "the community college board" and insert "chan
cellor of the state university system and the chancellor of the state com
munity college system" and after "shall" insert "jointly" 

Page 10, line 5, delete "boards" and insert "chancellors" 

Page 10, line 10, delete "boards" and insert "chancellors" and delete 
"members of the" 

Page IO, after line 12, insert: 

"Sec. 3. Minnesota Statutes 1989 Supplement, section 136.82, subdi
vision 1, is amended to read: 

Subdivision I. !GENERALLY.] (a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 
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(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee, in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment. the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at 1heir sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health, 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a s1:1n•iving ~ designated ben· 
eficiary, when requested to do so in writing, on forms provided by the 
executive director, by the suruivi•g si-,ise designated beneficiary. The 
sur:•iviRg ~ designated beneficiary must receive the cash realized on 
the redemption of the shares. If the designated beneficiary is a surviving 
spouse, the surviving spouse may direct the redemption of not more than 
20 percent of the shares in the deceased •~euse 's person's employee's share 
account record in any one year and may not direct more than one redemption 
in any one calendar month; provided, however, that the state university 
board or its designee, in the case of a person employed by the state university 
board, and the state board for community colleges or its designee, in the 
case of a person employed by the state board for community colleges, may, 
upon application, their sole discretion, permit greater withdrawals in any 
one year. In that case the surviving spouse must receive the cash realized 
from the redemption of the shares. Upon the death of the surviving spouse 
any shares remaining in the employee's share account record must be redeemed 
by the executive director and the cash realized from the redemption must 
be distributed to the estate of the surviving spouse. 
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(e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no designated beneficiary, 
the surviving spouse must receive the cash realized on the redemption of 
the shares as provided in paragraph (d). If there is no surviving spouse, 
the executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In that case, the person is entitled 
upon application to receive one-half of the cash realized on the redemption 
of shares and one-half must be credited to the administrative expense reserve 
account of the supplemental retirement plan for payment of necessary and 
reasonable administrative expenses of the supplemental retirement plan as 
provided in section 354.65. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 136.82, subdivi
sion 2, is amended to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.) A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph (c), or who 
has the status of a surviving spouse of a person who has shares to the credit 
of the employee's share account pursuant to subdivision I, paragraph (d) 
or (e), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optional annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees." 
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Page 12, line 9, delete everything after the first "The" and insert "chan
cellor of the state university system and the chancellor of the state com
munity college system" 

Page 12, line 10, after "shall" insert "jointly" 

Page 12, line 14, after "redeemed" insert "until the expiration dates 
for the guaranteed investment contracts" and delete .. executive" 

Page 12, line 15, delete "director" and insert "chancellors" 

Page 12, line 17, delete "For employees" 

Page 12, delete lines 18 to 22 

Page 12, lines 25 and 26, delete "6" and insert "8" 

Page I 2, after line 30, insert: 

"Sec. 11. [TRANSFERS IN CERTAIN CASES.] 

Notwithstanding any provision of Minnesota Statutes, section 3548.03, 
to the contrary. a person in covered employment under Minnesota Statutes, 
chapter 354, who was first employed by the state university system board 
or the community college board after June 30, /988, and before July I, 
/989, and who has no prior allowable service under chapter 354, and 
who elected, or elects before September I, /990, to have their employee 
contributions transferred under Minnesota Statutes, chapter 3548, shall 
have an amount equal to the employer contributions made on behalf of 
the person under Minnesota Statutes, section 354.42. subdivision 3, plus 
annual interest compounded annually at a rate of six percent, transferred 
by the executive director of the teachers retirement association from the 
teachers retirement fund to the individual retirement account plan under 
chapter 3548. The election must be made on a form prescribed by the 
executive director and must be made by Seprember I, /990." 

Page 13, line I, delete "7, and" and after "9" insert "and 12" 

Page 13, line 2, delete "6 and" and after "8" insert", JO, and II" 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Page 17, after line 29, insert: 

"Sec. 3. (MOOSE LAKE FIREFIGHTERS' RELIEF ASSOCIATION 
ASSETS.] 

Notwithstanding the requirements of Minnesota Statures, section 424A.02, 
or any other Law, for firefighters' relief association purposes the Moose 
Lake area fire protection district must be treated as a continuation of the 
fire department of the city of Moose lake. Assets of rhe Moose lake fire 
department relief association must be transferred to a relief association 
now or hereafter established by the district and service of transferred 
members must be considered continuous for purpose of computing retire
ment benefits. 

Sec. 4. [PURCHASE OF SERVICE CREDIT FOR ST. PAUL BUREAU 
OF HEALTH SERVICE.] 

Subdivision I. [ELIGIBILITY.] A person who was born on May 28, 
/941, who was initially employed by the St. Paul bureau of health in 
November /963, who was covered by the St. Paul bureau of health relief 
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association under Laws 1919, chapter 430, sections l through 9, as amended, 
by virtue of that employment, who terminated employment by the St. Paul 
bureau of health in August 1966, and who became a member of the general 
plan of the public employees retirement association in May 1967, is entitled 
to purchase service credit in the general plan of the public employees 
retirement association for any months of employment by the St. Paul bureau 
of health in which member contributions to the St. Paul bureau of health 
relief association were made. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.) ( a) The person requesting 
the purchase of prior service shall establish in the records of the fund or 
association proof of the service for which the purchase of prior service is 
requested. The manner of the proof of service must be in accordance with 
procedures prescribed by the executive director of the public employees 
retirement association. For a person eligible to purchase credit under 
subdivision 1, there must be paid to the public employees retirement asso
ciation an amount on the date of payment equal to the amount computed 
in paragraph (b) minus the amount computed in paragraph (c). 

( b) The present value, on the date of payment, of the amount of additional 
retirement annuity that would be obtained due to the purchase of additional 
service credit by the individual specified in subdivision l, using the pre• 
retirement interest rate specified in Minnesota Statutes, section 356.215, 
subdivision 4d, and the mortality table adopted for the public employees 
retirement association and assuming continuous future service in the public 
employees retirement association until, and retirement at, the age at which 
the minimum requirements of the retirement association/or normal retire
ment or retirement with an annuity unreduced for retirement at an early 
age, including Minnesota Statutes, section 356.30, are met with the addi• 
tional service credit purchased, and also assuming a future salary history 
that includes annual salary increases at the salary increase rate specified 
in Minnesota Statutes, section 356.215, subdivision 4d. 

(c) The present value of employee and employer contributions paid to 
the St. Paul bureau of health relief association by or on behalf of the 
individual eligible to purchase credit under subdivision l. The present 
value will be computed assuming investment earnings on these contribu
tions equal to the rate actually earned by the assets of active employees 
covered by the public employees retirement association, beginning with 
the date the individual specified in subdivision l first made contributions 
to the St. Paul bureau of health relief association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the account of the person only 
after receipt of full payment by the executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the city 
of St. Paul may at its discretion, pay all or any portion of the required 
payment amount." 

Page 17, line 30, delete "3" and insert "5" 

Page 18, after line 4, insert: 
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"Sections 3 and 4 are effective the day following final enactment. 

Article 7 

TEACHER RETIREMENT FUND PROVISIONS 

Section I. (354.095] [PAYMENT PROCEDURES.] 

A member of the fund who is on an authorized medical leave of absence 
and subsequently returns to teaching service, is entitled to receive allow
able service credit, not to exceed one year, for the period of leave, upon 
making the prescribed payment to the fund. This payment must include the 
required employee and employer contributions at the rates specified in 
section 354 .42, subdivisions 2, 3, and 5, as applied to the member's aver
age full-time monthly salary rate on the date of return from the leave of 
absence plus annual interest at the rate of 8.5 percent per year from the 
midpoint date of the leave until the date of payment. The member must 
pay the total amount required unless the employing unit, at its option, pays 
the employer contributions. The total amount required must be paid before 
the effective date of retirement or by the end of the fiscal year following 
the fiscal year in which the leave of absence terminated, whichever is 
earlier. Payment must be accompanied by a copy of the resolution or action 
of the employing authority granting the leave and the employing authority, 
upon granting the leave, must certify the leave to the association on a 
form specified by the executive director. A member may not receive more 
than one year of allowable service credit during any fiscal year by making 
payment under this section. A member may not receive disability benefits 
under section 354.48 and receive allowable service credit under this sec
tion for the same period of time. 

Sec. 2. [354A.096] [MEDICAL LEAVE.] 

Any teacher in the coordinated program of either the Minneapolis teach
ers retirement fund association or the St. Paul teachers retirement fund 
association or the new law coordinated program of the Duluth teachers 
retirement fund association who is on an authorized medical leave of 
absence and subsequently returns to teaching service is entitled to receive 
allowable service credit. not to exceed one year, for the period of leave, 
upon making the prescribed payment to the fund. This payment must include 
the required employee and employer contributions at the rates specified 
in section 354A.12, subdivisions I and 2, as applied to the member's 
average full-time monthly salary rate on the date of return from the leave 
of absence plus annual interest at the rate of 8.5 percent per year from 
the midpoint date of the leave until the date of payment. The member must 
pay the total amount required unless the employing unit, at its option, pays 
the employer contributions. The total amount required must be paid by the 
end of the fiscal year following the fiscal year in which the leave of absence 
terminated or before the member retires, whichever is earlier. Payment 
must be accompanied by a copy of the resolution or action of the employing 
authority granting the leave and the employing authority, upon granting 
the leave, must certify the leave to the association in a manner specified 
by the executive director. A member may not receive more than one year 
of allowable service credit during any fiscal year by making payment under 
this section. A member may not receive disability benefits under section 
354A.36 and receive allowable service credit under this section for the 
same period of time. 

Sec. 3. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION.] 
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In accordance with Minnesota Statutes, section 354A.12, subdivision 4, 
approval is granted for the St. Paul teachers retirement fund association 
to amend its articles of incorporation or bylaws to allow basic plan mem
bers who are granted a medical leave of absence by independent school 
district No. 625, St. Paul, to receive up to one year service credit of that 
leave in accordance with the provisions of Minnesota Statutes, section 
354A.096. 

Sec. 4. [DULUTH TEACHERS RETIREMENT FUND AND ST. PAUL 
TEACHERS RETIREMENT FUND: ALTERNATE METHOD OF PAYING 
ADDITIONAL LUMP SUM AMOUNT.] 

Notwithstanding the articles or bylaws of the Duluth teachers retirement 
fund association or St. Paul teachers retirement fund association, approval 
is granted for the Duluth teachers retirement fund association and St. Paul 
teachers retirement fund association to provide that a lump sum postre
tirement adjustment that is payable may, upon the request of the annuitant 
or survivor and approval of the board of trustees of the fund, be converted 
to a monthly annuity benefit of equivalent actuarial value. The amount of 
the additional annuity shall be determined by: 

( J) the age of the annuitant or survivor on the date of the lump sum 
postretirement adjustment; 

(2) use of an annuity table of mortality established by the board of 
trustees of the association as required by Minnesota Statutes, section 356.215; 
and 

(3) use of the postretirement interest rate assumption specified in Min-
nesota Statutes, section J JA.18. 

Sec. 5. [EFFECTIVE DATE.] 

(a/ Sections J to 4 are effective the day following final enactment. 

(b) Section J is also effective retroactively to October 9, 1988, for a 
former teacher employed by independent school district No. 83 J who began 
a long-term disability medical leave on October JO, 1988, who terminated 
employment on June 16, 1989, and who has retired. The contribution 
amounts for the leave must be based on the salary rate of the teacher in 
effect for the 1988-1989 school year and the contributions must be made 
by June 30, 1990, with interest as calculated under section J. If the con
tribution amounts are paid, the person's retirement annuity must be recom
puted based on the resulting additional allowable service credit and revision 
in the person's highest five successive years average salary and the increased 
annuity amount accrues as of the first day of the first month next following 
the date of the payment. If an optional annuity form has been selected, 
the increased annuity amount must be appropriately adjusted. 

Article 8 

PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 7, is 
amended to read: 

Subd. 7. [MEMBER.) A memher is "Member" means a person who 
accepts employment as a "public employee" and is not covered by the plan 
established in chapter 353D. A person who is a member remains a member 
while performing services as a public employee and while on an authorized 
leave of absence or an authorized temporary layoff: provided, however, ( 1) 
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that any elected public officer or any person appointed to fill a vacancy in 
an elective office shall have the right to exercise an option to become a 
member by filing application for membership, but the option to become a 
member, once exercised, may not be withdrawn during the incumbency of 
the person in office; and (2) that any member who is appointed by the 
governor to be a state department head and elects pursuant to section 
352.021, subdivision 3, not to be covered by the Minnesota state retirement 
system, shall remain a member of the public employees retirement asso
ciation. Membership in the retirement association of any person shall ter
minate upon the person ceasing to be a "public employee." 

Sec. 2. Minnesota Statutes 1988, section 353D.01, is amended to read: 

353D.01 [AMBYhAN-g; &IHWIGE PEi.&~NE!, RloHREMEN+ 
PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN.] 

Subdivision I. [ESTABLISHMENT.] The ambalaRee """'4<>e reFSBRRel 
FeliFemeRI public employees defined contribution plan is administered by 
the public employees retirement association under supervision of the asso
ciation board of EiiFee~ors trustees. To assist it in governing the operations 
of the plan, the board may appoint an advisory committee of not more than 
se¥eft nine members who are representative of amBt1laRee 5-ef-¥-i.ee epenteFs 
ftfta ambulaaee ~ personnel the employers and employees who par
ticipate in the plan. 

Subd. 2. [GOVERAG!i ELIGIBILITY.] Ge, e,age aR<!eF Except as pro
vided in section 353D.I 1, eligibility to participate in the retirement plan 
is open to an elected local government official of a governmental subdi
vision who elects to participate in the plan who is not a member of the 
public employees retirement association within the meaning of section 
353.01. subdivision 7, and to basic and advanced life support emergency 
medical service personnel employed by or providing services for any public 
ambulance service or privately operated ambulance service that receives 
an operating subsidy from a governmental entity that elects to participate. 
For purposes of this chapter, an elected local government official includes 
a person appointed to fill a vacancy in an elective office. Elected local 
government official does not include an elected county sheriff Except as 
provided in section 353D. ll, elected local government officials and first 
response personnel and emergency medical service personnel who are cur
rently covered by a public or private pension plan because of their employ
ment or provision of services are not eligible to participate in the plan. 

Sec. 3. Minnesota Statutes 1988, section 353D.02, is amended to read: 

353D.02 [ELECTION OF COVERAGE.] 

Eligible elected local government officials may elect to participate in 
the plan after being elected or appointed to a public office by filing an 
application to participate on a form prescribed by the executive director 
of the association. Participation begins on the first day of the month after 
the application is received in the association's office or on the date when 
the term of office commences, whichever date is later. An election to par
ticipate in the plan is irrevocable during incumbency in office, 

Each public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity with eligible 
personnel may elect to participate in the plan. If a service elects to par
ticipate, its eligible personnel may elect to participate or to decline to 
participate. An individual's election must be made within tke ffll!ef ef 30 
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days of the service's election to participate or 30 days of the date on which 
the individual was employed by the service or began to provide service for 
it, whichever date is later. An election by a service or an individual is 
irrevocable. 

Sec. 4. Minnesota Statutes 1988, section 353D.03, is amended to read: 

353D.03 [FUNDING OF PLAN.] 

( a) An eligible elected local government official who elects to participate 
in the public employees defined contribution plan shall contribute an amount 
equal to five percent of salary as defined in section 353 .OJ, subdivision 
JO. A participating elected local government official's governmental sub
division shall contribute a matching amount. 

(b) A public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its qualified personnel who 
individually elect to participate, except that personnel who are paid for their 
services may elect to make member contributions in an amount not to 
exceed the service's contribution on their behalf. Ambulance service con
tributions on behalf of salaried employees must be a fixed percentage of 
salary. An ambulance service making contributions for volunteer or largely 
uncompensated personnel may assign a unit value for each call or each 
period of alert duty for the purpose of calculating ambulance service 
contributions. 

Sec. 5. Minnesota Statutes 1988, section 353D.04, is amended to read: 

353D.04 [CONTRIBUTIONS TO PLAN.] 

(a) Contributions made by or on behalf of a participating elected local 
government official must be remitted to the public employees retirement 
association at least monthly and must be credited to the individual account 
established for the participating officer. 

( b) Ambulance service contributions le +l>e ~ fflft3/ ee fftft<ie ffeffi ~ 
~ ef ftl-ftEk availel:Jle ~ ffte ambulefJee sefviee. Ce0tributio0s must be 
remitted ffl8Alhly on a regular periodic basis to the association together 
with any member contributions paid or withheld <il>ffl,g +l>e ~•••••liag 
fll&Rlh. Those contributions sl>&H must be credited to the individual account 
of each participating member. 

Sec. 6. Minnesota Statutes 1988, section 353D.05, subdivision 1, is 
amended to read: 

Subdivision I. [INVESTMENT.] ,•,..,~alaaee Gef¥iee Employing unit 
contributions, after the deduction of an amount for administrative expenses, 
and ff!Offl~Of individual participant contributions must be remitted to the 
state board of investment for investment in the Minnesota supplemental 
investment fund established by section I 1 A.17. 

Sec. 7. Minnesota Statutes 1988, section 353D.05, subdivision 3, is 
amended to read: 

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retirement association may deduct an amount, set annually by the executive 
director of the association, but not to exceed two percent of affl~alaaee 
sel'¥iee the employing unit contributions to the plan, to defray the expenses 
of the association in administering the plan. 
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Sec. 8. Minnesota Statutes 1988, section 353D.06, is amended to read: 

353D.06 (REPORTING B¥ AMBULANCE SERVICES.] 

The executive director of the public employees retirement association 
shall prescribe the fem, ef monthly and any etlieF rep0fls reporting forms 
required from ftfl am\:mlanee s-eF-¥i€e employing units and the election forms 
required from emhu.lenee sef-Yi€e membeFs parlicipants. Memher Report
ing forms sh-aH must contain names, identification numbers. amount of 
contribution by and on behalf of each member participant. and such other 
data as is required to keep an accurate aeeeunt record of the account value 
of each pa,tieipating employee participant. 

Sec. 9. Minnesota Statutes 1988, section 353D.07, is amended to read: 

353D.07 (BENEFITS. ( 

Subdivision I. (TYPE OF PLAN; UNIFORMITY] (a) The plan 1s a 
defined contribution plan wheft the benefits from which are payable upon 
termination of service, retirement, disability, or death. The amount of 
benefits is determined by the value of accumulated contributions plus a 
proportionate share of investment income of the fund credited to each 
individual accounl. ea€fl 1.u1tb\JlaAee 5eA't€e sha-H deteFmiRe eligibility f0F 
p•rlieipation S<tl>jeet le terms ef baws -1-9&+, ehapleF ~ 

(b) In the case of ambulance service personnel, eligibility standards must 
be uniform among all ambulance service personnel of an ambulance service 
electing to participate. 

Subd. 2. [PAYMENT OF BENEFITS. I Withdrawal of or a retirement 
benefit based on mem0er individual participant contributions and employer 
contributions plus accrued investment income is payable immediately upon 
the death or termination of ftft aett¥e memher a participant for a period 
that exceeds 30 days. An application by or on behalf of the participant must 
be filed before any payment of benefits may be made. 

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in a 
lump sum equal to the value of a participant's account at the date of 
retirement and may be rolled over into another qualified plan at the option 
of the mem0er participant. As an alternative to a lump sum distribution, 
the member participant may choose to have the association use the total 
account value to purchase an annuity payable at a designated age from an 
insurance company licensed to do business in the state. 

Subd. 4. JDISABILITY OF PARTICIPANT.] If an active participanr 
becomes permanently and rotally disabled as defined in section 353 .01, 
subdivision 19, that participant may withdraw from the account in equal 
monthly installments an amount. designated by the parricipant in incre
ments of $JOO but not to exceed ten times the joint employer and employee 
contribution for the month preceding disability. The option must be exer
cised by filing an application on a form prescribed by the executive director. 
Payments begin on the first day of the month following the month in which 
the disability occurred. Payments end when the participant's disabled status 
ends or the account balance is exhausted. whichever occurs first. 

Subd. 5. (DEATH OF A MEMBER PARTICIPANT.( lft tlte e¥ettt efthe 
tleath- ef If an active participant dies. the total value of the account must 
be paid iri a lump sum to the designated beneficiary or, if none. the heirs 
at law of the decedent. 
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Sec. 10. Minnesota Statutes 1988, section 353D.08, is amended to read: 

353D.08 [PORTABILITY.] 

Q,,aJ.i.fie<I Participating ambulance service personnel who change 
employment or membership among participating ambulance services fltttS-t 
shall continue participation in the plan if termination from one participating 
ambulance service and commencement in another participating ambulance 
service 0€€ttf occurs within 30 days. 

Sec. 11. Minnesota Statutes 1988, section 353D.09, is amended to read: 

353D.09 [TAX QUALIFICATION.) 

The public employees retirement association shall adopt rules required 
necessary for administration of the plan. The proposed plan shall be for
mulated and adopted in accordance with applicable restrictions and stan
dards of the Internal Revenue Code and rulings and regulations of the 
Internal Revenue Service in order to assure the tax exempt status of the 
plan as a qualified pension plan. Contributions by amlrnlanee sCf¥iee l"'f
S0!Htel aad by ambulanee seA'iee epemte•s may be accepted only after 
approval by the Internal Revenue Service. 

Sec. 12. [353D. I I] [CURRENT ELECTED PUBLIC OFFICERS.] 

Subdivision 1. [EXERCISE OF OPTION. J As of July 1. 1990, an elected 
local government official, who with respect to elected service is partici
pating in. and covered by, the general employees defined benefit plan 
administered by the public employees retirement association under chapter 
353, may elect to participate in the public employees defined contribution 
plan and terminate further participation in, and coverage under; the defined 
benefit plan. The necessary election must be made before June 30, 1991. 

Subd. 2. [REFUND OR DEFERRED ANNUITY.) An elected public 
officer who, with respect to elected service is participating in, and covered 
by, the general employees defined benefit plan administered by the public 
employees retirement association under chapter 353 and who, with respect 
to future elected service, elects to participate in the public employees 
defined contribution plan, is deemed to have terminated public service for 
purposes of the return of the accumulated employee deductions with interest 
or the deferred annuity allowed under section 353 .34. The termination of 
public service is deemed to occur as of the first day of the month following 
the month in which the election is made to participate in the public employ
ees defined contribution plan and any refund of accumulated employee 
deductions with interest or future deferred annuity is governed by the law 
in effect on that day. 

Sec. 13. [3530.12] [CONTRIBUTIONS FOR PREVIOUS SERVICE.] 

Subdivision 1. [ELIGIBILITY; CONTRIBUTIONS.] An elected local 
government official who participates in the defined contribution plan under 
this chapter may make contributions to the plan for the service as an 
elected public officer rendered before the effective date of this section that 
was not covered by a public or private employer contributory pension plan, 
including a plan administered by the public employees retirement asso
ciation under chapter 353. 

Subd. 2. [AMOUNT OF PRIOR SERVICE CONTRIBUTIONS.] (a) The 
employee purchase amount is that amount that the participating elected 
local government official specifies, but combined with subdivision 6 may 
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not exceed in total the amount of the employee and employer contributions 
that would have been payable under section 353.27, subdivisions 2, 3, 
and 3a, based on the actual salary or compensation of the elected local 
government official from public sources during the prior service and based 
on the rates in effect during the prior service, plus interest at an annual 
compound rate of six percent. 

/b) In any year. the purchase amount to be paid in is subject to the 
limitation for defined contribution plans under section 415(c) of the federal 
Internal Revenue Code, as amended, or comparable contribution limitation 
set forth in the federal Internal Revenue Code, and applicable regulations 
and revenue rulings, remaining after subtracting the funding amounts under 
section 353D.03, paragraph (a), for that year. 

Subd. 3. [INSTALLMENT PAYMENTS.] The purchase amount may be 
made in annual installments but may not exceed, combined with subdivision 
6, in any installment the limitation set forth in subdivision 2, paragraph 
(a), or in total the limitation set forth in subdivision 2, paragraph /a). 

Subd. 4. [AUTHORIZED ROLLOVERS. J To the extent allowed by federal 
law. the employee purchase amount may be made with funds distributed 
from: I I) a plan qualified under section 401/a) of the federal Internal 
Revenue Code, as amended: /2) an annuity qualified under section 403/a) 
of the federal Internal Revenue Code, as amended: (3) an individual retire
ment account used solely to receive a nontaxable rollover from that type 
of plan or annuity: (4) the state deferred compensation plan authorized 
under section 352 .96 and qualified under section456 of the federal Internal 
Revenue Code, as amended; or (5) another tax qualified plan or annuity 
that authorizes rollovers. The participating elected local government offi
cial shall supply sufficient written documentation that the transfer amounts 
are eligible for tax-free rollover treatment. An authorized tax-free rollover, 
plus any other purchase amount payments under this section, including 
subdivision 6, may not exceed the limitation in subdivision 2, paragraph 
(a). Notwithstanding any provision of state law or rule to the contrary, to 
the extent permitted under federal law, the employee purchase amount may 
be transferred from the state deferred compensation plan before the employee 
terminates public employment. 

Subd. 5. [PRIOR SERVICE AND COMPENSATION DOCUMENTA
TION.] The participating elected local government official shall supply 
sufficient documentation of the person's prior uncredited service and com
pensation for which the purchase payment is made. 

Subd. 6. [EMPLOYING UNIT PAYMENT.] The employing unit of the 
participating elected local government official shall pay a portion of the 
purchase amount under this section, but that portion may not exceed the 
amount of the employer contributions that could have been payable under 
section 353.27, subdivisions 3 and 3a, based on the actual salary or 
compensation of the elected local government official from public sources 
during the prior service, plus interest at an annual compound rate of six 
percent and, combined with any employee purchase amount and any con
tributions under section 353D.03, paragraph (a), must in any year comply 
with the limitation set forth in subdivision 2, paragraph (a). 

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Subdivision I. [ENTITLEMENT.] An elected public officer who partic
ipates in the public employees retirement association defined benefit plan 



7908 JOURNAL OF THE SENATE [86THDAY 

under Minnesota Statutes, chapter 353, may purchase service credit from 
the association for all or any portion of prior uncredited service as an 
elected public officer when the officer could have been, but was not, a 
member of the association on account of failure to exercise the membership 
option under Minnesota Statutes, section 353.01, subdivision 7. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior service under subdivision 1, there must be paid to the public employee 
retirement association an amount equal to the present value, on the date 
of payment, of the amount of the additional retirement annuity obtained 
by the purchase of the additional service credit. Calculation of this amount 
must be made using the applicable preretirement interest rate for the asso
ciation specified in Minnesota Statutes, section 356.215, subdivision 4d, 
and the mortality table adopted for the association. The calculation must 
assume continuous future service in the association until, and retirement 
at, the age at which the minimum requirements of the association for normal 
retirement or retirement with an annuity unreduced for retirement at an 
early age, including Minnesota Statutes, section 356.30, are met with the 
additional service credit purchased. The calculation must also assume a 
future salary history that includes annual salary increases at the applicable 
salary increase rate for the association specified in section 356.215, sub
division 4d. The member must establish in the records of the association 
proof of the service for which the purchase of prior service is requested. 
The manner of the proof of service must be in accordance with procedures 
prescribed by the executive director of the association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment may be made 
in one lump sum, or in annual increments over a period not to exceed five 
years from the effective date of this section. lf payments are made in 
increments, the period of allowable service purchased by each payment is 
credited to the account of the member upon receipt of each payment by 
the executive director. If payments are made in increments, the executive 
director must calculate the present value of the amount of the additional 
retirement annuity obtained by each incremental payment. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment of 
the amount calculated under subdivision 2 must be made by the member. 
However. the current or former governmental subdivision employer of the 
member may, at its discretion, pay all or any portion of the payment amount 
that exceeds an amount equal to the employee contribution rates in effect 
during the period or periods of prior service applied to the actual salary 
rates in effect during the period or periods of prior service, plus interest 
at the rate of six percent a year compounded annually from the date on 
which the contributions would otherwise have been made to the date on 
which the payment is made. 

Sec. 15. [EFFECTIVE DATE.) 

Sections I to 14 are effective on the day following final enactment. 

Article 9 

TRANSFERS TO MINNESOTA POSTRETIREMENT 

INVESTMENT FUND 

Section I. Minnesota Statutes 1988, section I IA. I 8, subdivision 6, is 
amended to read: 

Subd. 6. [PARTICIPATING PUBLIC RETIREMENT FUNDS OR PLANS; 
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TRANSFER OF REQUIRED RESERVES.] (a) Any public retirement fund 
or plan authorized by law to participate in the postretirement investment 
fund shall no later than the last business day of the month in which the 
benefit payment from the postretirement investment fund begins to accrue, 
certify and transfer to the state board money equal to the reserves required 
for those retirement annuities and benefits which are payable by the public 
retirement fund or plan and which are specified in law to be included in 
the participation in the fund as determined by or determined under a pro
cedure specified by the actuary retained by the legislative commission on 
pensions and retirement. 

(b) If the exact amount of the actuarially determined required reserves 
is not readily calculable as ef the oote ef lite eemmeneement of a ileHefit 
\38) ffiBRt on the required transfer date, the initial transfer must be based 
on the best estimate ey the Erneeuti•te direeter ef for the teachers retirement 
fund invel , e~ an<! SHitH be fflil<le "'"' +ifflely l>aSffl and the public employees 
retirement fund and may be based on the best estimate for the other par
ticipatingfunds. Any necessary adjustments based on specific calculations 
of actuarially determined required reserves must be made in later transfers. 
1f a -eest estimate tfH-t+at transfer is insufficient, the later transfer from the 
retirement fund must include interest on the amount of the required reserve 
insufficiency at the grealef ef the followiag rate&e 

fB the a·, •••ge :;l,oft te,m iave:;tmeflt r<>lttffi ffile e""""1 l,y the state 
beafti _,,. the ~ pefffi<! ffiffiftg with the last besiae:m day ef the ffl<ffllh 
eefufe the ffl<ffllh iH whleh the later ae!jestment transfer is fflfttiet er 

f&) the preretirement interest assumption for the retirement fund as spec
ified in section 356.215, subdivision 4d, stated as a monthly rate. 

Interest on the amount of a required reserve insufficiency payable by a 
retirement fund shall be compounded on a monthly basis. Nu interest shall 
be payable from the postretirement investment fund in the event of a required 
reserve oversufficiency. 

(c) The state board shall confirm in writing each certification and transfer 
of money made by a participating public retirement fund or plan. Each 
participating public retirement fund or plan shall maintain adequate records 
to account for money transferred to or from the postretirement investment 
fund. 

Sec. 2. [EFFECTIVE DATE.I 

Section 1 is effective the day following final enactment. 

Article I 0 

MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 352.01, subdivision 13, is 
amended to read: 

Subd. 13. [SALARY] "Salary" means ""Y the periodical compensation 
paid to any employee ineleEiing ~ allowanees, llfl<lfeet.,ettt eirnleeing 
afflOU:Rts Sf SC'i'Ofanee fHty,- before deductions for deferred compensation, 
supplemental retirement plans, or other voluntary salary reduction pro
grams. It also means wages and includes net income from fees. lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
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single and family rates that may be paid to an employee with single cov
erage, are not deemed to be salary. Workers' compensation payments are 
not considered salary. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.021, subdi
vision 5, is amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year. becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher, 
as defined in section 354.05, subdivision 2, or is covered by section 354.05, 
subdivision 2a, may continue coverage under the system by filing in its 
office written notice of election to continue. The election to be covered by 
the system under this subdivision or section 352.0 l, subdivision 2b, clause 
(3), must be made on a form approved by the director within 90 days after 
appointment to the position. If the option is exercised, the employee is not 
thereafter entitled to membership in the teachers retirement association or 
in the individual retirement account plan for community college and state 
university faculty while employed by the state in a position that entitled 
the employee to make this election. 

Sec. 3. Minnesota Statutes 1988, section 352.029, subdivision 3, is 
amended to read: 

Subd. 3. [CONTRIBUTIONS.] The employee, emple)'e•, and a,hlilienal 
employer contributions required by section 352.04, or by section 352 .92 
for employees covered by section 352 .9 I, are the obligation of the employee 
who chooses coverage under this section. However, the employing labor 
organization may pay the employer atlfl. emple)'er additiefml contributions. 
Contributions made by the employee must be made by salary deduction. 
The employing labor organization shall pay all contributions to the system 
as required by section 352.04, or by section 352 .92 for employees covered 
by section 352.91. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 1, is amended 
to read: 

Subdivision I. [MEMBERSHIP OF BOARD; ELECTION; TERM.] The 
po1icy-making function of the system is vested in a board of 11 members, 
who SflitH must be known as the board of directors. This board shall consist 
of three members appointed by the governor, one of whom must be a 
constitutional officer or appointed state official and two of whom must be 
pub1ic members knowledgeable in pension matters, four state employees 
elected by state employees covered by the system excluding employees in 
categories specifically authorized to designate or elect a member by this 
subdivision, one employee of the transit operating division of the metro
politan transit commission designated by the executive committee of the 
labor organization that is the exclusive bargaining agent representing 
employees of the transit division, one member of the state patrol retirement 
fund elected by members of that fund at a time and in a manner fixed by 
the board, one employee covered by the correctional employees plan elected 
by employees covered by that plan, and one retired employee elected by 
disabled and retired employees of all plans administered by the system at 
a time and in a manner to be fixed by the board. Two state employee 
members, whose terms of office begin on the first Monday in Mareh May 
after their election, must be elected biennially. Elected members and the 
appointed transit operating division member hold office for a term of four 
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years, except the retired member whose term is two years, and until their 
successors are elected or appointed. and have qualified. An employee of 
the system is not eligible for membership on the board of directors. A state 
employee on leave of absence is not eligible for election or reelection to 
membership on the board of directors. The term of any board member who 
is on leave for more than six months automatically ends on expiration of 
this period. 

Sec. 5. Minnesota Statutes 1988, section 352.115, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION FOR ANNUITY.] Application for annuity or 
optional annuity payment may be made by the employee at time of retire• 
ment, or by someone acting in behalf of the employee, upon proof of 
authority satisfactory to the director. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.93, subdivi
sion 3, is amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity under 
this section Sfl-&1-J must begin to accrue as provided in section 352.115, 
subdivision 8, and must be paid for an additional 84 full calendar months 
or to the first of the month following the month in which the employee 
attains normal retirement age, whichever occurs first, except that payment 
must not cease before the first of the month following the month in which 
the employee becomes 62. It must then be reduced to the amount as cal
culated at normal retirement age under section 352. 115. except that if this 
amount, when added to that portion of the social security benefit based 
on state service the employee is would be eligible to receive at the time. 
is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added to the social security benefit will 
equal the amount payable under subdivision 2. I/the employee retired prior 
to age 55, the reduced benefit as calculated under section 352.//5 must 
be actuarially reduced as provided in subdivision 2a. 

When an annuity is reduced under this subdivision, the percentage adjust
ments, if any, that have been applied to the original annuity under section 
11 A. I 8. before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the age of 58 and normal retirement age shall receive 
a partial return of correctional contributions at retirement with six percent 
interest based on the following formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 
months of regular 
service between 
age 58 and the 
normal retirement age 

number of years between 
age 58 and normal 
retirement age 

Sec. 7. Minnesota Statutes 1988, section 352.96, subdivision 4, is amended 
to read: 

Subd. 4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.] The 
executive director of the system shall establish rules and procedures to 



7912 JOURNAL OF THE SENATE [86THDAY 

carry out this section including allocation of administrative costs against 
the assets accumulated under this section. Funds to pay these costs are 
appropriated from the fund or account in which the assets accumulated 
under this section are placed. The rules established by the executive director 
must conform to federal and state tax laws, regulations, and rulings, and 
are not subject to the administrative procedure act. Except for the marketing 
rules, rules eElofleEI &fief ~ -1--; -1-9+7, relating to the options provided 
under subdivision 2, clauses (2) and (3), must be approved by the state 
board of investment. A state employee must not make payments under a 
plan until the plan or applicable component of the plan has been approved 
for tax-deferred status by the internal revenue service. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective the day following final enactment. 

Article 11 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section 353.01, sub
division 2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are 
excluded from the meaning of "public employee": 

(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

( 4) patient and inmate personnel who perform services in charitable, 
penal, or correctional institutions of a governmental subdivision; 

(5) members of boards, and commissions, &ai>Els;- aaEl 8lftet'S who serve 
a governmental subdivision intermittently unless their position on the board 
or commission is the result of public employment within the same govern
mental unit; 

(6) employees-whese empleyme0tiSftffi e~tpeetetlffl eontin1:1effifapet=ietl 
-kHtgeF fhaft. Stit' eoasee1:1tive fBORths, ttft-1.ess it ie•,rekes em13layment +sf a 
prehahonory pet=ietl $al is f}ftff ef a peffRaeent position who are hired for 
a period of less than six consecutive months but not those employees who 
are hired for an unlimited period but are serving a probationary period. 
Immediately followieg the e1tpiration afa siJt tflontkpet=ietlef em1310,ment, 
If the period of employment is extended beyond the six-month period and 
the employee eoRliRues fR ~ set'¥iee aaEl earns more than $425 from 
one governmental subdivision in any one calendar month, the department 
head shall report the employee for membership and require employee 
deductions be made on behalf of the employee in accordance with section 
353.27, subdivision 4. Membership eligibility of an employee who holds 
concurrent temporar-y employment of six months or less and fOrt 1i"'e 
nontemporary positions in one governmental subdivision must be deter
mined by the salary of each position. Membership eligibility of an employee 
who holds nontemporary positions in one governmental subdivision must 
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be determined by the total salary of all positions; 

(7) ~&Ft tiffle appointed and elected employees Wft0 t=eeei-Ye ffi8Rthly 
whose actual compensation from one governmenlal subdivision does not 
e"eeeEliRg exceed $425 per month, llft6 ~••t time em~leyees oR<I eleele<i 
et+ieials or whose annual compensation from one governmental subdivision 
is stipulated in advance, in writing, to be not more than $5, I 00 per calendar 
year or per school year for school employees for employment expected to 
be of a full year's duration or more than the prorated portion of $5, I 00 per 
employment period for employment expected to be of less than a full year's 
duration, except that members continue their membership until termination 
of public service as defined in subdivision I la. Membership eligibility of 
an employee who holds concurrent part-time positions under this clause 
must be determined by the total salary of all such positions in one gov
ernmental subdivision. If compensation from one governmental subdivision 
to an employee under this paragraph exceeds $5,100 per calendar year or 
school year after being stipulated in advance not to exceed that amount, 
the stipulation is no longer valid and contributions must be made on behalf 
of the employee in accordance with section 353.27, subdivision 12, from 
the month in which the employee's earnings first exceeded $425; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment in one governmental 
subdivision are required by law to be a member of and to contribute to any 
of the plans or funds administered by the Minnesota state retirement system, 
the teachers retirement association, the Duluth teachers retirement fund 
association, the Minneapolis teachers retirement association, the St. Paul 
teachers retirement fund association, the Minneapolis employees retirement 
fund, or any police or firefighters relief association governed by section 
69.77 that has not consolidated with the public employees police and fire 
fund, or any police or firefighters relief association that has consolidated 
with the public employees retirement association but whose members have 
not elected coverage by the public employees police and fire fund as pro
vided in sections 353A.01 to 353A. IO. This clause must not be construed 
to prevent a person from being a member of and contributing to the public 
employees retirement association and also belonging to and contributing 
to another public pension fund for other service occurring during the same 
period of time. A person who meets the definition of "public employee" 
in subdivision 2 by virtue of other service occurring during the same period 
of time shall become a member of the association unless contributions are 
made to another public retirement fund on the salary based on the other 
service or to the teachers retirement association by a teacher as defined in 
section 354.05, subdivision 2; 

(11) police matrons who are employed in a police department of a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

( 12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 4IO(a)(8)(A), 
as amended through January I, 1987; 
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(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program spon
sored by an accredited educational institution; 

(15) appointed or elected officers who are paid entirely on a fee basis 
and who were not members on June 30, 1971; 

(16) persons who hold a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute; 

(17) persons exempt from licensure under section 125.031; 

( 18) persons employed by the Minneapolis community development agency; 

(19) except as provided in section 353.86, volunteer ambulance service 
personnel, as defined in subdivision 35, but persons who serve as volunteer 
ambulance service personnel may still qualify as public employees under 
subdivision 2 and may be members of the public employees retirement 
association and participants in the public employees re1iremen1 fund or the 
public employees police and fire fund on the basis of compensation received 
from public employment service other than service as volunteer ambulance 
service personnel; and 

(20) except as provided in section 353.87, volunteer firefighters, as defined 
in subdivision. 36, engaging in activities undertaken as part of volunteer 
firefighter duties; provided that a person who is a volunteer firefighter may 
still qualify as a public employee under subdivision 2 and may be a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ
ities other than those as a volunteer firefighter. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 353.01, subdivi
sion I la, is amended to read; 

Subd. I la. [TERMINATION OF PUBLIC SERVICE.] "Termination of 
public service" occurs when an officer or employee Wft6 terminates 
employment I,..+ or is on temporary layoff as defined in subdivision 12 
and does not within 30 days re!ttffiS of termination or expiration of the 
temporary layoff return to nontemporary employment in the same gov
ernmental subdivision e-F ~ efftplo,•fftent tft another position otherwise 
e11:ehu:letl ff0fR fftefftl:lership is eensiEleretl a fftefftber ff0ffi ¼he beginning 9f 
fft() reefftpleyfftent Yftless the~~ ee•,•eretl by aH ~ ef efflplo,• 
- is less mat, Stt> flleftths 0f tile ftffl011AI eftfAed ,lees Bel ea<eeeE! tile 
tlelli>r limitatieRs iR s11Mi,·isi0R ;!I>, elallse f+t. 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 16, is 
amended to read: 

Subd. 16. [ALLOWABLE SERVICE.] (a) "Allowable service" means 
service during years of actual membership in the course of which employee 
contributions were made, periods covered by payments in lieu of salary 
deductions made as provided in section 353.35, and service in years during 
which the public employee was not a member but for which the member 
later elected, while a member, to obtain credit by making payments to the 
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fund as permitted by any law then in effect. 

(b) "Allowable service" also means a period of authorized leave of absence 
with pay from which deductions for employee contributions are made, 
deposited, and credited to the fund. 

(c) "Allowable service" also means a period of authorized leave of absence 
without pay that does not exceed one year, and during or for which a member 
obtained credit by payments to the fund made in place of salary deductions, 
provided that the payments are made in an amount or amounts based on 
the member's average salary on which deductions were paid for the last six 
months of public service, or for that portion of the last six months while 
the member was in public service, to apply to the period in either case 
immediately preceding commencement of the leave of absence; provided, 
however, that if the employee elects to pay employee contributions for the 
period of any leave of absence without pay, or for any portion of the leave, 
the employee shall also, as a condition to the exercise of the election, pay 
to the fund an amount equivalent to both the required employer and addi
tional employer contributions for the employee. The payment must be made 
within one year from the date the leave of absence terminates. The employer 
by appropriate action of its governing body, made a part of its official 
records, before the date of the first payment of the employee contribution, 
may certify to the association in writing that it will cause to be paid the 
employer and additional employer contributions from the proceeds of a tax 
levy made under section 353.28. Payments under this paragraph must 
include interest at the rate of six percent a year from the date of the 
termination of the leave of absence to the date payment is made. 

(d) ''Allowable service" also means a period during which a member is 
on an authorized sick leave of absence, without pay limited to one year, e, 
an authorized temporary layoff, or a maternity leave. The association will 
grant a maximum of two months service credit for a maternity leave upon 
documentation from the member's governmental subdivision. A member on 
personal leave of absence who provides the association with a birth cer~ 
tificate or other evidence of birth during the personal leave time period 
will be granted up to two months of service credit. 

(e) "Allowable service" also means a period during which a member is 
on an authorized leave of absence to enter military service, provided that 
the member returns to public service upon discharge from military service 
under section I 92. 262 and pays into the fund employee contributions based 
upon the employee's salary at the date of return from military service. 
Payment must be made within five years of the date of discharge from the 
military service. The amount of these contributions must be in accord with 
the contribution rates and salary limitations, if any, in effect during the 
leave, plus interest at six percent a year compounded annually from the 
date of return to public service to the date payment is made. In such cases 
the matching employer contribution and additional employer contribution 
provided in section 353.27, subdivisions 3 and 3a, must be paid by the 
department employing the member upon return to public service, and the 
governmental subdivision involved may appropriate money for those pay
ments. A member may not receive credit for a voluntary extension of mil
itary service at the instance of the member beyond the initial period of 
enlistment, induction, or call to active duty. 

(f) For calculating benefits under sections 353.30, 353 .31, 353.32, and 



7916 JOURNAL OF THE SENATE [86THDAY 

353.33 for state officers and employees displaced by the community cor
rections act, chapter 40 I , and transferred into county service under section 
401.04, "allowable service" means combined years of allowable service as 
defined in paragraphs (a) to (e) and section 352.01, subdivision 11. 

(g) For a public employee who has prior service covered by a local police 
or firefighters relief association that has consolidated with the public employees 
police and fire fund, and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "applicable service" is a period of service credited by 
the local police or firefighters relief association as of the effective date of 
the consolidation based on law and on bylaw provisions governing the relief 
association on the date of the initiation of the consolidation procedure. 

Sec. 4. Minnesota Statutes 1988, section 353.15, subdivision 2, is amended 
to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The association may pay an annu
ity, benefit or refund to a trust company, qualified under chapter 48, that 
is trustee for a person eligible to receive such annuity, benefit or refund. 
Upon the request of a retired, disabled or former member, the association 
may mail or send by electronic transfer the annuity, benefit or refund check 
to a banking institution, savings association or credit union for deposit to 
such person's account or joint account with a spouse. The association may 
prescribe the conditions under which such payment will be made. 

Sec. 5. Minnesota Statutes 1988, section 353.27, subdivision 7, is amended 
to read: 

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR DIS
BURSEMENTS.] (a) [ERRONEOUS DEDUCTIONS.] Deductions taken in 
error by the employer from the salary of an employee for the retirement 
fund and transmitted to the association must be refunded to the employee 
calculated in accordance with section 353.34, subdivision 2; and the employer 
contribution and the additional employer contribution, if any, for the erro
neous employee contribution must be refunded to the employer, provided, 
however, that the association and the state social security agency may make 
proper adjustments of money taken as employee and employer deductions, 
and provided further that the refund of deductions taken in error has been 
made within three calendar years of the calendar year in which the initial 
erroneous deduction taken in error was received by the association, except 
for erroneous deductions of sick leave, vacation pay, and severance pay, 
which may be made at any time. If the refund of deductions taken in error 
has not been made within three calendar years of the calendar year in which 
the initial erroneous deduction taken in error was received by the associ
ation, the erroneous contributions are considered valid, and the years of 
allowable service attributable to the erroneous deductions must be credited 
to the member in accordance with section 353.01, subdivision 16, and, 
notwithstanding a law to the contrary, the employee may continue to be a 
member until termination of public service. 

(b) [ERRONEOUS DISBURSEMENT.] In the event a salary warrant or 
check from which a deduction for the retirement fund was taken has been 
canceled or the amount of the warrant or check returned to the funds of 
the department making the payment, a refund of the sum deducted, or a 
portion of it that is required to adjust the deductions, must be made to the 
department or institution. 
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Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 10, is 
amended to read: 

Subd. 10. (EMPLOYERS; FURNISH COPIES OF PAYROLL 
ABSTRACTS.] The head of each department is required to furnish the 
executive director with a carbon or duplicate copy of the departmental 
payroll abstracts for the last full pay period during the month of May for 
school districts and December the last pay period covering calendar-year 
earnings for all other governmental subdivisions, respectively, in each year. 
Instead of a duplicate copy of the payroll abstract, the employer may submit 
an exception report listing only those employees who worked the last full 
pay period of May or December, but who are not members of the associ
ation. Minimum reporting requirements to be shown on either the payroll 
abstract or exception report include: (I) name of the governmental sub
division and department identification; (2) the association's assigned unit 
number and unique code; (3) pay period coverage dates; (4) any employee 
deductions; (5) gross salary for the pay period; (6) each employee's year
to-date gross pay; and (7) the reason for any exclusion. The executive 
director shall check the copies of all payroll abstracts against the mem
bership records of the association to ascertain whether any omissions have 
been made by a department head in the reporting of new public employees 
for membership. The head of any department shall furnish a carbon or 
duplicate copy of the department payroll abstract at the request of the 
executive director. The executive director may delegate an association 
employee by appointment, in accordance with section 353.03, subdivision 
3a, paragraph (b), clause (5), to conduct a field audit to review the payroll 
records of a governmental subdivision. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 353.33, subdivi
sion 6, is amended to read: 

Subd. 6. (CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and med
ical and earnings evaluations of disabled members as frequently as deemed 
necessary. Disability benefits are contingent upon a disabled person's f'&F
tiei~atieR fft a ability to benefit from vocational rehabilitation pregram 
services provided by the department of jobs and training, division of reha
bilitation services, workers' compensation program. if the eJleeuti\•e dtfee
!&f board determines that the disabled person may be able to return to a 
gainful occupation. If a member is found lo be no longer totally and per
manently disabled and is reinstated to the payroll, payments shall must not 
be made for "" more than 60 days. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 353.35, is amended 
to read: 

353.35 (CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of the refund shall must terminate and shall must not again be 
restored until the person acquires He! less ffl&ft at least 18 months allowable 
service credit after taking the last refund and repays all refunds taken and 
interest received under section 353.34, subdivisions I and 2, plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, the person may repay all refunds or only the refund for the 
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fund in which the person had most recently been a member, with interest 
at six percent per annum compounded annually. All refunds must be repaid 
within fflfee six months of the last date of termination of public service. 

Sec. 9. Minnesota Statutes 1988, section 353.46, subdivision 4, is amended 
to read: 

Subd. 4. Except as provided in section 353.84, the rights of a survivor 
of a former member, where such former member died prior to June 30, 
1973, shaH must be determined by the law in effect when such former 
member died even though a benefit is not payable until after June 30, 1973. 
If the survivor is also eligible to receive a retirement annuity from the 
associati_on, the survivor is eligible to receive both benefits. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 353.656, sub
division I, is amended to read: 

Subdivision I. [IN LINE OF DUTY; COMPUTATION OF BENEFITS.] 
Any member of the police and fire fund less than 55 years of age, who 
shaH ~eeeme becomes disabled and physically unfit to perform duties as a 
police officer or firefighter subsequent to June 30, 1973, as a direct result 
of an injury, sickness, or other disability incurred in or arising out of any 
act of duty, which shaH has or is expected to render the member physically 
or mentally unable to perform duties as a police officer or firefighter for 
a period of at least one year, shall receive disability benefits during the 
period of such disability. The benefits shaH must be in an amount equal 
to 50 percent of the "average salary" pursuant to subdivision 3 plus an 
additional 2-1/2 percent of said average salary for each year of service in 
excess of 20 years. Should disability under this subdivision occur before 
the member has at least five years of allowable service credit in the police 
and fire fund, the disability benefit shaH must be computed on the "average 
salary" from which deductions were made for contribution to the police 
and fire fund. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 353.656, sub
division 3, is amended to read: 

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who becomes 
disabled after not less than one year of allowable service, before reaching 
the age of 55, because of sickness or injury occurring while not on duty 
as a police officer or firefighter, and by reason of that sickness or injury 
the member has been or is expected to be unable to perform duties as a 
police officer or firefighter for a period of at least one year, shaH l,e is 
entitled to receive a disability benefit. The benefit shaH must be in the 
same amount and paid in the same manner as if the member were 55 years 
of age at the date of disability and the benefit were paid r1t•s1taRt I<> under 
section 353.651. If a disability under this subdivision occurs after one but 
in less than 15 years of allowable service, the disability benefit shaH must 
be the same as though the member had at least 15 years service. For ""Y 
a member who is employed as a full-time firefighter by the department of 
military affairs of the state of Minnesota, allowable service as a full-time 
state military affairs department firefighter credited by the Minnesota state 
retirement system may be used in meeting the minimum allowable service 
requirement of this subdivision. 

Sec. 12. Minnesota Statutes 1988, section 353.657, subdivision I, is 
amended to read: 

Subdivision I. In the event any member of the police and fire fund shaH 
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die dies from any cause before retirement or after becoming disabled and 
receiving disability benefits if no optional annuity form was elected under 
section 353 .656, subdivision 1 a, the association shall grant survivor ben
efits to atty a surviving spouse who had the same legal residence as the 
member at the time of death and who was married to the member for a 
period of at least one year, except that if death occurs in the line of duty 
no time limit is required, and to a dependent child or children, unmarried 
and under the age of I 8 years. The spouse and child or children sil&II be 
are entitled to monthly benefits as provided in the following subdivisions. 

Sec. 13. Minnesota Statutes 1988, section 353.83, is amended to read: 

353.83 [ADDITIONAL PAYMENTS TO CERTAIN ANNUITANTS.] 

Payments of retirement annuities pursuant to this chapter, to annuilants 
who (a) retired prior to July I, 1962, (b) had at least 20 years of allowable 
service credit in the public employees retirement association upon their 
termination of public employment, and (c) receive annuities of less than 
$200 per month sil&II must, retroactive to July I, 1967, be supplemented 
by additional payments by of $15 per month from the public employees 
retirement association ffi>ffl meReys iR the geftef&I fllfl<I ef the -., ef 
~4innesota iB the amount ef W pet= ~ pFo¾•itletl ffltK stteft, if the 
annuitants have not previously qualified for the additional payments j>llf
Sltaft! te under this section, and r,a,·iaea HlftheF that ifl Re ease sil&II the 
annuities plus the additional payments do not exceed $200 per month. These 
additional payments s-h-aH must be made in the same manner and at the 
same time retirement annuities are paid and skQ.1-1. must be included in the 
warrants on which the annuities are so paid. The suppleffleRtal payffient 
heFetR pFavi8e8 Sfi&H~ enel1::18e8 Heffiadditional payments are to be added 
to and considered a portion of the annuity otherwise payable to the recip
ient and must be included in the computation of any monthly survivor 
benefit or optional annuity which may become due and payable to any 
person following the death of an annuitant who, during life, received a 
benefit i:nusttsnt te under this section. If an annuitant entitled to receive 
additional payment under this section shettl<I die dies before Slf€h retroactive 
payment is received, payment si1&11 must be made upon demand to the 
designated beneficiary in an amount equal to the accumulated benefit from 
July I, I 967, to the date of death, without interest. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 353.87, subdivision 5, is 
repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enactment. 

Article 12 

TECHNICAL CORRECTIONS RELATED TO 1989 

BENEFIT INCREASE LEGISLATION 

Section I. Minnesota Statutes 1988, section 3A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFUND.] (I) Any person who has made contributions pur
suant to subdivision I who is no longer a member of the legislature is 
entitled to receive upon application to the director a refund of all contri
butions credited to the member's account with interest at the rate of fi.¥e 
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six percent per annum compounded annually. 

(2) The refund of contributions as provided in clause (I) above terminates 
all rights of a former member of the legislature or survivors of the former 
member under this chapter. Should the former member of the legislature 
again be a member of the legislature after having taken a refund as provided 
above, the member shall be considered a new member. However, a new 
member may reinstate the rights and credit for service forfeited, provided 
the new member repays all refunds taken plus interest 1he,ee0 at the rate 
of six percent per annum compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.031, subdi
vision 2, is amended to read: 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under chapter 352, other than sections 352. 96 
and 352.97; chapters 3A, 352B, 352C, and 352D; sections 490.121 to 
490.133; or the applicable sections of chapters 355 and 356, the executive 
director ffltlSt shall serve upon that person written notice containing: 

( l) the reasons for the termination or denial; 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that relevant documentation submitted by the petitioner 
to the executive director must be received in the office of the Minnesota 
state retirement system at least 30 days before the meeting prescribed in 
subdivision 4; 

(4) a statement that failure to petition the board within 60 days will 
preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

f4t (5) a copy of this section. 

Sec. 3. Minnesota Statutes I 989 Supplement, section 352.031, subdi
vision 3, is amended to read: 

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right under 
subdivision 2 and whose benefit has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the executive 
director personally, or by mail postmarked no later than 60 days after the 
petitioner received the notice required by subdivision 2. The petition must 
include the sworn, notarized statement of the reasons the petitioner believes 
the decision of the executive director should be reversed or modified and 
may include relevant documentation. Relevant documentation submitted 
by the petitioner to the executive director must be received in the office 
of the Minnesota state retirement system at least 30 days before the meeting 
prescribed in subdivision 4. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 352.115, subdi
vision 3, is amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 352.116, subdivision I, applies to a person 
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who became a covered employee before July I, 1989, unless paragraph 
(b), in conjunclion with section 352.116, subdivision la, produces a higher 
annuity amount, in which case paragraph (b) will apply. The employee's 
average salary, as defined in subdivision 2. multiplied by one percent per 
year of allowable service for the first ten years and 1.5 percent for each 
later year of allowable service and pro rata for completed months less than 
a full year shall determine the amount of the retirement annuity to which 
the employee is entitled. 

(b) This paragraph applies to a person who has become at least 55 years 
old and first became a covered employee after June 30, 1989, and to any 
other covered employee who has become at least 55 years old and whose 
annuity amount, when calculated under this paragraph and in conjunction 
with section 352.116, subdivision la, is higher than it is when calculated 
under paragraph (a), in conjunction with section 352.116, subdivision I. 
The employee's average salary, as defined in subdivision 2, multiplied by 
1.5 percent for each year of allowable service and pro rata for months less 
than a full year shall determine the amount of the retirement annuity to 
which the employee is entitled. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 352.116, subdi
vision I a, is amended to read: 

Subd. la. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a person who has become at least 55 years old 
and first became a covered employee after June 30, 1989, and to any other 
covered employee who has become at least 55 years old and whose annuity 
is higher when calculated under section 352.115, subdivision 3, paragraph 
(b), in conjunction with this subdivision than when calculated under section 
352.115, subdivision 3, paragraph (a), in conjunction with subdivision I. 
AB A covered employee who retires before the normal retirement age shall 
be paid the normal retirement annuity provided in section 352.115, sub
divisions 2 and 3, paragraph (b), reduced so that the reduced annuity is 
the actuarial equivalent of the annuity that would be payable to the employee 
if the employee deferred receipt of the annuity and the annuity amount 
were augmented at an annual rate of three percent compounded annually 
from the day the annuity begins to accrue until the normal retirement age. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.116, is amended 
by adding a subdivision to read: 

Subd. Jc. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY.] In the 
event of the death of the designated optional annuity beneficiary before 
the retired employee or disabilitant, the restoration of the normal single 
life annuity under subdivision 3a or 3b will take effect as of the first of 
the month following the date of death of the designated optional annuity 
beneficiary or on the first of the month following one year before the date 
on which a certified copy of the death certificate of the designated optional 
annuity beneficiary is received in the office of the Minnesota state retire
ment system, whichever date is later. 

Sec. 7. Minnesota Statutes 1988, section 352.73, is amended by adding 
a subdivision to read: 

Subd. I a. [PAYMENT ADDED.] The supplemental benefit payable under 
subdivision I is to be added to and considered a portion of the annuity 
otherwise payable to the recipient. 
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Sec. 8. Minnesota Statutes 1989 Supplement, section 352.93, subdivi
sion 2a, is amended to read: 

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional employee 
who !½as allaiRed Ike age ef becomes at least 50 years old and who has at 
least fi¥e three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 
2, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable if the employee deferred receipt of the annuity 
from the day the annuity begins to accrue to age 55. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 352.93, subdivi
sion 3, is amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee attains 
normal retirement age, whichever occurs first, except that paymenl must 
not cease before the first of the month following the month in which the 
employee becomes 62. It must then be reduced to the amount as calculated 
at normal retirement age under section 352. 115, except that if this amount, 
when added to that portion of the social security benefit based on state 
service the employee i-s would be eligible to receive at the time, is less than 
the benefit payable under subdivision 2, the retired employee shall receive 
an amount that when added to the social security benefit will equal the 
amount payable under subdivision 2. If the employee retired prior to age 
55, the reduced benefit as calculated under section 352 .115 must be actu
arially reduced as provided in subdivision 2a. 

When an annuity is reduced under this subdivision, 1he percenlage adjust
ments, if any, that have been applied to the original annuity under section 
I IA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the age of 58 and normal retirement age shall receive 
a partial return of correctional contributions at retirement with six percent 
interest based on the following formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 
months of regular 
service between 
age 58 and the 
normal retirement age 

number of years between 
age 58 and normal 
retirement age 

Sec. 10. Minnesota Statutes 1989 Supplement, section 352B.08, 
division 2a, is amended to read: 

sub-

Subd. 2a. [EARLY RETIREMENT.] Any member who has allaiRed ~ 
age ef become at least 50 years old and who has at least fi¥e three years 
of allowable service is entitled upon application to a retirement annuity 
equal to the normal annuity calculated under subdivision 2, reduced so 
that the reduced annuity is the actuarial equivalent of the annuity that 
would be payable if the member deferred receipt of the annuity from the 



86TH DAY] FRIDAY, APRIL 6, 1990 7923 

day the annuity begins to accrue to age 55. 

Sec. I I. Minnesota Statutes 1989 Supplement, section 352B.08, sub
division 3, is amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with #Ye 
ye&fS &F""""' ef set'¥iee may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life, adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member, which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms, each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 352B. II, sub
division 2, is amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
benefit provided by section 352B. 10, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B.10, subdivision 
2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least three years of allowable service is deemed 
to have elected a 100 percent joint and survivor annuity payable to a sur
viving spouse only on or after the date the member or former member 
became or would have become 55. 

(b) The surviving spouse of a member who had credit for less than three 
years of service shall receive, for life, a monthly annuity equal to 50 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of the remarriage. 

( c) The surviving spouse of a member who had credit for at least three 
years service and who died after olloi•i•g becoming 55 years ef age old, 
may elect to receive a JOO percent joint and survivor annuity, for life, 
notwithstanding a subsequent remarriage, in lieu of the annuity prescribed 
in paragraph (b). 

(d) The surviving spouse of any member who had credit for three years 
or more and who was not 55 years ef age old at death, shall receive the 
benefit equal to 50 percent of the average monthly salary as described in 
clause (b) until the deceased member would have ,eoehea lhe age ef become 
55 years old, and beginning the first of the month following that date, may 
elect to receive the JOO percent joint and survivor annuity. If the surviving 
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spouse remarries before the deceased member's 55th ~iFIMale birth date, 
benefits or annuities shall cease as of the date of remarriage. Remarriage 
after the deceased member's 55th birthday shall not affect the payment of 
the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 23 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to the legal guardian of the child. 
The maximum monthly benefit for any one family must not be less than 
50 nor exceed 70 percent of the average monthly salary for any number of 
children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for three or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B.10, subdivision 
2, is entitled to receive the I 00 percent joint and survivor annuity at the 
time the deceased member would have Feaehed Ifie age el' become 55 years 
old, if the surviving spouse has not remarried before that date. If a former 
member dies who does not qualify for other benefits under this chapter, 
the surviving spouse or, if none, the children or heirs are entitled to a refund 
of the accumulated deductions left in the fund plus interest at the rate of 
six percent per year compounded annually. 

Sec. 13. Minnesota Statutes 1988, section 352B. l l, subdivision 4, is 
amended to read: 

Subd. 4. [REENTRY INTO STATE SERVICE.] When a former member, 
who has become separated from state service that entitled the member to 
membership and has received a refund of retirement payments, reenters the 
state service in a position that entitles the member to membership, that 
member shall receive credit for the period of prior allowable state service 
if the member repays into the fund the amount of the refund, plus interest 
on it at the rate of #Ye six percent per year, at any time before subsequent 
retirement. Repayment may be made in installments or in a lump sum. 

Sec. 14. Minnesota Statutes 1988, section 352C.09, subdivision 2, is 
amended to read: 

Subd. 2. (I) Any person who has made contributions pursuant to sub
division I who is no longer a constitutional officer or commissioner is 
entitled to receive upon application to the director a refund of all contri
butions credited to the individual's account with interest at the rate of #Ye 
six percent per annum compounded annually. 
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(2) The refund of contributions as provided in clause (I) above terminates 
aJI rights of a former constitutional officer or commissioner or survivors 
thereof under the provisions of this chapter. Should the former constitutional 
officer or commissioner again hold such office after having taken a refund 
as provided above, the former officer or commissioner shall be considered 
a new member and may reinstate the rights and credit for service forfeited 
provided all refunds previously taken are repaid with interest at six percent 
per annum compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 15. Minnesota Statutes 1988, section 352D.05, subdivision 3, is 
amended to read: 

Subd. 3. Thirty days after termination of covered employment or at any 
time thereafter, a participant shall be is entitled, upon application, to with
draw the cash value of the participant's total shares or ff!":)' leave such shares 
on deposit with the supplemental retirement fund. Shares not withdrawn 
shall must remain on deposit with the supplemental retirement fund until 
the former participant !tlffiffi;; the age <>f becomes at least~ 55 years old, 
and applies for an annuity as p,o,,,itletl iR under section 352D.06, subdi
vision 1. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 353.29, subdi
vision 3, is amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 353.30, subdivisions 1, 1 a, I b, and I c, applies 
to any member who first became a public employee before July I, I 989, 
unless paragraph (b), in conjunction with section 353.30, subdivision 5, 
produces a higher annuity amount, in which case paragraph (b) will apply. 
The average salary as defined in subdivision 2, multiplied by two percent 
for each year of allowable service for the first ten years and thereafter by 
2.5 percent per year of allowable service and completed months less than 
a full year for the "basic member", and one percent for each year of 
allowable service for the first ten years and thereafter by 1.5 percent per 
year of allowable service and completed months less than a full year for 
the "coordinated member," shall determine the amount of the "normal" 
retirement annuity. 

(b) This paragraph applies to a member who has become at least 55 
years old and first became a public employee after June 30, 1989, and to 
any other member whose annuity amount, when calculated under this para
graph and in conjunction with section 353.30, subdivision 5, is higherthan 
it is when calculated under paragraph (a), in conjunction with section 
353.30, subdivisions l, la, lb, and le. The average salary, as defined in 
subdivision 2, multiplied by 2.5 percent for each year of allowable service 
and completed months less than a full year for a basic member and 1.5 
percent per year of allowable service and completed months less than a 
full year for a coordinated member, shall determine the amount of the 
normal retirement annuity. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 353.30, is amended 
to read: 

353.30 [ANNUITIES UPON RETIREMENT.] 

Subdivision I. Upon separation from public service, any person who 
first became a public employee before July I, 1989, and who has anaiRee 
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11,e age ef become at least 58 years old but not more than normal retirement 
age and who received credit for not less than 20 years of allowable service 
is entitled upon application to a retirement annuity in an amount equal to 
the normal annuity provided in section 353.29, subdivisions 2 and 3, para
graph (a), reduced by one-quarter of one percent for each month that the 
member is under normal retirement age at the time of retirement. 

Subd. la. Any person who first became a public employee before July 
I, 1989, and whose attained age plus credited allowable service totals 90 
years is entitled upon application to a retirement annuity in an amount 
equal to the normal annuity provided in section 353.29, subdivisions 2 and 
3, paragraph (a), without any reduction in annuity by reason of such early 
retirement. 

Subd. lb. Any person who first became a public employee before July 
I, I 989, with 30 years or more of allowable service credit, who elects early 
retirement under subdivision 1, shall receive an annuity in an amount equal 
to the normal annuity provided under section 353.29, subdivisions 2 and 
3, paragraph (a), reduced by one-quarter of one percent for each month 
that the member is under age 62 at the time of retirement. 

Subd. le. Any person who first became a public employee before July 
I, 1989, and who has received credit for at least 30 years of allowable 
service or who has eneinea !he age ef become at least 55 years old but not 
normal retirement age, and has received credit for at least three years of 
allowable service is entitled upon application to a retirement annuity in an 
amount equal to the normal annuity provided in section 353.29. subdivi
sions 2 and 3, paragraph (a), reduced by one-quarter of one percent for 
each month that the member is under normal retirement age at the time of 
retirement, except that for any member who has 30 or more years of allow
able service the reduction shall be applied only for each month that the 
member is under age 62 at the time of retirement. 

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] The board 
of trustees shall establish optional annuities which shall take the form of 
a joint and survivor annuity. Except as provided in subdivision 3a, the 
optional annuity forms shall be actuarially equivalent to the forms provided 
in section 353.29 and subdivisions I, la, lb, le, and 5. In establishing 
those optional forms, the board shall obtain the written recommendation 
of the commission-retained actuary. The recommendations shall be a part 
of the permanent records of the board. A member or former member may 
select an optional form of annuity in lieu of accepting any other form of 
annuity which might otherwise be available. 

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a former member or 
disabilitant selects a joint and survivor annuity option under subdivision 
3, the former member or disabilitant must receive a normal single life 
annuity if the designated optional annuity beneficiary dies before the former 
member or disabilitant. Under this option, no reduction may be made in 
the person's annuity to provide for restoration of the normal single life 
annuity in the event of the death of the designated optional annuity beneficiary. 

(b) A former member or disabilitant who selected an optional joint and 
survivor annuity before July I, 1989, but did not choose an option that 
provides that the normal single life annuity is payable to the former member 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
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of the person's annuity. A former member or disabilitant who selected an 
optional joint and survivor annuity, but whose designated optional annuity 
beneficiary died before July I. 1989, shall receive a normal single life 
annuity after that date, but shall not receive retroactive payments for periods 
before that date. 

(c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the former member or disabilitant if the 
designated optional beneficiary dies first bur has not died before July I, 
1989, shall have their annuity increased as of July I, 1989, to the amount 
the person would have received if, at the time of retirement or disability, 
the person had selected only optional survivor coverage that would not have 
provided for restoration of the normal annuity upon the death of the des
ignated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, 1989, 
and is not retroactive for payments made before July I, I 989. 

Subd. 3b. [BOUNCE-BACK ANNUITY.] (a) The board of trustees must 
provide a joint and survivor annuity option to members of the police and 
fire fund. Under this option, a former member or disabilitant must receive 
a normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated optional 
annuity beneficiary. 

(b) A former member or disabilitant of the police and fire fund who 
selected an optional joint and survivor annuity before July I, 1989, but 
did not choose an option that provides that the normal single life annuity 
is payable to the former member or the disabilitant if the designated optional 
annuity beneficiary dies first, is eligible for restoration of the normal single 
life annuity if the designated optional annuity beneficiary dies first, without 
further actuarial reduction of the person's annuity. A former member or 
disabilitant who selected an optional joint and survivor annuity, but whose 
designated optional annuity beneficiary died before July I, 1989, shall 
receive a normal single life annuity after that date, but shall not receive 
retroactive payments for periods before that date. 

( c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable 10 the former member or disabilitant if the 
designated optional beneficiary dies first but has nor died before July I, 
I 989, shall have their annuity increased as of July I, I 989, to the amount 
the person would have received if, at the time of retirement or disability, 
the person had selected only optional survivor coverage that would not have 
provided for restoration of the normal annuity upon the death of the des
ignated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, 1989, 
and is not retroactive for payments made before July I, 1989. 

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY.] In the 
event of the death of the designated optional annuity beneficiary before 
the retired employee or disabilitant, the restoration of the normal single 
life annuity under subdivision 3a or 3b will take effect on the first of the 
month following the date of death of the designated optional annuity ben
eficiary or on the first of the month following one year before the date on 
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which a certified copy of the death certificate is received in the office of 
the public employees retirement association, whichever date is later. 

Subd. 4. -AftY Monthly payments to which any person may be entitled 
under this chapter may be reduced ffl afRSURI upon application ef ¼l½e rei'seft 
eRlitle!I lhefete to the association, provided that the person shall first relin
quish in writing all claim to that part of the full monthly payment which 
is the difference between the monthly payment which that person would 
be otherwise entitled to receive and the monthly payment which that person 
will receive. The reduced monthly payment shall be payment in full of all 
amounts due under this chapter for the month for which the payment is 
made and acceptance of the reduced monthly payment releases the retire
ment association from all obligation to pay to the person the difference 
between the amount of the reduced monthly payment and the full amount 
of the monthly payment which the person would otherwise have received. 
Upon application of the person who is entitled to such monthly paymenl, 
it may be increased prospectively to not more than the amount to which 
the person would have been entitled had no portion thereof been waived. 

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a member who has become at least 55 years 
old and first became a public employee after June 30, 1989. and to any 
other member who has become at least 55 years old and whose annuity is 
higher when calculated under section 353. 29, subdivision 3, paragraph (b ), 
in conjunction with this subdivision than when calculated under section 
353.29, subdivision 3, paragraph (a), in conjunction with subdivision I, 
I a, I b, or le. An employee who retires before normal retirement age shall 
be paid the retirement annuity provided in section 353.29, subdivision 3, 
paragraph (b), reduced so that the reduced annuity is the actuarial equiv
alent of the annuity that would be payable to the employee if the employee 
deferred receipt of the annuity and the annuity amount were augmented at 
an annual rate of three percent compounded annually from the day the 
annuity begins to accrue until the normal relirement age. 

Sec. I 8. Minnesota Statutes 1989 Supplement, section 353.651, sub
division 4, is amended to read: 

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter member 
who has attaiRe<I lhe age ef become at least 50 years old and who has at 
least fi-Ye three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 
3, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable to the member if the member deferred receipt 
of the annuity from the day the annuity begins to accrue until the member 
attains age 55. 

Sec. 19. Minnesota Statutes 1988, section 354.07, subdivision 4, is 
amended to read: 

Subd. 4. It shall be the duty of the board from time to time to certify 
to the state board of investment for investment as much of the funds in its 
hands as shall not be needed for current purposes. Stielt HHKls ¼h&I &Fe 

eertiHeEl te too variable aRRuity Elivisiea s-kft.H. tRek:ttle CFAJ:'leyee Eletiuctieas 
as weH as &ft e<jtlitl afRSURI fef Sfflfe!s fRalehiRg. Such funds that are 
certified as to investment in the postretirement investment fund shall include 
the amount as required for the total reserves needed for the purposes described 
in section 354.63. The state board of investment shall thereupon transfer 
such assets to the appropriate fund provided herein, in accordance with the 
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procedure set forth in seelieRs ~ &11!1 section 354.63, or invest and 
reinvest an amount equal to the sum so certified in such securities as are 
now or may hereafter be duly authorized legal investments for state employ
ees retirement fund and all such securities so transferred or purchased shal I 
be deposited with the state treasurer. All interest from these investments 
shall be credited to the appropriate funds and used for current purposes or 
investments, except as hereinafter provided. The state board of investment 
shall have authority to sell, convey, and exchange such securities and invest 
and reinvest the funds when it deems it desirable to do so, and shall sell 
securities upon request of the officers of the association when such officers 
determine funds are needed for its purposes. All of the provisions regarding 
accounting procedures and restrictions and conditions for the purchase and 
sale of securities for the state employees retirement fund shall apply to the 
accounting, purchase and sale of securities for the teachers' retirement fund. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 354.071, sub
division 2, is amended to read: 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL. I If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under this chapter or the applicable sections 
of chapters 136,355, and 356, the executive director must serve upon that 
person a written notice. The notice must contain: 

(I) the reasons for the termination or denial: 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that relevant documentation submilled by the petitioner 
to the executive director must be received in the office of the teachers 
retirement association at least 30 days before the meeting prescribed in 
subdivision 4; 

(4 / a statement that failure to petition the board within 60 days will 
preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

f41 (5) a copy of this section. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 354.07 I, sub
division 3. is amended to read: 

Subd. 3. [PETITION FOR REVIEW. I A person who claims a right under 
subdivision 2 and whose benefil has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the execulive 
director personally, or by mail postmarked no later than 60 days after the 
petitioner received the notice required by subdivision 2. The petition must 
include the sworn, notarized statement of the reasons the petitioner believes 
the decision of the executive director should be reversed or modified and 
may include relevant documentation. Relevant documentation submitted 
by the petitioner to the executive director must be received in the office 
of the teachers retirement association at least 30 days before the meeting 
prescribed in subdivision 4. 

Sec. 22. Minnesota Statutes 1988, section 354.146, subdivision I, is 
amended to read: 
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Subdivision I. Every member who has rendered teaching service or was 
on an authorized leave of absence after June 30, I 972 is covered by the 
fttH formula program ~ fft&l these meffl0ers WR& ha-Ye eontri01:ue8 te 
the verie'31e aRnuity fl:t.Re.-&Fe eeYereB-ey-thc eom0ined fermuleftfta 1,erieBle 
eeauity J:)Fogreffl. The benefit of a former member who does not return to 
teaching service f>Fiel'.., before retirement shall be determined under the 
program in effect at the time of termination. 

Sec. 23. Minnesota Statutes I 988, section 354.42, subdivision 2, is 
amended to read: 

Subd. 2. The employee contribution to the fund shall be an amount equal 
to 4-112 percent of the salary of every coordinated member and 8-1 /2 
percent of the salary of every basic member. This contribution shall be 
made by deduction from salary. Where any portion of a member's salary 
is paid from other than public funds, such member's employee contribution 
shall be based on the entire salary received. I-et- 13ur19oses &f :finoneing fl:te 
-Y-tifi8ttS ~ ~ te tfte varia01e annuity Eli vision, emJ:!IB)'Oe , erieBle 
eRR\lity e0Rtrib1:1Hons wiH 9e ereelite8 tft eeeonienee wifft seefieft 331.02. 
s1:1'3dh•isioR ~ 

Sec. 24. Minnesota Statutes 1988, section 354.42, subdivision 3, is 
amended to read: 

Subd. 3. The employer contribution to the fund shall be an amount equal 
to 4-1/2 percent of the salary of each coordinated member and 8-1/2 percent 
of the salary of each basic member. This contribution shall be made in the 
manner provided in section 354.43. Fer pu•peses of finaneing the ¥ftfieus 
~ rel-atee te the •1arieble enn1:1it) SivisioR, CFHfllO)'CF eentril3utions 
etftl&l te the Offlflloyee \'erie01e eneuity eentri01Hiens 13reseril3ed flt seetioo 
331.82, s1:188i•, isieR ~ Sft&H. ae alleeate8 fM t-ftesaffieftfftet-&t-he empleyer 
variahle &RRHity eeRtri81:uieR aeee1:1nt +ft seef.iea 3§1.€i:2, s1:1'38i'.'isien J.-:-

Sec. 25. Minnesota Statutes 1989 Supplement, section 354.44, subdi
vision 6. is amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY.] (I) The formula retirement annuity hereunder shall be com
puted in accordance with the applicable provisions of the formulas stated 
in clause (2) or (4) on the basis of each member's average salary for the 
period of the member's formula service credit. FeF H>e pu,peses ef eefR

j>Uffflg me feFfflMla beRefils llll6eF the fe,mula 8Rd ·,a,iaMe p•egfftm, if a 
eemhinatieR sf t-kese feffA1:tlas ts ttSet:1-; t-he f.erm1:1la pereeRtages tt-Setl w+H 
~ ateSe percentages ift eaek ~erm1:1la as eentiR1:1e8 fer t-fte respeeHve ,y,etlfS' 
ef ser-v+ee ff0fft efte ffirmttla t'6 t-he ~ 

For all years of formula service credit, "average salary," for the purpose 
of determining the member's retirement annuity, means the average salary 
upon which contributions were made and upon which payments were made 
to increase the salary limitation provided in Minnesota Statures I 97 I, sec
tion 354.511 for the highest five successive years of formula service credit 
provided, however, that such "average salary" shall not include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of formula service credit if this service credit is 
less than five years. 

(2) This clause, in conjunction with clause (3), applies to a person who 
first became a member of the fund before July I, 1989, unless clause (4), 
in conjunction with clause (5), produces a higher annuity amount, in which 
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case clause (4) applies. The average salary as defined in clause (I), mul
tiplied by the following percentages per year of formula service credit shall 
determine the amount of the annuity to which the member qualifying there
for is entitled: 

Coordinated Member Basic Member 
Each year of service 1.0 percent 2.0 percent 

during first ten per year per year 
Each year of service 1.5 percent 2.5 percent 

thereafter per year per year 

(3)(i) This clause applies only to a person who first became a member 
of the fund before July I, I 989, and whose annuity is higher when calculated 
under clause (2), in conjunction with this clause than when calculated 
under clause (4), in conjunction with clause (5). 

(ii) Where any member retires prior to normal retirement age under a 
formula annuity, the member shall be paid a retirement annuity in an amount 
equal to the normal annuity provided in clause (2) &ftd sub~i,isien 7-, 
~•••g••~h fat-;- reduced by one-quarter of one percent for each month that 
the member is under normal retirement age at the time of retirement except 
that for any member who has 30 or more years of allowable service credit, 
the reduction shall be applied only for each month that the member is under 
age 62. 

(iii) Any member whose attained age plus credited allowable service 
totals 90 years is entitled. upon application, to a retirement annuity in an 
amount equal to the normal annuity provided in clause (2), without any 
reduction by reason of early retirement. 

(4) This clause applies to a member who ha.> become at lea.>/ 55 years 
old and first became a member of the fund after June 30, I 989, and to 
any other member who has become at least 55 years old and whose annuity 
amounl when calculated under this clause and in conjunction with clause 
(5), is higher than it is when calculated under clause (2), in conjunction 
with clause (3). The average salary, as defined in clause (I) multiplied by 
2.5 percent for each year of service for a basic member and by 1.5 percent 
for each year of service for a coordinated member shall determine the 
amount of the retirement annuity to which the member is entitled. 

(5) This clause applies to a person who has become at least 55 years 
old and first becomes a member of the fund after June 30, 1989, and to 
any other member who has become at least 55 years old and whose annuity 
is higher when calculated under clause (4) in conjunction with this clause 
than when calculated under clause (2), in conjunction with clause (3). An 
employee who retires under the formula annuity before the normal retire
ment age shall be paid the normal annuity provided in clause (4) &ftd 
subei>'isien '+, po,og,oph fbh reduced so that the reduced annuity is the 
actuarial equivalent of the annuity that would be payable to the employee 
if the employee deferred receipt of the annuity and the annuity amount 
were augmented at an annual rate of three percent compounded annually 
from the day the annuity begins to accrue until the normal retirement age. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 354.45, subdi
vision I a, is amended to read: 

Subd. la. [BOUNCE-BACK ANNUITY.] (a) If a former member or 
disabilitant selects a joinl and survivor annuity option under subdivision 
I, the former member or disabilitant must receive a normal single life 
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annuity if the designated optional annuity beneficiary dies before the former 
member or disabilitant. Under this option, no reduction may be made in 
the person's annuity to provide for restoration of the normal single life 
annuity in the event of the death of the designated optional annuity beneficiary. 

(b) A former member or disabilitant who selected an optional joint and 
survivor annuity before July 1, 1989, but did not choose an option that 
provides that the normal single life annuity is payable to the former member 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
of the person's annuity. A former member or disabilitant who selected an 
optional joint and survivor annuity, but whose designated optional annuity 
beneficiary died before July I, 1989, shall receive a normal single life 
annuity after that date, but shall not receive retroactive payments for periods 
before that date. 

{c) The restoration of the normal single life annuity under this subdi
vision will take effect on the first of the month following the date of death 
of the designated optional annuity beneficiary or on the first of the month 
following one year before the date on which a certified copy of the death 
certificate of the designated optional annuity beneficiary is received in 
the office of the teachers retirement association, whichever date is later. 

Sec. 27. Minnesota Statutes I 988, section 354.46, subdivision I, is 
amended to read: 

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE AND 
CHILDREN OF TEACHER.] If a basic member who has at least 18 months 
of allowable service credit and who has an average salary as defined in 
section 354.44, subdivision 6 equal to or greater than $75 dies prior to 
retirement or if a former basic member who, at the time of death, was 
totally and permanently disabled and receiving disability benefits pursuant 
to section 354.48 dies prior to attaining the age of 65 years, the surviving 
dependent spouse and dependent children of the basic member or former 
basic member shall be entitled to receive a monthly benefit as follows: 

(a) Surviving 
dependent 
spouse ............. 50 percent of the basic member's monthly 

average salary paid in the last full 

(b) Each 
dependent 

fiscal year preceding death 

child ............... ten percent of the basic member's 
monthly average salary paid in the 
last full fiscal year preceding death 

Payments for the benefit of any dependent child under the age of 22 
years shall be made to the surviving parent, or if there be none, to the legal 
guardian of the child. The maximum monthly benefit shall not exceed 
$1,000 for any one family, and the minimum benefit per family shall not 
be less than 50 percent of the basic member's average salary, subject to the 
foregoing maximum. The surviving dependent spouse benefit shall ter
minate upon remarriage, and the surviving dependent children's benefit 
shall be reduced pro tanto when any surviving child is no longer dependent. 

If the basic member and the surviving dependent spouse are killed in a 
common disaster and if the total of all survivors benefits payable pursuant 
to this subdivision is less than the accumulated deductions plus interest 

f,ayable, the surviving dependent children shall receive the difference in a 
ump sum payment. 
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If the survivor benefits provided in this subdivision exceed in total the 
monthly average salary of the deceased basic member, these benefits shall 
be reduced to an amount equal to the deceased basic member's monthly 
average salary. 

Prior to payment of any survivor benefit pursuant to this subdivision, in 
lieu of that benefit, the surviving dependent spouse may elect to receive 
the joint and survivor annuity provided pursuant to subdivision 2, or may 
elect to receive a refund of accumulated deductions with interest in a lump 
sum as provided pursuant to seetieAs section 354.47, subdivision I e, 
3§4.62, s•hais·isieA ~ elall5e ~- If there are any surviving dependent 
children, the surviving dependent spouse may elect to receive the refund 
of accumulated deductions only with the consent of the district court of 
the district in which the surviving dependent child or children reside. 

Sec. 28. Minnesota Statutes I 989 Supplement, section 354.46, subdi
vision 2, is amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.] The surviving spouse of any member or former member who 
has attained the age of at least 50 years and has credit for at least three 
years of allowable service or who has credit for at least 30 years of allowable 
service irrespective of age shall be entitled to joint and survivor annuity 
coverage in the event of death of the member prior to retirement. If the 
surviving spouse does not elect to receive a surviving spouse benefit pro
vided pursuant to subdivision I, if applicable, or does not elect to receive 
a refund of accumulated member contributions provided pursuant to section 
354.47, subdivision I, er 3§ 4 .62, s•haiYi,;ieA ~ elall5e Bt; whiehe, er is 
applieahle, the surviving spouse shall be entitled to receive, upon written 
application on a form prescribed by the executive director, a benefit equal 
to the second portion of a I 00 percent joint and survivor annuity as provided 
pursuant to section 354.45 and computed pursuant to section 354.44, sub
division 2, 6, or 7, whichever is applicable. The surviving spouse may 
apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. Sections 354.44, subdivisions 6 and 7, and 
354.60 apply to a deferred annuity payable under this section. If Ille ffiemher 
was a partieipeRt ffl tfle ,•eriable anR1:1ity division, +Re 8flfllieeble ~ 
&f tfle ~ shaH he eoR:apl:Ueti pursuant te seett6ft 354.82. sl:1'38i ,isieR 
~ elall5e f-1+. The benefit shall be payable for life. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 354.47, subdi
vision I, is amended to read: 

Subdivision I. [DEATH BEFORE RETIREMENT. I (I) If a member dies 
before retirement and is covered pursuant to the provisions of section 354.44, 
subdivision 2, and neither an optional annuity, nor a reversionary annuity, 
nor a benefit pursuant to section 354.46, subdivision I, is payable to the 
survivors if the member was a basic member, the surviving spouse, or if 
there is no surviving spouse, the designated beneficiary shall be entitled 
to an amount equal to the member's accumulated deductions with interest 
credited to the account of the member to the date of death. 

(2) If a member dies before retirement and is covered pursuant to the 
provisions of section 354.44, s•haivisieAs subdivision 6 ftft<I +, and neither 
an optional annuity, nor reversionary annuity, nor the benefit described in 
section 354.46, subdivision I, is payable to the survivors if the member 
was a basic member, the surviving spouse, or if there is no surviving spouse, 



7934 JOURNAL OF THE SENATE [86THDAY 

the designated beneficiary shall be entitled to an amount equal to the 
member's accumulated deductions credited to the account of the member 
as of June 30, 1957, and from July I, I 957, to the date of death the member's 
accumulated deductions plus interest at the rate of six percent per annum 
compounded annually. 

~~ OfROIJAtS 1:1ayeble tfte-1-e:ttsef,Beti~aretRaEIElitieA tefffe 8fR81JAt 

13eyeble Hlseet-iefl 354 .82. su88ivisian.§,+ef fhe ffieFHber's variable annuity 
aeeount. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 354.48, subdi
vision 3, is amended to read: 

Subd. 3. [COMPUTATION OF BENEFITS.] (I) The amount of the dis
ability benefit granted to members covered under section 354.44, subdi
vision 2, clauses (I) and (2), is an amount equal to double the annuity 
which could be purchased by the member's accumulated deductions plus 
interest on the amount computed as though the teacher were at normal 
retirement age at the time the benefit begins to accrue and in accordance 
with the law in effect when the disability application is received. Any 
member who applies for a disability benefit after June 30, 1974, and who 
failed to make an election pursuant to Minnesota Statutes 1971, section 
354.145, shall have the disability benefit computed under this clause or 
clause (2), whichever is larger. 

The benefit granted shall be determined by the following: 

(a) the amount of the accumulated deductions; 

(b) interest actually earned on these accumulated deductions to the date 
the benefit begins to accrue; 

(c) interest for the years from the date the benefit begins to accrue to 
the date the member attains normal retirement age at the rate of three 
percent; 

( d) annuity purchase rates based on an appropriate annuity table of 
mortality established by the board as provided in section 354.07, subdi
vision I, and using the applicable postretirement interest rate assumption 
specified in section 356.215, subdivision 4d. 

In addition, a supplementary monthly benefit shall be paid to basic 
members only in accordance with the following table: 

Age When Benefit 
Begins to Accrue 
Under Age 56 

56 
57 
58 
59 
60 
61 
62 
63 
64 

Supplementary 
Benefit 

$50 
45 
40 
35 
30 
25 
20 
15 
IO 
5 

(2) The disability benefit granted to members covered under section 
354.44, subdivision 6 ef +, shall be computed in the same manner as the 
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annuity provided in section 354.44, subdivision 6 e, +, whiehe·,er is af'l'li
eable. The disability benefit shall be the formula annuity without the reduc
tion for each month the member is under normal retirement age when the 
benefit begins to accrue. 

(3) For the purposes of computing a retirement annuity when the member 
becomes eligible, the amounts paid for disability benefits shall not be 
deducted from the individual member's accumulated deductions. If the dis
ability benefits provided in this subdivision exceed the monthly average 
salary of the disabled member, the disability benefits shall be reduced to 
an amount equal to the disabled member's average salary. 

Sec. 3 I. Minnesota Statutes 1989 Supplement, section 354.49, subdi
vision 2, is amended to read: 

Subd. 2. Except as provided in section 354.44, subdivision I, any person 
who ceases to be a member by reason of termination of teaching service, 
shall receive a refund in an amount equal lo the accumulated deductions 
credited to the account as of June 30, 1957, and after July I, 1957, the 
accumulated deductions with interest at the rate of six percent per annum 
compounded annually fHtt5 ~ , ariabie annuit) aeee1:uu aeeuFAulatiens 
~a)·aele ~••••aet te seetieR 3§1 .62, sueeli•1isioR §. elause f4t. For the 
purpose of this subdivision, interest shall be computed on fiscal year end 
balances to the first day of the month in which the refund is issued. 

Sec. 32. Minnesota Statutes 1989 Supplement, section 354.49, subdi
vision 3, is amended to read: 

Subd. 3. Any person who has altained normal retirement age with less 
than three years of credited allowable service shall be entitled to receive a 
refund in an amount equal to the person's accumulated deductions plus 
interest in lieu of a proportionate annuity pursuant lo section 356.32 except 
those covered under the provisions of section 354.44, subdivision 6 e, +, 
in which case the refund shall be an amount equal 10 the accumulated 
deductions credited to the person's account as of June 30, 1957, and after 
July I, I 957, the accumulated deductions plus interest at the rate of six 
percent compounded annually. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 354.50, subdi
vision 5, is amended to read: 

Subd. 5. ~Iotwithstaeeieg ~ 3§1.62, s•eeivisiaa 5, ektt,se f4h A 
member who received a refund of variable account accumulations may 
repay this refund to the member's formula account under this section. 

Sec. 34. Minnesota Statutes 1988, section 354.52, subdivision 2, is 
amended lo read: 

Subd. 2. Each school board or managing body shall, on or before August 
I, each year, report lo the teachers retirement board giving an itemized 
summary of the total amount withheld from the salaries of teachers for 
FegtHftf teeeker's teachers retirement deductions a-Re f0f vario~le annuity 
ded1:1etions, and such other informalion as the executive direclor may require. 
If the itemized summary is received after August I in any year, there shall 
be a penalty not to exceed $25 for each month or portion thereof which 
the summary is delinquent, as determined by the board of trustees. The 
penally shall be paid by the school board or the managing body. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 354.55, subdi
vision 11, is amended to read: 
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Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any person 
covered under section 354.44, sahdi'lisiaas subdivision 6IHl<I+, who ceases 
to render teaching service, may leave the person's accumulated deductions 
in the fund for the purpose of receiving a deferred annuity at retirement. 
Eligibility for an annuity under this subdivision shall be governed pursuant 
to section 354.44, subdivision I, or 354.60. 

The amount of the deferred retirement annuity shall be determined by 
section 354.44, sahdiYisiaas subdivision 6 IHl<i +, and augmented as pro
vided in this subdivision. The required reserves related to that portion of 
the annuity which had accrued when the member ceased to render teaching 
service shall be augmented by interest compounded annually from the first 
day of the month following the month during which the member ceased to 
render teaching service to the effective date of retirement. There shall be 
no augmentation if this period is less than three months or if this period 
commences prior to July I, 1971. The rates of interest used for this purpose 
shall be five percent compounded annually commencing July I, 1971, until 
January I, I 98 I, and three percent compounded annually thereafter until 
January I of the year following the year in which the former member attains 
age 55. From that date to the effective date of retirement, the rate is five 
percent compounded annually. If a person has more than one period of 
uninterrupted service, a separate average salary determined under section 
354.44, subdivision 6, must be used for each period and the required 
reserves related to each period shall be augmented by interest pursuant to 
this subdivision. The sum of the augmented required reserves so determined 
shall be the basis for purchasing the deferred annuity. If a person repays a 
refund, the service restored by the repayment must be considered as con
tinuous with the next period of service for which the person has credit with 
this fund. If a person does not render teaching service in any one fiscal 
year or more consecutive fiscal years and then resumes teaching service, 
the formula percentages used from the date of the resumption of teaching 
service shall be those applicable to new members. The mortality table and 
interest assumption used to compute the annuity shall be the applicable 
mortality table established by the board under section 354.07, subdivision 
I, and the interest rate assumption under section 356.215 in effect when 
the member retires. A period of uninterrupted service for the purposes of 
this subdivision means a period of covered teaching service during which 
the member has not been separated from active service for more than one 
fiscal year. 

+he ~revisieas 0f #tis sH:bdi:. isioR sh&H ft0-t ~ ffl varial:ile aeeeHRt 
aeeHffll:ilations as defineEI iB ~ 351.QS, subdhisioR ~ 

In no case shall the annuity payable under this subdivision be less than 
the amount of annuity payable pursuant to section 354.44, sahdivisiaas 
subdivision 6 IHl<i +. 

The requirements and provisions for retirement before normal retirement 
age contained in section 354.44, subdivision 6, clause (3) or (5), shall also 
apply to an employee fulfilling the requirements with a combination of 
service as provided in section 354.60. 

The augmentation provided by this subdivision applies to the benefit 
provided in section 354.46, subdivision 2. 

The augmentation provided by this subdivision shall not apply to any 
period in which a person is on an approved leave of absence from an 
employer unit covered by the provisions of this chapter. 
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Sec. 36. Minnesota Statutes 1988, section 354.55, su division 19, is 
amended to read: 

Subd. 19. Any member or retired former member who i · covered by the 
formula 0f t=e,nn1la aR<I va,iaMe r•sg,ams in effect afte June 30, 1973 
and who made payments to the fund pursuant to Minnesot Statutes 1965, 
section 354.511 shall upon request receive a refund of su, h payments. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 354.65, is amended 
to read: 

354.65 [ADMINISTRATIVE EXPENSES. I 

Necessary and reasonable administrative expenses incurred by the teach
ers retiremenl association must be prorated and allocated to the teachers 
retirement fund-, and the organization's participation in~ the MinResota 
va,iable aHRHily iR,•eslmeRI HHlt! aR<I the Minnesota supplemental invest
ment fund in accordance with policies and procedures established by the 
board of trustees of the teachers retirement association. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 354.66. suhdi
vision 2. is amended to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full-time teaching service in Minnesota 
public elementary schools, secondary schools. or technical institutes or in 
the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of allowable service in the.fund 
or ten years or more of full-time teaching service as de.scribed in this 
subdivision, may, by agreement with the board of the employing district, 
be assigned to teaching service within the district in a pact-time teaching 
Position. . 

I 
Sec. 39. Minnesota Statutes 1989 Supplement, sectio~ 354A.095, is 

amended to read: 

354A.095 [MATERNITY LEAVE.] 

A Basic or coordinated fflefflher members of the St. Paul 'teachers re1ire
men1 fund association and e--14 0f new coordinated membe s of the Duluth 
teachers retirement fund association, who are granted paren al or maternity 
leave of absence by the employing authority, are entitled t obtain service 
credit not 10 exceed one year for the period of leave upon payment to 1he 
applicable fund by the end of the fiscal year following th fiscal .,·ear in 
which the leave of absence terminated. The amount of th payment must 
include the total required employee and employer contri utions for the 
period of leave prescribed in section 354A. I 2. Payment m st be based on 
the member's average monthly salary upon return to leachi g service. and 
is payable without interest. Payment must be accompanie by a certified 
or otherwise adequate copy of the resolution or action of the employing 
authority granting or approving the leave. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 1354A.31, sub-
division 4, is amended to read: 1 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
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RETIREMENT ANNUITY.] (a) The normal coordinated retirement annu
ity shall be an amount equal to a retiring coordinated member's average 
salary multiplied by the retirement annuity formula percentage. Average 
salary for purposes of this section shall mean an amount equal to the average 
salary upon which contributions were made for the highest five successive 
years of service credit, but which shall not in any event include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of service credit if this service credit is less than 
five years. 

(b) This paragraph, in conjunction with subdivision 6, applies to a person 
who first became a member before July I, 1989, unless paragraph (c), in 
conjunction with subdivision 7, produces a higher annuity amount, in which 
case paragraph (c) will apply. The retirement annuity formula percentage 
for purposes of this paragraph is one percent per year for each year of 
coordinated service for the first ten years and -1---1-4- 1 .5 percent for each 
year of coordinated service thereafter. 

(c) This paragraph applies to a person who has become at least 55 years 
old and who first becomes a member after June 30, 1989, and to any other 
member who has become at least 55 years old and whose annuity amount, 
when calculated under this paragraph and in conjunction with subdivision 
7 is higher than it is when calculated under paragraph (b), in conjunction 
with the provisions of subdivision 6. The retirement annuity formula per
centage for purposes of this paragraph is +-14 / .5 percent for each year 
of coordinated service. 

Sec. 41. Minnesota Statutes I 989 Supplement, section 354A.3 I, sub
division 6, is amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.) This subdivision applies 
only to a person who first became a coordinated member before July I, 
1989, and whose annuity is higher when calculated using the retirement 
annuity formula percentage in subdivision f41 4, paragraph (b), in con
junction with this subdivision than when calculated under subdivision 4, 
paragraph ( c), in conjunction with subdivision 7. 

(a) Upon retirement at an age j!fief ¾<> before normal retirement age with 
three years of service credit or prior to age 62 with at least 30 years of 
service credit, a coordinated member shall be entitled to a retirement 
annuity in an amount equal to the normal retirement annuity calculated 
using the retirement annuity formula percentage in subdivision (4), para
graph (b), reduced by one-quarter of one percent for each month that the 
coordinated member is under normal retirement age if the coordinated 
member has less than 30 years of service credit or is under the age of 62 
if the coordinated member has at least 30 years of service credit. 

(b) Any coordinated member whose attained age plus credited allowable 
service totals 90 years is entitled, upon application, to a retirement annuity 
in an amount equal to the normal retirement annuity calculated using the 
retirement annuity formula percentage in subdivision (4), paragraph (b), 
without any reduction by reason of early retirement. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 354A.31, sub
division 7, is amended to read: 

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.) 
This subdivision applies to a person who has become at least 55 years old 
and first becomes a coordinated member after June 30, 1989, and to any 
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other coordinated member who has become at least 55 years old and whose 
annuity is higher when calculated using the retirement annuity formula 
percentage in subdivision 4, paragraph (c), in conjunction with this sub
division than when calculated under subdivision 4, paragraph (b), in con
junction with subdivision 6. A coordinated member who retires before the 
full benefit age shall be paid the retirement annuity calculated using the 
retirement annuity formula percentage in subdivision 4, paragraph (c), 
reduced so that the reduced annuity is the actuarial equivalent of the annuity 
that would be payable to the member if the member deferred receipt of the 
annuity and the annuity amount were augmented at an annual rate of three 
percent compounded annually from the day the annuity begins to accrue 
until the normal retirement age. 

Sec. 43. Minnesota Statutes 1989 Supplement, section 354A.32, sub
division I , is amended to read: 

Subdivision I. [OPTIONAL FORMS GENERALLY) The boards of the 
Minneapolis and the St. Paul teachers retirement fund associations shall 
each establish for the coordinated program and the board of the Duluth 
teachers retirement fund association shall establish for the new law coor
dinated program an optional retirement annuity which shall take the form 
of a joint and survivor annuity. Each board may also in its discretion 
establish an optional annuity which shall take the form of an annuity payable 
for a period certain and for life thereafter. Each board shall also establish 
an optional retirement annuity that guarantees payment of the balance of 
the annuity recipient's accumulated deductions to a designated beneficiary 
upon the death of the annuity recipient. Except as provided in subdivision 
I a, optional annuity forms shall be the actuarial equivalent of the normal 
forms provided in section 354A.31. In establishing these optional annuity 
forms, the board shall obtain the written recommendation of the commis
sion-retained actuary. The recommendation shall be a part of the permanent 
records of the board. 

Sec. 44. Minnesota Statutes 1989 Supplement. section 354A.32, sub
division I a, is amended to read: 

Subd. Ia. [BOUNCE-BACK ANNUITY.] (a) If a former coordinated 
member or disabilitant has selected a joint and survivor annuity option 
under subdivision I, the former member or disabilitant must receive a 
normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated optional 
annuity beneficiary. 

(b) A former coordinated memberor disabilitant who selected an optional 
joint and survivor annuity before July I, 1989, but did not choose an option 
that provides that the normal single life annuity is payable to the former 
member or the disabilitant if the designated optional annuity beneficiary 
dies first, is eligible for restoration of the normal single life annuity if the 
designated optional annuity beneficiary dies first, without further actuarial 
reduction of the person's annuity. A former member or disabilitant who 
selected an optional joint and survivor annuity, but whose designated optional 
annuity beneficiary died before July I, 1989, shall receive a normal single 
life annuity after that date, but shall not receive retroactive payments for 
periods before that date. 

(c) A former coordinated member or disabilitant who took a further 
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actuarial reduction to elect an optional joint and survivor annuity that 
provides that the normal annuity is payable to the former member or dis
abilitant if the designated optional beneficiary dies first but has not died 
before July I, 1989, shall have the annuity increased as of July I, 1989, 
to the amount the person would have received if, at the time of retirement 
or disability, the person had selected only optional survivor coverage that 
would not have provided for restoration of the normal annuity upon the 
death of the designated optional annuity beneficiary. Any annuity or benefit 
increase under this paragraph is effective only for payments made after 
June 30, 1989, and is not retroactive for payments made before July I, 
1989. 

/d) The restoration of the normal single life annuity under this subdi
vision will take effect on the first of the month following the date of death 
of the designated optional annuity beneficiary or on the first of the month 
following one year before the date on which a certified copy of the death 
certificate of the designated optional annuity beneficiary is received in 
the office of the appropriate teachers retirement fund association, which
ever date is later. 

Sec. 45. Minnesota Statutes I 989 Supplement, section 354B.02, sub
division 2, is amended to read: 

Subd. 2. [PERSONS WITH CERTAIN PRIOR ALLOWABLE SERVICE.] 
A person with less than three years of prior allowable service as a member 
of the teachers retirement association other than in covered employment 
under section 354B.0 I, subdivision 2 or 3, and who is first employed in 
covered employment after June 30, 1989, ffiftY fefl½&tft remains a member 
of the teacher's retirement association for all purposesef, but a coordinated 
member may elect to participate in the plan. This election to participate 
in the plan must be made within 60 days of the start of covered employment. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 354B.02, sub
division 3, is amended to read: 

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than three 
years of allowable service who was first employed in covered employment 
before July I, I 989, and who is a coordinated member of the teachers 
retirement association, may elect to transfer retirement coverage to the plan 
under section ~ 354B.03. The election must be made on a form provided 
by the executive director. An election to transfer retirement coverage to the 
plan must be made before July I, 1992, and is irrevocable. When a member 
transfers coverage to the plan, all existing service credits with the associ
ation to which the person was entitled before the transfer terminate and 
may not be restored. 

Sec. 47. Minnesota Statutes 1989 Supplement, section 354B.03, sub
division I, is amended to read: 

Subdivision I. [l'RQCEDURE TRANSFER.] If a person with less than 
three years of allowable service elects a transfer to the plan under section 
354B.02, subdivision 2 or 3, the executive director of the teachers retire
ment association shall transfer from the teachers retirement fund to the 
plan the person's member contributions plus interest compounded annually 
at five percent a year. The transfer must be made within 90 days from the 
date the executive director receives notification of the election. The transfer 
may not include any amount representing an employer contribution ftef ft!IY 
a111eHHt Fef)FeseRtiRg t-he Fef)&y111eRt &fa feflfftEI Feeei'41ed ~ ¼he asseeiatieR 
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ai!ef ffle tlale &f eReeltReRt ef this aet. 

Sec. 48. Minnesota Statutes 1989 Supplement, section 354B.03, sub
division 3. is amended to read: 

Subd. 3. [ELECTION.] A person with ffi<lfe ffl<>II three or more years of 
allowable service credit who was first employed in covered employment 
before July I, 1989, or after June 30, 1989, as provided in section 354B.02, 
subdivision 2, may elect coverage by the plan before July I. 1992. If 
coverage is elected, accumulated employer and employee contributions and 
allowable service credit wH must remain with the teachers retirement fund 
and that person wH feffllHft is eligible for a deferred annuity from that 
fund augmented with interest at the rate of five percent computed as spec
ified in section 354.55, subdivision 11. Future contributions only shall be 
made to the plan. An election made under this subdivision is irrevocable. 

Sec. 49. Minnesota Statutes 1988, section 356.302, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIRE
MENTS.] A disabled member of a covered retirement plan who has credit 
for allowable service in a combination of general employee retirement plans 
is entitled to a combined service disability benefit if the member: 

(I) is less than 65 years of age on the date of application for the disability 
benefit; 

(2) has become totally and permanently disabled; 

(3) has credit for allowable service in any combination of general employee 
retirement plans totaling at least fi-Ye three years: 

(4) has credit for at least six months of allowable service with the current 
general employee retirement plan before 1he commencement of the disability; 

(5) has at least fi-Ye three continuous years of allowable service credit 
by the general employee retirement plan or has at least a total of fi-Ye three 
years of allowable service credit by a combination of general employee 
retirement plans in a 72-month period during which no interruption of 
allowable service credit from a termination of employment exceeded 29 
days; and 

(6) is not receiving a retirement annuity or disability benefit from any 
covered general employee retirement plan at the time of the commencement 
of the disability. 

Sec. 50. Minnesota Statutes 1988, section 356.302, subdivision 4, is 
amended to read: 

Subd. 4. (PUBLIC SAFETY PLAN ELIGIBILITY REQUIREMENTS.] 
A disabled member of a covered retirement plan who has credit for allowable 
service in a combination of public safety employee retirement plans is 
entitled to a combined service disability benefit if the member: 

(I) is less than 55 years ef age old on the date of application for the 
disability benefit; 

(2) has become occupationally disabled; 

(3) has credit for allowable service in any combination of public safety 
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employee retirement plans totaling at least one year if the disability is duty
related or totaling at least i+Ye three years if the disability is not duty
related; 

( 4) has credit for at least six months of allowable service with the current 
public safety employee retirement plan before the commencement of the 
disability; and 

(5) is not receiving a retirement annuity or disability benefit from any 
covered public safety employee retirement plan at the time of the com
mencement of the disability. 

Sec. 51. Minnesota Statutes 1989 Supplement, section 356.371, sub
division 3, is amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.] If 
a public pension fund provides optional retirement annuity forms which 
include a joint and survivor optional retirement annuity form potentially 
applicable to the surviving spouse of a member, the chief administrative 
officer of the public pension fund shall send a copy of the written statement 
required by subdivision 2 to the spouse of the member before the member's 
election of an optional retirement annuity. 

Following the election of ftR e~lieRal a retirement annuity fel'R½ by the 
member, a copy of the completed retirement annuity application and retire
ment annuity beneficiary form must be sent by the public pension fund to 
the spouse of the retiring member. A signed acknowledgment must be 
required from the spouse confirming receipt of a copy of the completed 
retirement annuity application and retirement annuity beneficiary form. If 
the required signed acknowledgment is not received from the spouse within 
30 days, the public pension fund must send another copy of the completed 
retirement annuity application and retirement annuity beneficiary form to 
the spouse by certified mail. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 2, is amended to read: 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY
MENT.] (a) For any person receiving an annuity or benefit on November 
30, 1989, and entitled to receive a postretirement adjustment under sub
division I, the postretirement adjustment is a lump sum payment calculated 
under paragraph (b) or ( c). 

(b) For coordinated plan membe•s annuity or benefit recipients, the 
postretirement adjustment in 1989 is $25 for each full year of allowable 
service credited to the person by the respective retirement fund. In 1990 
and each following year, the postretirement adjustment is the amount pay
able in the preceding year increased by the same percentage applied to 
regular annuities paid from the postretirement fund or, for the retirement 
funds specified in subdivision 3, clauses (6), (7), and (8), by the same 
percentage applied under the articles of incorporation and bylaws of these 
funds. 

(c) For basic plan membeFs annuity or benefit recipients, the postre
tirement adjustment in 1989 is the greater of: 

(I) $25 for each full year of allowable service credited to the person by 
the respective retirement fund; or 

(2) the difference between: 
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(i) the product of $400 times the number of full years of allowable service 
crediled to the person by the respective retirement fund; and 

(ii) the sum of the benefits payable to the person from any Minnesota 
public employee pension plan, and cash benefits payable to the person from 
the social security administration. 

In 1990 and each following year, each eligible basic plan Alember annuity 
or benefit recipient shall receive the amount received in the preceding year 
increased by the same percentage applied to regular annuities paid from 
the postretirement fund or, for the retirement funds specified in subdivision 
3, clauses (6), (7), and (8), by the same percentage applied under the 
articles of incorporation and bylaws of these funds. 

(d) The postretirement adjustment provided for in this section is payable 
for those persons receiving an annuity or benefit on November 30, 1989, 
on December I, 1989. In subsequent years, the adjustment must be paid 
on December 1,tlfH-eSSthe beRefieiaF) to those persons receiving an annuity 
or benefit on the preceding November 30. A person who is eatitle~ eligible 
may elect to participate in an optional annuity or benefit receipt schedule 
under subdivision 4. This section does not authorize the payment of a 
postretirement adjustment to an estate if the annuity or benefit recipient 
dies before the November 30 eligibility date. Notwithstanding section 356. 18, 
the postretirement adjustment provided for in this section must be paid 
automatically unless the intended recipient files a written notice with the 
retirement fund requesting that the postretirement adjustment not be paid. 

Sec. 53. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 4. is amended to read: 

Subd. 4. [OPTIONAL BENHI-IT POSTRET/REMENT ADJUSTMENT 
PAYMENT SCHEDULE.] Basic plan annuity or benefit recipients receiv
ing adjustments under subdivision 2, paragraph (c), clause (2), and whose 
adjustment exceeds 20 percent of their Minnesota plan annuity or benefit 
may elect to have the amount of thel>efteffi adjustment paid in equal monthly 
amounts instead of receiving a ~ acijtistmeAI lump sum payment on 
December I ef eaeh yea,, /989. Selection of this option must be made by 
the recipient in writing on forms prepared by the retirement association. 
This option may be revoked by rhe recipient in writing prior ro November 
I preceding the December I lump sum distribution. Upon the death of the 
annuity or benefit recipient, any remaining unpaid monthly amounts shall 
be paid to the surviving spouse, or if no spouse survives, to the annuity 
or benefit recipient's beneficiary or estate. 

Sec. 54. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 5, is amended to read: 

Subd. 5. [SOCIAL SECURITY INFORMATION.) To be eligible for a 
1'eHeffi postretirement adjustment calculated under subdivision 2, para
graph (c), clause (2), a person must authorize the social security admin
istration to release to the retirement association information on the person's 
social security cash benefits. This authorization must be received by the 
retirement association before the December I, /989, payment date. 

Sec. 55. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 6, is amended to read; 

Subd. 6. [REPORT.) By September 30, 1990, the retirement funds listed 
in subdivision 3 shall report to the legislature and the commissioner of 
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finance on the number of annuity and benefit recipients eligible for each 
type of adjustment established in subdivision 2, the annual cost of each 
type of adjustment, and the estimated actuarial liability associated with 
each. 

Sec. 56. Laws 1989, chapter 319, article 19, section 7, subdivision 4, 
is amended to read: 

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT.] 
The amount determined under subdivision 3 must be applied in accordance 
with this subdivision. The relief association shall apply the first one-half 
of one percent of assets which constitute excess investment income to the 
payment of an annual postretirement payment as specified in this subdi
vision. The second one-half of one percent of assets which constitute excess 
investment income shall be applied to reduce the state amortization state 
aid or supplementary amortization state aid payments otherwise due to the 
relief association under section 423A.02 for the current calendar year. The 
relief association shall pay an annual postretirement payment to all eligible 
members in an amount not to exceed one-half of one percent of the assets 
of the fund. Payment of the annual postretirement payment must be in a 
lump sum amount on June I following the determination date in any year. 
Payment of the annual postretirement payment may be made only if the 
time weighted total rate of return exceeds by two percent the actual per
centage increase in the current monthly salary of a top grade patrol officer 
or a top grade firefighter, whichever applies, in the most recent fiscal year 
and the yearly average percentage increase of the time weighted total rate 
of return of the fund for the previous five years exceeds by two percent the 
yearly average percentage increase in monthly salary of a top grade patrol 
officer or a top grade firefighter, whichever applies, of the previous five 
years. The total amount of all payments to members may not exceed the 
amount determined under subdivision 3. Payment to each eligible member 
must be calculated by dividing the total number of pension units to which 
eligible members are entitled into the excess investment income available 
for distribution to members, and then multiplying that result by the number 
of units to which each eligible member is entitled to determine each eligible 
member's annual postretirement payment. Payment to each eligible member 
may not exceed an amount equal to the total monthly benefit that the eligible 
member was entitled to in the prior year under the terms of the benefit 
plan of the relief association or each eligible member's proportionate share 
of the excess investment income. whichever is less. 

Sec. 57. [REPEALER.] 

Minnesota Statutes 1988, sections llA.19. subdivisions 1, 2, 3, 4, 5, 
6, 7, and 8: 354.05, subdivisions 23, 24, 33, and 34: 354. 146, subdivision 
2; and 354.62, subdivisions 1, 3, 4, 5, and 6; Minnesota Statutes 1989 
Supplement, sections I JA./9, subdivision 9; 353.87, subdivision 5; 354.44, 
subdivision 7; and 354.62, subdivisions 2 and 7, are repealed. 

Sec. 58. [EFFECTIVE DATE.] 

Sections I to 57 are effective the day following final enactment. 

Article 13 

PURCHASES OF CREDIT FOR PRIOR SERVICE 

Section I. [BUY-BACK OF PRIOR SERVICE CREDIT.] 

Subdivision 1. [MILITARY AFFAIRS.] A person who was employed by 
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the department of military affairs between April 14, 1967, and December 
31, 1974, may purchase service credit from the Minnesota state retirement 
system for periods of that employment for lvMch allowable service credit 
has not been obtained. 

Subd. 2. [ST. CLOUD CITY COUNCIL.] A person who began service 
as an elected member of the St. Cloud city council on April 20, 1980, and 
who began participating in the public employees retirement association 
on February 19, 1989, may purchase credit for prior service as an elected 
member of the city council from April 20, 1980. rv February 18, 1989. 

Subd. 3. [AITKIN COUNTY OFFICIAL.] A member of the public 
employees retirement association with prior service as an elected county 
official in Aitkin county between January 4, 1971, and December 31, 
1975, may purchase allowable service credit in the association for that 
period of service. 

Subd. 4. [ST. LOUIS PARK.] A person who was born on July 31, 1927, 
who is the city attorney for the city of Brooklyn Park, and who was a 
member of the city council for the city of St. Louis Park from January 1, 
1960, to January 1, 1968, is entitled to purchase credit from the public 
employees retirement association for that period of service if not otherwise 
credited as allowable service by the association. 

Subd. 5. [PURCHASE.] Notwithstanding Minnesota Statutes, section 
352 .OJ. subdivision J J, any member of the Minnesota state retirement 
system currently employed by the Willmar Regional Treatment Center who 
left state service to attend the University of Michigan, Ann Arbor, between 
February 1966 and April 1968 may obtain allowable service credit for that 
period. 

Subd. 6. [PERA.] A basic member of the public employees retirement 
association who was employed by the city of White Bear Lake from March 
1, 1966, to February 1979, employed by the metropolitan transit com
mission on February 23, 1979, and who received a reduced salary based 
on service with the metropolitan transit commfasion between November 4, 
1987, and March 1, 1988, may elect to exclude that service from calcu
lation of the highest five successive years average salary used to determine 
the person's annuity from the public employees retirement association. 

Subd. 7. [PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior service under subdivisions l to 5 there must be paid to the applicable 
Jund an amount equal to the present value, on the date of payment, of the 
amount of the additional retirement annuity obtained by the purchase of 
the additional service credit. To make an exclusion under subdivision 6, 
there must be paid 10 the public employees retirement association an amount 
equal to the difference in the present value, on the date of payment, of the 
additional retirement annuity obtained by the exclusion of service between 
November 4, 1987, and March 1, 1988, from calculation of the highest 
five successive years average salary. Calculation of this amount must be 
made using the applicable preretirement interest rate specified in Min
nesota Statutes, section 356.215, subdivision 4d, and the mortality table 
adopted for the fund. The calculation must assume continuous future ser
vice in the association until, and retirement at, the age at which the min
imum requirements of the retirement association for normal retirement or 
retirement with an annuity unreduced/or retirement at an early age, includ
ing Minnesota Statutes, section 356.30, are met with the additional service 
credit purchased. The calculation must also assume a future salary history 
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that includes annual salary increases at the salary increase rate specified 
in section 356.215, subdivision 4d. The person requesting the purchase of 
prior service shall establish in the records of the fund or association 
sufficient proof of the service for which the purchase of prior service is 
requested. The manner of the proof of service must be in accordance with 
procedures prescribed by the executive director of the association. 

Subd. 8. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the Jund or association 
agrees to accept payment in installments over a period not to exceed three 
years from the date of the agreement, with interest at a rate deemed appro
priate by the executive director. The period of allowable service may he 
credited to the account of the person or the period of service excluded 
from calculation of the high five only after receipt of full payment by the 
executive director. 

Subd. 9. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment is 
the obligation of the person entitled to purchase credit for the prior service. 
However, the current or former employer of a person specified in subdi
visions 1 to 6 may, at its discretion, pay all or any portion of the payment 
amount that exceeds an amount equal to the employee contribution rates 
in effect during the period of prior service applied to the actual salary 
rates in effect durinR the period of prior service, plus interest at the rate 
of six percent a year compounded annually from the date on which the 
contributions would otherwise have been made to the date on which the 
payment is made, 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day .following final enactment. 

Article 14 

MISCELLANEOUS RETIREMENT PROVISIONS 

Section I. Minnesota Statutes 1988, section 424A.02. subdivision 3, is 
amended to read: 

Subd. 3. [FLEXIBLE SERVICE PENSION MAXIMUMS.] On or before 
August 1 of each year as part of the certification of the financial require
ments and minimum municipal obligation made pursuant to section 69,772, 
subdivision 4, or 69. 773, subdivision 5. the secretary or some other official 
of the relief association designated in the bylaws of each relief association 
shall calculate and certify to the governing body of the applicable qualified 
municipality the average amount of available financing per active covered 
firefighter for the most recent three-year period. The amount of available 
financing shall include any amounts of fire state aid received or receivable 
by the relief association, any amounts of municipal contributions to the 
relief association raised from levies on real estate or from other available 
revenue sources exclusive of fire state aid, and one-tenth of the amount of 
assets in excess of the accrued liabilities of the relief association calculated 
pursuant to sections 69.772, subdivision 2; 69.773, subdivisions 2 and 4; 
or 69.774. subdivision 2, if any. The maximum service pension which the 
relief association may provide for in its bylaws for payment to a member 
retiring after the calculation date when the minimum age and service 
requirements specified in subdivision I are met shall be determined using 
the applicable following table. 

For a relief association where the governing bylaws provide for a monthly 
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service pension to a retiring member, if the average amount of available 
financing per active covered firefighter does not exceed the minimum aver
age amount specified below, then the maximum monthly service pension 
amount per month for each year of service credited which may be provided 
for in the bylaws shall be the greater of: ( I) the service pension amount 
provided for in the bylaws on the date of calculation; or (2) the maximum 
service pension figure corresponding to the average amount of available 
financing per active covered firefighter: 

Minimum Average Amount of 
Available Financing per 

Firefighter 
$. 

37 
75 

112 
149 
186 
224 
261 
298 
336 
373 
447 
522 
597 
671 
746 
820 
895 
969 

I044 
1119 
1193 
1268 
1342 
1417 
1491 
1566 
1640 
1678eF
/7/5 
1790 
1865 
1940 
2015 
2090 
2165 
2240 or more 

Maximum Service Pension 
Amount Payable per Month 

for Each Year of Service 
$ .25 

.50 
1.00 
1.50 
2.00 
2.50 
3.00 
3.50 
4.00 
4.50 
5.00 
6.00 
7.00 
8.00 
9.00 

10.00 
11.00 
12.00 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 
22.00 
22.50 
23.00 
24.00 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 

For a relief association in which the governing bylaws provide for a lump 
sum service pension to a retiring member, if the average amount of available 
financing per active covered firefighter does not exceed the minimum aver
age amount specified below, then the maximum lump sum service pension 
amount for each year of service credited which may be provided for in the 
bylaws shall be the greater of: (I) the service pension amount provided for 
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in the bylaws on the date of the calculation; or (2) the maximum service 
pension figure corresponding to the average amount of available financing 
per active covered firefighter: 

Minimum Average Amount 
of Available Financing 

per Firefighter 
$ .... 

10 
14 
20 
24 
28 
38 
48 
58 
68 
76 
86 
96 

116 
134 
154 
172 
192 
212 
230 
250 
268 
288 
308 
326 
346 
364 
384 
432 
480 
528 
576 
624 
672 
720 
768 
816 
864 
912 
960 

1008 
1056 
I 104 
1152 
1200 
1248 
1296 
1344 

Maximum Lump Sum Service 
Pension Amount Payable 
for Each Year of Service 

$10 
20 
30 
40 
50 
60 
80 

100 
120 
140 
160 
180 
200 
240 
280 
320 
360 
400 
440 
480 
520 
560 
600 
640 
680 
720 
760 
800 
900 

IO00 
llO0 
1200 
1300 
1400 
1500 
1600 
1700 
1800 
1900 
2000 
2100 
2200 
2300 
2400 
2500 
2600 
2700 
2800 
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1392 
1440 or more 

2900 
3000 

7949 

For a relief association in which the governing bylaws provide for a 
monthly benefit service pension as an alternative form of service pension 
payment to a lump sum service pension at the option of the retiring member, 
the maximum service pension amount shall be determined using the appli
cable table contained in this subdivision. 

Sec. 2. [REPEAL OF REDUNDANT POSTRETIREMENT 
ADJUSTMENT.] 

Subdivision I. Laws /989, chapter 335, article I, section 50, is repealed. 

Subd. 2. This section is effective retroactively to July I, /989. 

Sec. 3. [EFFECTIVE DATE.) 

Sections I and 2 are effective on the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to retirement; various retirement plans; includ
ing gambling enforcement division officers in the membership of the state 
patrol retirement plan; requiring regular investment performance reporting 
from public pension plans; modifying various retirement provisions related 
to state university and community college faculty members; including cer
tain state lottery employees in the unclassified state employees retirement 
programs; modifying economic interest stalement requirements for certain 
pension plan fiduciaries; changing schedule for actuarial valuations for the 
Thief River Falls police pension trust fund; excluding certain interns from 
public employees retirement association membership; extending retirement 
coverage to certain former crime bureau employees; restoring forfeited 
service credit for certain former St. Paul bureau of health employees; autho
rizing the transfer of the Moose Lake volunteer firefighters relief associ
ation; authorizing additional college supplemental retirement plan designated 
beneficiaries; authorizing service credit for medical leave periods in teacher 
retirement plans; authorizing annuitization of certain teacher postretire
ment amounts; expanding coverage of a public employees defined contri
bution plan to include elected local government employees; transferring 
certain employer contributions from the teachers retirement association to 
the individual retirement account plan for post-June 30, 1988, state uni
versity and community college faculty; modifying the Minnesota postre
tirement investment fund reserve transfer procedure; making certain 
administrative modifications in Minnesota state retirement system and in 
public employees retirement association laws; making certain technical 
corrections related to the 1989 benefit increase legislation; authorizing 
various purchases of credit for prior service; modifying the flexible service 
pension maximums for volunteer firefighters relief associations providing 
monthly service pensions; repealing a redundant postretirement adjustment 
provision; amending Minnesota Statutes 1988, sections 3A.03, subdivision 
2; IIA.18, subdivision 6; 43A.34, subdivision 4; 136.81, by adding a 
subdivision; 352.01, subdivision 13; 352.029, subdivision 3; 352.03, sub
division I; 352.115, subdivision 7; 352.73, by adding a subdivision; 352. 96, 
subdivision 4; 352B.0I, subdivision 2; 352B. I I, subdivision 4; 352B.14, 
subdivision 4; 352C.09, subdivision 2; 352D.02, subdivision l; 352D.05, 
subdivision 3; 353.01, subdivisions 7 and 16; 353.15, subdivision 2; 353.27, 
subdivisions 7 and JO; 353.46, subdivision 4; 353.657, subdivision I; 
353.83; 353D.0I; 353D.02; 353D.03; 353D.04; 353D.05, subdivisions I 
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and 3; 353D.06; 353D.07; 353D.08; 353D.09; 354.07, subdivision 4; 354.146, 
subdivision I; 354.42, subdivisions 2 and 3; 354.46, subdivision I; 354.52, 
subdivision 2; 354.55, subdivision 19; 354B.0 I, subdivisions 2 and 3; 
356.302, subdivisions 3 and 4; 424A.02, subdivision 3; Minnesota Statutes 
1989 Supplement, sections 136.81, subdivision I; 136.82, subdivisions I 
and 2; 352.01, subdivision 2b; 352.021, subdivision 5; 352.03 I, subdi
visions 2 and 3; 352.115, subdivision 3; 352.116, subdivision la, and by 
adding a subdivision; 352. 93, subdivisions 2a and 3; 352B.08, subdivisions 
2a and 3; 352B. l l, subdivision 2; 353 .0 I , subdivisions 2b and 11 a; 353. 29, 
subdivision 3; 353.30; 353.33, subdivision 6; 353.35; 353.651, subdivision 
4; 353.656, subdivisions I and 3; 354.071, subdivisions 2 and 3; 354.44, 
subdivision 6; 354.45, subdivision la; 354.46, subdivision 2; 354.47, sub
division I; 354.48, subdivision 3; 354.49, subdivisions 2 and 3; 354.50, 
subdivision 5; 354.55, subdivision 11; 354.65; 354.66, subdivision 2; 
354A.095; 354A.31, subdivisions 4, 6, and 7; 354A.32, subdivisions I 
and la; 354B.02, subdivisions 2, 3, and by adding a subdivision; 354B.03, 
subdivisions I and 3; 354B.05, subdivision 3; 356.371, subdivision 3; 
356.86, subdivisions 2, 4, 5, and 6; 356A.06, subdivision 4; Laws 1978, 
chapter 689, section 4, subdivision 2, as amended; Laws 1980, chapter 
612, section 3, as amended; Laws 1989, chapter 319, article 19, section 
7, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapters 353D; 354; 354A; and 356; repealing Minnesota Statutes 1988, 
sections I IA. I 9, subdivisions I to 8; I 36.8 I, subdivisions 2 and 3; 136.82, 
subdivisions 3 and 4; 136.83; 136.85; 354.05, subdivisions 23, 24, 33, 
and 34; 354.146, subdivision 2; 354.62, subdivisions I, 3, 4. 5, and 6; 
Minnesota Statutes 1989 Supplement, sections 11 A. 19, subdivision 9; 136.82, 
subdivisions I and 2; 136.84; 353.87, subdivision 5; 354.44, subdivision 
7; and 354.62, subdivisions 2 and 7; and Laws 1989, chapter 335, article 
I, section 50." 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, D.M. then moved to amend the Moe, D.M. amendment to H.E 
No. 2 I 03, adopted by the Senate April 6, 1990, as follows: 

Page 19, line 31, delete "456" and insert "457" 

Page 20, line 14, delete "a" 

Page 20, delete line 15 

Page 20, line 16, delete "portion may not exceed" 

Page 20, line 21, delete "and," and insert ". This amount" 

Page 36, delete section 7 

Renumber the sections of article 11 in sequence and correct the internal 
references 

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Metzen moved to amend H.E No. 2103, as amended pursuant to 
Rule 49, adopted by the Senate March 22, 1990, as follows: 

(The text of the amended House File is identical to S. E No. 2105.) 

Page 16, after line 30, insert: 

"Section I. Minnesota Statutes 1988, section 353A.09, subdivision 5, 
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is amended to read: 

Subd. 5. !REGULAR AND ADDITIONAL MUNICIPAL CONTRI
BUTIONS.] (a) Following the effective date of consolidation, the applicable 
regular municipal contribution rate and applicable salary rate to which the 
regular municipal contribution rate applies on behalf of persons who were 
formerly members of the relief association shall be as follows: 

(I) on behalf of persons who have elected coverage by the public employ
ees police and fire fund benefit plan under section 353A.08, the applicable 
regular municipal contribution rate shall be that specified in section 353 .65, 
subdivision 3, and the applicable salary rate to which the regular municipal 
contribution rate applies shall be that specified in subdivision 4, clause 
( I); and 

(2) on behalf of persons who have not elected coverage by the public 
employees police and fire fund benefit plan under section 353A.08, the 
applicable regular municipal contribution rate shall be 12 percent and the 
applicable salary rate to which the regular municipal contribution rate 
applies shall be that specified in subdivision 4, clause (2). 

(b) Following the effective date of consolidation, the applicable additional 
municipal contribution amount shall be the sum of the following: 

( 1) the annual level dollar contribution as calculated by the actuary 
retained by the commission as of the effective date of consolidation which 
is required to amortize by December 31, 20 I 0, that portion of the present 
value of future benefits computed on the basis of the benefit plan producing 
the largest present value of future benefits for each individual which remains 
after subtracting the present value of future member contributions as pro
vided in subdivision 4, the present value of future regular municipal con
tributions as provided in clause (a). and the market value of the assets of 
the relief association transferred to the fund; and 

(2) the amount of the annual contribution as calculated by the actuary 
retained by the commission as of the most recent actuarial valuation date 
which is required to amortize on a level annual dollar basis the amount of 
any net actuarial experience loss incurred during the year which ended as 
of the day immediately before the most recent actuarial valuation date by 
December 31 of the year occurring 15 years later. 

(c) Regular municipal contributions shall be made in the manner provided 
in section 353.28. Additional municipal contributions shall be paid during 
the calendar year following the annual certification of the amount of the 
annual additional municipal contribution by the executive director of the 
public employees retirement association and, if made during the month of 
January, shall be payable without any interest, or if made after January 31, 
but before the next following December 31, shall be payable with interest 
for the period since January 1 at a rate which is equal to the preretirement 
interest rate assumption specified in section 356.215. subdivision 4d, appli
cable to the fund expressed as a monthly rate and compounded on a monthly 
basis or if made after December 31 of the year in which the additional 
municipal contribution is due shall be payable with interest at a rate which 
is four percent greater than the highest interest rate assumption specified 
in section 356.215, subdivision 4d, expressed as a monthly rate and com
pounded monthly from January I of the year in which the additional munic
ipal contribution is due until the date on which payment is made. 

( d) With respect to the consolidation of the West St. Paul fire relief 
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association with the public employees police and fire fund on January I, 
1989, as soon as practicable following the first regular actuarial valuation 
of the local consolidation account after the effecrive date of consolidation 
and the determinatfon of the anticipated future additional municipal con
tribution amount under paragraph (b), the amount by which the actual 
initial additional municipal contribution certified to and paid by the munic
ipality exceeded the anticipated future additional municipal contribution 
resulting from the first regular actuarial valuation must be refunded to 
the municipality." 

Page 17, after line 30, insert: 

"Section I is effective the day following final enactment." 

Page 17, lines 31 and 34, delete"/" and insert "2" 

Page I 8, line I, delete "2" and insert "3" 

Renumber the sections of article 6 in sequence 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

CALL OF THE SENATE 

Mr. Knaak imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2103. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Metzen then moved to amend H.F. No. 2103, as amended pursuant 
to Rule 49, adopted by the Senate March 22, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2105.) 

Page 16, after line 30, insert: 

"Section I. Minnesota Statutes 1988, section 353A.09, subdivision 5, 
is amended to read: 

Subd. 5. [REGULAR AND ADDITIONAL MUNICIPAL CONTRI
BUTIONS.] (a) Following the effective date of consolidation, the applicable 
regular municipal contribution rate and applicable salary rate to which the 
regular municipal contribution rate applies on behalf of persons who were 
formerly members of the relief association shall be as follows: 

(I) on behalf of persons who have elected coverage by the public employ
ees police and fire fund benefit plan under section 353A.08, the applicable 
regular municipal contribution rate shall be that specified in section 353 .65, 
subdivision 3, and the applicable salary rate to which the regular municipal 
contribution rate applies shall be that specified in subdivision 4, clause 
(I); and 

(2) on behalf of persons who have not elected coverage by the public 
employees police and fire fund benefit plan under section 353A.08, the 
applicable regular municipal contribution rate shall be 12 percent and the 
applicable salary rate to which the regular municipal contribution rate 
applies shall be that specified in subdivision 4, clause (2). 

(b) Following the effective date of consolidation, the applicable additional 
municipal contribution amount shall be the sum of the following: 

(I) the annual level dollar contribution as calculated by the actuary 
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retained by the commission as of the effective date of consolidation which 
is required to amortize by December 31, 2010, that portion of the present 
value of future benefits computed on the basis of the benefit plan producing 
the largest present value of future benefits for each individual which remains 
after subtracting the present value of future member contributions as pro
vided in subdivision 4, the present value of future regular municipal con
tributions as provided in clause (a), and the market value of the assets of 
the relief association transferred to the fund: and 

(2) the amount of the annual contribution as calculated by the actuary 
retained by the commission as of the most recent actuarial valuation date 
which is required to amortize on a level annual dollar basis the amount of 
any net actuarial experience loss incurred during the year which ended as 
of the day immediately before the most recent actuarial valuation date by 
December 31 of the year occurring 15 years later. 

( c) Regular municipal contributions shall be made in the manner provided 
in section 353.28. Additional municipal contributions shall be paid during 
the calendar year following the annual certification of the amount of the 
annual additional municipal contribution by the executive director of the 
public employees retirement association and, if made during the month of 
January, shall be payable without any interest, or if made after January 31, 
but before the next following December 31, shall be payable with interest 
for the period since January I at a rate which is equal to the preretirement 
interest rate assumption specified in section 356.215, subdivision 4d, appli
cable to the fund expressed as a monthly rate and compounded on a monthly 
basis or if made after December 31 of the year in which the additional 
municipal contribution is due shall be payable with interest at a rate which 
is four percent greater than the highest interest rate assumption specified 
in section 356.215, subdivision 4d, expressed as a monthly rate and com
pounded monthly from January I of the year in which the additional munic
ipal contribution is due until the date on which payment is made. 

(d) As soon as practicable following the first regular actuarial valuation 
of the local consolidation account after the effective date of consolidation 
and the determination of the anticipated future additional municipal con
tribution amount under paragraph (b), the amount by which the actual 
initial additional municipal contribution certified to and paid by the munic
ipality exceeded the anticipated future additional municipal contribution 
resulting from the first regular actuarial valuation must be refunded to 
the municipality." 

Page 17, after line 30, insert: 

"Section I is effective the day following final enactment." 

Page 17, lines 31 and 34, delete"/" and insert "2" 

Page 18, line I, delete "2" and insert "3" 

Renumber the sections of article 6 in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2103 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Freeman McGowan Piper 
Anderson Dahl Gustafson McQuaid Pogemiller 
Beckman Davis Hughes Mehrkens Purfeerst 
Belanger Decker Johnson, O.J. Merriam Ramstad 
Benson DeCramer Knaak Metzen Reichgott 
Berg Dicklich Kroening Moe, D.M. Renneke 
Berglin Diessner Laidig Moe, R.D. Samuelson 
Bernhagen Flynn Langseth Morse Spear 
Bertram Frank Lantry Novak Storm 
Brandl Frederick Lessard Pariseau Stumpf 
Brataas Frederickson, D.J. Luther Pehler Vickerman 
Chmielewski Frederickson, D.R. Marty Piepho 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1787 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1787: A bill for an act relating to education; modifying the 
maximum effort education facility aid law capital loan program and review 
and comment procedures for certain construction; appropriating money; 
amending Minnesota Statutes 1988, sections 121.148, subdivision 2; 121.15, 
subdivisions I, 7, and 8; Minnesota Statutes 1989 Supplement, sections 
121.15, subdivision 2; 124.38, subdivision 7; Minnesota Statutes Second 
1989 Supplement, section 124.2442, subdivision I: proposing coding for 
new law in Minnesota Statutes, chapter 124; repealing Minnesota Statutes 
1988, section 124.43, subdivisions 2, 3, 3a, 3b, 4, 5, and 6; and Minnesota 
Statutes 1989 Supplement, section 124.43, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Lantry 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgoll 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2173 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S.E No. 2173: A bill for an act relating 10 the environment; providing 
assistance to eligible recipients on methods to prevent toxic pollution; pro
viding financial assistance to research and demonstrate alternative means 
lo prevent toxic pollution; requiring facilities to develop plans to prevent 
toxic pollution; providing penalties; appropriating money; proposing coding 
for new law as Minnesota Statutes, chapter I I 5D. 

Mr. Lessard moved 10 amend S.E No. 2173 as follows: 

Page 10, line 7, delete everything after "a" 

Page IO, delete lines 8 to 19 and insert "fee based 011 the total pou11ds 
of toxic pollutants reported released per facility. Facilities reporting less 
than 25,000 pou11ds annually of toxic pollutants released per facility shall 
be assessed a fee of $500. Facilities reporting annual releases of toxic 
pollutants i11 excess of 25,000 pounds shall be assessed a graduated fee 
at the rate of two cents per pound of toxic pollutants reported, not to exceed 
a total of $30,000 per facility." 

Page 10, line 22, delete "$2,000" and insert "$500" 

Page 10, line 27, delete "October I" and insert "January I" 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S.E No. 2173 as follows: 

Page I, after line 10, insert: 

"ARTICLE I" 

Page 12, after line 8, insert: 

"ARTICLE 2 

COMPREHENSIVE CHLOROFLUOROCARBON REDUCTION 

AND RECYCLING ACT OF 1990 

Section I. [CITATION. I 

Sections 1 to 8 may be cited as the "comprehensive chlorofluorocarbon 
reduction and recycling act of 1990." 

Sec. 2. [PURPOSE. J 
It is the intent of the legislature to reduce the amount of CFCs used and 

emitted in Minnesota. Towards this goal, it is the legislature's intent that 
Minnesota industries use alternative chemicals when available and fea
sible. Where no alternative exists, CFCs should be recaptured and recycled 
whenever possible. 

Sec. 3. Minnesota Statutes 1988, section 116. 70, subdivision I, is amended 
to read: 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 116.71 to~ 116.7395. 

Sec. 4. [116.735] [REQUIREMENTS TO RECYCLE CFCS.] 

Subdivision 1. [SALVAGE AUTOMOBILES.) A person who processes 
automobiles for salvage must remove CFCs for recycling prior to disposal 
or sale of the materials containing CFCs. This subdivision does not apply 
to crushed automobiles or automobiles that have been processed in a 
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manner that makes removal and recovery of CFCs impossible. 

Subd. 2. (REFRIGERATION EQUIPMENT.] A person processing scrap 
refrigerators. central air conditioning units, or freezers must remove and 
recycle, destroy, or properly dispose of the CFCs. 

Subd. 3. [MOBILE AIR CONDITIONING EQUIPMENT.] A person 
servicing or removing mobile air conditioning equipment must: 

(I) recapture CFCs, provide storage for recaptured CFCs. and transfer 
recaptured CFCs to a recycler; or 

/2) recapture CFCs and recycle the CFCs to an allowed use. 

Subd. 4. [SERVICING OF APPLIANCES.] /a) A person servicing refrig
erators, central air conditioning units, or freezers must: 

( 1) recapture CFCs, provide storage for recaptured CFCs, and transfer 
recaptured CFCs to a recycler; or 

/2) recapture CFCs and recycle the CFCs to an allowed use. 

/b) The recovered CFCs may be properly disposed of or des1royed. 

Subd. 5. (FOAM NOT REQUIRED TO BE RECYCLED.] This section 
does not require recycling of rigid or flexible foam. 

Subd. 6. (RULES.] The agency may adopt rules for recycling CFCs and 
establish standards for CFC recycling equipment under this section. 

Sec. 5. [I 16.737] [REQUIREMENT TO RECYCLE FIRE EXTIN
GUISHER HALONS.] 

A person who recharges, services, or retires fire extinRuishers must 
recapture and recycle ha/ons. 

Sec. 6. [I 16.7395] (MEDICAL DEVICE EXEMPTION.] 

Sections I to 5 do not apply to processes using CFCs or halons on 
medical devices. in sterilization processes in health care facilities. or by 
a person or facility in manufacturing or selling of medical devices. 

Sec. 7. [I 16.7397] (UNIFORM CFC REGULATION.] 

It is the policy of this state to regulate and manage CFCs in a uniform 
manner throughout the state. Political subdivisions may not adopt, and are 
preempted from adopting or enforcing, requirements relating to CFCs that 
are different than state law. 

Sec. 8. (325E.35] (SALE OF CERTAIN CFC PRODUCTS PROHIBITED.] 

Subdivision I. (MOTOR VEHICLE COOLANTS.] A person may not 
offer for sale or sell CFC coolants in containers weighing less than 15 
pounds that are designed for or are suitable for use in motor vehicle air 
conditioners except to persons who possess CFC recycling equipment and 
who present proof of ownership of CFC recycling equipment at the time 
of purchase. 

Subd. 2. [SOLVENTS.] A person may not offer for sale or sell solvents 
containing CFCs in containers weighing I 5 pounds or less. 

Subd. 3. [PARTY STREAMERS.] A person may not offer for sale or 
sell CFC propelled party streamers. 

Subd. 4. (NOISE HORNS.] A person may not offer for sale or sell CFC 
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noise horns. 

Subd. 5. !CFC DEFINITION.) For purposes of this section, the term 
"CFC" has the definition given in section I 16.70, subdivision 3. 

Subd. 6. [APPLICABILITY TO NEW CHEMICALS.] For each new 
chemical added to section I 16.70, subdivision 3, after the effective date 
of this act, the application of this section to the new chemical is effective 
on the date specified for elimination of production of that chemical in the 
Montreal Treaty. 

Sec. 9. [EFFECTIVE DATE.] 

Section 4, subdivisions I and 2, are effective July I, I 99 I. Section 4, 
subdivision 3, and section 8, subdivisions I, 3, and 4, are effective January 
I, 1993. Section 8, subdivision 2, is effective January/, 1994." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend S.F No. 2173 as follows: 

Page I I, after line I 6, insert: 

"Sec. 14. [STUDY] 

As part of its current study on the mix of air pollutants in the metropolitan 
area, the pollution control agency shall determine if the inspection main
tenance program should be altered to meet new federal requirements con
tained in the Clean Air Act amendments. The pollution control agency shall 
also determine the reduction in overall emissions that would result from 
requiring that all vehicles owned by governmental units in the metropolitan 
area use block heaters. The pollution control agency shall also assess the 
cost-effectiveness of retrofitting current public parking facilities for block 
heater use. The pollution control agency shall report its findings to the 
legislature by January JO, 1991." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F No. 2173 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Freeman McGowan Piper 
Anderson Dahl Gustafson McQuaid Pogemiller 
Beckman Davis Hughes Mehrkens Purfeerst 
Belanger Decker Johnson, D.J. Merriam Ramstad 
Benson DeCramer Knaak Metzen Reichgott 
Berg Dicklich Kroening Moe, D.M. Renneke 
Berglin Diessner Laidig Moe, R.D. Samuelson 
Bernhagen Flynn Langseth Morse Spear 
Bertram Frank Lantry Novak Storm 
Brandl Frederick Lessard Pariseau Stumpf 
Brataas Frederickson, D.J Luther Pehler Vickerman 
Chmielewski Frederickson, D.R. Marty Piepho 
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So the bill, as amended, was passed and its title was agreed to. 

MEMBERS EXCUSED 

Mr. Peterson, R. W was excused from the Session of today. Messrs. Mehrkens 
and Spear were excused from the Session of today from I 0:00 a. m. to I 2:00 
noon. Mr. Lessard was excused from the Session of today from I : 15 to 
1:30 p.m. and 3:15 to 3:30 p.m. Mr. Dahl was excused from the Session 
of today from 3:00 to 3:45 p.m. Mr. Frank was excused from the Session 
of today from 7:30 to 8:00 p.m. Mr. Samuelson was excused from the 
Session of today from 7:30 to 9:00 p.m. Messrs. Johnson, D.E.; Schmitz 
and Solon were excused from the Session of today at 8:30 p.m. Mr. Larson 
and Ms. Olson were excused from the Session of today at 9:00 p.m. Mr. 
Waldorf was excused from the Session of today at 9:30 p.m. Mr. Purfeerst 
was excused from the Session of today at 9:45 p. m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 11 :00 a.m., 
Monday, April 9, I 990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 9, 1990 

The Senate met at 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Donald Storm. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Putfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2478 at 11:00 a.m.: 

Messrs. Belanger, Novak, Pogemiller, Stumpf and Johnson, D.J. The 
motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now 
adopted. The motion prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1854 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1854 1757 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1854 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1854 and 
insert the language after the enacting clause of S.E No. 1757, the first 
engrossment; further, delete the title of H.E No. 1854 and insert the title 
of S.E No. 1757, the first engrossment. 

And when so amended H.E No. 1854 will be identical to S.E No. 1757, 
and further recommends that H.E No. 1854 be given its second reading 
and substituted for S.E No. 1757, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.E No. I 854 was read the second time. 

MOTIONS AND RESOLUTIONS 

Messrs. Bertram and Diessner introduced-

Senate Resolution No. 180: A Senate resolution commemorating Min
nesota State Trooper Charles B. Aldean, Woodbury, Minnesota, for his 
dedicated and heroic service to our country during his tour of duty in 
Vietnam. 

Referred to the Committee on Rules and Administration. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. The motion prevailed. 
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REPORTS OF COMMITTEES 
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Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, makes 
the following report: 

Any bill on the General Orders Calendar may be designated by the Chair 
of the Committee on Rules and Administration as Special Orders for imme
diate consideration. 

Mr. Moe, R. D. from the Committee on Rules and Administration. to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1996: A bill for an act relating 10 waste management; making 
several technical changes to the waste management act; establishing a time 
period for local decision-making on siting of solid waste facilities; estab
lishing time periods for state and metropolitan council approval of county 
solid waste management plans; clarifying jurisdiction of county plans; clar
ifying order of funding priority for grants for solid waste management 
projects; adjusting procedures for the creation of solid waste management 
districts; increasing the authority of the districts; authorizing counties to 
set civil penalties by ordinance for violation of designation ordinances; 
authorizing additional county fees on in-county disposal of out-of-county 
solid waste; adding procedures and requirements for ci1ies to meet when 
they organize solid waste collection; requiring a supplementary incinerator 
ash report; delaying the date for incinerator ash to be considered special 
waste; establishing a fee on certain paper stock in newspapers; providing 
waste management training and certification programs: authorizing coun
ties to charge property owners, lessees, and occupants for solid waste man
agement services; authorizing metropolitan counties to charge reasonable 
rates for solid waste facilities; restricting the authority of certain local 
governments to prevent establishment, operation. or expansion of solid 
waste disposal facilities; providing buffer areas around landfill operations; 
extending the solid waste ash project report; authorizing sanitary districts 
to use the greater Minnesota landfill cleanup fee; specifying use of the 
greater Minnesota landfill fee; providing a landfill compliance and financial 
assurance study; authorizing Winona county to give political subdivisions 
the authority to accept responsibility for managing their solid waste: amend
ing provisions for forgiving a grant to Winona county; directing a resource 
recovery facility study 10 be conducted; reducing time for metropolitan 
review of local government solid waste facility siting decisions; repealing 
the requirement that government agencies use degradable polyethylene bags; 
changing references; amending Minnesota Statutes 1988, sections 16B.61, 
subdivision 3a; l 15A.03, subdivision 23; I 15A.06, subdivisions 2, 5. 5a, 
6, 8, IO, 11, 12, and 13; I 15A.07, subdivisions I and 2; I ISA.075; 
II SA. IO; I I SA. I I, subdivision la; 115A. 158, subdivision 2; I I 5A. I 9 I, 
subdivisions I and 2; I 15A. 192, subdivisions I and 2; I ISA.193; I 15A.194, 
subdivision 2; l l 5A.411, subdivision I; l l 5A.46. subdivision I. and by 
adding a subdivision; l 15A.49; l 15A.53; I 15A.54. subdivision 3; l 15A.64, 
subdivisions 2, 4, and 6; I 15A.66, subdivision 3; I 15A.67; I 15A.86, by 
adding a subdivision; I ISA.914; l 15A.94. subdivisions 3 and 4; l 15A.97, 
subdivisions 4 and 5; 325E.045, subdivision I; 400.08. subdivisions I and 
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3; 473.811, subdivision 3, and by adding a subdivision; 473.823, subdi
vision 5, and by adding a subdivision; 473.833, by adding a subdivision; 
473.845, subdivision 4; 473.846; Minnesota Statutes 1989 Supplement, 
sections I 15A.14, subdivision 4; I 15A.195; I 15A.54, subdivision 2a; 
I 15A.84, subdivision 2; I 15A.86, subdivision 5; I 15A.919; 115B.04, sub
division 4; 116.41, subdivision 2; I 16C.69, subdivision 3; Minnesota Stat
utes Second 1989 Supplement, sections I 15A.072, subdivisions I and 4; 
I 15A.55, subdivision 3; I 15A.551, subdivisions 4 and 7; I 15A.558; 
115A. 961, subdivisions 2 and 4; Laws 1987, First Special Session chapter 
5, section I; Laws 1988, chapter 685, section 42; Laws 1989, chapter 325, 
sections 72, subdivision 2; and 79; and chapter 335, article I, sections 23, 
subdivision 4, and 269; proposing coding for new law in Minnesota Statutes, 
chapter 115A; repealing Minnesota Statutes 1988, sections I 15A.09, sub
division 5; I 15A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Min
nesota Statutes 1989 Supplement, sections I 15A.922; I 15A.923, subdivisions 
2 to 5; 115A. 924; 115A. 925; 115A. 927; 115A. 928; and Laws 1987, chapter 
348, section 51, subdivision 5. 

Reports the same back with the recommendation that the report from 
the Committee on Finance, shown in the Journal for April 5, 1990, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend
ments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E No. 1996 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2060 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2060: A bill for an act relating to drivers' licenses; defining 
gross vehicle weight and commercial motor vehicle; allowing holder of 
class CC driver's license with school bus endorsement to operate a small 
school bus; changing effective dates of requirements for commercial driver's 
license; setting fees; appropriating money; amending Minnesota Statutes 
1988, sections 169.01, subdivision 46; 171.01, subdivision 16; and 171.321, 
subdivision I; Minnesota Statutes 1989 Supplement, sections 169.0 I, sub
division 75; 171.01, subdivision 22; 171.02, subdivision 2; and 171.06, 
subdivision 2; Laws 1989, chapter 307, sections 43 and 44. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.E. McQuaid 
Anderson Decker Knaak Merriam 
Beckman DeCramer Knutson Merzen 
Benson Dicklich Kroening Moe, D. M. 
Berg Diessner Laidig Moe. R. D. 
Berglin Flynn Langseth Morse 
Bernhagen Frank Lantry Olson 
Bertram Frederick Larson P.ariseau 
Brandl Frederickson, D.J. Lessard Pehler 
Brataas Frederickson, D.R. Luther Peterson, R.W. 
Cohen Hughes McGowan Piepho 

So the bill passed and its title was agreed to. 

Piper 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 2390 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.F. No. 2390: A bill for an act relating to children; providing improved 

procedures to protect the safety and welfare of abused and neglected chil
dren; improving data practices; requiring the commissioner of health to 
encourage display of posters informing pregnant women of the dangers of 
alcohol use; excluding persons with a history of child abuse or criminal 
sexual behavior from certain protections for criminal offenders~ increasing 
penalties for assault against a child when there is a past pattern of child 
abuse; increasing 1he penallies for malicious child punishment resulting in 
great bodily harm and assaulting a child protection worker; including mental 
injuries and threalened injuries as abuse to be reported as maltreatment of 
minors; amending Minnesota Statutes 1988, sections 147.09; 259.40, sub
divisions I and 4; 260.01 I, subdivision 2; 260.155, subdivision I; 609.2231, 
by adding a subdivision; 626.556, subdivisions I. 3, 4, and by adding a 
subdivision; 626.559, subdivision 2; Minnesota Statutes I 989 Supplement, 
sections 179A.03, subdivision 7; 245A.04, subdivision 3; 260.015, sub
division 2a; 260. I 6 I, subdivision 2: 260. 171. subdivision 4; 260.221, 
subdivision I; 364.09; 609.223; 609.377; 626.556. subdivisions 2, I0e, 
and 11; and 626.558, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 120; 144; and 245. 

Ms. Reichgott moved to amend H.F. No. 2390, as amended pursuant to 
Rule 49, adopted by the Senate April 6, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2188.) 

Page 2, delete lines 20 to 22 and insert: 

"Subd. 4. [STAFFING. I The commission shall utilize existing legislative 
staff in carrying out its duties." 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.E No. 2390, as amended pursuant to 
Rule 49, adopted by the Senate April 6, 1990, as follows: 

(The text of the amended House File is identical to S. F. No. 2188.) 

Page 2, line I 3, delete "and" 

Page 2, line 16, before the period, insert "; and 

/6) develop ways to encourage the use of job sharing by employers" 

The motion prevailed. So the amendment was adopted. 
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Mrs. Pariseau moved to amend H. E No. 2390, as amended pursuant to 
Rule 49, adopted by the Senate April 6, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2188.) 

Page 9, after line 7, insert: 

"Sec. 7. Minnesota Statutes 1988, section 260.015, subdivision 17, is 
amended to read: 

Subd. 17. "Shelter care facility" means a physically unrestricting facility, 
such as but not limited to, a hospital, a group home"'· a licensed facility 
for foster care, or the home of a noncustodial parent or other relative of 
the child, used for the temporary care of a child pending court action." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.E No. 2390 was then progressed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1896 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1896: A bill for an act relating to health: providing exemptions 
from the infectious waste control act: requiring hospitals to accept certain 
infectious waste; modifying standards for ambulance drivers; requiring 
adoption of rules setting new standards for recertification of and upgrading 
to emergency care course certificates; increasing reimbursement for vol
unteers; authorizing an emergency medical services advisory committee; 
regulating the provision of special transportation services; requiring stud
ies; encouraging rural medical school applicants; requiring a study of med
ical assistance reimbursement for physicians; creating a rural hospital planning 
and transition grant program; creating a rural hospital subsidy fund; allow
ing counties authority to exceed levy limits; appropriating money; amend
ing Minnesota Statutes 1989 Supplement, sections 116.76, subdivision 9; 
116.78, by adding subdivisions; 144.804, subdivisions I and 7; 144.809; 
144.8091; Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
136A; 144; and 174. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 

MONDAY.APRIL9, 1990 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piepho 
Piper 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 2081 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2081: A bill for an act relating to state government; regulating 
certain employment practices: permitting the transfer of vacation and sick 
leave for certain gubernatorial appoin1ees; permitting employees on per
manent layoff to test into new state positions: authorizing the donation of 
the value accrued vacation leave to other state employees under certain 
circumstances; making technical changes in the public employees insurance 
program; eliminating the authority of the board of medical examiners and 
the board of dentistry to set the salaries of their executive directors; des
ignating certain positions in the unclassified service; eliminating obsolele 
language; appropriating money: amending Minnesota Statutes 1988, sec
tions I SA.081, subdivision 7b, and by adding a subdivision: I 5A.083, 
subdivisions 5 and 7; 43A.04, subdivisions I and 3, and by adding a 
subdivision; 43A. I 0, subdivisions 7 and 8: 43A. 12. subdivision 5: 43A. 13, 
subdivisions 2, 3, 4, 5, 6, and 7: 43A.15, subdivision 10; 43A.17. sub
divisions I and 8; 43.18, subdivisions 4 and 5; 43A.191, subdivisions 2 
and 3; 43A.23, subdivision I; 43A.27, subdivision 4; 43A.3l6, subdivi
sions 2, 3, 5, 7, and 8: 43A.37, subdivision I: 176.421, by adding a 
subdivision; 176B.02; 237.51, subdivision 5: 473.405, subdivision 12; 
Minnesota Statutes 1989 Supplement, section 43A.08. subdivision I; 
43A.316, subdivisions 9 and 10; 214.04, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter43A; repealing Minnesota Stat
utes 1988, section 43A.08I, subdivisions I, 2, and 5. 

Mr. DeCramer moved to amend H.E No. 208 I, the unofficial engross
ment, as follows: 

Page 24, after line 33, insert: 

"Sec. 38. Minnesota Statutes 1989 Supplement, section 485.018, sub
division 7, is amended to read: 

Subd. 7. [APPEAL FROM RESOLUTION OF THE BOARD.) The court 
administrator of district court if dissatisfied with the action of the county 
board in setting the BfflSl:IAt s.f the~ atlmiRistFaloF' s !mfflfy eF 1he amount 
of the budget for the office of court administrator of district court. may 
appeal to the district court on the grounds that the determination of the 
county board in setting such ~ "' budget was arbitrary, capricious, 
oppressive or without sufficiently taking into account the extent of the 
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responsibilities and duties of said office, &A<! Ike e0llff adminis1,a1e,'s 
enJJerieRee, q:uolificatieRs, ftftft t1erffiFffi&Ree. The appeal shall be taken 
within 15 days after the date of the resolution setting such salary eF budget 
by serving a notice of appeal on the county auditor and filing same with 
the court administrator of the district court. The court either in term or 
vacation and upon ten days notice to the chair of the board shall hear such 
appeal. On the hearing of the appeal the court shall review the decision 
or resolution of the board in a hearing de novo and may hear new or 
additional evidence, or the court may order the officer appealing and the 
board to submit briefs or other memoranda and may dispose of the appeal 
on such writings. If the court shall find that the board acted in an arbitrary, 
capricious, oppressive or unreasonable manner or without sufficiently tak
ing into account the responsibilities and duties of the office of the court 
administrator, ftftft ~eettft administFater's e1lt1erienee, t:JUalit=ieatioRS, a-BEi 
peFt'eFmaeee, it shall make such order to take the place of the order appealed 
from as is justified by the record and shall remand the matter to the county 
board for further action consistent with the court's findings. After deter
mination of the appeal the county board shall proceed in conformity there
with. This subdivision is not in effect from July I, 1989, to July I, 1991, 
with respect to the amount of the budget of the office of court administrator 
of district court." 

Page 25, lines 9 and 10, reinstate the stricken language 

Page 25, line 11, reinstate the stricken language and before the reinstated 
period, insert ", except an appeal shall not include the salary of the court 
administrator" 

Page 28, line 4, delete everything after "5" and insert a period 

Page 28, delete line 5 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 18 and nays 44, as follows: 

Those who voted in the affirmative were: 

Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Diessner 
Frederick 

Freeman 
Knaak 
Knutson 
Lessard 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 

Brandl Johnson, D.J. 
Decker Kroening 
Dicklich Laidig 
Flynn Langseth 
Frank Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Marty 
Hughes Mehrkens 
Johnson, D.E. Merriam 

McQuaid 
Metzen 
Piepho 
Rams1ad 

Moe,D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piper 
Pogemiller 

Reichgott 
Waldorf 

Purfeerst 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 2081 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 61 and nays 2, as follows: 

Those who voted in lhe affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Flynn Larson 
Frank Lessard 
Frederick Luther 
Frederickson. D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Messrs. Davis and Knutson voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1925 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.F. No. 1925: A bill for an act relating to the environment; changing 

certain requirements for municipal wastewater treatment grants; increasing 
bonding authority; amending Minnesota Statutes I 988, sections I I 6. I 8, 
subdivision 3c; 446A.07, subdivision 2; 446A. 12, subdivision I; and Min
nesota Statutes 1989 Supplement, section 116.16, subdivisions 2 and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knaak Merriam 
Anderson Davis Knutson Metzen 
Beckman Decker Kroening Moe, R.D. 
Belanger Diessner Laidig Morse 
Benson Flynn Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson, R. W 
Brandl Freeman Marty Piepho 
Brataas Hughes McGowan Piper 
Chmielewski Johnson, D.E. McQuaid Pogemiller 
Cohen Johnson, D.J. Mehrkens Purfeerst 

So the bill passed and its title was agreed to. 

The question recurred on H.F. No. 2390. 

SPECIAL ORDER 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.F. No. 2390: A bill for an act relating to children; providing improved 
procedures to protect the safety and welfare of abused and neglected chil
dren; improving data practices; requiring the commissioner of health to 
encourage display of posters informing pregnant women of the dangers of 
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alcohol use; excluding persons with a history of child abuse or criminal 
sexual behavior from certain protections for criminal offenders; increasing 
penalties for assault against a child when there is a past pattern of child 
abuse; increasing the penalties for malicious child punishment resulting in 
great bodily harm and assaulting a child protection worker; including mental 
injuries and threatened injuries as abuse to be reported as maltreatment of 
minors; amending Minnesota Statutes 1988, sections 147.09; 259.40, sub
divisions I and 4; 260.011, subdivision 2; 260.155, subdivision I; 609.2231, 
by adding a subdivision; 626.556, subdivisions I, 3, 4, and by adding a 
subdivision; 626.559, subdivision 2; Minnesota Statutes 1989 Supplement, 
sections 179A.03, subdivision 7; 245A.04, subdivision 3; 260.015, sub
division 2a; 260.161, subdivision 2; 260.171, subdivision 4; 260.221, 
subdivision I; 364.09; 609.223; 609.377; 626.556, subdivisions 2, IOe, 
and 11; and 626.558, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 120; 144; and 245. 

Mr. Storm moved to amend H.F. No. 2390, as amended pursuant to Rule 
49, adopted by the Senate April 6, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2188.) 

Page 4, after line 20, insert: 

"Sec. 4. Minnesota Statutes I 989 Supplement, section I 79A.03, sub
division 7, is amended to read: 

Subd. 7. [ESSENTIAL EMPLOYEE.] "Essential employee" means fire
fighters, peace officers subject to licensure under sections 626.84 to 626.855, 
guards at correctional facilities, child protection workers, assistant county 
attorneys, confidential employees, supervisory employees, principals, and 
assistant principals. However, for state employees, "essential employee" 
means all employees in law enforcement, health care professionals, cor
rectional guards, professional engineering. and supervisory collective bar
gaining units, irrespective of severance, and no other employees. For 
University of Minnesota employees, "essential employee" means all 
employees in law enforcement, nursing professional and supervisory units, 
irrespective of severance, and no other employees. "Firefighters" means 
salaried employees of a fire department whose duties include, directly or 
indirectly, controlling, extinguishing, preventing, detecting, or investigating 
fires.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Spear questioned whether the amendment was germane. The Pres
ident ruled that the amendment was not germane. 

Mr. Lessard moved to amend H.F. No. 2390, as amended pursuant to 
Rule 49, adopted by the Senate April 6, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 2188.) 

Page 15, after line 27, insert: 

"Sec. 11. Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1989 payable in 1990 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 
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(a) for taxes levied in 1990, payable in 199 I and subsequent years, pay 
the costs not reimbursed by 1he state or federal government, of payments 
made to oron behalf of recipienls of aid under any public assislance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs, other than 
those identified in section 273.1398, subdivision I, paragraph (i), are 
subject to a maximum increase over 1he amount levied for the previous 
year of 12 percent for counties within 1he metropolitan area as defined in 
section 473.121, subdivision 2, or counties outside the metropolitan area 
but containing a city of the first class, and 15 percent for other counties. 
For purposes of this clause. "income maintenance programs" include income 
maintenance programs in section 273.1398, subdivision I, paragraph (i), 
to the extent the county provides benefits under those programs over the 
statutory mandated standards. Effective with taxes levied in 1990, the 
portion of this special levy for human service programs identified in section 
273.1398, subdivision I, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471.981, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor slore bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298 .28 and 298.282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds: 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in I 977. For the purpose of this special levy, the estimated 
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receipts expected from the state of Minnesota pursuant to sections 69.011 
to 69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270. I 6; 

(j) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5; 

(k) pay the cost of hospital care under section 26 I. 21; 

(I) pay the unreimbursed costs incurred in the previous year lo satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or lo pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action. oil spill, water contamination. air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner 
of revenue under section 275.51, subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax abate
ments or court actions in the year preceding the current levy year, provided 
that an appeal for the tax losses was approved by the commissioner of 
revenue under section 275.51, subdivision 3. This special levy is limited 
to the amount of the losses times the ratio of the nonspecial levies to total 
levies for taxes payable in the year the abatements were granted. County 
governments are not authorized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
section I 34.34, subject to a maximum increase over the previous year of 
the greater of (I) 103 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275. 51, sub
division 3h, clause (b), or (2) six percent. If a governmental subdivision 
elected to include some or all of its levy for libraries within its adjusted 
levy limit base in the prior year, but elects to claim the levy as a special 
levy in the current levy year, the allowable increase is determined by 
applying the greater percentage determined under clause (I) or (2) to the 
total amount levied for libraries in the prior levy year. After levy year 
1989, the increase must not be determined using a base amount other than 
the amount that could have been levied as a special levy in the prior year. 
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In no event shall the special levy be less than the minimum levy required 
under sections 134.33 and 134.34, subdivisions I and 2: 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only. pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section 134.34 as required under section 134. 341. For taxes levied in J 990, 
and thereafter, counties levying under this provision must levy under clause 
(o), and their allowable increase must be determined with reference to the 
amount levied in 1989 under this paragraph; 

(s) for taxes levied in 1989, payable in I 990 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids to a 
county under sections 273. I 398, subdivision 2, paragraph (d), and 477 A.OJ 2, 
subdivision 3, for aids payable in 1990; 

(t) for taxes levied in 1990 only by a county in the eighth judicial district, 
provide an amount equal to the amount of the levy, if any, that is required 
under Laws 1989, chapter 335. article 3, section 54, subdivision 8: 

(u) for taxes levied in 1989, payable in I 990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of 12 percent for counties within the 
metropolitan area as defined in section 473 .121. subdivision 2, or counties 
outside the metropolitan area but containing a city of the first class, and 
15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of I 2 percent and must be used only for the public 
assistance programs; Qfl,! 

(v) pay an amount ofup to 25 percent of the money sought for distribution 
and approved under section I 15A.557, subdivision 3, paragraph (b), clause 
(3); and 

(w)for a county, pay the increased costs of providing services required 
under this act. 

If the amount levied in 1989 is less than the actual expenditures needed 
for these programs for 1990, the difference between the actual expenditures 
and the amount levied may be levied in 1990 as a special levy. If the amount 
levied in 1989 is greater than the actual expenditures needed for these 
programs for 1990, the difference between the amount levied and the actual 
expenditures shall be deducted from the 1990 levy limit, payable in 1991." 

Page 28, line 22, after the period, insert "Section / I is effective for 
taxes levied in /990, payable in 1991, and thereafta" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 39 and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Dahl 
Davis 
Decker 
DeCramer 
Flynn 
Frank 
Frederick 

Frederickson, D.J. Langseth 
Frederickson, D.R. Lantry 
Hughes Larson 
Johnson, D.E. Lessard 
Knaak McGowan 
Knutson McQuaid 
Kroening Mehrkens 
Laidig Moe, D.M. 

Those who voted in the negative were: 

Brandl 
Cohen 
Dicklich 
Diessner 

Johnson, DJ. 
Luther 
Metzen 
Morse 

Novak 
Pehler 
Piper 
Purfeerst 

Reichgott 
Samuelson 
Schmitz 
Spear 

The motion prevailed. So the amendment was adopted. 

Olson 
Pariseau 
Peterson, R. W. 
Piepho 
Ramstad 
Renneke 
Storm 

Stumpf 
Vickerman 

H.E No. 2390 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. McQuaid Pogemiller 
Anderson Decker Knaak Mehrkens Ramstad 
Beckman DeCramer Knutson Metzen Reichgott 
Belanger Dicklich Kroening Moe, D.M. Renneke 
Berg Diessner Laidig Morse Samuelson 
Berglin Flynn Langseth Novak Schmitz 
Bernhagen Frank Lantry Olson Spear 
Bertram Frederick Larson Pariseau Storm 
Brandl Frederickson, DJ. Lessard Pehler Stumpf 
Chmielewski Frederickson, D.R. Luther Peterson, R. W. Vickerman 
Cohen Hughes Marty Piepho 
Dahl Johnson, D.E. McGowan Piper 

So the bil1, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1894 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. I 894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
management act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water management purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports, and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
of water and soil resources to adopt rules; providing for appeal of plan 
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failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections I 10B.28; 
110B.30; 112.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I. la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision I; and 473.883, subdivisions 3 and 7; Minnesota Statutes 1989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes, chapters I I 2 and 473. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
DeCramer Laidig 
Diessner Langseth 
Flynn Lantry 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Hughes Marty 

McGowan 
McQuaid 
Morse 
Novak 
Olson 
Pariseau 
Peterson. R.W 
Piepho 
Ramstad 

Messrs. Decker and Renneke voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Schmi12 
Solon 
Spear 
Storm 
Viderman 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.E No. 2651 at 2:15 p.m.: 

Messrs. Benson; Merriam; Moe, R.D.: Waldorf and Freeman. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Peterson, R.W. moved that the following mem
bers be excused for a Conference Committee on H.E No. 2200 at 3:00 
p.m.: 

Messrs. Brandl. Dicklich. Pehler. Ms. Reichgott and Mr. Peterson, R. W. 
The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Spear moved that S.E No. 2045, No. 53 on General Orders, be stricken 
and re-referred to the Committee on Rules and Administration. The motion 
prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D .. Chair of the Committee on Rules 
and Administration, designated H.E No. 1855 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

H.F. No. 1855: A bill for an act relating to family law; modifying dis
solution statistical report requirements; regulating child custody and vis
itation in dissolution and other proceedings; modifying standards for joint 
legal custody; providing for the award of temporary attorney fees; providing 
standards for visitation and custody rights when a parent has been convicted 
of certain crimes; providing funding for legal representation in family law 
matters; amending Minnesota Statutes 1988, sections 144.224; 257.025; 
257.541, subdivision 2; 518.003, subdivision 3, and by adding a subdi
vision; 518.131, subdivisions I and 7; 518.14; 518.156; 518.167, subdi
vision 2; 518.175, by adding a subdivision; 5 I 8.55 I, subdivision 5; and 
518.619; Minnesota Statutes 1989 Supplement, sections 518.17, subdi
vision 2; 518.175, subdivisions I and 5; and 518.64, subdivision 2; pro
posing coding for new law in chapter 518. 

Ms. Reichgott moved to amend H.F. No. 1855, the unofficial engross
ment, as follows: 

Page 15, line 34, after "parties" insert "who are represented by an 
attorney" 

Page 15, line 35, after "tax" insert "or that parties who are not rep
resented by an attorney have been notified that income tax laws regarding 
the capital gain tax may apply to the sale of the residence. This includes, 
but is not limited to, the" 

Page 16, line 3, delete "This section" 

Page 16, delete lines 4 and 5 and insert "All judgment and decrees 
involving a principal residence must include a notice to the parties that 
income tax laws regarding the capital gain tax may apply to the sale of 
the residence and that the parties may wish to consult with an attorney 
concerning the applicable laws." 

Page 18, after line 12, insert: 

"Sec. 21. [EFFECTIVE DATE.] 

Section 18 is effective August I, 1990, and applies to actions commenced 
on or after that date." 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott then moved to amend H.F. No. 1855, the unofficial 
engrossment, as follows: 

Pages 8 and 9, delete section IO and insert: 

"Sec. 10. Minnesota Statutes 1988, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES.] 

ffi a 13FeeeediRg Breugflt et¼ftef fut= Elisseh:HieR et= legal seJ:1arafieR l:fft8ef 
ffttS el=rnpter, the eetH+;- ff0ffi .+Hte ~ time, ~ eeRsideriRg the finaReial 
resetuees &feeffl. riarHes, ~~&He~t0ft£tYfi reaseHaBle ameuflt 
flOOCSSctf) t0 eftft&te tfte ether ~ te ~ 0ft 0f te ~ tfte ~ 
eeeEling, flft6 te pay auerHey's +ees;, ineh18ing stlffl-S ffif legal- sen•iees 
renSereS 8fta ees-ts ifleurred ~ t0 tfte eemmeneement 0f ttAer efl-tfy ef 
jH~gffieft!. In a proceeding under this chapter. the court shall award tem
porary or permanent attorney fees in a reasonable amount if necessary to 
enable a party to carry on or contest the proceeding in good faith. The 
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award may be made at the commencement of the proceeding. during the 
pendency of the proceeding, after entry of any order or judgment. or upon 
appeal. In making the award, 1he court shall consider amounts reasonably 
necessary for costs and disbursements including, but nor limited ro. filing 
fees. costs of depositions and or her discovery. witness.fees. rranscript cosrs, 
experts' costs and fees. appraisals and atrorney fees. The courr shall con
sider the financial resources and reasonable needs of both parties and the 
conduct of the parties with respect to the proceedings in determining whether 
either party must contribute to the other party's costs and disbursements 
and attorney fees. The court may adjudge costs and disbursements against 
either party. The court may authorize the collection of money awarded by 
execution. or oul of property sequestered, or in any other manner within 
the power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees, the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided." 

CALL OF THE SENATE 

Mr. Spear imposed a call of the Senate for the balance of the proceedings 
on H.E No. I 855. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the second Reichgott amendment. 

Mr. Chmielewski moved that those not voting be excused from voting. 
The motion prevailed. 

The roll was called. and there were yeas 3 I and nays 30, as follows: 

Those who voted in the affirmative were: 

Beckman DeCramer Kroening 
Benson Dicklich Lantry 
Berglin Flynn Luther 
Brandl Frank Marty 
Brataas Frederickson. D.J. McQuaid 
Cohen Freeman Merriam 
Dahl Hughes Moe. D.M. 

Those who voted in the negative were: 

Adkins 
Anderson 
Berg 
Bernhagen 
Bertram 
Chmielewski 

Davis Knaak 
Decker Knutson 
Diessner Laidig 
Frederick Langseth 
Frederickson, D.R. Larson 
Johnson. D.E. Lessard 

Morse 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Ramsta<l 
Reichgott 

McGowan 
Mehrkens 
Metzen 
Olson 
Pariseau 
Piepho 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Spear 
Vickerman 
Waldorf 

Purfeerst 
Renneke 
Samuelson 
Schmitz 
Storm 
Stumpf 

Having voted on the prevailing side, Mr. Vickerman moved that the vote 
whereby the second Reichgott amendment to H. E No. I 855 was adopted 
on April 9, 1990, be now reconsidered. The motion prevailed. 

The question was taken on the adoption of the second Reichgott amendment. 
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The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 
Benson 
Berglin 
Brandl 
Brataas 
Cohen 
Dahl 
DeCramer 

Dicklich Kroening 
Flynn Lantry 
Frank Luther 
Frederickson, D.J. Marty 
Freeman McQuaid 
Hughes Merriam 
Johnson, D.J. Moe, D. M. 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 

Chmielewski Knaak 
Davis Knutson 
Decker Laidig 
Diessner Langseth 
Frederick Larson 
Frederickson, D.R. Lessard 
Johnson, D.E. McGowan 

Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Piper 

Mehrkens 
Metzen 
Pariseau 
Piepho 
Purfeerst 
Renneke 
Samuelson 

Pogemiller 
Ramstad 
Reichgott 
Spear 
Waldorf 

Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Lessard moved to amend H.F. No. 1855, the unofficial engrossment, 
as follows: 

Page 15, after line 29, insert: 

"Sec. 18. Minnesota Statutes 1988, section 518.55, is amended by add
ing a subdivision to read: 

Subd. 4. [LIMITATION ON TOTAL AWARD.) Notwithstanding any con
trary provision of section 518.551or518 .552, unless the parties otherwise 
agree, total awards of support, maintenance, attorney fees, or any com
bination of them, whether in the same or different proceedings, may not 
exceed 50 percent of an obligor's net income as defined in section 5 /8.55 I, 
subdivision 5." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 17, after the first semicolon, insert "limiting the percentage 
of an obligor's income that may be awarded for support, maintenance, and 
attorney fees;" 

Page I, line 22, after the second semicolon, insert "518.55, by adding 
a subdivision;" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Lessard then moved to amend H.R No. 1855, the unofficial engross
ment, as follows: 

Page 15, after line 29, insert: 

"Sec. I 8. Minnesota Statutes I 988, section 518.55 I, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
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The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall order child support in accordance with the 
guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. 

The court shall multiply the obliger's net income by the percentage 
indicated by the following guidelines: 

Net Income Per 
Month of Obligor 

$400 and Below 

$401 - 500 
$501 - 550 
$551-600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$1001 - 4000 

Number of Children 
2 3 4 5 6 7 or 

more 

Order based on the ability of the 
obliger to provide support 
at these income levels, or at higher 
levels, if the obliger has 
the earning ability. 

14% I 7% 20% 22% 24% 26% 28% 
15% 18% 21% 24% 26% 28% 30% 
16% 19% 22% 25% 28% 30% 32% 
17% 2 I% 24% 27% 29% 32% 34% 
18% 22% 25% 28% 31 % 34% 36% 
I 9% 23% 27% 30% 33% 36% 38% 
20% 24% 28% 31 % 35% 38% 40% 
21% 25% 29% 33% 36% 40% 42% 
22% 27% 3 I% 34% 38% 41 % 44% 
23% 28% 32% 36% 40% 43% 46% 
24% 29% 34% 38% 41 % 45% 48% 
25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obliger with a monthly income of $4.000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 

recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 
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"Net income" does not include: 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

(I) the income of the obligor's spouses; or 

(2) earnings, salary, overtime, bonus, commission, vacation, or profit 
sharing distributions if they: 

(i) are attributable to services pe,formed in excess of a 40-lwur 1vork 
week: or 

(ii) are earned by the obligor from employment with an employer other 
than the employer for which the ohliior is considered to be a full-time 
employee. The obligor shall have the burden of proof to demonstrate that 
any portion of the obligor's income is excluded under this clause. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property: 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported: 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households: 

(4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid
eration of debts owed to private creditors shall not exceed 18 months in 
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duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more slep increases in support to reflect debt retirement during the 
18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below or above the 
guidelines." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 17, after the first semicolon, insert "excluding certain earn
ings and payments from the obligor's net income for child support:" 

Page I, line 22, after the second semicolon, insert "518.551, subdivision 
5· .. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 11 and nays 42, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bertram 
Chmielewski 

Frederickson. D.R. Les:-.ar<l 
Knaak Piepho 

Those who voted in the negative were: 

Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Braraas 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Diessner 
Flynn 
Frank 
Frederickson, D.J. 
Freeman 
Hughes 

Johnson. D. E. 
Knu1son 
Laidig 
Langseth 
Lantry 
Larson 
Lu1her 
Marty 
McGowan 

Renneke 
Samuelson 

M,.:Quaid 
Mehrkens 
Merriam 
Me1zen 
Moe, D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 

Schmi12 
Vickerman 

Piper 
Ramstad 
Reichgott 
Spear 
Storm 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.F. No. I 855, the unofficial engrossment, 
as follows: 

Page 10, after line 30, insert: 

"Sec. I 3. Minnesota Statutes I 989 Supplement, section 5 I 8. 17, sub
division I. is amended to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD.] (a) "The 
best interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

(I) the wishes of the child's parent or parents as to custody; 

(2) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference; 
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(3) the child's primary caretaker; 

(4) the intimacy of the relationship between each parent and the child; 

(5) the interaction and interrelationship of the child with a parent or 
parents, siblings, and any other person who may significantly affect the 
child's best interests; 

(6) the child's adjustment to home, school, and community; 

(7) the length of time the child has lived in a stable, satisfactory envi
ronment and the desirability of maintaining continuity; 

(8) the permanence, as a family unit, of the existing or proposed custodial 
home; 

(9) the mental and physical health of all individuals involved; 

(10) the capacity and disposition of the parties to give the child love, 
affection, and guidance, and to continue educating and raising the child in 
the child's culture and religion or creed, if any; 

(11) the child's cultural background; and 

(12) the effect on the child of the actions of an abuser, if related to 
domestic abuse, as defined in section 518B. 0 I , that has occurred between 
the parents. 

The court may not use one factor to the exclusion of all others. The 
primary caretaker factor may not be used as a presumption in determining 
the best interests of the child. The court must make detailed findings on 
each of the factors and explain how the factors led to its conclusions and 
to the determination of the best interests of the child. 

(b) The court shall not consider conduct of a proposed custodian that 
does not affect the custodian's relationship to the child." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved to amend H.F. No. 1855, the unofficial engrossment, 
as follows: 

Page 15, after line 29, insert: 

"Sec. 18. Minnesota Statutes 1988, section 518.551. subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support lo a 
child of the marriage lo pay an amount reasonable or necessary for the 
child's support, without regard lo marital misconduct. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall determine and order child support in a specific 
dollar amount in accordance with the guidelines and the other factors set 
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forth in paragraph (b) and any departure therefrom. 

The court shall mHlliriy derive a specific dollar amount by multiplying 
the obligor's net income by the percentage indicated by the following 
guidelines: 

Net Income Per 
Month of Obligor 

$400 and Below 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$85 I - 900 
$901 - 950 
$951 - 1000 
$1001 - 4000 

Number of Children 
2 3 4 5 6 7 or 

more 

Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

14% 17% 20% 22% 24% 26% 28% 
15% 18% 21% 24% 26% 28% 30% 
16% 19% 22% 25% 28% 30% 32% 
I 7% 21 % 24% 27% 29% 32% 34% 
18% 22% 25% 28% 31 % 34% 36% 
19% 23% 27% 30% 33% 36% 38% 
20% 24% 28% 31 % 35% 38% 40% 
21 % 25% 29% 33% 36% 40% 42% 
22% 27% 31 % 34% 38% 4 I% 44% 
23% 28% 32% 36% 40% 43% 46% 
24% 29% 34% 38% 41 % 45% 48% 
25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,00 I 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 

recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include the income of the obligor's spouse. 

(b) In addition to the child support guidelines, the court shall take into 
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consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property; 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separale 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt wi II be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid
eration of debts owed to private credi1ors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during 1he 
I 8-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below or above the 
guidelines." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after "child" insert "support," 
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Page I, line 22, after the second semicolon, insert "518.551, subdivision 
5;" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend H.E No. 1855, the unofficial engrossment, 
as follows: 

Page 15, after line 29, insert: 

"Sec. 18. Minnesota Statutes 1988, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court fllfty shall order either or both parents owing a duty of support 
to a child of the marriage to pay an amount reasonable or necessary for 
the child's support, without regard to marital misconduct. Both parents are 
presumed to be obligors to the extent of their ability. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interesl of justice. 
In other cases the court shall order child support in accordance with the 
guidelines and the other factors set forth in paragraph (b) and any departure 
therefrom. 

The court shall multiply the obligor's net income by the percentage 
indicated by the following guidelines: 

Net Income Per 
Month of Obligor 

$400 and Below 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$1001 - 4000 

Number of Children 
2 3 4 5 6 7 or 

more 

Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

14% 17% 20% 22% 24% 26% 28% 
15% 18% 21% 24% 26% 28% 30% 
16% 19% 22% 25% 28% 30% 32% 
17% 21% 24% 27% 29% 32% 34% 
18% 22% 25% 28% 31% 34% 36% 
19% 23% 27% 30% 33% 36% 38% 
20% 24% 28% 31% 35% 38% 40% 
21% 25% 29% 33% 36% 40% 42% 
22% 27% 31% 34% 38% 41% 44% 
23% 28% 32% 36% 40% 43% 46% 
24% 29% 34% 38% 41% 45% 48% 
25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,00 I 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 
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Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 

re corn mended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include the income of the obligor's spouse. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in selling or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property; 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported: 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts. with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
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the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid
eration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be conslrued to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below or above the 
guidelines." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak then moved to amend H.F. No. 1855, the unofficial engross
ment, as follows: 

Page 18, after line 5, insert: 

"Sec. 20. Minnesota Statutes 1989 Supplement, section 518.64, sub
division 2, is amended to read: 

Subd. 2. [MODIFICATION. J The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87; or (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. On a motion for modification of 
maintenance, the court shall apply, in addition to all other relevant factors, 
the factors for an award of maintenance under section 518.552 that exist 
at the time of the motion. On a motion for modification of support, the 
court shall take into consideration the needs of the children and shall not 
consider the financial circumstances of each party's spouse, if any. On a 
motion for modification of support, the court shall take into consideration 
the needs of any child of the support obligor born or adopted after entry 
of the decree of dissolution of the parties' marriage. A modification of 
support or maintenance may be made retroaclive only with respect to any 
period during which the petitioning party has pending a motion for mod
ification but only from the date of service of notice of the motion on the 
responding party. Except for an award of the right of occupancy of the 
homestead, provided in section 518.63, all divisions of real and personal 
property provided by section 518.58 shall be final, and may be revoked or 
modified only where the court finds the existence of conditions that justify 
reopening a judgment under the laws of this state, including motions under 
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section 518.145, subdivision 2. The court may impose a lien or charge on 
the divided property at any time while the property, or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money. or may sequester the property as is provided 
by section 5 I 8. 24 ." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Spear moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 21 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Bernhagen 
Bertram 
Dahl 

Decker Knaak 
Diessner Laidig 
Frederick Larson 
Frederickson, D.R. Lessard 
Johnson. D. E. McGowan 

Those who voted in the negative were: 
Adkins 
Beckman 
Berg 
Berglin 
Brandl 
Brataas 
Chmielewski 

Davis 
DeCramer 
Flynn 
Frank 
Frederickson, D.J. 
Hughes 
Knutson 

Kroening 
Langseth 
Lantry 
Luther 
Marty 
McQuaid 
Merriam 

Mehrkens 
Piepho 
Ramstad 
Renneke 
Samuelson 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Piper 

Vickerman 

Reichgott 
Solon 
Spear 
Storm 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 1855 was then progressed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House, Reports of Commiltees, Second Reading of Senate Bills 
and Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consis1ing 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2018: A bill for an act relating to lawful gambling; defining 
lawful purposes for expenditures of gambling profits; establishing licensing 
qualifications for organizations and manufacturers; requiring organizations 
to report monthly on expenditures and contributions of gambling profits: 
authorizing the gambling control board to require recipients of contributions 
of gambling profits to register with the board; authorizing summary sus
pension of gambling licenses for failure to file tax returns; authorizing a 
limited number of video pull-tab devices and establishing standards and 
requirements for them; requiring inspection and testing of gambling equip
ment; requiring permits for gambling premises; requiring gambling man
agers to be licensed; requiring that employees of organizations conducting 
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lawful gambling be registered with the board·. requiring local gambling 
taxes and prescribing uses for revenue therefrom; appropriating money; 
amending Minnesota Statutes 1988. sections 349.12. subdivisions I 0, 18, 
and by adding subdivisions; 349. I 6, as amended; 349. I 7, as amended; 
349.18, as amended; 349.19, as amended: 349.211. by adding a subdi
vision; 349.212, subdivision 5; 349.2121, subdivisions I and 4a; 349. 2123; 
349.2125. subdivision 4: 349.2127, subdivisions I. 3. and by adding sub
divisions; 349.30. subdivision 2; 349,31: 349.32; 349.34: 349.35, sub
division I; 349.36; 349.38; 349.39; 349.50. subdivision 8; 349.52. by 
adding a subdivision; 349.59. subdivision I; 349.55; 609.75. subdivision 
4; Minnesota Statutes I 989 Supplement. sections 299L03. by adding a 
subdivision; 349.12, subdivisions 12 and 15; 349.151. subdivision 4, and 
by adding a subdivision; 349. 152. subdivision 2. and by adding subdivi
sions; 349. 161, as amended: 349. I 62: 349, I 63. as amended; 349, I 64; 
349.212 I. subdivision 2; 349. 2122; 349. 2 I 3; Minnesota Statutes Second 
1989 Supplement. sections 349. I 2. subdivisions 11 and 19; 349. 15; 349.212. 
subdivisions I, 2, and 4; 349.2125. subdivisions I and 3; 349.2127, sub
divisions 2, 4, and 5; 349.22. subdivision I: 349,501. subdivision I: 349.502, 
subdivision I: 609, 76. subdivision I: Laws I 989. First Special Session 
chapter I, article 13, section 27; proposing coding for new law in Minnesota 
Statutes, chapter 349; repealing Minnesota Statutes 1988. sections 349. 14; 
349.214. subdivisions I. la, 3. and 4; Minnesota Statutes 1989 Supple
ment. sections 349.151, subdivision 4a: 349.20; 349.21; 349.22. subdi
vision 3; Minnesota Statutes Second 1989 Supplement. section 349.214. 
subdivision 2. 

There has been appointed as such committee on the part of the House: 

Quinn. Long, Kostohryz. Himle and Janezich. 

Senate File No. 20 I 8 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 9. 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 488: A bill for an act relating to public employment; defining 
equitable compensation relationships; requiring an implementation report; 
providing for review of plans; providing for appeals from decisions of the 
commissioner of employee relations~ requiring the commissioner to report 
to the legislature; amending Minnesota Statutes 1988. sections 471.991. 
subdivision 5; 471.992, subdivisions I, 2, and by adding a subdivision; 
471.994; 471.998, by adding a subdivision; 471.9981, subdivision 6, and 
by adding subdivisions; and 471. 999; Minnesota Statutes 1989 Supplement, 
section 485.018, subdivision 7; repealing Minnesota Statutes 1988. sec
tions 47 I, 992. subdivision 3; 471. 995; 47 I . 996; 471 .9975; and 471. 998 I. 
subdivisions 2 to 5. 

Senate File No. 488 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Returned April 9, 1990 

Ms. Berglin moved that the Senate do not concur in the amendments by 
the House to S.F. No. 488, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1150: A bill for an act relating to creditors remedies: regulating 
executions and garnishments; amending Minnesota Statutes 1988, section 
550. 142: proposing coding for new law in Minnesota Statutes, chapters 
550 and 557; proposing coding for new law as Minnesota Statutes, chapter 
55 I; repealing Minnesota Statutes I 988, sections 550.041; 550.05; 550. 14; 
550.141; 571.41; 57 I .42; 571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 
571.50; 571.5 I; 571.52; 571.53: 571.54; 571.55; 571.56; 571.57; 571.58; 
571.59; 571.60: 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67; 
571.68; and 571.69. 

Senate File No. I I 50 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, 1990 

Mr. Luther moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1150, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2666: 

H.F. No. 2666: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; limiting certain contribution receipts by 
congressional candidates; clarifying and modifying certain exceptions to 
multicandidate political party expenditure limitations: modifying lobbyist 
reporting requirements; expanding certain reports by certain political com
mittees and political funds; discontinuing the state ethical practices board's 
responsibility for developing and furnishing certain forms: providing an 
income tax credit for contributions to state candidates and political parties; 
limiting contributions and solicitations during a regular legislative session; 
providing a public subsidy for legislative candidates in special elections; 
requiring candidates to match funds received from the state elections cam
paign fund: requiring deer licenses to include an application for absentee 
ballots; requiring county auditors to provide a sample ballot for classroom 
use; specifying a time period for preparing a candidate's affidavit: providing 
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penalties; amending Minnesota Statutes 1988, sections I0A.01. subdivi
sions 7 and I Ob; I0A.02. subdivision I; I0A.04. subdivisions 2. 4, and 
4a; I0A.05; I0A.20, subdivision 3; I0A.24; I0A.25, subdivision 10, and 
by adding a subdivision; I0A.255. by adding a subdivision; IOA.27. sub
divisions I and 4; I0A.275; I0A.28. subdivision I; I0A.30. subdivision 
2; I0A.33; 97A.485, by adding a subdivision; 204B.09, subdivision I; 
204D.03, subdivision I; 290.06, by adding a subdivision; and 383B.055, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes. 
chapters IOA; and 204D; repealing Minnesota Statutes 1988. sections IOA.27, 
subdivision 5; IOA.32, subdivisions I. 2, 3, and 4; and 211 B.11. subdi
vision 2; Minnesota Statutes 1989 Supplement. section I0A.32. subdivision 
3a. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Scheid. Yanasek, Solberg, Osthoff and Bishop have been appointed as 
such committee on the part of the House. 

House File No. 2666 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9. 1990 

Mr. Luther moved that the Senate accede to the request of the House for 
a Conference Committee on H.F No. 2666, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Commitlee appointed 
on the part of the House. The motion prevailed. 

Mr. Benson raised a point of order pursuant to Joint Rule 2.03 on adoption 
of Committee Reports. The President ruled that the point of order was not 
well taken. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2004; A bill for an act relating to courts; delaying the effective 
date of the law requiring counties to pay filing fees in district court actions; 
exempting certain public authorities from paying filing fees in district court 
actions in certain circumstances; amending Minnesota Statutes Second 
1989 Supplement, section 357.021, subdivision la; Laws 1989, chapter 
335, article 3, section 58, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F No. 2134; A bill for an act relating lo elections; changing the vote 
margin for an automatic recount at the state primary or general election; 
amending Minnesota Statutes 1988, section 204C.35. subdivision I. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S. F. No. 1750: A bill for an act relating to agriculture; making legislative 
findings; extending the farmer-lender mediation act; appropriating money; 
amending Minnesota Statutes 1988, section 583.21; Laws 1986, chapter 
398, article I , section 18, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 9, delete "is appropriated" and insert "appropriated by 
Laws /989. chapter 350, article 20, section 30," 

Page 2, line 10, delete" /99/" and insert" 1990" 

Page 2, line 11 , before the period, insert "does not cancel June 30, 
/990, and is available until June 30, 1991" 

Page 2, after line 11, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

This act is effective July I. 1990." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2246: A bill for an act relating to public employment; expanding 
coverage of the public employees insurance plan; establishing classes of 
premiums; amending Minnesota Statutes 1988. section 43A.316, subdi
vision 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 21, before "disability" insert "public pension" 

Page 2, line 12, after "participants" insert "under this paragraph" 

Page 2, line 13, after "participants" insert "under this paragraph" and 
delete "eligible" and insert "receiving" 

Page 2, line 14, delete "for" 

Page 2, line 22, strike "employer" and insert "commissioner" 

Page 3, line 2, strike everything after "the" and insert "commissioner" 

Page 3, after line 6, insert: 

"([) A participant who discontinues coverage may not re-enroll." 

Page 3, after line 9, insert: 

"Sec. 2. [356.87] [HEALTH INSURANCE WITHHOLDING.] 

The director of a public pension fund listed in section 356.20, subdivision 
2. shall, upon authorization of a person entitled to receive benefits, with
hold premium amounts from the pension benefits and pay the amounts to 
the public employees insurance plan. 
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Sec. 3. [NEWLY ELIGIBLE EMPLOYEES; NOTICE.] 

A former employee who first becomes eligible to participate in the public 
employees insurance plan as a result of section I must notify the com
missioner within 60 days of the effective date of section I of intent to 
participate in the plan, The commissioner, in cooperation with appropriate 
public pension plans, shall, at least 30 days before the effective date of 
section 1, notify all persons who become eligible to participate in rhe plan 
as a result of section l of their option ro participate," 

Page 3, delete line 11 and insert: 

"Sections I and 2 are effective January I, /992." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 356" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2160: A bill for an act relating to education; providing for the 
environmental education act; creating the office of environmental educa
tion; proposing coding for new law as Minnesota Statutes, chapter 126A; 
repealing Minnesota Statutes I 988, sections I I 6E.0I; I l 6E.02; I 16E.03, 
subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and I 16E.04; Minnesota Statutes 
1989 Supplement, sections I 16E.03, subdivision I; and I 16E.035. 

Reports the same back with the recommend<>tion that the bill be amended 
as follows: 

Page I, line 14, delete "Minnesota" and insert "this state" 

Page 2, delete line 4 and insert: 

"Subdivision 1. [DIRECTOR.] The director of environmemal education 
is appointed by the commissioner of the state" 

Page 2, line 5, delete "office shall" and insert "director may" 

Page 2, line 9, delete "shall" and insert "may" 

Page 2, line 13, delete "b" and insert "Subd. 2. [BOARD MEMBERS.]" 

Page 2, lines 13, 32, 34, and 36, delete "office" and insert "director" 

Page 3, lines 2 and 9, delete "office of environmental" and insert "director" 

Page 3, lines 3 and IO, delete "education shall" and insert "may" 

Page 3, line 5, delete "office shall" and insert "director may" 

Page 3, lines I 2 and 17, delete "office" and insert "director" 

Page 3, line 18, delete "of environmental education shall" and insert 
"may" 

Page 3, line 23, delete "office of' and insert "director" 

Page 3, line 24, delete "environmental education" 
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Page 3, line 28, delete "office of environmental education" and insert 
"director" 

Page 3, delete lines 3 I to 36 

Page 4, delete lines I to 3 

Page 4, line 6, delete "office shall" and insert "director may" 

Page 4, lines IO, 15, 26, 32, and 34, delete "office" and insert "director" 

Page 4, delete line 2 I and insert: 

"Subdivision 1. [ESTABLISHMENT.] The director may establish" 

Page 4, line 29, delete "(b)'' and insert "Subd. 2. [DUTIES.]" 

Page 4, lines 30 and 31, delete "of environmental education" 

Page 5, lines 18 and 19, delete "office of environmental education" and 
insert "director" 

Page 5, line 25, delete "office" and insert "director" 

Page 7, line 5, delete "office of environmental education" and insert 
"director" 

Page 7, delete lines 32 to 36 and insert: 

"(b) The director of environmental education is a continuation of the 
Minnesota environmental education board with respect to the responsi
bilities in Minnesota Statutes, chapter 116£, that have been continued and 
given to the office of environmental education by this act, This continuation 
must be treated as a transfer of responsibilities under Minnesota Statutes, 
section 15.039." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 2004, I 750, 2246 and 2160 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2134 was read the second time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1150: Messrs. Luther, Spear and Knaak. 

H.F. No. 2666: Messrs. Luther, Dahl, Cohen, Marty and Pogemiller. 

S.F. No. 488: Ms. Berglin, Messrs. Freeman and Marty. 



87THDAY) MONDAY, APRIL9, 1990 7993 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that the name of Mr. Spear be added as a co
author to S.E No. 2138. The motion prevailed. 

Mr. Chmielewski moved that the name of Mrs. Adkins be added as a 
co-author to S.F. No. 2490. The motion prevailed. 

Mrs. Pariseau moved that S. F. No. 1907, No. 5 on Special Orders, be 
stricken and returned to its author. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today. Mr. Cohen was 
excused from the Session of today at 5:25 p.m. Messrs. Chmielewski, 
Purfeerst and Samuelson were excused from the Session of today from 
11:00 a.m. to 1:00 p.m. Ms. Reichgott was excused from the Session of 
today from 11:00 a.m. to 12:00 noon. Mr. Spear was excused from the 
Session of today from 11 :00 a.m. to 12:30 p. m. Mr. Dahl was excused from 
the Session of today from 11 :00 a. m. to I :45 p.m. Mr. Novak was excused 
from the Session of today from 11 :20 a. m. to 2:00 p. m. Mr. Lessard was 
excused from the Session of today from I: I 5 to I :30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Wednesday, April 11, 1990. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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EIGHTY-EIGHTH DAY 

St. Paul, Minnesota, Wednesday, April 11, 1990 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Albert E Byrne. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Metzen Reichgott 
Anderson Decker Knutson Moe,D.M. Renneke 
Beckman DeCramer Kroening Moe, R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitz 
Benson Diessner Langseth Novak Solon 
Berg Flynn Lantry Olson Spear 
Berglin Frank Larson Pariseau Storm 
Bernhagen Frederick Lessard Pehler Stumpf 
Bertram Frederickson, D.J. Luther Peterson, R. W. Vickerman 
Brandl Frederickson, D.R. Marty Piepho Waldorf 
Brataas Freeman McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson, D.J. Merriam Ramstad 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 6, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
I have the honor of informing you that I have received, approved, signed 

and deposited in the Office of the Secretary of State S.E Nos. 60, 2355 
and 2541. 

Sincerely, 
Rudy Perpich, Governor 



88THDAYJ WEDNESDAY, APRIL II, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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April 6, 1990 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E Session Laws 
No. No. Chapter No. 

1989 392 
2242 394 
2002 397 

2370 398 
2637 399 
1983 403 
1984 404 
1919 405 
1883 406 
2305 407 
2321 408 
1921 409 
1841 411 
1673 412 
1977 413 
1985 415 
2124 416 

2541 420 
2462 422 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved Date Filed 

1990 1990 
1448 hours April 5 April6 
1450 hours April 5 April 6 
I 45 I hours April 5 April 6 
1545 hours April 5 April6 
1549 hours April 5 April 6 
1030 hours April 6 April 6 
1034 hours April 6 April 6 
I 029 hours April 6 April6 
2120 hours April 5 April6 
1102 hours April 6 April 6 
1103 hours April 6 April 6 
2117 hours April 5 April 6 
1105 hours April 6 April 6 
1111 hours April 6 April 6 
1129 hours April 6 April6 
1134 hours April 6 April 6 
2122 hours April 5 April 6 
1143 hours April 6 April6 
1145 hours April 6 April 6 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 9, 1990 
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I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State S.E No. 2373. 

Sincerely, 
Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 9, 1990 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E H.E 
No. No. 

60 

2355 

2393 
2374 
1839 

2042 

Session Laws 
Chapter No. 

391 
414 
417 
418 
419 
421 

Time and 
Date Approved 

1990 

I 852 hours April 6 
1013 hours April 9 
1847 hours April 6 
I 02 I hours April 9 
1850 hours April 6 
1017 hours April 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1990 

April 9 
April 9 
April 9 
April 9 
April 9 
Apri19 

April 10, I 990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 
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S.F. 
No. 
2373 

H.F. 
No. 

WEDNESDAY, APRIL I I, 1990 

Session Laws 
Chapter No. 

438 

Time and 
Date Approved 

1990 
I 600 hours April 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

CONFERENCE COMMITTEE EXCUSED 
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Dace Filed 
1990 

April 9 

Pursuant to Rule 21, Mr. Peterson, R. W. moved that the following mem
bers be excused for a Conference Commiltee on H.F. No. 2200 al I 0:00 
a.m.: 

Messrs. Brandl, Dicklich, Pehler, Ms. Reichgott and Mr. Peterson, R. W. 
The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved thal the following members 
be excused for a Conference Commi1tee on H.F. No. 2478 al 10:00 a.m.: 

Messrs. Pogemiller, Novak, Stumpf, Belanger and Johnson, D.J. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1920, 1696, 1995, 2061, 2068, 
I 365 and 2431. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, I 990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1739: A bill for an act relating to metropolitan government; 
clarifying provisions for compensation; amending Minnesota Statutes 1988, 
sections 473.123, subdivision 5; and 473.141, subdivision 7; Minnesota 
Statutes 1989 Supplement, sections 473.605, subdivision 2; and 473.704, 
subdivision 6. 

Senate File No. 1739 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 9, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S.F. No. I 739 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1739 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1874: A bill for an act relating to meetings of public bodies; 
government data practices; defining final disposition of a disciplinary action 
regarding personnel records; making clear that meetings may not be closed 
on the basis of data classification statutes; providing an exception to the 
open meeting Jaw for preliminary discussions concerning allegations of 
misconduct against government employees or evaluations of government 
employees; amending Minnesota Statutes 1988, sections 13 .43, subdivision 
2; and 471.705, by adding subdivisions. 

Senate File No. 1874 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S.F. No. 1874 and that the bill be placed on its repassage as amended. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 6 and nays 49, as follows: 
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Those who voted in the affirmative were: 
Brataas 
Cohen 

Knaak Samuelson 

Those who voted in the negative were: 
Adkins Dahl Freeman 
Anderson Davis Hughes 
Beckman Decker Johnson. D. E. 
Belanger DeCramer Knutson 
Benson Diessner Kroening 
Berg Flynn Lantry 
Berglin Frank Larson 
Bernhagen Frederick Luther 
Bertram Frederickson, D.J. Marty 
Chmielewski Frederickson, D.R. McGowan 

The motion did not prevail. 

Schmitz 

McQuaid 
Mchrkens 
Merriam 
Metzen 
Moe. D.M. 
Morse 
Novak 
Olson 
P-Jriseau 
Piepho 
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Stumpf 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Solon 
Storm 
Vickerman 
Waldorf 

Mr. Cohen moved that S.E No. 1874 be laid on the table. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2213: A bill for an act relating to traffic regulations; regulating 
wheel flaps and covered loads; imposing a penalty~ amending Minnesota 
Statutes 1988, sections 169. 733; and I 69.81, subdivision 5, and by adding 
a subdivision. 

Senate File No. 2213 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, 1990 

Mr. DeCramer moved that the Senate do not concur in the amendments 
by the House to S. E No. 22 I 3, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 23 I 7: A bill for an act relating to utilities; providing for the 
assessment of expenses for adjudicating service area disputes to municipal 
electric utilities; providing for civil penalties for violations of chapter 237; 
reestablishing the position of program administrator of the telecommuni
cations access for communication-impaired persons board; extending the 
electric utility service area task force until I 992; requiring a study; appro
priating money; amending Minnesota Statutes 1988, sections 216B.62, 
subdivision 5; and 237 .51, subdivision 5; proposing coding for new law in 
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Minnesota Statutes, chapter 237. 

Senate File No. 2317 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, I 990 

Mr. Marty moved that S. F. No. 2317 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2 I08: A bill for an act relating to liquor; regulating the sale of 
liqueur-filled candy; authorizing municipalities to issue on-sale wine li
censes to bed and breakfast facilities; authorizing removal of partially 
consumed wine bottles from licensed premises; authorizing additional licenses 
in the cities of Minneapolis, Brooklyn Center, and Duluth; authorizing the 
issuance of wine and nonintoxicating malt liquor licenses by the city of 
St. Paul to its parks and recreation division; authorizing the county board 
of Anoka county to delegate liquor licensing authority to town boards within 
the county; authorizing the county board of Itasca county to issue an off
sale or combination license within three miles of an incorporated area; 
providing for the reporting of wine licenses to the commissioner of public 
safety; eliminating the requirement for a vote on municipal liquor store 
continuance upon population change; amending Minnesota Statutes 1988, 
sections 3 I. 121; 340A. IO I, subdivision IO; 340A.404, subdivisions 3, 5, 
and by adding a subdivision; 340A.504, subdivision I; 340A.601, subdi
vision 2; Minnesota Statutes 1989 Supplement, sections 340A.404, sub
division 2; proposing coding for new law in Minnesota Statutes, chapter 
340A. 

Senate File No. 2I08 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 9, 1990 

Mr. Solon moved that the Senate do not concur in the amendments by 
the House to S. F. No. 2108, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1952, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1952 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9, I 990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1952 
A bill for an act relating to crimes; permitting individuals to request that 

the commissioner of public safety hold certain information on the individual 
as private; increasing penalties for certain acts of harassment; expanding 
the crime of terroristic threats to include threats made through an inter
mediary; authorizing courts to issue orders to restrain acts of harassment; 
amending Minnesota Statutes I 988, sections 171. I 2, by adding a subdi
vision; and 609.713, subdivision I; proposing coding for new law in Min
nesota Statutes, chapters 168 and 609. 

April 3, I 990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1952, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1952 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 168.346] [PRIVACY OF RESIDENCE ADDRESS.] 

The registered owner of a motor vehicle may request in writing that the 
owner's residence address be classified as private data on individuals, as 
defined in section I 3 .02, subdivision 12. The commissioner shall grant 
the classification upon receipt of a signed statement by the owner that the 
classification is required for the safety of the owner or the owner's family, 
if the statement also provides a valid, existing address where the owner 
consents to receive service of process. The commissioner shall use the 
mailing address in place of the residence address in all documents and 
notices pertaining to the motor vehicle. The residence address and any 
information provided in the classification request, other than the mailing 
address, are private data on individuals and may be provided to requesting 
law enforcement agencies. 

Sec. 2. Minnesota Statutes I 988, section 171.12, is amended by adding 
a subdivision to read: 

Subd. 7. [PRIVACY OF RESIDENCE ADDRESS.] An applicant for a 
driver's license or a Minnesota identification card may request that the 
applicant's residence address be classified as private data on individuals, 
as defined in section 13 .02, subdivision 12. The commissioner shall grant 
the classification upon receipt of a signed statement by the individual that 
the classification is required for the safety of the applicant or the applicant's 
family, if the statement also provides a valid, existing address where the 
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applicant consents to receive service of process. The commissioner shall 
use the mailing address in place of the residence address in all documents 
and notices pertaining to the driver's license or identification card. The 
residence address and any information provided in the classification request, 
other than the mailing address, are private data on individuals and may 
be provided to requesting law enforcement agencies. 

Sec. 3. Minnesota Statutes 1988, section 609. 713, subdivision I, is 
amended to read: 

Subdivision I. Whoever threatens, directly or indirectly, to commit any 
crime of violence with purpose to terrorize another or to cause evacuation 
of a building, place of assembly or facility of public transportation or 
otherwise to cause serious public inconvenience, or in a reckless disregard 
of the risk of causing such terror or inconvenience may be sentenced to 
imprisonment for not more than five years. 

Sec. 4. [609.747] [HARASSMENT: ENHANCED PENALTIES.] 

Subdivision 1. [MULTIPLE ACTS OF HARASSMENT.] It is a gross 
misdemeanor for a person to commit more than one act of harassment in 
violation of section 609.605, subdivision 1, paragraph (b), clause (7), 
against the same individual within six consecutive months. As used in this 
subdivision, "individual" means a natural person. 

Subd. 2. [HARASSMENT FOLLOWING ASSAULT OR TERRORISTIC 
THREAT.] (a) It is a gross misdemeanor for a person who has been con
victed of assault or terroristic threat to commit harassment: 

( 1) against the same victim, within five consecutive years after the con-
viction; or 

(2) against any victim, within two consecutive years after the conviction. 

(b) In this subdivision: 

( 1) "assault" means a violation of section 609.221, 609.222, 609.223, 
609.2231, or 609.224: 

(2) "harassment" means a violation of section 609.605, subdivision 1, 
paragraph (b), clause (7): 609.746, subdivision 2: 609.79, subdivision 1, 
clause (l)(b): or 609.795, subdivision 1, clause (3); and 

(3) "terroristic threat" means a violation of section 609.713, subdivision 
1 or 3. 

Sec. 5. [609.748] [HARASSMENT; RESTRAINING ORDER.] 

Subdivision 1. [DEFINITION.] As used in this section, "harassment" 
means repeated, intrusive, or unwanted acts, words, or gestures that are 
intended to adversely affect the safety, security, or privacy of another, 
regardless of the relationship between the actor and the intended target. 

Subd. 2. [RESTRAINING ORDER; JURISDICTION.] A person who is 
a victim of harassment may seek a restraining order from the district court 
in the manner provided in this section. The parent or guardian of a minor 
who is a victim of harassment may seek a restraining order from the juvenile 
court on behalf of the minor. 

Subd. 3. [CONTENTS OF PETITION.] A petitionfor relief must allege 
facts sufficient to show the following: 

( 1) the name of the alleged harassment victim; 
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(2) the name of the respondent; and 

( 3) that the respondent has engaged in harassment. 

The petition shall be accompanied by an affidavit made under oath stating 
the specific facts and circumstances from which relief is sought. The court 
shall provide simplified forms and clerical assistance to help with the 
writing and filing of a petition under this section. 

Subd. 4. [TEMPORARY RESTRAINING ORDER.] (a) The court may 
issue a temporary restraining order ordering the respondent to cease or 
avoid the harassment of another person or to have no contact with that 
person if the petitioner files a petition in compliance with subdivision 3 
and if the court finds reasonable grounds to believe that the respondent 
has engaged in harassment. 

(b) Notice need not be given to the respondent before the court issues 
a temporary restraining order under this subdivision. A temporary restraining 
order may be entered only against the respondent named in the petition. 

(c) The temporary restraining order is in effect until a hearing is held 
on the issuance of a restraining order under subdivision 5. The court shall 
hold the hearing on the issuance of a restraining order within seven days 
after the temporary restraining order is issued unless ( 1) the time period 
is extended upon written consent of the parties; or (2) the time period is 
extended by the court for one additional seven-day period upon a showing 
that the respondent has not been served with a copy of the temporary 
restraining order despite the exercise of due diligence. 

Subd. 5. [RESTRAINING ORDER.] (a) The court may grant a restrain
ing order ordering the respondent to cease or avoid the harassment of 
another person or to have no contact with that person if all of the following 
occur: 

(I) the petitioner has filed a petition under subdivision 3; 

(2) the sheriff has served respondent with a copy of the temporary 
restraining order obtained under subdivision 4, and with notice of the time 
and place of the hearing, or service has been made by publication under 
paragraph /b); and 

(3) the court finds at the hearing that there are reasonable grounds to 
believe that the respondent has engaged in harassment. 

A restraining order may be issued only against the respondent named in 
the petition. Relief granted by the restraining order must be for a fixed 
period of not more than two years. 

(b) The order may be served on the respondent by means of a one-week 
published notice under section 645.J I, if: 

I I) the petitioner files an affidavit with the court stating that an al/empt 
at personal service made by a sheriff was unsuccessful because the respon
dent is avoiding service by concealment or otherwise; and 

(2) a copy of the order is mailed to the respondent at the respondent's 
residence or the respondent is not known to the petitioner. 

Service under this paragraph is complete seven days after publication. 
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Subd. 6. [VIOLATION OF RESTRAINING ORDER.) (a) When a tem
porary restraining order ora restraining order is granted under this section 
and the respondent knows of the order, violation of the order is a misdemeanor. 

/b) A peace officer shall arrest without a warrant and take into custody 
a person whom the peace officer has probable cause to believe has violated 
an order issued under subdivision 4 or 5 if the existence of the order can 
be verified by the officer. 

Subd. 7. [COPY TO LAW ENFORCEMENT AGENCY.) An order granted 
under this section shall be forwarded by the court administrator within 
24 hours to the local law enforcement agency with jurisdiction over the 
residence of the applicant. Each appropriate law enforcement agency shall 
make available to other law enforcement officers through a system for 
verification, information as to the existence and status of any order issued 
under this section. 

Subd. 8. [NOTICE.] An order granted under this section must contain 
a conspicuous notice to the respondent: 

(I) of the specific conduct that will constitute a violation of the order; 

/2) that violation of an order is a misdemeanor punishable by impris
onment for up to 90 days or a fine of up to $700 or both; and 

( 3) that a peace officer must arrest without warrant and take into custody 
a person if the peace officer has probable cause to believe the person has 
violated a restraining order. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 3 to 5 are effective August I, 1990, and apply to acts committed 
on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; permitting individuals to request 
that the commissioner of public safety hold certain information on the 
individual as private; increasing penalties for certain acts of harassment; 
clarifying that terroristic threats include those made indirectly; authorizing 
courts to issue orders to restrain acts of harassment; amending Minnesota 
Statutes 1988, sections 171.12, by adding a subdivision; and 609.713, 
subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 
168 and 609." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Randy C. Kelly, Arthur W. Seaberg, Sandy 
Pappas 

Senate Conferees: (Signed) John J. Marty, Allan H. Spear, William V. 
Belanger, Jr. 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I 952 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. I 952 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1857, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1857 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9, I 990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1857 

A bill for an act relating to transportation; providing greater restrictions 
on eligibility of debarred persons for certain public contracts; increasing 
scope of interstate motor carrier registration agreements; amending Min
nesota Statutes 1988, section 161.315, subdivisions 2 and 3; Minnesota 
Statutes 1989 Supplement, section 221.601, subdivision I. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 4, 1990 

We, the undersigned conferees for H.F. No. 1857, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 1857 be 
further amended as follows; 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1988, section 161.315, subdivision 2, 
is amended to read: 

Subd. 2. [DEFINITIONS.] The terms used in this section have the mean
ings given them in this subdivision. 

(a) "Affiliate" means a predecessor or successor of a person tlftEieF ~ 
same 0f sHbstantiell~• H½e SEHHe eeft-ffe-1. by merger, reorganization, or oth
erwise, who is, or that has as an officer or director an individual who is, 
a relative of the person or an individual over whose actions the person 
exercises substantial influence or control, or a group of entities so con
nected or associated that one entity controls or has the power to control 
each of the other entities. "Affiliate" includes the affiliate's principals. One 
person's ownership of a controlling interest in another entity or a pooling 
of equipment or income among entities is prima facie evidence that one 
entity is an affiliate of another. 

(b) "Contract crime" means a violation of state or federal antitrust law, 
fraud, theft, embezzlement, bribery, forgery, misrepresentation, making 
false statements, falsification or destruction of records, or other criminal 
offense in connection with obtaining, attempting to obtain, or performing 
a public or private contract or subcontract. 

(c) "Conviction" has the meaning given it in section 609.02, subdivision 
5. 

(d) "Debar" means to disqualify from receiving a contract or from serving 
as a subcontractor or material supplier as provided by Laws 1984, chapter 
654, article 2, section 8. 

(e) "Person" means a natural person or a business. corporation, asso
ciation, partnership, sole proprietorship, or other entity formed to do busi
ness as a contractor, subcontractor, or material supplier and includes an 
affiliate of a person. 

(f) "Pooling" means a combination of persons engaged in the same 
business or combined for the purpose of engaging in a particular business 
or commercial venture and who all contribute to a common fund or place 
their holdings of a given stock or other security in the hand and control of 
a managing member or committee of the combination. 

(g) "Suspend" means to temporarily disqualify from receiving a contract 
or from serving as a subcontractor or material supplier as provided by Laws 
1984, chapter 654, article 2, section 8. 

(h) "Relative" means an individual related by consanguinity within the 
second degree as determined by the common law, a spouse, or an individual 
related to a spouse within the second degree as determined by the common 
law, and includes an individual in an adoptive relationship within the 
second degree as determined by the common law. 

Sec. 2. Minnesota Statutes 1988, section 161.315, subdivision 3, is 
amended to read: 

Subd. 3. [PROHIBITIONS.] Except as provided in subdivision 4: 

(I) neither the commissioner nor a county, town, or home rule or statutory 
city may award or approve the award of a contract for goods or services to 
a person who is suspended or debarred; 

(2) neither the commissioner nor a county, town, or home rule or statutory 
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city may award or approve the award of a contract for goods or services 
under which a debarred or suspended person will serve as a subcontractor 
or material supplier; &IIEI 

(3) a person to whom a contract for goods or services has been awarded 
may not subcontract with or purchase materials or services from a debarred 
or suspended person for performance of thal contract-:; and 

(4) when a debarred person sells or otherwise transfers to a relative or 
to any other party over whose actions the debarred person exercises sub
stantial influence or control, a business, corporation. association, part
nership, sole proprietorship, or other entity, or an affiliate of the entity, 
that is ineligible by virtue of the debarment to contract with a gorernmental 
entity. the sold or transferred entity remains ineligible for these contracts 
for the duration of the seller's or transferor's debarment. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 221 .022, is amended 
to read: 

221.022 [MllTROPOL!T.A.N TRMISIT COMMISSIO~I; EXCEPTION.] 

The powers granted to the board under sections 221.01 I to 221.296 do 
not include the power to regulate any service or vehicles operated by the 
metropolitan transit commission or to regulate passenger transportation 
service provided under contract to the department or the regional transit 
board. A provider of passenger transportation service under contract to the 
department or the regional transit board may not provide charter service 
without first having obtained a permit to operate as a charter carrier. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 221.025, is amended 
to read: 

221.025 [EXEMPTIONS.] 

Except as provided in sections 221.031 and 221.033, the provisions of 
this chapter do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section 169.451; 

(b) the transportation of rubbish as defined in section 443.27; 

(c) a commuter van as defined in section 221 .01 I, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.01, sub
division 5. including ambulances. and tow trucks when picking up and 
transporting disabled or wrecked motor vehicles and when carrying proper 
and legal warning devices; 

(e) the transportation of grain samples under conditions prescribed by 
the board; 

(0 the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation: 

(h) a person while exclusively engaged in the transportation of sand, 
gravel, bituminous asphalt mix, concrete ready mix, concrete blocks or tile, 
or crushed rock to or from the point of loading or a place of gathering 
within an area having a 50-mile radius from that person's home post office 
or a 50-mile radius from the site of construction or maintenance of public 
roads and streets~ 
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(i) the transportation of pulpwood, cordwood, mining timber, poles, 
posts, decorator evergreens, wood chips, sawdust, shavings, and bark from 
the place where the products are produced to the point where they are to 
be used or shipped; 

(j) a person while engaged exclusively in transporting fresh vegetables 
from farms to canneries or viner stations, from viner stations to canneries, 
or from canneries to canneries during the harvesting. canning, or packing 
season, or transporting potatoes, sugar beets, wild rice, or rutabagas from 
the field of production to the first place of delivery or unloading, including 
a processing plant, warehouse, or railroad siding; 

(k) a person engaged in transporting property or freight, other than 
household goods and petroleum products in bulk, entirely within the cor
porate limits of a city or between contiguous cities except as provided in 
section 221.296; 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a 100-mile radius from the home post office of the person 
providing the transportation; 

(m) a person engaged in transporting agricultural, horticultural, dairy, 
livestock, or other farm products within an area having a 25-mile radius 
from the person's home post office and the carrier may transport other 
commodities within the 25-mile radius if the destination of each haul is a 
farm; 

(n) a person providing limousine service that is not regular route service 
in a passenger automobile that is not a van, and that has a seating capacity, 
excluding the driver, of not more than 12 persons; 

( o) passenger transportation service that is not charter service and that 
is under contract to and with operating assistance from the department or 
the regional transit board. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 221.031, subdi
vision 3a, is amended to read: 

Subd. 3a. [CONTRACTORS OR RECIPIENTS OF TRANSPORTATION 
ASSISTANCE.] Notwithstanding subdivision 3, providers of passenger 
transportation service under contract to and with operating assistance from 
the department or the regional transit board must comply with rules of 
the commissioner for driver qualifications, safe operation of vehicles, equip
ment, parts and accessories, maximum hours of service of drivers, inspec
tion, repair and maintenance, and accident reporting. This subdivision does 
not apply to a local transit commission, a transit authority created by the 
legislature, or special transportation service certified by the commissioner 
under section 17 4. 30. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 221.601, subdi
vision I, is amended to read: 

221.601 [AGREEMENTS WITH OTHER STATES.] 

Subdivision 1. [AUTHORITY.] The commissioner may enter into agree
ments with representatives of other states to allow the cooperative regis
tration of motor carriers transporting property or passengers for hire in 
interstate commerce. The agreement may authorize representatives of other 
states to issue interstate registration stamps and trip permits,; accept the 
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filing of insurance certificates, insurance cancellation notices, and inter
state commerce commission orders,; issue suspension and reinstatement 
orders or notices; and collect and disburse fees prescribed by this chapter. 
The agreement may allow the exchange of information for audit, reporting, 
and enforcement purposes, and the collection and disbursement of fees 
provided under this chapter and the laws of other states that participate in 
the agreement. The agreement and all amendments must be in writing. The 
agreement may provide for the gradual adoption of a base state registration 
system. It may provide that a motor carrier based in another state partic
ipating in the agreement, that has filed evidence of financial responsibility 
in that state that meets the requirements of this chapter and of the agree
ment, need not file evidence of financial responsibility with the commis
sioner for its interstate operations in this state. 

Sec. 7. [FIBER OPTIC CABLE ALONG 1-94; 1-494.) 

Notwithstanding Minnesota Rules 1989, part 8810.3300, subpart 4, a 
utility, as defined in Minnesota Rules 1989, part 8810.3100, subpart 4, 
may lay a fiber optic cable or a conduit containing one or more fiber optic 
cables inside the control-of-access lines along the portion of the interstate 
highway designated as 1-94 that runs between Maple Grove in Hennepin 
county and St. Cloud in Stearns county, and the portion of the interstate 
highway designated as 1-494 that runs between Plymouth in Hennepin 
county and Maple Grove in Hennepin county. The commissioner of trans
portation may impose reasonable conditions on the time, place, and man
ner of the utility's installation and maintenance of the cable or conduit 
and may also charge reasonable fees therefor notwithstanding Minnesota 
Statutes, chapters 14 and 16A. lf the cable or conduit must be relocated 
because of reconstruction or maintenance work on an interstate highway, 
the utility shall bear the entire cost of the relocation. 

Sec. 8. [EFFECTIVE DATE.) 

Sections 1 to 7 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to transportation; providing greater restrictions 
on eligibility of debarred persons for certain public contracts; exempting 
provision of passenger transportation service under contract with regional 
transportation board from some regulation; increasing scope of interstate 
motor carrier registration agreements; permitting fiber optic cable to be 
laid along portions of certain interstate highways; amending Minnesota 
Statutes 1988, section 161.315, subdivisions 2 and 3; Minnesota Statutes 
1989 Supplement, sections 221.022; 221.025; 221.03 I, subdivision 3a; 
and 221.601, subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bernard L. Lieder, Andy Steensma, Doug 
Carlson 

Senate Conferees: (Signed) Jim Vickerman, Betty A. Adkins, Mel Frederick 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 1857 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 
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H.E No. 1857 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaid 
Mehrkens 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Piepho 
Piper 

Pogemiller 
Ramstad 
Renneke 
Samuelson 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1846, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1846 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9, 1990 

CONFERENCE COMMITTEE REPOIU ON H.F. NO. 1846 

A bill for an act relating to prostitution; increasing penalties for certain 
patrons of prostitutes; providing that when a patron uses a motor vehicle 
during commission of an offense, that fact will be noted on the person's 
driving record; amending Minnesota Statutes 1988, sections 609.324, sub
divisions 2, 3, and by adding subdivisions; and 609.3241. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 2, 1990 

We, the undersigned conferees for H.E No. I 846, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H. E No. 1846 be 
further amended as follows: 

Pages I and 2, delete sections 2 and 3 and insert: 

"Sec. 2. Minnesota Statutes 1988, section 609.324, subdivision 3, is 
amended to read: 

Subd. 3. Whoever intentionally does any of the following may be sen
tenced to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both: 

(I) Engages in prostitution with an individual 18 years of age or above; 
or 

(2) Hires or offers or agrees to hire an individual I 8 years of age or 
above to engage in sexual penetration or sexual contact. Except as otherwise 
provided in subdivision 4, a person who is convicted of violating clause 
(1) or (2) while acting as a patron must, at a minimum, be sentenced to 
pay a fine of at least $500. 

Whoever violates the provisions of this subdivision within two years of 
a previous conviction may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. Except 
as otherwise provided in subdivision 4, a person who is convicted of a 
gross misdemeanor violation of this subdivision while acting as a patron, 
must, at a minimum, be sentenced as follows: 

(]) to pay a fine of at least $1,500; and 

/2) to serve 20 hours of community work service. 

The court may waive the mandatory community work service if it makes 
specific, written findings that the community work service is not feasible 
or appropriate under the circumstances of the case. 

Sec. 3. Minnesota Statutes 1988, section 609 .324, is amended by adding 
a subdivision to read: 

Subd. 4. [COMMUNITY SERVICE IN LIEU OF MINIMUM FINE.] 
The court may order a person convicted of violating subdivision 2 or 3 to 
perform community work service in lieu of all or a portion of the minimum 
fine required under those subdivisions if the court makes specific, written 
findings that the convicted person is indigent or that payment of the fine 
would create undue hardship for the convicted person or that person's 
immediate family. Community work service ordered under this subdivision 
is in addition to any mandatory community work service ordered under 
subdivision 3." 

Page 3, delete section 5 and insert: 

"Sec. 5. Minnesota Statutes 1988, section 609.3241, is amended to read: 

609.3241 [PENALTY ASSESSMENT AUTHORIZED.) 

In any county that has established a multidisciplinary child protection 
team pursuant to section 626.558, when a court sentences an adult convicted 
of violating section 609.322, 609.323, or 609.324, while acting other than 
as a prostitute, the court shall impose an assessment of $250 for a violation 
of section 609 .324, subdivision 2. or a misdemeanor violation of section 
609 .324. subdivision 3; otherwise the court shall impose an assessment 
of$500. The assessment is to be used for the purposes described in section 
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626.558, subdivision 2a~ +!tis assessment and is in addition to the assess
ment or surcharge required by section 609. 10 I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jean Wagenius, Randy C. Kelly, Kathleen 
Vellenga, Kathleen Blatz, Marcus Marsh 

Senate Conferees: (Signed) LawrenceJ. Pogemiller, Patrick D. McGowan, 
Carol Flynn, William V. Belanger, Jr., Ember D. Reichgott 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 1846 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 4 7 and nays 9, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl Kroening 
Decker Langse1h 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Benson 
Cohen 

Davis 
DeCramer 

Diessner 
Freeman 

Metzen 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Knutson 
Merriam 

Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

Waldorf 

The motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

H.E No. 1846 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 
Ramstad 

Rennek.e 
Samuelson 
Schmitz 
SoJon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1913, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1913 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9, I 990 

CONFERENCE COMMITTEE REPORT ON H,E NO. 1913 

A bill for an act relating to commerce; regulating dividends on claims 
in liquidation proceedings; regulating the lending practices of regulated 
lenders; specifying the loan fees and charges that may be imposed by 
regulated lenders; amending Minnesota Statutes I 988, sections 49 .24, sub
division 9; 56. 131, subdivisions I, and 2; 56.14; and 325G.22, by adding 
a subdivision. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 3, 1990 

We, the undersigned conferees for H.F. No. 19 I 3, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1913 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 49.24, subdivision 9, is 
amended to read: 

Subd. 9. [DIVIDENDS ON CLAIMS.] At any time after the expiration 
of the date fixed for the presentation of claims the commissioner may, out 
of the funds remaining on hand after the payment of expenses and amounts 
due to depositors. declare one or more dividends, and after the expiration 
of one year from the first publication of notice to creditors, may declare a 
final dividend, such dividends to be paid to such persons in such amounts 
as may be directed by the district court. 

If any dividend on any claim shall be less than $1, the commissioner 
may hold that dividend until it with subsequent dividends amounts to the 
sum of $ I or more. The commissioner shall pay all dividends so withheld 
with the final dividend. 

Sec. 2. Minnesota Statutes 1988, section 56.131, subdivision I, is amended 
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to read: 

Subdivision I. [INTEREST RATES AND CHARGES.] (a) On any loan 
in a principal amount not exceeding $35,000 or ten percent of a corporate 
licensee's contributed capital and appropriated reserves as defined in section 
53.015, if greater, a licensee may contract for and receive interes~ cal
culated according to the actuarial method, not exceeding the equivalent of 
the greater of any of the following: 

(I) the total of: (i) 33 percent per year on that part of the unpaid balance 
of the principal amount not exceeding~ $750; and (ii) 19 percent per 
year on that part of the unpaid balance of the principal amount exceeding 
~$750;or 

(2) 21. 75 percent per year on the unpaid balance of the principal amount. 

(b) On any loan where interest has been calculated according to the 
method provided for in paragraph (a), clause (I), interest must be contracted 
for and earned as provided in that provision or at the single annual per
centage rate computed to the nearest I /I 00 of one percent that would earn 
the same total interest at maturity of the contract as would be earned by 
the application of the graduated rates provided in paragraph (a), clause (I), 
when the debt is paid according to the agreed terms and the calculations 
are made according to the actuarial method. 

(c) Loans may be interest-bearing or precomputed. 

(d) To compute time on interest-bearing and precomputed loans, includ
ing, but not limited to the calculation of interest, a day is considered 1130 
of a month when calculation is made for a fraction of a calendar month. 
A year is 12 calendar months. A calendar month is that period from a given 
date in one month to the same numbered date in the following month, and 
if there is no same numbered date, to the last day of the following month. 
When a period of time includes a whole month and a fraction of a month, 
the fraction of a month is considered to follow the whole month. 

In the alternative, for interest-bearing loans, a licensee may charge inter
est at the rate of 1/365 of the agreed annual rate for each actual day elapsed. 

(e) With respect to interest-bearing loans: 

( I) Interest must be computed on unpaid principal balances outstanding 
from time to time, for the time outstanding. Each payment must be applied 
first to the accumulated interest and the remainder of the payment applied 
to the unpaid principal balance; provided however, that if the amount of 
the payment is insufficient to pay the accumulated interest, the unpaid 
interest continues to accumulate to be paid from the proceeds of subsequent 
payments and is not added to the principal balance. 

(2) Interest must not be payable in advance or compounded. However, 
if part or all of the consideration for a new loan contract is the unpaid 
principal balance of a prior loan, then the principal amount payable under 
the new loan contract may include any unpaid interest which has accrued. 
The unpaid principal balance of a precomputed loan is the balance due 
after refund or credit of unearned interest as provided in paragraph (f), 
clause (3). The resulting loan contract is deemed a new and separate loan 
transaction for all purposes. 

(f) With respect to precomputed loans: 

(I) Loans must be repayable in substantially equal and consecutive monthly 
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installments of principal and interest combined, except that the first install
ment period may be more or less than one month by not more than 15 
days, and the first installment payment amount may be larger than the 
remaining payments by the amount of interest charged for the extra days 
and must be reduced by the amount of interest for the number of days less 
than one month to the first installment payment; and monthly installment 
payment dates may be omitted to accommodate borrowers with seasonal 
income. 

(2) Payments may be applied to the combined total of principal and 
precomputed interest until the loan is fully paid. Payments must be applied 
in the order in which they become due. 

(3) When any loan contract is paid in full by cash, renewal or refinancing, 
or a new loan, one month or more before the final installment due date, a 
licensee shall refund or credit the borrower with the total of the applicable 
charges for all fully unexpired installment periods, as originally scheduled 
or as deferred, which follow the day of prepayment; if the prepayment is 
made other than on a scheduled payment date, the nearest scheduled install
ment payment date must be used in the computation; provided further, if 
the prepayment occurs prior to the first installment due date, the licensee 
may retain 1/30 of the applicable charge for a first installment period of 
one month for each day from the date of the loan to the date of prepayment, 
and shall refund or credit the borrower with the balance of the total interest 
contracted for. If the maturity of the loan is accelerated for any reason and 
judgment is entered, the licensee shall credit the borrower with the same 
refund as if prepayment in full had been made on the date the judgment 
is entered. 

(4) If an installment, other than the final installment, is not paid in full 
within ten days of its scheduled due date, a licensee may contract for and 
receive a default charge not exceeding five percent of the amount of the 
installment, but not less than $4. 

A default charge under this subdivision may not be collected on an 
installment paid in full within ten days of its scheduled due date, or deferred 
installment due date with respect to deferred installments, even though a 
default or deferral charge on an earlier installment has not been paid in 
full. A default charge may be collected at the time it accrues or at any time 
thereafter. 

(5) If the parties agree in writing, either in the loan contract or in a 
subsequent agreement, to a deferment of wholly unpaid installments, a 
licensee may grant a deferment and may collect a deferment charge as 
provided in this section. A deferment postpones the scheduled due date of 
the earliest unpaid installment and all subsequent installments as originally 
scheduled, or as previously deferred, for a period equal to the deferment 
period. The deferment period is that period during which no installment 
is scheduled to be paid by reason of the deferment. The deferment charge 
for a one-month period may not exceed the applicable charge for the install
ment period immediately following the due date of the last undeferred 
payment. A proportionate charge may be made for deferment for periods 
of more or less than one month. A deferment charge is earned pro rata 
during the deferment period and is fully earned on the last day of the 
deferment period. Should a loan be prepaid in full during a deferment 
period, the licensee shall make or credit to the borrower a refund of the 
unearned deferment charge in addition to any other refund or credit made 
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for prepayment of the loan in full. 

(6) If two or more installments are delinquent one full month or more 
on any due date, and if the contract so provides, the licensee may reduce 
the unpaid balance by the refund credit which would be required for pre
payment in full on the due date of the most recent maturing installment in 
default. Thereafter, and in lieu of any other default or deferment charges, 
the single annual percentage rate permitted by this subdivision may be 
charged on the unpaid balance until fully paid. 

(7) Following the final installment as originally scheduled or deferred, 
the licensee, for any loan contract which has not previously been converted 
to interest-bearing under paragraph (f), clause (6), may charge interest on 
any balance remaining unpaid, including unpaid default or deferment charges, 
at the single annual percentage rate permitted by this subdivision until 
fully paid. 

(8) With respect to a loan secured by an interest in real estate, and 
having a maturity of more than 60 months, the original schedule of install
ment payments must fully amortize the principal and interest on the loan. 
The original schedule of installment payments for any other loan secured 
by an interest in real estate must provide for payment amounts that are 
sufficient to pay all interest scheduled to be due on the loan. 

Sec. 3. Minnesota Statutes 1988, section 56.131, subdivision 2, is amended 
to read: 

Subd. 2. [ADDITIONAL CHARGES.] In addition to the charges pro
vided for by this section and section 56.155, no further or other amount 
whatsoever, shall be directly or indirectly charged, contracted for, or received 
for the loan made, except actual out of pocket expenses of the licensee to 
realize on a security after default, and except for the following additional 
charges which may be included in the principal amount of the loan: 

(a) lawful fees and taxes paid to any public officer to record, file, or 
release security; 

(b) with respect to a loan secured by an interest in real estate, the 
following closing costs, if they are bona fide, reasonable in amount, and 
not for the purpose of circumvention or evasion of this section; provided 
the costs do not exceed one percent of the principal amount or $250, 
whichever is greater: 

(I) fees or premiums for title examination, abstract of title, title insurance, 
surveys, or similar purposes; 

(2) fees, if not paid to the licensee, an employee of the licensee, or a 
person related to the licensee, for preparation of a mortgage, settlement 
statement, or other documents, fees for notarizing mortgages and other 
documents, and appraisal fees; 

(c) the premium for insurance in lieu of perfecting and releasing a security 
interest to the extent that the premium does not exceed the fees described 
in paragraph (a~; 

(d) discount points and appraisal fees may not be included in the prin
cipal amount of a loan secured by an interest in real estate when the loan 
is a refinancing for the purpose of bringing the refinanced loan current 
and is made within 24 months of the original date of the refinanced loan. 
For purposes of this paragraph, a refinancing is not considered to be for 
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the purpose of bringing the refinanced loan current if new funds advanced 
to the customer, not including closing costs or delinquent installments, 
exceed $1,000. 

Sec. 4. Minnesota Statutes 1988, section 56.14, is amended to read: 

56.14 [DUTIES OF LICENSEE.] 

Every licensee shall: 
(I) deliver to the borrower ( or if there are two or more borrowers to one 

of them) at the time any loan is made a statement making the disclosures 
and furnishing the information required by the federal Truth-in-Lending 
Act, United States Code, title 15, sections 1601 to 1667e, as amended 
from time to time, with respect to the contract of loan. A copy of the loan 
contract may be delivered in lieu of a statement if it discloses the required 
information; 

(2) deliver or mail to the borrower without request, a written receipt 
within 30 days following payment for each payment by coin or currency 
made on account of any loan wherein charges are computed and paid on 
unpaid principal balances for the time actually outstanding, specifying the 
amount applied to charges and the amount, if any, applied to principal, and 
stating the unpaid principal balance, if any, of the loan; and wherein pre
computed charges have been added to the principal of the loan specifying 
the amount of the payment applied to principal and charges combined, the 
amount applied to default or extension charges, if any, and stating the unpaid 
balance, if any, of the precomputed loan contract. A periodic statement 
showing a payment received by mail complies with this clause; 

(3) permit payment to be made in advance in any amount on any contract 
of loan at any time, but the licensee may apply the payment first to all 
charges in full at the agreed rate up to the date of the payment; 

(4) upon repayment of the loan in full, mark indelibly every obligation 
and security, other than a mortgage or security agreement which secures 
a new loan to the licensee, signed by the borrower with the word "Paid" 
or "Canceled," and release any mortgage or security agreement which no 
longer secures a loan to the licensee, restore any pledge, and cancel and 
return any note, and any assignment given to the licensee which does not 
secure a new loan to the licensee within 20 days after the repayment; 

(5) display prominently in each licensed place of business a full and 
accurate schedule, to be approved by the commissioner, of the charges to 
be made and the method of computing the same; furnish a copy of the 
contract of loan to any person obligated on it or who may become obligated 
on it at any time upon the request of that person; 

(6) show in the loan contract or statement of loan the rate or rates of 
charge on which the charge in the contract is based, expressed in terms of 
rate or rates per annum. The rate expression shall be printed in at least 8-
point type on the loan statement or copy of the loan contract given to the 
borrower. 

Sec. 5. Minnesota Statutes 1988, section 325G.22, is amended by adding 
a subdivision to read: 

Subd. la. [ADJUSTMENT OF DOLLAR AMOUNTS.] The dollar amount 
in subdivision 1 shall change periodically as provided in section 550.37, 
subdivision 4a. 
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Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Linda Scheid, Tom Osthoff, Andy Dawkins, 
Bob Neuenschwander, Ben Boo 

Senate Conferees: (Signed) Sam G. Solon, Allan H. Spear, James P. 
Metzen, Cal Larson, Gregory L. Dahl 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1913 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Freeman moved that the recommendations and Conference Com
mittee Report on H.E No. 1913 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the motion of Mr. Freeman. 

The roll was called, and there were yeas 17 and nays 39, as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Chmielewski 
Davis 

Diessner 
Flynn 
Frank 
Freeman 

Kroening 
Lantry 
Luther 
Marty 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas Hughes 
Cohen Johnson, D.E. 
Dahl Knaak 
Decker Knutson 
DeCramer Laidig 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. McGowan 

The motion did not prevail. 

Merriam 
Moe, D.M. 
Morse 
Vickerman 

McQuaid 
Mehrkens 
Metzen 
Moe, R.D. 
Olson 
Pariseau 
Piepho 
Piper 

Waldorf 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 

The question recurred on the motion of Mr. Solon to adopt the recom
mendations and Conference Committee Report on H.E No. 1913 and that 
the bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H. E No. 1913 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 11, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
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Chmielewski 
Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Diessner 
Rynn 
Frederick 
Frederickson, D.l 

Frederickson, D.R. McQuaid 
Hughes Mehrkens 
Johnson, D. E. Metzen 
Knaak Moe, R. D. 
Knutson Olson 
Laidig Pariseau 
Langseth Piepho 
Larson Piper 
Lessard Pogemiller 
McGowan Purfeerst 

Those who voted in the negative were: 
Berglin 
Frank 
Freeman 

Kroening 
Lantry 

Luther 
Marty 

Merriam 
Moe, D.M. 

Ramstad 
Samuelson 
Schmitz 
Solon 
Storm 
Vickerman 

Morse 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
I 730, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1730 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 9, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1730 

A bill for an act relating to commerce; requiring seating furniture in 
public occupancies to meet flammability and labeling standards; proposing 
coding for new law in Minnesota Statutes, chapter 299E 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 3, 1990 

We, the undersigned conferees for H.E No. 1730, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 1730 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"FLAMMABILITY STANDARDS FOR SEATING FURNITURE 

Section I. [299F.840) [CITATION.] 

Sections 1 to 9 may be cited as the ''furniture fire safety act." 

Sec. 2. [299F.841 I [DEFINITIONS. I 
Subdivision 1. [SCOPE.) The terms used in sections 1 to 9, have the 

meanings given them in this section. 

Subd. 2. [SELL.) "Sell" includes sell, offer or expose for sale. barter. 
trade, deliver. give away, rent, consign, lease, or possess with an intent to 
sell or dispose of in any other commercial manner. 

Subd. 3. [SEATING FURNITURE.] "Seatingfurniture" means movable 
or stationery furniture, manufactured on or after January 1. 1992, includ
ing children's furniture. that is made of or with loose or attached cushions 
or pillows or is itself stuffed or filled in whole or in part with filling 
material; is or can be stuffed or filled in whole or in part with any substance 
or material, hidden or concealed by fabric or other covering, including 
cushions or pillows belonging to or forming a part of the furniture; together 
with the structural units, the filling material, and its container and its 
covering that can be used as a support for the body of a human being or 
a person's limbs and feet when sitting or resting in an upright or reclining 
position. 

Subd. 4. [FILLING MATERIAL. I "Filling material" includes cotton, 
wool, kapok, feathers, down, hair. liquid, or other natural or man-made 
material, substance, or prefabricated form. concealed or not concealed, 
to be used or that could be used in seating furniture. 

Subd. 5. [MANUFACTURER.) "Manufacturer" means a person or the 
person's employee or agent who makes an article of seating furniture in 
whole or in part. 

Subd. 6. [PUBLIC OCCUPANCIES.] "Public occupancies" means: 

( 1) jails, prisons, and penal institutions; 

(2) hospitals, mental healthfacilities, and similar health care facilities; 

(3) nursing care and convalescent homes; 

(4) child day-care centers; 

(5) public auditoriums and stadiums; and 
(6) public assembly areas of hotels and motels containing more than ten 

articles of seating furniture. 

Sec. 3. [299F.842) [EXEMPT ARTICLES.) 

Articles of upholstered furniture, other than juvenile furniture and fur
niture used for and in facilities designed for the care or treatment of 
humans, that meet any of the following criteria are exempt from compliance 
with sections 1 to 9: 

( 1) cushions and pads intended solely for outdoor use; 

(2) articles that are smooth-surfaced and contain no more than one-half 
inch of filling material, provided that the article does not have a horizontal 
surface meeting a vertical surface; and 

(3) articles manufactured solely for recreational use or physical fitness 
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purposes, such as weightlifting benches, gymnasium mats or pads, side
horses, and similar articles. 

Sec. 4. [299F.843] [ENFORCEMENT.] 

The state fire marshal shall enforce sections I to 9 in accordance with 
the laws of this state. 

Sec. 5. (2991'844] [RULES.] 

The state fire marshal shall adopt rules necessary for the enforcement 
of sections I to 9 within six months of the effective date of sections I to 
9. The fire marshal, in adopting rules, shall consider the testing and 
labeling procedures and requirements set forth in Technical Bulletin I 33 
of the state of California, "Flammability Testing and Labeling Procedures 
for Use in Public Occupancies," published in April /988 by the California 
Bureau of Home Furnishings and Thermal Insulation and periodically the 
deletions, revisions, and updates of California Technical Bulletin I 33, An 
amendment to a rule does not apply to seating furniture manufactured 
before the effective date of the amendment. New seating furniture sold for 
use in a public occupancy that meets the test criteria under rules adopted 
by the fire marshal must conform to the labeling requirements specified 
under the adopted rules. 

Sec. 6. (2991'845] [SCOPE.] 

Sections I to 9 apply to seating furniture manufactured on or after the 
effective date of sections I to 9 that is sold or intended for use in public 
occupancies in this state regardless of its poinr of origin. New seating 
furniture sold or intended for use in public occupancies after the effective 
date of sections I to 9 that fails to conform to the applicable flammability 
standard and labeling requirement provided under sections I to 9, or rule 
of the state fire marshal adopted under section 5, is prohibited from being 
sold or used for public occupancies. 

Sec. 7. [299F.846] [PERFORMANCE STANDARDS; TESTING.] 

The applicable flammability requirements of sections I to 9 or rules 
adopted under section 5 are to be considered as performance standards. 
Testing under these standards is at the discretion of the manufacturer. 
However, new seating furniture offered for sale in this state on or after the 
effective date of sections I to 9 must meet applicable flammability require
ments as set out by rule adopted under section 5. 

Sec. 8. [299F.847] [TEST INSPECTIONS, AUDITS.] 

The state fire marshal may inspect or audit the testing of seatingfurniture 
as may be considered necessary under rules adopted under section 5, 

Sec. 9. [299F.848] [CIVIL ACTION.] 

The state fire marshal may institute a civil action or proceeding to enjoin 
a person from selling seating furniture on or after the effective date of 
sections I to 9, that does not meet the requirements of sections I to 8, and 
that is sold or intended for use in public occupancies. 

Sec. IO. [EFFECTIVE DATE. J 
This act is effective January I, 1992," 

We request adoption of this report and repassage of the bil I. 

House Conferees: (Signed) Rich O'Connor, Linda Scheid, Tony L Bennett 
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Senate Conferees: (Signed) Marilyn M, Lantry, Sam G, Solon, Phyllis 
W. McQuaid 

Mrs, Lantry moved that the foregoing recommendations and Conference 
Committee Report on H, E No, 1730 be now adopted, and that the bill be 
repassed as amended by the Conference Committee, The motion prevailed, 
So the recommendations and Conference Committee Report were adopted. 

H. E No, 1730 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Knaak McQuaid 
Anderson DeCramer Knutson Mehrkens 
Beckman Diessner Kroening Merriam 
Benson Flynn Laidig Metzen 
Berglin Frank Langseth Moe, D.M. 
Bertram Frederick Lantry Moe, R.D. 
Brataas Frederickson, D.l Larson Morse 
Chmielewski Frederickson, D.R. Lessard Olson 
Cohen Freeman Luther Pariseau 
Dahl Hughes Marty Piepho 
Davis Johnson, D.E. McGowan Piper 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS 

Messrs, Decker; Moe, R,D,; Renneke; Frederick and Anderson intro
duced-

Senate Resolution No, 181: A Senate resolution urging the Congress and 
President of the United States to authorize a United States postage stamp 
commemorating the centennial of the founding of Itasca State Park and the 
Minnesota State Park System, 

WHEREAS, Jacob V. Brower, who was a lawyer, surveyor, archaeologist, 
and former state legislator, paid for and personally carried out the surveying 
of the entire Mississippi headwaters in I 889; and 

WHEREAS, Brower then took up a battle that saw success in 1891 with 
the establishment of the 20,000 acre Itasca State Park, It was the state's 
first and one of the nation's earliest state parks; and 

WHEREAS, the difficulty of convincing the Legislature and the people 
of a need for a wilderness state park in a state with then seemingly inex
haustible wilderness cannot be overestimated; and 

WHEREAS, from the park's founding in 1891, until his death in 1905, 
Brower was Itasca's first commissioner and he fought against desecration 
of the wilderness; and 

WHEREAS, the creation of Itasca State Park eventually led to today's 
state park system consisting of 64 parks totalling 200,000 acres that is 
recognized as one of the nation's finest park systems; and 
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WHEREAS, as the source of the Mississippi River, the founding of Itasca 
State Park has national significance; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it requests 
that the Congress enact, and the President approve, legislation authorizing 
the issuance of a United States postage stamp commemorating the centen
nial of the founding of Itasca State Park and the Minnesota State Park 
system. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and that it be presented to the President and Secretary of the 
United States Senate, the Speaker and Chief Clerk of the United States 
House of Representatives, the President of the United States, and to Min
nesota's Senators and Representatives in Congress. 

Mr. Decker moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Mr. Cohen moved that S.F. No. 1874 be taken from the table. The motion 
prevailed. 

S.F. No. 1874: A bill for an act relating to meetings of public bodies; 
government data practices; defining final disposition of a disciplinary action 
regarding personnel records; making clear that meetings may not be closed 
on the basis of data classification statutes; providing an exception to the 
open meeting Jaw for preliminary discussions concerning allegations of 
misconduct against government employees or evaluations of government 
employees; amending Minnesota Statutes I 988, sections 13 .43, subdivision 
2; and 471. 705, by adding subdivisions. 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1874, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. Laidig introduced-

Senate Resolution No. 182: A Senate resolution congratulating the Mah
tomedi Girls Gymnastics Team for their achievements during the 1989-
1990 gymnastics season. 

Referred to the Committee on Rules and Administration. 

Mr. Frederickson, D.R. introduced-

Senate Resolution No. 183: A Senate resolution congratulating the 
Springfield High School Band and Chorus on their magnificent perfor
mances at the All-American Music Festival Competition in Orlando, Florida. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Laidig, Waldorf, Mrs. Pariseau, Messrs. Larson and Belanger 
introduced-

S.F. No. 2635: A bill for an act relating to probate; defining anatomical 
gifts; amending Minnesota Statutes 1988, section 525.921, by adding a 
subdivision. 

Referred to the Committee on Judiciary. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members 
be excused for a Conference Committee on S. F. No. 2621 at 12:30 p. m.: 

Mses. Piper, Berglin, Messrs. Knutson, Solon and Samuelson. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 1731 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1731: A bill for an act relating to human services; clarifying 
treatment and assessment requirements under the Minnesota comprehensive 
mental health acts for adults and children; amending Minnesota Statutes 
1988, section 245.467, subdivision 2; Minnesota Statutes 1989 Supple
ment, sections 245.467, subdivision 3: 245.469; 245.4711, subdivisions 
I, 2, and 3; 245.483, subdivision 3; 245.487, subdivisions 2 and 5; 245.4871, 
subdivision 3; 245.4873, subdivision 2; 245.4874; 245.4875, subdivision 
5; 245.4876, subdivisions 2, 3, and 4; 245.4879; 245.4881, subdivisions 
I, 2, 3, and 4; 245.4882, subdivision I; 245.4883, subdivision I; 245.4885, 
subdivisions I and 2; 245.696, subdivision 2; 245.697, subdivision 2a; 
245. 73, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 245; repealing Minnesota Statutes 1989 Supplement, sections 
245.4711, subdivisions 6, 7, and 8; and 245.4881, subdivisions 6 to 10. 

Ms. Berglin moved to amend S.F. No. 173 I as follows: 

Page 11, line 2, delete everything after "(2)" 

Page 11, line 3, delete everything before "assure" 

Page 12. line 30, after "monthly" insert ... unless otherwise determined 
by the counsel or subcommittee but not less than quarterly," 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1731 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Frederickson, D.R. Lessard 
Dahl Hughes Luther 
Davis Johnson, D.E. Marty 
Decker Knaak McGowan 
DeCramer Knutson McQuaid 
Diessner Kroening Mehrkens 
Flynn Laidig Merriam 
Frank Langseth Metzen 
Frederick Lantry Moe, R.O. 
Frederickson, D.J. Larson Morse 

Olson 
Pariseau 
Piepho 
Piper 
Ramslad 
Renneke 
Solon 
Storm 
Vickerman 
Waldorf 
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So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2248 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2248: A bill for an act relating to education; entering the Mid
western Higher Education Compact; providing the appointment of mem
bers; proposing coding for new law in Minnesota Statutes, chapter 135A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes Marty Piper 
Anderson Davis Johnson, D.E. McGowan Ramstad 
Beckman Decker Knaak McQuaid Renneke 
Benson DeCramer Knutson Mehrkens Solon 
Berg Dicklich Kroening Merriam Storm 
Berglin Diessner Laidig Metzen Vickerman 
Bernhagen Flynn Langseth Moe,R.D. Waldorf 
Bertram Frank Lantry Morse 
Brataas Frederick Larson Olson 
Chmielewski Frederickson, D.J. Lessard Pariseau 
Cohen Frederickson, D.R. Luther Piepho 

So the bill passed and its title was agreed to. 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.E No. 2458 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2458: A bill for an act relating to hazardous materials; directing 
the commissioner of public safety to plan a system for a regional hazardous 
materials incident response program; establishing an advisory task force. 

Mr. Merriam moved that the amendment made to H.E No. 2458 by the 
Committee on Rules and Administration in the report adopted April 6, 
1990, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.E No. 2458 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D.E. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 

Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Piepho 

So the bill passed and its title was agreed to. 

Piper 
Ramstad 
Reichgou 
Renneke 
Schmitz 
Solon 
Storm 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.R No. 1674 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.R No. 1674: A bill for an act relating to agriculture; providing grass• 

hopper control; authorizing the commissioner to exempt certain lands from 
grasshopper control; exempting certain persons from losses relating to 
grasshopper control; clarifying when public utilities are subject to grass• 
hopper control; providing for notices for control and approval of grasshopper 
control costs; authorizing levies; appropriating money; amending Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 18; repealing 
Minnesota Statutes 1989 Supplement, section 18.0226. 

Mr. Morse moved to amend S.R No. 1674 as follows: 

Page 3, delete lines I to 9 and insert: 

"( c) A pesticide applicator must not apply grasshopper control pesticides 
on blooming alfalfa, clover, or sunflowers except during the first three 
hours after sunrise or during the last hour before sunset within two miles 
of honeybee colonies registered under section 19.64, subdivision 1. 

(d) A person who applies pesticides or contracts to have pesticides 
applied must provide written or oral notice to owners of honeybee colonies 
registered under section 19 .64, subdivision 1, that are located within two 
miles of the application site not more than seven days nor less than 24 
hours before the pesticide application occurs." 

Page 3, line 10, delete "(d)" and insert "(e)" 

Page 11, line 2, before the period, insert "including up to $75,000 for 
a research program by the commissioner of agriculture in consultation 
with the commissioner of natural resources and the University of Minnesota 
extension service to evaluate non-pesticide alternatives to grasshopper 
control" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 40 and nays 16, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. 
Anderson Davis Johnson, D.J. 
Beckman Decker Knaak 
Benson DeCramer Lantry 
Berglin Diessner Luther 
Brandl Flynn Marty 
Brataas Frederick McGowan 
Cohen Hughes McQuaid 

Those who voted in the negative were: 

Belanger 
Berg 
Bernhagen 
Bertram 

Chmielewski Kroening 
Frederickson, DJ. Laidig 
Frederickson, D.R. Langseth 

Merriam 
Metzen 
Moe,D.M. 
Morse 
Novak 
Olson 
Pehler 
Pogemiller 

Larson 
Pariseau 
Peterson, R. W. 

The motion prevailed. So the amendment was adopted. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Vickerman 
Waldorf 

Piepho 
Storm 
Stumpf 
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S.E No. 1674 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, DJ. Merriam Ramstad 
Anderson Davis Knaak Metzen Reichgou 
Beckman Decker Laidig Moe,D.M. Renneke 
Belanger DeCramer Langseth Morse Samuelson 
Benson Dicklich Larson Novak Schmitz 
Berg Diessner Lessard Olson Solon 
Bernhagen Frederick Luther Pariseau Storm 
Bertram Frederickson, D.J. Marty Pehler Stumpf 
Brandl Frederickson, D.R. McGowan Peterson, R. W. Vickerman 
Chmielewski Hughes McQuaid Piepho 
Cohen Johnson, D.E. Mehrkens Pogemiller 

Those who voted in the negative were: 

Berglin Kroening Lantry Spear Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mrs. Lantry moved that the following members be 
excused for a Conference Committee on S.F. No. 2018 at 2:00 p.m.: 

Messrs. Diessner, Purfeerst, Mrs. McQuaid, Ms. Reichgolt and Mrs. 
Lantry. The motion prevailed. 

The question recurred on H.E No. 1855. 

SPECIAL ORDER 

H.E No. 1855: A bill for an act relating to family law; modifying dis
solution statistical report requirements; regulating child custody and vis
itation in dissolution and other proceedings; modifying standards for joint 
legal custody; providing for the award of temporary attorney fees; providing 
standards for visitation and custody rights when a parent has been convicted 
of certain crimes; providing funding for legal representation in family law 
matters; amending Minnesota Statutes 1988, sections 144.224; 257.025; 
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257.541, subdivision 2; 518.003, subdivision 3, and by adding a subdi
vision; 518.131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdi
vision 2; 518.175, by adding a subdivision; 518.551, subdivision 5; and 
518.619; Minnesota Statutes 1989 Supplement, sections 518.17, subdi
vision 2; 518.175, subdivisions I and 5; and 518.64, subdivision 2; pro
posing coding for new law in chapter 5 I 8. 

Ms. Reichgott moved to amend H.F. No. 1855, the unofficial engross-
ment, as follows: 

Pages II and 12, delete section 14 

Page 12, line JO, delete "subdivision 8" and insert "section 18" 

Pages 12 to 15, delete sections 16 and 17 and insert: 

"Sec. 15. Minnesota Statutes 1988, section 518. 18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody, except in accordance with clause (c). 

(b) If a motion for modification has been heard, whether or not it was 
granted, unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposition of the prior motion on its 
merits, except in accordance with clause (c). 

(c) The time limitations prescribed in clauses (a) and (b) shall not prohibit 
a motion to modify a custody order if the court finds that there is persistent 
and willful denial or interference with visitation, or has reason to believe 
that the child's present environment may endanger the child's physical or 
emotional health or impair the child's emotional development. 

(d) If the court has jurisdiction to determine child custody matters, the 
court shall not modify a prior custody order unless it finds, upon the basis 
of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order, that a change has occurred in the 
circumstances of the child or the custodian and that the modification is 
necessary to serve the best interests of the child. In applying these standards 
the court shall retain the custodian established by the prior order unless: 

(i) The custodian agrees to the modification; 

(ii) The child has been integrated into the family of the petitioner with 
the consent of the custodian; or 

(iii) The child's present environment endangers the child's physical or 
emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the 
advantage of a change to the child. 

In addition, a court may modify a custody order under section 18." 

Page 18, after line 5, insert: 

"Sec. 18. [631.52] [EFFECT OF CERTAIN CONVICTIONS ON CUS
TODY AND VISITATION RIGHTS.] 

Subdivision I. [SUSPENSION OF VISITATION RIGHTS; TRANSFER 
OF CUSTODY.] (a) If a person who has custody of a child or visitation 
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rights is convicted of a crime listed in subdivision 2 and if no action is 
pending regarding custody or visitation, the sentencing court shall: 

( 1) grant temporary custody to the noncustodial parent, unless it finds 
that another custody arrangement is in the best interests of the child; or 

(2) suspend visitation rights, unless it finds that visitation with the con
victed person is in the best interests of the child. 

The defendant has the burden of proving that continued custody or vis
itation with the defendant is in the best interests of the child. In a county 
that has a family law division, the sentencing court shall refer the matter 
to the appropriate court for action under this section. 

(bi If a person who has child custody or visitation rights has been 
convicted of a crime listed in subdivision 2 and is currently incarcerated, 
on probation, or under supervised release for that offense, then any inter
ested party may petition the sentencing court for relief under paragraph 
(a) unless the court already made a determination under this subdivision. 

Subd. 2. [APPLICATION.] Subdivision 1 applies to the following crimes 
or similar crimes under the laws of the United States or any other state: 

(1) murder in the first, second, or third degree under section 609.185, 
609.19, or 609.195; 

(2) manslaughter in the first degree under section 609.20; 

(3) assault in the first, second, or third degree under section 609.221, 
609 .222, or 609 .223; 

(4) kidnapping under section 609.25; 

(5) depriving another of custodial or parental rights under section 609.26; 

(6) soliciting, inducing, or promoting prostitution involving a minor 
under section 609 .322; 

(7) receiving profit from prostitution involving a minor under section 
609.323; 

(8) criminal sexual conduct in the first degree under section 609.342; 

(9) criminal sexual conduct in the second degree under section 609.343; 

( JO) criminal sexual conduct in the third degree under section 609.344, 
subdivision 1, paragraph (c), (j), or (g); 

( 11) solicitation of a child to engage in sexual conduct under section 
609.352; 

( 12) incest under section 609.365; 

(13) malicious punishment of a child under section 609 .377; or 

(14) neglect of a child under section 609.378." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Olson moved to amend H.R No. 1855, the unofficial engrossment, 
as follows: 

Page 18, after line 5, insert: 
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"Sec. 20. Minnesota Statutes 1989 Supplement, section 518.64, sub
division 2, is amended to read: 

Subd. 2. [MODIFICATION.] (a) Except as provided in paragraph (b), 
the terms of a decree respecting maintenance or support may be modified 
upon a showing of one or more of the following: (I) substantially increased 
or decreased earnings of a party; (2) substantially increased or decreased 
need of a party; (3) receipt of assistance under sections 256.72 to 256.87; 
or ( 4) a change in the cost of living for either party as measured by the 
federal bureau of statistics, any of which makes the terms unreasonable 
and unfair. On a motion for modification of maintenance, the court shall 
apply, in addition to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the motion. 
On a motion for modification of support, the court shall take into consid
eration the needs of the children and shall not consider the financial cir
cumstances of each party's spouse, if any. A modification of support or 
maintenance may be made retroactive only with respect to any period during 
which the petitioning party has pending a motion for modification but only 
from the date of service of notice of the motion on the responding party. 
Except for an award of the right of occupancy of the homestead, provided 
in section 518. 63, all divisions of real and personal property provided by 
section 518.58 shall be final, and may be revoked or modified only where 
the court finds the existence of conditions that justify reopening a judgment 
under the laws of this state, including motions under section 518. 145, 
subdivision 2. The court may impose a lien or charge on the divided 
property at any time while the property, or subsequently acquired property, 
is owned by the parties or either of them, for the payment of maintenance 
or support money, or may sequester the property as is provided by section 
518.24. 

(b) An award of temporary spousal maintenance for a period of limited 
duration may not be modified to extend the period of time during which 
maintenance payments must be made or to provide for a permanent main
tenance award." 

Page 18, after line 12, insert: 

"Sec. 22. [EFFECTIVE DATE.] 

Section 20 is effective August 1, 1990, and applies to motions brought 
on or after that date." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 
Mr. Cohen imposed a call of the Senate for the balance of the proceedings 

on H.F. No. 1855. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the Olson amendment. 

The roll was called, and there were yeas 14 and nays 35, as follows: 

Those who voted in the affirmative were: 
Chmielewski 
Diessner 
Frederick 

Frederickson, D.R. Larson 
Knaak Lessard 
Kroening McQuaid 

Merriam 
Metzen 
Olson 

Pariseau 
Piepho 
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Those who voted in the negative were: 
Adkins Bertram Frederickson, D.J. McGowan Reichgou 
Anderson Brandl Hughes Moe, R.D. Renneke 
Beckman Brataas Johnson, D.E. Morse Schmitz 
Belanger Cohen Johnson, D.l Pehler Spear 
Berg Decker Lantry Peterson, R.W. Storm 
Berglin Dicklich Luther Pogemiller Stumpf 
Bernhagen Flynn Marty Ramstad Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend H.E No. 1855, the unofficial engrossment, 
as follows: 

Pages 8 and 9, delete section IO and insert: 

"Sec. IO. Minnesota Statutes 1988, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES.] 

1ft a 13roeeediRg t,,ougkt etfflef far dissoh1HoA et= legal, se13aratioA i:tftdef 
dH-s eRerHer, ~ eettH;- ffeffl .+me fa #me,- Mtef eonsi8eriAg the fiAaneiel 
resourees M~13arties, ~feEJttffeeRe~fe.JlftYO. reasoAable &FRBURt 

eeeessary 1<> eA8l>le #le eff>eF Sf'0"5e 1<> €8FFY ee e, 1<> eett1est #le I""" 
eeedieg, &REl fa pay aUomey's fees.;. ineludiRg stHBS +af legal serviees 
readered &Ra eestS ineurFeEI fff9f fa ffle eoRUHOAeement eF ftMeF eftt:fy ef 
jeegmeel. In a proceeding under this chapter, the court shall award attor
ney fees, costs, and disbursements in an amount necessary to enable a 
party to carry on or contest the proceeding, provided it finds: 

(I) that the fees are necessary for the good-faith assertion of the party's 
rights in the proceeding and will not contribute unnecessarily to the length 
and expense of the proceeding; and 

(2) that the party from whom fees, costs, and disbursements are sought 
has the means to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, 
additional fees, costs, and disbursements against a party who unreasonably 
contributes to the length or expense of the proceeding. Fees, costs, and 
disbursements provided for in this section may be awarded at any point 
in the proceeding. The court may adjudge costs and disbursements against 
either party. The court may authorize the collection of money awarded by 
execution, or out of property sequestered, or in any other manner within 
the power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees, the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak then moved to amend H.E No. 1855. the unofficial engross
ment, as follows: 

Pages 4 to 6, delete sections 4 and 5 

Renumber the sections in sequence and correct the internal references 
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Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 11 and nays 41, as follows: 

Those who voted in the affirmative were: 
Aodenon Decker Knaak McQuaid 
Belanger Diessner Larson Mehrlcens 
Bernhagen 

Those who voted in the negative were: 
Adkins Dicklich Lantry 
Berg Flynn Lessard 
Bertram Frederickson, D.l Luther 
Brandl Frederickson, D.R. Marty 
Brataas Hughes McGowan 
Chmielewski Johnson, D.E. Merriam 
Cohen Johnson. D.J. Metzen 
Dahl Kroening Moe, R.D. 
Davis Langseth Morse 

Novak 
Pehler 
Peterson, R.W. 
Piepho 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Olson 
Pariseau 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Spear moved to amend the second Knaak amendment to H.F. No. 
1855, adopted by the Senate April 9, 1990, as follows: 

Delete page 1, line 3, to page 4, line 18, and insert: 

"Page II, after line 17, insert: 

"Sec. 14. Minnesota Statutes 1988, section 518.17, subdivision 3, is 
amended to read: 

Subd. 3. [CUSTODY AND SUPPORT ORDER.) (a) Upon adjudging the 
nullity of a marriage, or in a dissolution or separation proceeding, or in a 
child custody proceeding, the court shall make such further order as it 
deems just and proper concerning: 

( 1) the legal custody of the minor children of the parties which shall be 
sole or joint; 

(2) their physical custody and residence; and 

(3) their support. 

Both parents are responsible for the support of their children to the 
extent of their ability. It is presumed that a parent who has physical custody 
of a child supports the child by providing for the daily care and residence 
of the child. In determining custody, the court shall consider the best 
interests of each child and shall not prefer one parent over the other solely 
on the basis of the sex of the parent. 

(b) The court shall grantthe following rights to each of the parties, unless 
specific findings are made under paragraph (c), and every custody order 
must include the following notice to the parties: 

NOTICE IS HEREBY GIVEN TO THE PARTIES: 

Each party has the right of access to, and to receive copies of, school, 
medical, dental, religious training, and other important records and 
information about the minor children. Presentation of a copy of this 
order to the custodian of a record or other information about the minor 
children constitutes sufficient authorization for the release of the record 
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or information to the requesting party. 
Each party shall keep the other party informed as to the name and 
address of the school of attendance of the minor children. Each party 
has the right to be informed by school officials about the children's 
welfare, educational progress and status, and to attend school and 
parent-teacher conferences. The school is not required to hold a sep
arate conference for each party. 
In case of an accident or serious illness of a minor child, each party 
shall notify the other party of the accident or illness, and the name of 
the health care provider and the place of treatment. 
Each party has the right to reasonable access and telephone contact 
with the minor children. 

(c) The court may waive all or part of the notice required under paragraph 
(b) if it finds that it is necessary to protect the welfare of a party or child." 

Page 4, after line 18, insert: 

"Sec. 19. Minnesota Statutes 1988, section 518.57, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] Upon a decree of dissolution, legal separation 
or annulment, the court fRllry' shall make a further order which is just and 
proper concerning the maintenance of the minor children as provided by 
section 518.551, and for the maintenance of any child of the parties as 
defined in section 518.54, as support money, and may make the same a 
lien or charge upon the property of the parties to the proceeding, or either 
of them, either at the time of the entry of the judgment or by subsequent 
order upon proper application."" 

Mr. Knaak moved to amend the Spear amendment to the second Knaak 
amendment adopted by the Senate April 9, 1990, to H.F. No. 1855 as 
follows: 

Page I, delete line 4 and insert: 

"Page I, after line 2, insert:" 

Page I, line 16, after "are" insert "presumed equally" 

Page I, line 17, delete "It is presumed" and insert "In determining the 
level of support provided by a parent. the court may consider" 

Page 2, after line 14, insert: 

"Page I, line 17, delete "obligors" and insert "equally responsible for 
the support of the children of the marriage"" 

Page 2, line 15, delete "15" and insert "4" and delete "29" and insert 
"18" 

Mr. Knaak requested division of the amendment as follows: 

First portion: 

Page I, delete line 4 and insert: 

"Page I, after line 2, insert:" 

Page I, line 16, after "are" insert "presumed equally" 

Page I, line 17, delete "It is presumed" and insert "In determining the 
level of support provided by a parent, the court may consider" 
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Second portion: 

Page 2, after line 14, insert: 

"Page I, line 17, delete "ob/igors" and insert "equally responsible for 
the support of the children of the marriage"" 

Page 2, line 15, delete "15" and insert "4" and delete "29" and insert 
"18" 

The question was taken on the adoption of the first portion of the amend
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

Mr. Knaak withdrew the second portion of his amendment. 

The question recurred on the adoption of the Spear amendment, as amended. 
The motion prevailed. So the Spear amendment, as amended, was adopted. 

Mr. Knaak moved to amend the second Knaak amendment to H.F. No. 
1855, adopted by the Senate April 9, 1990, as follows: 

Pagel, line 17, delete "obligors" and insert "equally responsible for 
the support of the children of the marriage" 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No 1855 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen 
Anderson Decker Laidig Moe, D.M. 
Beckman DeCramer Langseth Moe, RD. 
Belanger Diessner Lantry Morse 
Berg Flynn Lessard Novak 
Bernhagen Frederickson, D.J. Luther Pariseau 
Bertram Frederickson, DR. Marty Pehler 
Brandl Hughes McGowan Peterson, R. W. 
Brataas Johnson, D.E. Mehrkens Piepho 
Cohen Johnson, DJ. Merriam Pogemiller 

Ramstad 
Reichgott 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. E No. 1996 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 1996: A bill for an act relating to waste management; making 
several technical changes to the waste management act; establishing a time 
period for local decision-making on siting of solid waste facilities; estab
lishing time periods for state and metropolitan council approval of county 
solid waste management plans; clarifying jurisdiction of county plans; clar
ifying order of funding priority for grants for solid waste management 
projects; adjusting procedures for the creation of solid waste management 
districts; increasing the authority of the districts; authorizing counties to 
set civil penalties by ordinance for violation of designation ordinances; 
authorizing additional county fees on in-county disposal of out-of-county 
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solid waste; adding procedures and requirements for cities to meet when 
they organize solid waste collection; requiring a supplementary incinerator 
ash report; delaying the date for incinerator ash lo be considered special 
waste; providing waste management training and certification programs; 
authorizing counties to charge property owners, lessees, and occupants for 
solid waste management services; authorizing metropolitan counties to charge 
reasonable rates for solid waste facilities; restricting the authority of certain 
local governments to prevent establishment, operation, or expansion of solid 
waste disposal facilities; providing buffer areas around landfill operations; 
extending the solid waste ash project report; authorizing sanitary districts 
to use the greater Minnesota landfill cleanup fee; specifying use of the 
greater Minnesota landfill fee; providing a landfill compliance and financial 
assurance study; authorizing Winona county to give political subdivisions 
the authority to accept responsibility for managing their solid waste; amend
ing provisions for forgiving a grant to Winona county; reducing time for 
metropolitan review of local government solid waste facility siting deci
sions; repealing the requirement that government agencies use degradable 
polyethylene bags; changing references; amending Minnesota Statutes 1988, 
sections 16B.61, subdivision 3a; l 15A.03, subdivision 23; l 15A.06, sub
divisions 2, 5, 5a, 6, 8, IO, 11, 12, and 13; l 15A.07, subdivisions I and 
2; l 15A.075; I 15A.10; l 15A. l l, subdivision la; I 15A.158, subdivision 
2; 115A. I 91, subdivisions I and 2; 115A. 192, subdivisions I and 2; I I 5A. I 93; 
I 15A. I 94, subdivision 2; I I 5A.411, subdivision I; I I 5A.46, subdivision 
I, and by adding a subdivision; I 15A.49; I 15A.53; I 15A.54, subdivision 
3; l 15A.64, subdivisions 2, 4, and 6; I 15A.66, subdivision 3; I 15A.67; 
I 15A.86, by adding a subdivision; I 15A.9l4; I 15A.94, subdivisions 3 and 
4; l15A.97, subdivisions 4 and 5; 325E.045, subdivision I; 400.08, sub
divisions I and 3; 473.811, subdivision 3, and by adding a subdivision; 
473.823, subdivision 5, and by adding a subdivision; 473.833, by adding 
a subdivision; 473.845, subdivision 4; 473.846; Minnesota Statutes 1989 
Supplement, sections I 15A.14, subdivision 4; 115A. 195; l 15A.54, sub
division 2a; l 15A.84, subdivision 2; I 15A.86, subdivision 5; I 15A.9l9; 
115B.04, subdivision 4; 116.41, subdivision 2; I 16C.69, subdivision 3; 
Minnesota Statutes Second I 989 Supplement, sections I I 5A.072, subdi
visions I and 4; I I 5A.55, subdivision 3; I I 5A.55 I, subdivisions 4 and 7; 
I 15A.558; I 15A.961, subdivisions 2 and 4; Laws 1987, First Special Ses
sion chapter 5, section I; Laws 1988, chapter 685, section 42; Laws 1989, 
chapter 325, sections 72, subdivision 2; 75; and 79; and chapter 335, article 
I, section 269; proposing coding for new law in Minnesota Statutes, chapter 
115A; repealing Minnesota Statutes 1988, sections I 15A.09, subdivision 
5; I 15A.90, subdivision 2; 325E.045, subdivisions 3 and 4; Minnesota 
Statutes 1989 Supplement, sections I 15A.922; I 15A.923, subdivisions 2 
to 5; I 15A.924; l 15A.925; I 15A.927; l 15A.928; and Laws 1987, chapter 
348, section 51, subdivision 5. 

Mr. Merriam moved to amend S.F. No. 1996 as follows: 

Page 30, line 34, after the first period, insert "Sections 17 and /8 are 
effective August I, /990, and apply ro cities, towns, and counties that 
initiate action to organize solid waste collection on or after that date." 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved lo amend S.F. No. 1996 as follows: 

Page 28, after line 40, insert: 

"Sec. 40. [TRANSFER STATION PROHIBITION; LEGISLATIVE 
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RECOMMENDATION.] 
Subdivision 1. [PROHIBITION.) Until July 1, 1991, no county may 

locate or develop a facility for the transfer of mixed municipal solid waste 
that was not permitted by the pollution control agency prior to the effective 
date of this act and that would be located within 1,000 feet of a residence, 
a residential health care facility, or a food-related commercial or retail 
facility. 

Subd. 2. [TRANSFER STATION LOCATION; LEGISLATIVE REC
OMMENDATION.] By January 1, 1991, the legislative commission on 
waste management shall recommend new legislation or amendments to 
Minnesota Statutes, chapters 115A and 473, that will require counties to 
locate and develop facilities for the transfer of mixed municipal solid waste 
in areas and in a manner that will minimize adverse impacts on residential, 
commercial, and retail areas. Legislation recommended under this section 
must also: 

(I) require each county to locate and develop all types of solid waste 
management facilities in relation to the location and type of all other 
existing and planned solid waste management facilities to ensure that the 
burden of hosting the facilities is proportionately shared by all the cities, 
towns, and communities in the county to the extent possible; 

/2) require that any plan to locate and develop a mixed municipal solid 
waste facility include specific plans for reducing the quantity of mixed 
municipal solid waste that will be accepted at the facility over time; 

( 3) require that any plan to locate and develop a mixed municipal solid 
waste facility include separate collection and processing of recyclable 
materials and materials that pose processing or disposal problems when 
they are included in the waste stream; and 

(4) set guidelines for whether and under what circumstances a county 
should compensate a community for the adverse effects of a mixed munic
ipal solid waste management facility." 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Lessard moved to amend S.E No. 1996 as follows: 

Page 16, after line 31, insert: 

"Sec. 22. Minnesota Statutes 1988, section 116.07, subdivision 4h, is 
amended to read: 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The agency 
shall adopt rules requiring the operator or owner of a solid waste disposal 
facility to submit to the agency proof of the operator's or owner's financial 
capability to provide reasonable and necessary response during the oper
ating life of the facility and for 20 years after closure, and to provide for 
the closure of the facility and postclosure care required under agency rules. 
Proof of financial responsibility is required of the operator or owner of a 
facility receiving an original permit or a permit for expansion after adoption 
of the rules. Within I 80 days of the effective date of the rules or by July 
I, 1987, whichever is later, proof of financial responsibility is required of 
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an operator or owner of a facility with a remaining capacity of more than 
five years or 500,000 cubic yards that is in operation at the time the rules 
are adopted. Compliance with the rules is a condition of obtaining or 
retaining a permit to operate the facility. 

(b) The agency shall adopt rules to allow a municipality, as defined in 
section 475.51, subdivision 2, including a sanitary district, that owns or 
operates a solid waste disposal facility to meet its financial responsibility 
for all or a portion of the contingency action portion of the reasonable 
and necessary response costs at the facility through its authority to issue 
bonds. The rules must ensure that when funds are needed for a contingency 
action, sufficient bonds can and will be issued by the municipality to meet 
its responsibility. The rules that allow a municipality to meet financial 
assurance under this paragraph must include at least requirements that a 
municipality: 

( 1) adopt an ordinance that clearly accepts responsibility for the costs 
of contingency action at the facility and that reserves, during the operating 
life of the facility and for 20 years after closure, a portion of the debt limit 
of the municipality, as established under section 475.53 or other law, that 
is equal to the total contingency action costs calculated under the rules; 

(2) meets a portion of its financial responsibility by relying on its author
ity to issue bonds, begins selling aside funds that will cover a portion of 
the potential contingency action costs at the facility, the amount not to 
exceed five percent to be determined by the agency for each facility based 
on at least the likelihood and potential timing of conditions arising at the 
facility that will necessitate response action; and 

(3) have and consistently maintain an investment grade bond rating as 
a condition of using bonding authority to meet financial responsibility 
under this section." 

Page 24, after line 25, insert: 

"Sec. 35. Minnesota Statutes 1988, section 475.53, is amended by add
ing a subdivision to read: 

Subd. 8. [DEBT LIMIT RESERVATION.] A municipality must, by ordi
nance, reserve a portion of its unencumbered debt limit for the purpose 
of providing proof of financial responsibility for the contingency action 
port ion of the response costs at a solid waste disposal facility, under rules 
adopted by the pollution control agency, if the municipality by resolution 
meets financial assurance under section 116.07, subdivision 4h. Reser
vation of a portion of a municipality's debt limit under this subdivision 
may not be revoked by the municipality until the expiration of the required 
time period for maintaining proof of financial responsibility or the munic
ipality adopts and adequately funds, as of the date of implementation, an 
alternate method of financial responsibility under the rules of the agency, 
whichever occurs earlier." 

Page 28, line 49, delete "until" 

Page 28, line 50, delete everything before the period 

Page 29, delete lines I to 7 

Page 29, line 8, delete everything before the second "the" 

Page 29, delete lines 11 10 17 
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Pages 29 and 30, delete section 42 

Page 30, delete section 44 

[88THDAY 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 
The motion prevailed. So the amendment was adopted. 

Mr. Larson moved to amend S.E No. 1996 as follows: 

Page 28, line 50, before the period, insert ", except that the operator 
of a facility that is owned by a statutory or home rule charter city shall 
pay the fee to the city that owns the facility" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend S.E No. 1996 as follows: 

Page I 7, after line 20, insert: 

"Sec. 23. Minnesota Statutes 1989 Supplement, section 116.85, is amended 
to read: 

116.85 [MONITORS REQUIRED FOR INCINERATORS.] 

Subdivision I. [EMISSION MONITORS.] Notwithstanding any other law 
to the contrary, an incinerator permit that contains emission limits for 
dioxin, cadmium, chromium, lead, or mercury must, as a condition of the 
permit, require the installation of an air emission monitoring system approved 
by the commissioner. The monitoring system must provide continuous 
measurements to ensure optimum combustion efficiency for the purpose 
of ensuring optimum dioxin destruction. The system shall also be capable 
of providing a permanent record of monitored emissions that will be avail
able upon request to the commissioner and the general public. The com
missioner shall provide periodic inspection of the monitoring system to 
determine its continued accuracy. The facility must conduct periodic stack 
testing for mercury at intervals not to exceed 90 days. Refuse-derived fuel 
facilities must conduct periodic stack testing for mercury at intervals not 
to exceed 15 months unless a previous test showed a permit exceedance 
after which the agency may require quarterly testing until permit require
ments are satisfied. 

Subd. 2. [CONTINUOUSLY MONITORED EMISSIONS.] Should, at 
any time after normal startup, the permitted facility's continuously moni
tored emissions exceed permit requirements, based on accurate and valid 
emissions data, the facility shall immediately report the exceedance to the 
commissioner and immediately either commence appropriate modifications 
to the facility to ensure its ability to meet permitted requirements or com
mence shutdown if the modifications cannot be completed within 72 hours. 
Compliance with permit requirements must then be demonstrated based 
on additional testing. 

Subd. 3. [PERIODICALLY TESTED EMISSIONS.] Should, at any time 
after normal startup, the permitted facility's periodically tested emissions 
exceed permit requirements based on accurate and valid emissions data, 
the facility shall immediately report the exceedance to the commissioner, 
and the commissioner shall direct the facility to commence appropriate 
modifications to the facility to ensure its ability to meet permitted require
ments within 30 days, or to commence appropriate testing for a maximum 
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period of 30 days to assure compliance with applicable permit limits. If 
the commissioner determines that compliance has not been achieved after 
30 days, then the facility shall shut down until compliance with permit 
requirements is demonstrated based on additional testing. This section 
shall not be construed to limit the authority of the agency to regulate 
incinerator operations under any other law." 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bernhagen moved to amend S.E No. 1996 as follows: 

Page 15, line 5, delete "1992" and insert "1991" 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend S. E No. 1996 as follows: 

Pages 20 and 2 I , delete section 28 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

CALL OF THE SENATE 
Mr. Dahl imposed a call of the Senate for the balance of the proceedings 

on S.E No. 1996. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the Storm amendment. 

Mr. Merriam moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Johnson, D.l McQuaid Reichgou 
Beckman Decker Knaak Mehrkens Renneke 
Belanger Frank Knutson Olson Schmitz 
Benson Frederick Kroening Pariseau Storm 
Berg Frederickson, DJ. Laidig Piepho 
Berglin Frederickson, D.R. Larson Purfeerst 
Bernhagen Johnson, D. E. McGowan Ramstad 

Those who voted in the negative were: 
Adkins DeCramer Lamry Moe,R.D. Samuelson 
Bertram Dicklich Lessard Morse Solon 
Brandl Diessner Luther Novak Spear 
Chmielewski Flynn Marty Pehler Stumpf 
Cohen Freeman Merriam Peterson, R. W. Vickerman 
Dahl Hughes Me1zen Piper Waldorf 
Davis Langseth Moe,D.M. Pogemiller 

The motion did not prevail. So the amendment was not adopted. 

Mr. Storm then moved to amend S. E No. 1996 as follows: 

Page 21, line I, delete the first comma and insert "or" and delete", or 
expansion" 
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The question was taken on the adoption of the Storm amendment. 

Mr. Merriam moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 

Chmielewski Knaak 
Decker Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, DJ. Larson 
Frederickson, D.R. Lessard 
Johnson. D.E. McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Piepho 
Purfeerst 
Ramstad 

Adkins DeCramer Lantry Morse 
Beckman Dicklich Luther Novak 
Bertram Diessner Marty Pehler 
Brandl Flynn Merriam Peterson, R. W. 
Cohen Freeman Metzen Piper 
Dahl Hughes Moe. D.M. Pogemiller 
Davis Langseth Moe, R.D. Samuelson 

Reichgott 
Renneke 
Schmitz 
Storm 

Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.E No. 2651 from 3:15 to 
4:40 p.m.: 

Messrs. Benson; Merriam; Moe, R. D.; Waldorf and Freeman. The motion 
prevailed. 

Mr. Laidig moved to amend S. E No. I 996 as follows: 

Page 20, line 36, delete "A local government unit" and insert "The city 
of Eden Prairie" 

Page 2 I, line I, delete everything after "of' 

Page 21, delete lines 2 to 4 

Page 21, line 5, delete everything before the comma and insert "Flying 
Cloud Landfill" 

Page 21, line 6, delete "local government unit" and insert "city of Eden 
Prairie" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Storm moved to amend S. E No. I 996 as follows: 

Page 16, after line 3, insert: 

"Sec. 21. [I 15A.998] [ONLY COUNCIL, COUNTY, AND AGENCY 
APPROVAL REQUIRED FOR CERTAIN SITES.] 

A local government unit may not prevent the establishment, operation. 
or expansion of a solid waste disposal facility that had approval of the 
metropolitan council, or pollution control agency for facilities outside the 
metropolitan area, to expand, and has received approval of the pollution 
control agency and the county where the facility is located, except that 
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with the approval of the metropolitan council, or pollution control agency 
for facilities outside the metropolitan area, the local government unit may 
impose reasonable conditions respecting the construction, inspection, 
monitoring, and maintenance of a facility." 

Pages 20 and 21, delete section 28 

Renumber the sections of article I in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson Decker Knutson 
Belanger Frank Laidig 
Benson Frederickson, D.J. Larson 
Berg Johnson, D.E. McGowan 
Berglin Knaak McQuaid 

Those who voted in the negative were: 

Mehrkens 
Moe,D.M. 
Olson 
Pariseau 
Piepho 

Adkins Dahl Hughes Merriam 
Beckman Davis Langseth Metzen 
Bertram DeCramer Lantry Morse 
Brataas Diessner Lessard Novak 
Chmielewski Flynn Luther Piper 
Cohen Freeman Marty Pogemiller 

Purfeerst 
Ramstad 
Reichgoll 
Renneke 
Storm 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Novak moved to amend S. E No. 1996 as follows: 

Page 12, line 35, reinstate the stricken language and delete the new 
language 

Page 14, after line 30, insert: 

"( g) Subdivision 5 shall not apply to a city or town which studies orga
nized collection, considers state and county recycling goals, holds a public 
hearing, and determines that its goals can be met through licensing rather 
than organized collection and notifies the county in writing of its findings 
and action taken.·• 

Mr. Merriam requested division of the amendment as follows: 

First portion: 

Page 12, line 35, reinstate the stricken language and delete the new 
language 

Second portion: 

Page 14, after line 30, insert: 

"(g) Subdivision 5 shall not apply to a city or town which studies orga
nized collection, considers state and county recycling goals, holds a public 
hearing, and determines that its goals can be met through licensing rather 
than organized collection and notifies the county in writing of its findings 
and action taken.,. 

The question was taken on the adoption of the first portion of the amend
ment. The motion prevailed. So the first portion of the amendment was 
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adopted. 

The question was taken on the adoption of the second portion of the 
amendment. The motion did not prevail. So the second portion of the 
amendment was not adopted. 

Mr. Knaak moved to amend S. F. No. I 996 as follows: 

Page 51, after line 9, insert: 

"Sec. 39. [YARD WASTE COMPOSTING.] 

Each county in the metropolitan area, as defined in Minnesota Statutes, 
section 473.121, subdivision 2, shall establish at least one yard waste 
composting facility within the county that accepts yard waste at no charge 
from licensed solid waste collectors. The county shall fund at least 50 
percent of the operation of the facility from funds received under Minnesota 
Statutes, section JJ 5A.557." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1996 was read the third time. as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson. D. E. Mehr kens 

Merriam 
Metzen 
Moe.D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R.W. 
Piepho 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 1950 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1950: A bill for an act relating to housing; requmng state 
interagency coordination on homelessness; providing for treatment of cer
tain obligations upon foreclosure of certain mortgages; appropriating non
refundable bond allocation deposits to the housing trust fund account; 
amending Minnesota Statutes 1988, sections 462A.201, subdivision 2; 
462C.07, by adding a subdivision: 469.155, by adding a subdivision: and 
474A.2 l: proposing coding for new law in Minnesota Slatutes, chapter 
462A. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

8043 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.l Mehrkens 
Anderson Decker Knaak Merriam 
Beckman DeCramer Knutson Moe, D.M. 
Benson Diessner Kroening Moe, R.D. 
Berg Flynn Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D.J. Lessard Pariseau 
Brataas Frederickson, D.R. Luther Piper 
Chmielewski Freeman Marty Pogemiller 
Cohen Hughes McGowan Purfeerst 
Dahl Johnson, D.E. McQuaid Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2055 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2055: A bill for an act relating to appropriations; providing 
refunds of bond allocation deposits; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Decker Johnson, D.E. 
DeCrarner Johnson, D.J. 
Dicklich Knaak 
Diessner Knutson 
Flynn Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 

McGowan 
McQuaid 
Merriam 
Metzen 
Moe, R.D. 
Novak 
Olson 
Piper 
Pogemiller 
Ramstad 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. E No. 2395 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2395: A bill for an act relating lo unemployment compensation; 
making various technical changes; regulating eligibility of conservation 
corps members and entertainers; increasing the income disregard; regu
lating eligibility for persons receiving holiday pay; regulating administrative 
hearings; providing for data sharing; appropriating certain federal money; 
amending Minnesota Statutes 1988, sections 268.08, subdivision 3; 268.10, 
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subdivision 9; and 268.12, subdivision 13; Minnesota Statutes 1989 Sup
plement, sections 84.965, subdivision 2; 84.98, subdivision 5; 268.04, 
subdivision 12; 268.07, subdivision 2; 268.12, subdivision 12; 270B.14, 
subdivision 8; and 290.92, subdivision 21. 

Mr. Chmielewski moved to amend S.F. No. 2395 as follows: 

Pages 2 to 14, delete section 3 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2395 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. McQuaid 
Anderson Decker Johnson, D.J. Mehrkens 
Beckman DeCramer Knaak Merriam 
Belanger Dicklich Knutson Metzen 
Benson Diessner Kroening Moe. D.M. 
Berg Flynn Langseth Moe, R. D. 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D. l Lessard Piepho 
Brataas Frederickson, D.R. Luther Piper 
Chmielewski Freeman Marty Pogemiller 
Cohen Hughes McGowan Purfeerst 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its tille was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2375 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2375: A bill for an act relating to workers' compensation; pro
viding for loggers; requiring the commissioner of labor and industry to 
study issues concerning loggers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 176. 

Mr. Chmielewski moved to amend S.F. No. 2375 as follows: 

Page 3, line 6, delete"/" and insert "/5" 

Page 4, line 13, delete "/" and insert "/5" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2375 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

WEDNESDAY, APRIL 11, I 990 

Davis Johnson, D.E. 
Decker Johnson, DJ. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Novak 
Olson 
Pariseau 
Piepho 
Pogemiller 
Purfeerst 

Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2177 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2177: A bill for an act relating to traffic safety; providing for 
administrative impoundment of license plates of vehicles owned by repeat 
violators oflaws relating to driving while intoxicated; providing for issuance 
of special plates to certain members of the violator's household; requiring 
peace officers to serve a notice of intent to impound when serving a notice 
of intent to revoke the violator's driver's license; providing for administrative 
and judicial review of impoundment orders; eliminating the alcohol problem 
screening for persons convicted of offenses associated with driving under 
the influence of alcohol or a controlled substance; modifying procedures 
for chemical use assessments, programs, and funding; changing the max
imum rate for reimbursement of counties from the general fund for the 
assessments; expanding the crime of refusing to submit to an implied 
consent test; expanding the crime of aggravated driving while intoxicated; 
removing requirement that negligence be proven for conviction of criminal 
vehicular operation if driver's alcohol concentration was 0.10 or more; 
imposing penalties for criminal vehicular operation resulting in substantial 
bodily harm; prohibiting constructive possession of alcohol in a private 
motor vehicle; expanding the definition of possession; appropriating money; 
amending Minnesota Statutes 1988, sections 168.041, subdivisions 3, 8, 
and 10; 169.122, subdivision 2; 169.124, subdivision I; 169.126, subdi
visions I, 2, 6, and by adding a subdivision; and 169.129; Minnesota 
Statutes 1989 Supplement, sections 169.041, subdivision 4; 169.121, sub
divisions la and 3b; 169.126, subdivision 4; 260.193, subdivision 8; and 
609.21; proposing coding for new law in Minnesota Statutes, chapter 168; 
repealing Minnesota Statutes 1988, sections 168.041, subdivision 3a; 
169.124, subdivisions 2 and 3; and 169.126, subdivisions 2, 3, and 4b; 
and Minnesota Statutes 1989 Supplement, sections 168.041, subdivision 
4a; and 169.126, subdivision 4a. 

Mr. Spear moved to amend S.E No. 2 I 77 as follows: 

Page 7, after line 25, insert: 

"Subd. 12. [ISSUANCE OF SPECIAL REGISTRATION PLATES.] A 
violator or registered owner may apply to the commissioner for new reg
istration plates, which must bear a special series of numbers or letters so 
as to be readily identified by traffic law enforcement officers. The com
missioner may authorize the issuance of special plates if: 
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( 1) a member of the violator's household has a valid driver's license; 

(2) the violator or registered owner has a limited license issued under 
section 171.30; 

/ 3) the registered owner is not the violator and the registered owner has 
a valid or limited driver's license; or 

(4) a member of the registered owner's household has a valid driver's 
license. 

The commissioner may issue the special plates on payment of a $25 fee 
for each vehicle for which special plates are requested." 

Renumber the subdivisions in sequence 

Page 14, after line 28, insert: 

"Sec. 2. Minnesota Statutes 1988, section 169.121, is amended by add
ing a subdivision to read: 

Subd. Jc. [NOTICE OF ENHANCED PENALTIES.] When a court sen
tences a person for a misdemeanor violation of this section, it shall inform 
the defendant of the statutory provisions that provide for enhancement of 
criminal penalties for repeat violators. The failure of a court to provide 
this information to a defendant does not affect the future applicability of 
these enhanced penalties to that defendant." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Page 18, after line 29, insert: 

"ARTICLE 6 

AIRCRAFT OPERATION WHILE INTOXICATED PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section I 69. 121, sub
division 3, is amended to read: 

Subd. 3. [CRIMINAL PENALTIES.] (a) A person who violates subdi
vision I or an ordinance in conformity with it is guilty of a misdemeanor. 

(b) A person is guilty of a gross misdemeanor who violates subdivision 
I or an ordinance in conformity with it within five years of a prior impaired 
driving conviction, or within ten years of the first of two or more prior 
impaired driving convictions. 

For purposes of this paragraph, a prior impaired driving conviction is a 
prior conviction under this section, section 84. 91, subdivision I, paragraph 
(a), 169.129, 361. 12, subdivision I, paragraph (a). 609.21, subdivision 
I, clause (2) or (3), 609.21, subdivision 2, clause (2) or (3), 609.21, 
subdivision 3, clause (2) or (3), 609.21, subdivision 4, clause (2) or (3), 
section 4, or an ordinance from this state, or a statute or ordinance from 
another state in conformity with any of them. A prior impaired driving 
conviction also includes a prior juvenile adjudication that would have been 
a prior impaired driving conviction if committed by an adult. 

(c) A person who violates subdivision I a is guilty of a gross misdemeanor. 

(d) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations of this section 
shall also be responsible for prosecution of gross misdemeanor violations 
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of this section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior impaired 
driving convictions from a court, the court must furnish the information 
without charge. 

Sec. 2. Minnesota Statutes 1988, section 360.075, subdivision 1, is 
amended to read: 

Subdivision 1. [MISDEMEANOR. J Every person who: 

(]) Operates an aircraft either on or over land or water in this state 
without the consent of the owner of such aircraft; or 

(2) 019erates, 0f aUeffit9ts t-e e19erate, fl-fty~iiTHMSSfflteWftffettfteef 
t-ftO iRflueRee e-f iRterdeatiRg ~et=ef ~ Rareetie efeHtef ftal3it ferFHing 
~ ef 

~ KRewingl)1 f'OFfflits ~ iRElivi81=1al Wft0 ffiftY ~ tift0ef t-fte iRf11:1eRee 
ef iRtmdeeting ~ 0f ef ~ Rareetie et= eff¼ef Flaflit farming ek=tt-g ffl 
<>j>eftlle atty ~ <>Wfte6 ey ef ... lfle eHSIBB)' <>f eetlff6! ef ~ i,e,settt 
ef 

f4, Operates aircraft while in the possession of any federal license, 
certificate, or permit or any certificate of registration issued by the trans
portation department of this state, or displays, or causes or permits to be 
displayed, such federal license, certificate, or permit or such state certificate 
of registration, knowing either to have been canceled, revoked, suspended, 
or altered; or 

~ ( 3) Lends to, or knowingly permits the use of by, one not entitled 
thereto of any federal airman's or aircraft license, certificate, or permit, or 
any state airman's or aircraft certificate of registration issued to that person; 
or 

fej (4) Displays or represents as the person's own any federal airman's 
or aircraft license, certificate, or permit or any state airman's or aircraft 
certificate of registration not issued to that person; or 

f+1 (5) Tampers with, climbs upon or into, makes use of, or navigates 
any aircraft without the knowledge or consent of the owner or person having 
control thereof, whether while the same is in motion or at rest, or hurls 
stones or any other missiles at aircraft, or the occupants thereof, or oth
erwise damages or interferes with the same, or places upon any portion of 
any airport any object, obstruction, or other device tending to injure aircraft 
or parts thereof; or 

f81 (6) Uses a false or fictitious name, gives a false or fictitious address, 
knowingly makes any false statement or report, or knowingly conceals a 
material fact, or otherwise commits a fraud in any application or form 
required under the provisions of sections 360.01 I to 360.076, or by any 
rules or orders of the commissioner; or 

f9t (7) Operates any aircraft in such a manner as to indicate either a 
willful or a wanton disregard for the safety of persons or property; or 

fWt (8) Carries on or over land or water in this state in an aircraft other 
than a public aircraft any explosive substance except as permitted by the 
Federal Explosives Act, being the Act of October 6, I 917, as amended by 
Public Law Number 775, 77th Congress, approved November 24, 1942; or 
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B-B (9) Discharges a gun, pistol, or other weapon in or from any aircraft 
in this state except as the hunting of certain wild animals from aircraft may 
be permitted by other laws of this state, or unless the person is the pilot 
or officer in command of the aircraft or a peace officer or a member of 
the military or naval forces of the United States, engaged in the performance 
of duty; or 

~ ( 10) Carries in any aircraft, other than a public aircraft, any shotgun, 
rifle, pistol, or small arms ammunition except in the manner in which such 
articles may be lawfully carried in motor vehicles in this state, or is a person 
excepted from the provisions of clause B-B (9); or 

~ ( lJ) Engages in acrobatic or stunt flying without being equipped 
with a parachute and without providing any other occupants of the aircraft 
with parachutes and requiring that they be worn; or 

f+"1 ( 12) While in flying over a thickly inhabited area or over a public 
gathering in this state, engages in trick or acrobatic flying or in any acrobatic 
feat; or 

~ (] 3) Except while in landing or taking off, flies at such low levels 
as to endanger persons on the surface beneath, or engages in advertising 
through the playing of music or transcribed or oral announcements, or 
makes any noise with any siren, horn, whistle, or other audible device 
which is not necessary for the normal operation of the aircraft, except that 
sound amplifying devices may be used in aircraft when operated by or 
under the authority of any agency of the state or federal government for 
the purpose of giving warning or instructions to persons on the ground; or 

~ ( 14) Drops any object, except loose water, loose fuel, or loose sand 
ballast, without the prior written consent of the commissioner of trans
portation and the prior written consent of the municipality or property 
owner where objects may land; drops objects from an aircraft that endanger 
person or property on the ground, or drops leaflets for any purpose what
soever; or 

8-+1 (15) While in flight in an aircraft, whether as a pilot, passenger, or 
otherwise, endangers, kills or attempts to kill any birds or animals or uses 
any aircraft for the purpose of concentrating, driving, rallying, or stirring 
up migratory waterfowl, except as may be permitted by other laws of this 
state shall be guilty of a misdemeanor. 

Sec. 3. Minnesota Statutes 1988, section 360.075, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL PENALTIES, CERTAIN VIOLATIONS.] For 
any violation of subdivisions I and 5, section 4, or of any rule issued 
pursuant to section 360.015, in addition to the penalties provided in this 
section or section 4, or as a condition to the suspension of a sentence 
which may be imposed pursuant thereto, the court in its discretion may 
prohibit the violator from operating an aircraft within the state for such 
period as it may determine, but not to exceed one year. Violation of the 
duly imposed prohibition of the court may be punished as a contempt of 
court. Upon a plea of guilty or conviction under said sections, in any case 
involving an airman, the court shal1 issue an order prohibiting the airman 
from exercising, in the state of Minnesota, the privileges granted to the 
airman by federal certificate for a period, in the discretion of the court, 
not to exceed one year, and shall notify the commissioner of any action 
involving a violation under this section or section 4 by mailing a report to 
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the commissioner showing the name and address of the violator, the offense 
charged, the time and place of violation, the plea, the finding of the court 
or jury, and the penalty imposed. 

Sec. 4. [360.0752] [AIRCRAFT OPERATORS UNDER THE INFLU
ENCE OF ALCOHOL OR CONTROLLED SUBSTANCES.] 

Subdivision l. [DEFINITION.] As used in this section and section 5, 
"operate" includes the acts of all crew members with responsibility to 
operate the aircraft. 

Subd. 2. [CRIME.] It is a crime for any person to operate or attempt 
to operate an aircraft on or over land or water within this state or over 
any boundary water of this state: 

(a) when the person is under the influence of alcohol; 

(b) when the person is under the influence of a controlled substance. as 
defined in section 152.01. subdivision 4; 

(c) when the person is under the influence of a combination of any two 
or more of the elements named in clauses (a), (b), and (f); 

(d) when the person's alcohol concentration is 0.04 or more; 

( e) when the person's alcohol concentration as measured within two 
hours of the time of operation or attempted operation is 0.04 or more; 

(f) when the person is knowingly under the influence of any chemical 
compound or combination of chemical compounds that is listed as a haz
ardous substance in rules adopted under section 182.655 and that affects 
the nervous system, brain, or muscles of the person so as to substantially 
impair the person's ability to operate the aircraft; or 

( g) within eight hours of having consumed any alcoholic beverage or 
used any controlled substance. 

Subd. 3. [ALLOWING OPERATION.] It is a crime for any person to 
knowingly permit any individual who is in violation of subdivision 2 to 
operate any aircraft owned by or in the custody or control of the person. 

Subd. 4. [ARREST.] A peace officer may lawfully arrest a person for 
violation of subdivision 2 without a warrant upon probable cause, without 
regard to whether the violation was commilted in the officer's presence. 
The express grant of arrest powers in this subdivision does not limit the 
arrest powers of peace officers pursuant to sections 626.65 to 626.70 or 
section 629 .40 in cases of arrests for violation of subdivision 2 or any 
other provision of law. 

Subd. 5. [EVIDENCE.] Upon the trial of any prosecution arising out 
of acts alleged to have been committed by any person arrested for operating 
or attempting to operate an aircraft in violation of subdivision 2, the court 
may admit evidence of the amount of alcohol or a controlled substance in 
the person's blood, breath, or urine as shown by an analysis of those items. 

Evidence of the refusal to take a test is admissible into evidence in a 
prosecution under this section. 

lfproven by a preponderance of the evidence, it shall be an affirmative 
defense to a violation of subdivision 2, clause (e), that the defendant 
consumed a sufficient quantity of alcohol after the time of the violation 
and before the administration of the evidentiary test to cause the defendant's 
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alcohol concentration to exceed 0.04; provided, that this evidence may 
not be admitted unless notice is given to the prosecution prior to the 
omnibus or pretrial hearing in the matter. 

The foregoing provisions do not limit the introduction of any other com
petent evidence bearing upon the question whether or not the person vio
lated this section, including tests obtained more than two hours after the 
alleged violation and results obtained from partial tests on an infrared 
breath-testing instrument. A result from a partial test is the measurement 
obtained by analyzing one adequate breath sample, as defined in section 
5, subdivision 4, paragraph (b). 

Subd. 6. [CRIMINAL PENALTIES.] (a) A person who violates subdi
vision 2, clause (g); or 3, is guilty of a misdemeanor. 

(b) A person who violates subdivision 2, clauses (a) to If), is guilty of 
a gross misdemeanor. 

(c) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations shall also be 
responsible for prosecution of gross misdemeanor violations of this section. 

Subd. 7. [PRELIMINARY SCREENING TEST.] When a peace officer 
has reason to believe that a person may be violating or has violated 
subdivision 2, the officer may require the person to provide a sample of 
the person's breath for a preliminary screening test using a device approved 
by the commissioner of public safety or the commissioner of transportation 
for this purpose. The results of this preliminary screening test shall be 
used for the purpose of deciding whether to require the tests authorized 
in section 5, but shall not be used in any court action except to prove that 
a test was properly required of a person pursuant to section 5. Following 
the screening test, additional tests may be required of the person pursuant 
to the provisions of section 5. 

A person who refuses to furnish a sample of the person's breath is subject 
to the provisions of section 5 unless, in compliance with section 5, the 
person submits to a blood, breath, or urine test to determine the presence 
of alcohol or a controlled substance. 

Sec. 5. (360.0753] [TESTING PROCEDURES.] 

Subdivision I. [PEACE OFFICER DEFINED.] For purposes of this sec
tion, the term "peace officer" means an employee of a political subdivision 
or state law enforcement agency who is licensed by the Minnesota board 
of peace officers standards and training. who is charged with the prevention 
and detection of crime and the enforcement of the general criminal laws 
of the state, and who has Juli power of arrest, and shall also include the 
Minnesota state patrol and metropolitan airports commission peace offi
cers, but does not include employees of the department of natural resources. 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS TO 
TYPE OF TEST.] (a) Any person who operates or attempts to operate an 
aircraft in or over this state or over any boundary water of this state 
consents, subject to the provisions of this section and section 4, to a 
chemical test of that person's blood, breath, or urine for the purpose of 
determining the presence of alcohol or a controlled substance. The test 
shall be administered at the direction of a peace officer. The iest may be 
required of a person when an officer has probable cause to believe the 
person was operating or al/empting to operate an aircraft in violation of 
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section 4 and one of the following conditions exists: 

(I) the person has been lawfully placed under arrest for violation of 
section 4; 

(2) the person has been involved in an aircraft accident or collision 
resulting in property damage, personal injury, or death; 

(3) the person has refused to take the screening tesI provided for by 
section 4; 

(4) the screening test was administered and recorded an alcohol con
centration of 0.04 or more; or 

(5) the officer had probable cause to believe that the person was oper
ating or auempting to operate an aircraft with any amounl of alcohol 
present in the person's body. 

(b) AI the lime a test is requested, Ihe person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine 
the presence of alcohol or to determine if the person is under the influence 
of alcohol or a controlled substance; 

(2) that if Iesting is refused, the person will be disqualified from oper
ating an aircraft for a minimum period of one year; 

(3) that if a test is taken and the results indicate an alcohol concentration 
of O .04 or more or that the person is under the influence of a controlled 
substance, the person will be subject to criminal penalties and the person 
may be prohibited from operating an aircraft in this state for up to one 
year; 

(4) that after submitting to testing, the person has the right to consult 
with an attorney and to have additional tests made by someone of the 
person's own choosing; and 

(5) that if the person refuses to take a test, the refusal will be offered 
into evidence against the person at trial. 

( c) The peace officer who requires a test pursuant to this subdivision 
may direct whether the test shall be of blood, breath, or urine. Action may 
be taken against a person who refuses to take a blood test only if an 
alternative test was offered, and action may be taken against a person 
who refuses to take a urine test only if an alternative test was offered. 

Subd. 3. [REQUIREMENT OF URINE OR BLOOD TEST.] Notwith
standing subdivision 2, if there is probable cause to believe there is impair
ment by a controlled substance that is not subject to testing by a breath 
test, a urine or blood test may be required even after a breath test has 
been administered. Action may be taken against a person who refuses to 
take a blood test under this subdivision only if a urine test was offered, 
and action may be taken against a person who refuses to take a urine test 
only if a blood test was offered, 

Subd. 4, [BREATH TEST USING AN INFRARED BREATH-TESTING 
INSTRUMENT.] (a) In the case of a breath test administered using an 
infrared breath-testing instrument, the test shall consist of analyses in the 
following sequence: one adequate breath sample analysis, one calibration 
standard analysis, and a second, adequate breath sample analysis. 

(b) In the case of a test administered using an infrared breath-testing 



8052 JOURNAL OF THE SENATE [88THDAY 

instrument, a sample is adequate if the instrument analyzes the sample 
and does not indicate the sample is deficient. 

(c) For purposes of this section, when a test is administered using an 
infrared breath-testing instrument, failure of a person to provide two sep
arate, adequate breath samples in the proper sequence constitutes a refusal. 

Subd. 5. [CONSENT OF PERSON INCAPABLE OF REFUSAL NOT 
WITHDRAWN.] A person who is unconscious or who is otherwise in a 
condition rendering the person incapable of refusal is deemed not to have 
withdrawn the consent provided by subdivision 2 and the test may be given. 

Subd. 6. [MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only 
a physician, medical technician, physician's trained mobile intensive care 
paramedic, registered nurse, medical technologist, or laboratory assistant 
acting at the request of a peace officer may withdraw blood for the purpose 
of determining the presence of alcohol or controlled substance. This lim
itation does not apply to the taking of a breath or urine sample. The person 
tested has the right to have someone of the person's own choosing admin
ister a chemical test or tests in addition to any administered at the direction 
of a peace officer; provided, that the additional test sample on behalf of 
the person is obtained at the place where the person is in custody, after 
the test administered at the direction of a peace officer, and at no expense 
to the state. The failure or inability to obtain an additional test or tests 
by a person shall not preclude the admission in evidence of the test taken 
at the direction of a peace officer unless the additional test was prevented 
or denied by the peace officer. The physician, medical technician, physi
cian's trained mobile intensive care paramedic, medical technologist, lab
oratory assistant, or registered nurse drawing blood at the request of a 
peace officer for the purpose of determining alcohol concentration shall 
in no manner be liable in any civil or criminal action except/or negligence 
in drawing the blood. The person administering a breath test shall be fully 
trained in the administration of breath tests pursuant to training given by 
the commissioner of public safety or the commissioner of transportation. 

Subd. 7. [REFUSAL TO PERMIT TEST; CEASE AND DESIST ORDER.] 
If a person under arrest refuses to permit chemical testing, none shall be 
given, but the commissioner of transportation, upon the receipt of a cer
tificate of the peace officer that the officer had reasonable and probable 
grounds to believe the arrested person had been operating or attempting 
to operate an aircraft in violation of section 4 and that the person had 
refused to permit the test, shall issue a cease and desist order prohibiting 
the operation of an aircraft for a period of one year. 

Subd. 8. [NOTICE OF CEASE AND DESIST ORDER; REQUEST FOR 
HEARING.] No cease and desist order under subdivision 7 shall be made 
until the commissioner notifies the person by certified mail of intention 
to issue a cease and desist order and allows the person a 20-day period 
after the date of receiving the notice to request of the commissioner, in 
writing, a hearing as herein provided. If no request is filed within the 20-
day period, the commissioner may then issue a cease and desist order. 
However, if a request for hearing is filed, no cease and desist order shall 
be made until final judicial determination resulting in an adverse decision 
to the person. 

Subd. 9. [HEARING.] The hearing shall be before a district court in 
the county where the arrest occurred, unless there is agreement that the 
hearing may be held in some other county. The hearing shall be recorded 
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and proceed as in a criminal matter, without the right of trial by jury, and 
its scope shall cover the issues of whether the peace officer had reasonable 
and probable grounds to believe the person was operating or attempting 
to operate an aircraft in violation of section 4; whether the person was 
lawfully placed under arrest; whether the person refused to permit the test, 
and if the person refused whether the person had reasonable grounds for 
refusing to permit the test; and whether at the time of request for the test 
the peace officer informed the person that the right to fly might be denied 
if the person refused to permit the test and of the right to have additional 
tests made by someone of the person's own choosing. The court shall order 
either that the denial be rescinded or sustained and refer the order to the 
commissioner of transportation for further action. 

Subd. JO. [NOTICE OF ACTION TO OTHER STATES.] When it has 
been finally determined that a nonresident's privilege to operate an aircraft 
in this state has been denied, the commissioner shall give information in 
writing of the action taken to the appropriate federal authorities and any 
state in which the nonresident operates an aircraft or has a license to 
operate an aircraft. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1988, sections 360.075, subdivision 7; and 360.0751, 
are repealed." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend S.E No. 2177 as follows: 

Page 15, line 35, delete "or" 

Page 16, line I, delete the comma and insert"; or 

(5) in a negligent manner while having an alcohol concentration of0.05 
or more, if the actor has previously been convicted of violating section 
169./21 or 169./29 once within the past five years or two or more times 
within the past ten years," 

Page 16, line 15, delete "or" 

Page 16, line 17, delete the comma and insert"; or 

(5) in a negligent manner while having an alcohol concentration of0.05 
or more, if the actor has previously been convicted of violating section 
/69./21 or 169.129 once within the past five years or two or more times 
within the past ten years," 

Page 16, line 30, delete "or" 

Page 16, line 32, delete the comma and insert "; or 

(5) in a negligent manner while having an alcohol concentration of 0.05 
or more, if the actor has previously been convicted of violating section 
/69.121 or 169.129 once within the past five years or two or more times 
within the past ten years," 

Page 17, line 10, delete "or" 

Page 17, line 12, delete the comma and insert "; or 

(5) in a negligent manner while having an alcohol concentration of0.05 
or more, if the actor has previously been convicted of violating section 
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169.121 or 169.129 once within the past five years or two or more times 
within the past ten years," 

Page 17, line 30, delete "or" 

Page 17, line 32, delete the comma and insert "; or 

/5) in a negligent manner while having an alcohol concentration of0.05 
or more, if the actor has previously been convicted of violating section 
169.121 or 169.129 once within the past five years or two or more times 
within the past ten years," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 25, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Johnson, D.E. McQuaid Ramstad 
Beckman Decker Knaak Mebrkens Renneke 
Belanger Frank Kroening Olson Storm 
Benson Frederick Larson Pariseau Vickerman 
Bernhagen Frederickson, D.R. McGowan Piepho Waldorf 

Those who voted in the negative were: 
Adkins Davis Freeman Luther Morse 
Berg DeCramer Hughes Marty Novak 
Bertram Diessner Langseth Merriam Pogemiller 
Chmielewski Flynn Lanlry Moe,D.M. Purfeerst 
Cohen Frederickson, D.J. Lessard Moe,R.D. Spear 

The motion did not prevail. So the amendment was not adopted. 

Mr. Waldorf moved to amend S.F. No. 2177 as follows: 

Page 15, line 35, delete "or" 

Page 16, line I, delete the comma and insert "; or 

/5) in a negligent manner while having an alcohol concentration of 0.07 
or more, if the actor has previously been convicted of violating section 
169.121 or /69./29 once within the past Jive years or two or more times 
within the past ten years," 

Page 16, line 15, delete "or" 

Page 16, line 17, delete the comma and insert"; or 

/5) in a negligent manner while having an alcohol concentration of 0.07 
or more, if the actor has previously been convicted of violating section 
169./21 or /69./29 once within the past five years or two or more times 
within the past ten years, .. 

Page 16, line 30, delete "or" 

Page 16, line 32, delete the comma and insert "; or 

(5) in a negligent manner while having an alcohol concentration of 0.07 
or more, if the actor has previously been convicted of violating section 
169./21 or /69.129 once within the past five years or two or more times 
within the past ten years," 

Page 17, line 10, delete "or" 

Page 17, line 12, delete the comma and insert "; or 

/5) in a negligent manner while having an alcohol concentration of0.07 
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or more, if the actor has previously been convicted of violating section 
169.l 21 or 169.129 once within the past five years or two or more times 
within the past ten years,,. 

Page 17, line 30, delete "or" 

Page 17, line 32, delete the comma and insert "; or 

/5) in a negligent manner while having an alcohol concentration of 0.07 
or more, if the actor has previously been convicted of violating section 
169.121 or 169.129 once within the past five years or two or more times 
within the past ten years," 

CALL OF THE SENATE 

Mr. Spear imposed a call of the Senate for the balance of the proceedings 
on S.E No. 2 I 77. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the Waldorf amendment. 

Mr. Waldorf moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 26 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Knaak 
Beckman Diessner Kroening 
Belanger Frank Langseth 
Benson Frederick Larson 
Bernhagen Frederickson, D.R. McGowan 
Brataas Johnson, D.E. McQuaid 

Those who voted in the negative were: 

Adkins 
Berg 
Bertram 
Brandl 
Chmielewski 
Cohen 
Davis 

DeCramer 
Dicklich 
Flynn 
Frederickson, 0.J. 
Freeman 
Hughes 
Johnson, D.J. 

Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe,D.M. 

Mehrkens 
Olson 
Pariseau 
Piepho 
Ramstad 
Renneke 

Moe,R.D. 
Morse 
Novak 
Pehler 
Peterson, R.W. 
Pogemiller 
Reichgott 

Storm 
Waldorf 

Samuelson 
Schmitz 
Solon 
Spear 
Stump/ 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 

S.E No. 2177 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 

Piper 
Pogemiller 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2178 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2178: A bill for an act relating to peace officer education; 
requiring the POST board and the state higher education boards to study 
ways of restructuring professional peace officer education programs to 
include a requirement for a baccalaureate degree; requiring a report to the 
legislature; increasing the percentage of penalty assessments funds allo
cated for skills course reimbursement; amending Minnesota Statutes 1988, 
section 626.86; repealing Minnesota Statutes 1989 Supplement, section 
626.861, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 2160 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2160: A bill for an act relating to education; providing for the 
environmental education act; creating the office of environmental educa
tion; proposing coding for new law as Minnesota Statutes, chapter 126A; 
repealing Minnesota Statutes 1988, sections 116E.01; 116E.02; 116E.03, 
subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and 116E.04; Minnesota Statutes 
1989 Supplement, sections 116E.03, subdivision 1; and 116E.035. 

Mrs. Pariseau moved to amend S.E No. 2160 as follows: 

Page 2, line 27, after the period, insert "Four of the citizen members 
shall have completed at least master's level programs in natural resource 
management, education, or the natural sciences ... 

Page 3, line 22, delete "may" and insert "shall" 

Mr. Merriam requested division of the amendment as follows: 

First portion: 
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Page 3, line 22, delete "may" and insert "shall" 

Second portion: 

8057 

Page 2, line 27, after the period, insert "Four of the citizen members 
shall have completed at least master's level programs in natural resource 
management, education, or the natural sciences." 

The question was taken on the adoption of the first portion of the amend
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. The motion did not prevail. So the second portion of the 
amendment was not adopted. 

S.F. No. 2160 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Johnson, D.J. Mehrkens 
Anderson DeCramer Knaak Merriam 
Beckman Diessner Knutson Metzen 
Belanger Frank Kroening Moe, R.D. 
Berg Frederick Lantry Morse 
Bernhagen Frederickson, D.J. Larson Novak 
Bertram Frederickson, D.R. Luther Olson 
Chmielewski Freeman Marty Piepho 
Cohen Hughes McGowan Piper 
Davis Johnson, D.E. McQuaid Pogemiller 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2037 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2037: A bill for an act relating to agriculture; changing the 
definition of farm products; changing provisions related to wholesale pro
duce dealers; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, sections I 7 .14, subdivision 3; 27 .01, subdivisions 
2, 5, 8, and by adding a subdivision; 27.03, subdivision I, and by adding 
subdivisions; 27.04; 27 .041; 27.05; 27.06; and 27.19; proposing coding 
for new law in Minnesota Statutes, chapter 27. 

Mr. Morse moved to amend S. F. No. 2037 as follows: 

Page 15, after line II, insert: 

"Sec. 19. [EFFECTIVE DATE.) 

This act is effective July I, 1990, except section I I, subdivision 2, is 
effective the day following final enactment and applies to licenses issued 
or renewed under that subdivision." 

The motion prevailed. So the amendment was adopted. 

Mr. Morse then moved to amend S.F. No. 2037 as follows: 
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Page 10, after line 25, insert: 

"Sec. 15. [27.137] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this section and section 16. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. 

Subd. 3. [DUE DATE.] "Due date" has the definition given in section 
27.01, subdivision 5. 

Subd. 4. [PERSON.] "Person" means an individual, partnership, cor
poration, firm, or association. 

Subd. 5. [PROCEEDS.] "Proceeds" means whatever is received upon 
the sale, exchange, collection, or transfer of produce, products of produce, 
or proceeds from the produce or products of produce. 

Subd. 6. [PRODUCE.] "Produce" means perishable fruits and vegeta
bles, milk and cream and products manufactured from milk and cream, 
and poultry and poultry products. 

Subd. 7. [PRODUCTS OF PRODUCE.] "Products of produce" means 
products derived from produce through manufacturing, processing, or 
packaging. 

Subd. 8. [SELLER.] "Seller" means a farmer or wholesale produce 
dealer, whether the person is the owner of the produce or produces it for 
another person who holds title to the produce. 

Subd. 9. [TRUST ASSETS.] "Trust assets" means produce, products of 
produce, and proceeds from the produce or products of produce. 

Subd. JO. [WHOLESALE PRODUCE DEALER.] "Wholesale produce 
dealer" has the meaning given in section27.0I. subdivision 8, and includes 
the person whether or not the person is licensed. 

Sec. 16. [27.138] [WHOLESALE PRODUCE DEALERS' TRUST.] 

Subdivision I. [TRUST ESTABLISHMENT AND MAINTENANCE.] 
(a) The produce and products of produce of a wholesale produce dealer 
and proceeds are held in trust for the benefit of unpaid sellers. 

( b) The trust assets are to be maintained as a nonsegregated floating 
trust. Commingling of the trust assets is contemplated. 

( c) The wholesale produce dealer must maintain the trust assets in a 
manner that makes the trust assets freely available to satisfy the amounts 
owed to unpaid sellers and may not divert trust assets in a manner that 
impairs the ability of unpaid sellers to recover amounts due. 

(d) A wholesale produce dealer must maintain the trust assets in trust 
until payment has been made in full to unpaid sellers. Payment is not made 
if a seller receives a payment instrument that is dishonored. 

( e) A wholesale produce dealer holds trust assets in trust for the seller 
except that the wholesale produce dealer may transfer title to trust assets 
if the proceeds of the transfer are maintained as trust assets. Until a seller 
is paid, a wholesale produce dealer does not transfer title to trust assets: 

(I) in a transaction made to another wholesale produce dealer; 
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(2) in a transaction intended to impair the ability of unpaid sellers to 
recover amounts due; or 

( 3 )for which the value is inadequate to satisfy filed beneficiaries notices. 

Subd. 2. [SELLERS' RIGHTS TO TRUST ASSETS.] (a) An unpaid 
seller may recover trust assets for the net amount unpaid after the due 
date after allowing deductions of contemplated expenses or advances made 
in connection with the transaction. An amount is considered unpaid if a 
seller receives a payment instrument that is dishonored. 

(b) An unpaid seller may recover trust assets after filing a beneficiaries 
notice with the wholesale produce dealer to whom the produce was trans
ferred, the commissioner, and the appropriate filing office under section 
336.9-401 as if the trust were a security interest in the trust assets by 40 
days after the due date for the payment to the seller or 40 days after a 
payment instrument to the seller for the produce is dishonored, whichever 
is later. 

Subd. 3. [BENEFICIARIES NOTICE.] (a) A beneficiaries notice must 
be in writing and in a form prescribed by the commissioner after consul
tation with the secretary of state. 

(b) The beneficiaries notice must contain: 

(I) the name and address of the seller; 

(2) the name and address of the wholesale produce dealer maintaining 
the trust assets; 

(3) the produce, amount of produce, amount to be paid the seller, and 
the due date of transactions that are unpaid or, if appropriate, the date a 
payment instrument was dishonored; and 

(4) a description of the trust assets. 

(c) The filing officer shall enter on the beneficiaries notice the time of 
day and date of filing. The filing officer shall accept filings, amendments, 
and terminations of a beneficiaries notice and charge the same filing fees 
as provided in section 336.9-403 for a financing statement. A beneficiaries 
notice is void and may be removed from the filing system 18 months after 
the date of filing. The beneficiaries notice may be physically destroyed 30 
months after the date of filing. 

Subd. 4. [PRIORITY OF UNPAID SELLERS' INTERESTS IN TRUST 
ASSETS.] (a) The unpaid sellers' interest in trust assets is paramount to 
all other liens, security interests, and encumbrances in the trust assets. 
An unpaid seller who recovers trust assets recovers them free of any liens, 
security interests, or encumbrances. 

(b) If the trust assets are inadequate to pay unpaid sellers the amount 
due, the unpaid sellers shall share proportionately in the trust assets. 

Subd. 5. [RECOVERY ACTIONS.] An action to recover trust assets may 
be brought in district court in a county where trust assets are located after 
the beneficiaries notice is filed. The beneficiaries notice may be amended, 
except the amount due, by leave of the court in furtherance of justice. An 
action to recover trust assets is barred if it is not brought by I 8 months 
after the date the beneficiaries notice is filed. 

Subd. 6. [TERMINATIONS OF BENEFICIARIES NOTICE.] A seller 
must terminate a beneficiaries notice by ten days after the amount due for 
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the wholesale produce dealer is paid. The commissioner may terminate a 
beneficiaries notice upon request and demonstration by the wholesale 
produce dealer that the amounts due under the beneficiaries notice have 
been paid. 

Sec. 17. [27. I 85] [SEIZURE AND CONFISCATION OF MOTOR 
VEHICLES.] 

Subdivision 1. [SEIZURE.] (a) A sheriff on request of the commissioner 
must seize all motor vehicles in the name of the state that are used to sell 
or transport produce in violation of this chapter. 

Subd. 2. [PROCEDURE FOR CONFISCATION OF PROPERTY SEIZED.] 
The sheriff must hold the seized property, subject to the order of the court 
having jurisdiction where the offense was committed. The property held 
is confiscated when the commissioner complies with this section and the 
person from whom it was seized is convicted of the offense. 

Subd. 3. [COMPLAINT AGAINST PROPERTY.] The commissioner shall 
file with the court a separate complaint against the property held. The 
complaint must identify the property, describe its use in the violation, and 
specify the time and place of the violation. A copy of the complaint must 
be served upon the defendant or the owner of the property. 

Subd. 4. [RELEASE OF PROPERTY AFTER POSTING BOND.] At any 
time after seizure of the property specified in this section, the property 
must be returned to the owner or person having the legal right to possession 
upon execution of a valid bond to the state with a corporate surety. The 
bond must be approved by a judge of the court of jurisdiction, conditioned 
to abide by an order and judgment of the court and to pay the full value 
of the property at the time of seizure. The bond must be for $100 or for a 
greater amount not more than twice the value of the property seized. 

Subd. 5. [COURT ORDER.] (a) lfthe person arrested is acquitted, the 
court shall dismiss the complaint against the property and order it returned 
to the person legally entitled to it. 

( b) Upon conviction of the person, the court shall issue an order directed 
to any person that may have any right, title, or interest in, or lien upon, 
the seized property. The order must describe the property and state that 
it was seized and that a complaint against it has been filed. The order 
shall require a person claiming right, title, or interest in, or lien upon, the 
property to file with the court administrator an answer to the complaint, 
stating the claim, within ten days after the service of the order. The order 
shall contain a notice that if the person fails to file an answer within the 
time limit, the property may be ordered sold by the commissioner. 

( c) The court order must be served upon any person known or believed 
to have any right, title, interest, or lien in the same manner as provided 
for service of a summons in a civil action, and upon unknown persons by 
publication, in the same manner as provided for publication of a summons 
in a civil action. 

Subd. 6. [COURT ORDERED SALE AFTER NO ANSWER.] If an 
answer is not filed within the time provided in subdivision 5, the court 
administrator shall notify the court and the court shall order the com
missioner to sell the property. The net proceeds of the sale shall be depos
ited in the state treasury and credited to the game and fish fund. 

Subd. 7. [HEARING AFTER ANSWER.] If an answer is filed within 
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the time provided in subdivision 5, the court shall schedule a hearing 
within ten to 30 days after the time expired for filing the answer. The court, 
without a jury, shall determine whether any of the property was used in 
a violation specified in the complaint and whether the owner had knowledge 
or reason to believe that the property was being used, or intended to be 
used, in the violation. The court shall order the commissioner to sell the 
property that was unlawfully used with knowledge of the owner and to 
return to the owner property that was not unlawfully used with the knowl
edge of the owner. If the property is to be sold, the court shall determine 
the priority of liens against the property and whether the lienholders had 
knowledge that the property was being used or was intended to be used. 
Lienholders that had knowledge of the property's use in the violation are 
not to be paid. The court order must state the priority of the liens to be 
paid. 

Subd. 8. [PROCEEDS OF SALE. l After determining the expense of 
seizing, keeping, and selling the property, the commissioner must pay the 
liens from the proceeds according to the court order. The remaining pro
ceeds shall be deposited in the state treasury and credited to the general 
Jund. 

Subd. 9. [CANCELLATION OF SECURITY INTERESTS.] A sale under 
this section cancels all liens on and security interests in the property sold." 

Page 13, delete lines 30 to 36 

Page 14, delete lines I and 2 

Pages 14 and 15, delete section 16 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 2037 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Decker Knaak 
DeCramer Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Piepho 
Piper 
Pogemiller 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1779 a Special Order to be heard 
immediately. 
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SPECIAL ORDER 

S. F. No. 1779: A bill for an act relating to agriculture; providing for 
mediation and arbitration of certain contract disputes; providing for recap
ture of capital investments required by certain agricultural contracts; clar
ifying responsibility of parent companies for affiliates; requiring good faith; 
prohibiting unfair practices; creating an ombudsman; appropriating money; 
amending Laws 1989, chapter 350, article 20, section 25; proposing coding 
for new law in Minnesota Statutes, chapters 17 and 514. 

Mr. Davis moved to amend S. F. No. 1779 as follows: 

Page 3, line 28, after "/9," insert "by all parties" 

Page 4, line 7, after "guarantee" insert "from the provider of the inputs" 

Page 6, line 11, after "(3)" insert "the date" 

Page 6, line 27, after the period. insert "If the lienholder does not remove 
the lien statement the commissioner shall remove the lien statement upon 
request of an affected party and providing proof is furnished that the lien 
has been terminated." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1779 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. McQuaid 
Anderson Decker Knaak Mehrkens 
Beckman DeCramer Knutson Merriam 
Belanger Diessner Kroening Metzen 
Benson Frank Langseth Moe, D.M. 
Berg Frederick Lantry Moe, R.D. 
Bernhagen Frederickson, DJ. Larson Morse 
Bertram Frederickson, D.R. Lessard Novak 
Brataas Freeman Luther Olson 
Chmielewski Hughes Marty Piepho 
Cohen Johnson, D.E. McGowan Piper 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 2490 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2490: A bill for an act relating to workers' compensation; includ
ing mentally retarded persons and those with related conditions to the list 
of registrable conditions for the subsequent disability special fund; pro
viding rapid response to injured employees; regulating medical data access; 
providing for preventative treatment to employees exposed to rabies; reg
ulating notice of insurance coverage and cancellation; amending Minnesota 
Statutes 1988, sections 176.102, by adding a subdivision; 176.131, sub
division 8; 176.138; 176.185, subdivision I; 176.231, by adding a sub
division; Minnesota Statutes 1989 Supplement, section 176.135, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 176. 
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Mr. Chmielewski moved lo amend S. F. No. 2490 as follows: 

Page I, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1988, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury resulls in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be fully reimbursed from the special compensation fund 
for the compensation except that this full reimbursement shall not be made 
for cardiac disease or a condition registered pursuant to subdivision 8, 
clause~ (u) or M (v), unless the commissioner by rule provides otherwise." 

Page 6, line 8, delete "All other" and insert "Nonwritten" and delele 
"described" 

Page 6, line 9, delete "above" and delete "are" and insert " is" 

Page 6, line 28, reinstate the stricken "This" and after the stricken 
"section" insert "clause" and reinstate the stricken "applies only to written 
medical data" 

Page 6, line 29, reinstate the stricken language 

Page 7, line 11, after the period, insert "Any person who is the subject 
of the data which is used in a manner not allowed by this section has a 
cause of action for actual damages and punitive damages for a minimum 
of $5,000." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend S. F. No. 2490 as follows: 

Pages 7 and 8, delete section 6 and insert: 

"Sec. 6. Minnesota Statutes 1988, section 176.185, subdivision I, is 
amended to read: 

Subdivision I. [NOTICE OF COVERAGE, TERMINATION, CANCEL
LATION.] (a) Within ten days after the issuance of a policy of insurance 
covering the I iability to pay compensation under this chapter written by an 
insurer licensed to insure such liability in this state, the insurer shall file 
notice of coverage with the commissioner under rules and on forms pre
scribed by the commissioner. No policy shall be canceled by the insurer 
within the policy period nor terminated upon its expiration date until a 
notice in writing is delivered or mailed to the insured and filed wilh the 
commissioner, fixing the date on which it is proposed to cancel it, or 
declaring that the insurer does not intend to renew the policy upon the 
expiration date. A cancellation or termination is not effeclive until 30 days 
after written notice has been filed with the commissioner in a manner 
prescribed by the commissioner unless prior to the expiration of the 30-
day period the employer obtains other insurance coverage or an order 
exempting the employer from carrying insurance as provided in section 
176.181. Upon receipt of the notice the commissioner shall notify the 
insured that the insured must obtain coverage from some olher licensed 
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carrier and that, if unable to do so, the insured shall request the commis
sioner of commerce to require the issuance of a policy as provided in section 
79.251, subdivision 4. Upon a cancellation or termination of a policy by 
the insurer the employer is entitled to be assigned a policy in accordance 
with sections 79.251 and 79.252. 

(b) Notice of cancellation or termination by the insured shall be served 
upon the insurer by written statement mailed or delivered to the insurer. 
Upon receipt of the notice the insurer shall notify the commissioner of the 
cancellation or termination and the commissioner shall ask the employer 
for the reasons for the cancellation or termination and notify the employer 
of the duty under this chapter to insure the employer's employees. 

(c) In addition to the requirements under paragraphs (a) and (b), with 
respect to any trucker employer in classifications 7219, 7230, 723/, or 
7360 pursuant to the classification plan required to be filed under section 
79 .61, if the insurer or its agent has delivered or mailed a wrirren certif
icate of insurance certifying that a policy in the name of a trucker employer 
under this paragraph is in force, then the insurer or its agent shall also 
deliver or mail written notice of any mid-term cancellation to the trucker 
employer recipient of the certificate of insurance at the address listed on 
the certificate. If an insurer or its agent Jails to mail or deliver notice of 
any mid-term cancellation of the trucker employer's policy ro the trucker 
employer recipient of the certificate of insurance, then the special com
pensation Jund shall indemnify and hold harmless the recipient from any 
award of benefits or other damages under this chapter resulting from the 
failure to give notice." 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend S.F. No. 2490 as follows: 

Page I, delete section I 

Pages 4 and 5, delete section 4 

Page 8, delete section 7 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 2490 as follows: 

Page 7, line 7, delete everything after "claim" 

Page 7, delete lines 8 and 9 

Page 7, line 10, delete "the contrary" 

Page 7, line 11, before the period, insert "and must be destroyed after 
verification that there has been no duplicative billing" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2490 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays O, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes McGowan Piper 
Anderson Davis Johnson, D.E. McQuakl Pogemiller 
Beckman Decker Johnson, D.J. Mehrkens Ramstad 
Belanger DeCramer Knutson Merriam Renneke 
Benson Diessner Kroening Metzen Schmitz 
Berg Frank Lantry Moe. R. D. Solon 
Bernhagen Frederick Larson Morse Storm 
Bertram Frederickson, D.J. Lessard Novak Stumpf 
Brataas Frederickson, D.R. Luther Olson Vickerman 
Chmielewski Freeman Marty Piepho Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. 85 I a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 851: A bill for an act relating to courts; increasing certain fees 
collected by the court administrator: amending Minnesota Statutes I 988, 
sections 171.06, subdivisions 2 and 4; 357 .021, subdivision 2; and 525.22. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 37 and nays 11, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Brataas 
Cohen 
Davis 
Decker 
DeCramer 
Diessner 

Frank Knaak 
Frederick Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Lantry 
Freeman Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 

Those who voted in the negative were: 
Belanger 
Benson 
Bernhagen 

Bertram 
Chmielewski 

Knutson 
Larson 

McQuaid 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Piper 

Piepho 
Ramstad 

So the bill passed and its title was agreed to. 

Schmitz 
Solon 
Stumpf 
Vickerman 
Waldorf 

Renneke 
Storm 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. 2126 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2126: A bill for an act relating to health; providing regulations 
for bulk pesticide storage; amending provisions relating to pesticide reg
istration fees and application fees; requiring permits for sources of irrigation 
water; requiring a permit for construction of a fertilizer distribution facility; 
requiring a responsible party to immediately take reasonable action nec
essary to abate an agricultural chemical incident; requiring certain admin
istrative hearings on contested orders within 14 days; crediting certain 
agricultural penalties to the pesticide or fertilizer regulatory accounts; 
amending provisions relating to the agricultural chemical response and 
reimbursement fee; appropriating money from the general fund to be reim
bursed with response and reimbursement fees; amending provisions relating 
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to response and reimbursement eligibility; providing commissioner of agri
culture authority under chapter 115B for agricultural chemical incidents; 
clarifying requirements for water well construction and ownership; clari
fying provisions for at-grade monitoring wells; establishing reduced iso
lation distances for facilities with safeguards; clarifying conditions to issue 
a limited well contractor's license; amending effective dates; amending 
appropriations; amending Minnesota Statutes 1988, sections 18B.14, sub
division 2; 18B.27, subdivision 3; 18B.28, subdivision 4; 105.37, by adding 
a subdivision; 105.41, subdivision 4, and by adding a subdivision; 115B.02, 
subdivisions 3, 4, and by adding a subdivision; Minnesota Statutes 1989 
Supplement, sections 18B.26, subdivision 3; 18C.205, subdivision 2; 18C.305, 
subdivision 1; 18D.103, subdivision I; 18D.321, subdivision 2; 18E.03, 
subdivisions 3, 5, and by adding a subdivision; 18E.04, subdivision 1; 
103B.3369, subdivision 5; 1031.005, subdivisions 2, 8, 9, 16, and by adding 
a subdivision; 1031.101, subdivisions 2, 5, and 6; 1031.111, subdivision 
5, and by adding a subdivision; 1031.205, subdivisions I, 2, 4, 5, 6, and 
8; 1031.208, subdivision 2; 1031.235; 1031.301, subdivision 3; 1031.311, 
subdivision 3; 1031.325, subdivision 2; 1031.525, subdivisions 1, 5, and 
6; 1031.531, subdivision 4; 1031.541, subdivision 1, and by adding sub
divisions; 1031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 
105.41, subdivisions le and Sa; Laws 1989, chapters 326, article 3, section 
49; article 6, section 33, subdivision 2; article 8, section 10; and 335, 
article 1, section 23, subdivision 4; proposing coding for new law in Min
nesota Statutes, chapters 18D and 1031; repealing Minnesota Statutes 1988, 
section 115B.17, subdivision 8; Minnesota Statutes 1989 Supplement, sec
tions 1031.005, subdivision 19; 1031.211; 1031.301, subdivision 5; 1031.321; 
and 1031.325, subdivision 1. 

Mr. Morse moved to amend S. F. No. 2126 as follows: 

Page 21, line 3, after "if' insert "the closing occurs before November 
I, 1990, or" 

Page 21, after line 7, insert: 

"If a deed is given pursuant to a contract for deed, the well certificate 
required by this subdivision shall be signed by the buyer or a person 
authorized to act on behalf of the buyer." 

Page 22, line 15, strike "and reasonable attorney fees" 

Page 22, line 16, before the comma, insert "and reasonable attorney 
fees for collection of costs from the seller" 

Page 31, line 4, after .. terminated" insert "for reasons relating to design 
life" 

Page 37, after line 11, insert: 

"Sec. 67. [RESPONSE TO AGRICULTURAL CHEMICAL INCIDENTS.] 

The commissioner of agriculture may take corrective action under Min-
nesota Statutes, chapter /8D, or response and remedial action under Min
nesota Statutes, chapter I /5B, or both, as provided under those chapters, 
in responding to an agricultural chemical incident, release, or threatened 
release ... 

Page 37, line 22, delete "/3" and insert "14" 

Renumber the sections in sequence and correct the internal references 



88THDAY) WEDNESDAY, APRIL 11, 1990 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Morse then moved to amend S. F. No. 2126 as follows: 

Page 33, after line 35, insert: 

8067 

"Sec. 59. Minnesota Statutes 1989 Supplement, section I 16C.69, sub
division 3, is amended to read: 

Subd. 3. [FUNDING; ASSESSMENT.) The board shall finance its base 
line studies, general environmental studies, development of criteria, inven
tory preparation, monitoring of conditions placed on site certificates and 
construction permits, and all other work, other than specific site and route 
designation, from an assessment made quarterly, at least 30 days before the 
start of each quarter, by the board against all utilities with annual retail 
kilowatt-hour sales greater than 4,000,000 kilowatt-hours in the previous 
calendar year. 

Until June 30, 1992, the assessment shall also include an amount suf
ficient to cover 60 percent of the costs to the pollution control agency of 
achieving, maintaining, and monitoring compliance with the acid deposi
tion control standard adopted under sections 116.42to116.45, reprinting 
informational booklets on acid rain, and costs for additional research on 
the impacts of acid deposition on sensitive areas published under section 
116.44, subdivision I. The director of the pollution control agency must 
prepare a work plan and budget and submit them annually by June 30 to 
the pollution control agency board. The agency board must take public 
testimony on the budget and work plan. After the agency board approves 
the work plan and budget they must be submitted annually to the legislative 
water commission 0ft ~ HtenageffleRt for review and recommendation 
before an assessment is levied. Each share shall be determined as follows: 
(I) the ratio that the annual retail kilowatt-hour sales in the state of each 
utility bears to the annual total retail kilowatt-hour sales in the state of all 
these utilities, multiplied by 0.667, plus (2) the ratio that the annual gross 
revenue from retail kilowatt-hour sales in the state of each utility bears to 
the annual total gross revenues from retail kilowatt-hour sales in the state 
of all these utilities, multiplied by 0.333, as determined by the board. The 
assessment shall be credited to the special revenue fund and shall be paid 
to the state treasury within 30 days after receipt of the bill. which shall 
constitute notice of said assessment and demand of payment thereof. The 
total amount which may be assessed to the several utilities under authority 
of this subdivision shall not exceed the sum of the annual budget of the 
board for carrying out the purposes of this subdivision plus 60 percent of 
the annual budget of the pollution control agency for achieving, maintain
ing, and monitoring compliance with the acid deposition control standard 
adopted under sections 116.42 to 116.45, for reprinting informational book
lets on acid rain, and for costs for additional research on the impacts of 
acid deposition on sensitive areas published under section I 16.44, subdi
vision I. The assessment for the second quarter of each fiscal year shall 
be adjusted to compensate for the amount by which actual expenditures by 
the board and the pollution control agency for the preceding fiscal year 
were more or less than the estimated expenditures previously assessed." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend S.E No. 2126 as follows: 

Page 30, line 35, delete "2010" and insert "1999" 

[88THDAY 

The motion did not prevail. So the amendment was not adopted. 

S.E No. 2126 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Mehrkens 
Anderson DeCramer Knutson Merriam 
Beckman Dicklich Kroening Metzen 
Belanger Diessner Laidig Moe, D.M. 
Benson Frank Langseth Moe, R.D. 
Bernhagen Frederick Lantry Morse 
Bertram Frederickson, D.J. Lessard Novak 
Brandl Frederickson. D.R. Luther Olson 
Brataas Hughes Marty Pehler 
Chmielewski Johnson, D.E. McGowan Peterson, R. W. 
Cohen Johnson, O.J. McQuaid Piepho 

Piper 
Ramstad 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

Messrs. Berg, Decker, Larson and Renneke voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 576 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.E No. 576: A bill for an act relating to human services; providing that 

medical certification for general assistance benefits may be made by a 
licensed chiropractor; amending Minnesota Statutes 1988, section 256D.02, 
by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D.E. McQuaid 
Anderson Davis Johnson, D.l Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Kroening Metzen 
Benson Diessner Laidig Moe, D.M. 
Berg Frank Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson, D.J. Lessard Olson 
Brataas Frederickson, D.R. Marty Pehler 
Chmielewski Hughes McGowan Piepho 

Messrs. Brandl and Knutson voted in the negative. 

So the bill passed and its title was agreed to. 

Piper 
Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2609 a Special Order to be heard 
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immediately. 

SPECIAL ORDER 

S.F. No. 2609: A bill for an act relating to the environment; providing 
for the management and cleanup of tax-forfeited lands; requiring a report 
by the pollution control agency; authorizing a levy by Lake county; autho
rizing a purchase of tax-forfeited land in St. Louis county; amending Min
nesota Statutes I 988, sections 1158.02, subdivision 11; 1158.03, by adding 
a subdivision; l 15C.02, subdivision 8; l 15C.021, by adding a subdivision; 
I 16.49, by adding a subdivision; and 282.08; proposing coding for new 
law in Minnesota Statutes, chapter 282. 

Mr. Morse moved to amend S.F. No. 2609 as follows: 

Page 4, line I, delete ", its" and insert "or the commissioner of agri
culture, their" 

Page 4, lines IO and 27, after "agency" insert "or the commissioner of 
agriculture" 

Page 5, lines 3, 25, 28, and 34, after "agency" insert "or the commis
sioner of agriculture" 

Page 6, lines l and 3, after "agency" insert "or the commissioner of 
agriculture" 

Page 7, line 9, after "agency" insert "or the commissioner of agricul
ture" in both places 

Page 8, after line I, insert: 

"Sec. 9. Minnesota Statutes 1988, section 514.671, subdivision 2, is 
amended to read: 

Subd. 2. [AGENCY.] "Agency" means the pollution control agency and 
the commissioner of agriculture. 

Sec. IO. Minnesota Statutes 1988, section 514.671, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner of the pollution control agency and the commissioner of agriculture," 

Page 8, line 15, after "agency" insert "and the commissioner of 
agriculture" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. moved to amend S.F. No. 2609 as follows: 

Page 9, after line 7, insert: 

"Sec. 12. [ST. LOUIS COUNTY; LEASE OF RESTRICTED LAND.] 

Notwithstanding Minnesota Statutes, section 84.027, subdivision JO, or 
other law to the contrary, the city of Cook may lease the St. Louis county 
highway garage No. 4106 and the surrounding premises as described in 
this section for economic development purposes. 

The property that may be leased for economic development purposes is 
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described as: 

Lots 24 through 32, Block 12, Plat of Ashawa, City of Cook." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.E No. 2609 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 15, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, DJ. 
Davis Knaak 
DeCramer Kroening 
Diessner Laidig 
Frank Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Lessard 
Hughes Luther 
Johnson, D.E. Marty 

Those who voted in the negative were: 
Benson 
Berg 
Brandl 

Decker 
Frederick 
Knutson 

Larson 
McGowan 
McQuaid 

Mehrkens 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Pehler 
Piper 
Renneke 

Merriam 
Olson 
Peterson, R.W. 

Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

Piepho 
Ramstad 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 1473 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.E No. 1473: A bill for an act relating to the environment; requiring a 

report to the legislature on carbon dioxide emissions; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.J. McQuaid Piper 
Anderson Davis Knaak Mehrkens Pogemiller 
Beckman Decker Knutson Merriam Ramstad 
Belanger DeCramer Kroening Metzen Renneke 
Benson Dicklich Laidig Moe,D.M. Schmitz 
Berg Diessner Langseth Moe,R.D. Solon 
Bernhagen Frank Lantry Morse Storm 
Bertram Frederick Larson Novak Stumpf 
Brandl Frederickson, DJ. Lessard Olson Vickerman 
Brataas Frederickson, D.R. Luther Pehler Waldorf 
Chmielewski Hughes Marty Peterson, R. W. 
Cohen Johnson, D.E. McGowan Piepho 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
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and Administration, designated S.F. No. 2223 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2223: A bill for an act relating to local government; reauthorizing 
Ramsey county and the city of St. Paul to issue general obligation bonds 
to finance the restoration of the concourse of the St. Paul union depot; 
repealing Minnesota Statutes 1988, section 383A.65, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knutson 
Davis Kroening 
Decker Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 
Knaak Mehrkens 

Merriam 
Metzen 
Moe,D,M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.F. No. I 73 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 173: A bill for an act relating to agriculture; providing customer 
information when artificial cheese is used in certain foods; proposing cod
ing for new law in Minnesota Statutes, chapter 3 I. 

Mr. Vickerman moved to amend H.F. No. 173, as amended pursuant to 
Rule 49, adopted by the Senate April 5, 1990, as follows: 

(The text of the amended House File is identical to S.E No. 2468.) 

Page I, line 9, delete "ARTIFICIAL" and delete "PRODUCTS" and 
insert "PRODUCT SUBSTITUTES" 

Page I, line 18, delete "ARTIFICIAL" and delete "PRODUCTS" and 
insert "PRODUCT SUBSTITUTES" 

Page I, line 26, delete "used principally for cosmetic purposes" 

Amend the title as follows: 

Page I, lines 3 and 5, delete "artificial" and delete "products" and insert 
"product substitutes" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 173 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 27 and nays 27, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dick.Heh 
Diessner 
Frederickson, D.J. 

Hughes 
Johnson, DJ. 
Langseth 
Larson 
Lessard 
Luther 

Those who voted in the negative were: 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brandl 

Brataas Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.R. Lantry 
Johnson, D.E. Marty 
Knaak McGowan 

So the bill, as amended, failed to pass. 

Metzen 
Moe, R.D. 
Morse 
Piper 
Pogemiller 
Schmitz 

McQuaid 
Mehrkens 
Merriam 
Olson 
Piepho 
Ramstad 

Solon 
Stumpf 
Vickerman 

Renneke 
Storm 
Waldorf 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated H.R No. 1854 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.R No. 1854: A bill for an act relating to real estate; validating certain 

cancellation of contracts; validating certain conveyances by religious cor
porations; allowing county boards to set certain fees charged by the exam
iner of titles;froviding for the effect of dissolution on joint tenancy; permitting 
the filing o summaries of dissolution judgments in real estate filings; 
clarifying provisions on certain liens by reordering clauses; amending Min
nesota Statutes I 988, sections 287 .01, by adding a subdivision; 500. I 9, 
subdivision 5; and 514.12, subdivision 3; Minnesota Statutes Second 1989 
Supplement, section 508A.82; proposing coding for new law in Minnesota 
Statutes, chapters 315,518, and 559; repealing Minnesota Statutes 1988, 
section 580.031. 

Mr. Peterson, R. W. moved that the amendment made to H.R No. I 854 
· by the Committee on Rules and Administration in the report adopted April 
9, 1990, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Luther moved to amend H.R No. I 854 as follows: 

Page 7, after line 8, insert: 

"Sec. 9. Laws 1989, chapter 344, section 13, subdivision I, is amended 
to read: 

Subdivision I. [INCREASE IN LIMITS.] The conciliation court juris
dictional limits provided in sections I, 2, 5, 6, 9, and 10, other than the 
$2,000 limit for actions involving consumer credit transactions, shall increase 
to $4,000 on July I, 1990." 

Page 7, line 17, delete "Section 9 is" and insert "Sections 9 and JO 
are" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

H.F. No. I 854 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.J. 
Anderson Davis Knaak 
Beckman Decker Knutson 
Belanger DeCramer Kroening 
Benson Dicklich Laidig 
Berg Diessner Langseth 
Bernhagen Frank Lantry 
Bertram Frederick Larson 
Brandl Frederickson, D.J. Lessard 
Brataas Frederickson, D.R. Luther 
Chmielewski Hughes Marty 
Cohen Johnson, D. E. McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2173: A bill for an act relating to the environment; providing 
assistance to eligible recipients on methods to prevent toxic pollution; pro
viding financial assistance to research and demonstrate alternative means 
to prevent toxic pollution; requiring facilities to develop plans to prevent 
toxic po11ution; providing for chlorofluorocarbon reduction; requiring an 
air pollution study; providing penalties; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapters 116 and 325E; proposing 
coding for new law as Minnesota Statutes, chapter I 150. 

Senate File No. 2173 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. Lessard moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2173, and that a Conference Committee of3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1983: A bill for an act relating to liquor: authorizing the met
ropolitan airports commission to issue off-sale liquor licenses for the sale 
of Minnesota wine; amending Minnesota Statutes 1988, section 340A.405, 
by adding a subdivision. 

Senate File No. 1983 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11 , I 990 

Mr. Bertram moved that the Senate do not concur in the amendments by 
the House to S. F. No. 1983, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1807: A bill for an act relating to local government: permitting 
the issuance of obligations by the Hennepin county board for a public safety 
building; permitting Rosemount to incur debt for an armory: requiring a 
planning process and public hearing. 

Senate File No. 1807 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. Moe, R.D. moved that S.F. No. I 807 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1854: A bill for an act relating to government data practices; 
establishing procedures for computerized comparisons of data: requiring 
matching agreements; providing for contesting of data; requiring reviews 
and reports: imposing penalties; proposing coding fornew law as Minnesota 
Statutes, chapter 13B. 

Senate File No. 1854 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 
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Mr. Peterson, R. W. moved that the Senate do not concur in the amend
ments by the House to S.F. No. 1854, and that a Conference Committee of 
3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2156: A bill for an act relating to local government; allowing 
municipalities to enter into certain contracts to reduce energy and operating 
costs; amending Minnesota Statutes 1988, section 471.345, by adding a 
subdivision; repealing Minnesota Statutes 1988, section 471.345, subdi
vision 9. 

Senate File No. 2156 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. Pehler moved that the Senate do not concur in the amendments by 
the House to S.E No. 2156, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2131, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2131 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2131 
A bill for an act relating to crimes; prohibiting wild land arson fires; 

providing penalties; proposing coding for new Jaw in Minnesota Statutes, 
chapter 609. 

April 9, 1990 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2131, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House concur in the Senate amendment and that H.E No. 2131 
be further amended as follows (page and line references are to S.E No. 
2175, the second engrossment): 

Page I, line 21, delete "felony" and insert "gross misdemeanor" 

Page 2, line 4, delete "three years" and insert "one year" 

Page 2, line 5, delete "$5,000" and insert "$3,000" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bob Johnson, Randy C. Kelly, Dave Bishop, 
Dennis Ozment, Tom Rukavina 

Senate Conferees: (Signed) Gregory L. Dahl, Gene Merriam, Fritz Knaak, 
Randolph W. Peterson, Bob Lessard 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2131 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2131 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.J. McGowan Piepho 
Anderson Davis Knaak McQuaid Piper 
Beckman Decker Knutson Mehrkens Pogemiller 
Belanger DeCramer Kroening Merriam Ramstad 
Berg Diessner Laidig Metzen Renneke 
Bernhagen Frank Langseth Moe, R.D. Schmitz 
Bertram Frederick Lantry Morse Solon 
Brandl Frederickson, D.J. Larson Novak Storm 
Brataas Frederickson, D.R. Lessard Olson Stumpf 
Chmielewski Hughes Luther Pehler Vickerman 
Cohen Johnson. D.E. Marty Peterson. R. W. Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2025, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2025 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2025 
A bill for an act relating to agriculture; creating a restricted seed potato 

growing area and historic certified seed potato area; providing restrictions; 
requiring a study; imposing a penalty; proposing coding for new law in 
Minnesota Statutes, chapter 21. 

April 6, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2025. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jim Tunheim, Jerry J. Bauerly. Bernard L. 
Lieder 

Senate Conferees: (Signed) LeRoy A. Stumpf. Keith Langseth 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2025 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2025 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 10, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D.E. 
Anderson Dahl Johnson, DJ. 
Beckman Davis Kroening 
Belanger Decker Laidig 
Berg DeCramer Langseth 
Bernhagen Diessner Lessard 
Bertram Frank Luther 
Brandl Frederickson, D.l Marty 
Brataas Frederickson, D.R. McGowan 
Chmielewski Hughes Merriam 

Those who voted in the negative were: 

Metzen 
Moe,R.D. 
Morse 
Novak 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Renneke 

Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

Benson Knaak Lantry McQuaid Olson 
Frederick Knutson Larson Mehrkens Piepho 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
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2480, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2480 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2480 

A bill for an act relating to taxation; making technical corrections and 
administrative changes to property. sales and use, motor vehicle excise, 
income, franchise, insurance, petroleum products, pull-tab and tipboard 
taxes, firefighter state aids, and property tax refunds; making technical 
corrections and administrative changes to certain aids to local government; 
including lottery prizes as refunds in the revenue recapture act; providing 
for posting of certain tax delinquencies; requiring a social security number 
on certain probate applications; imposing a tax on untaxed pull-tabs and 
tipboards; recodifying license inquiry provisions; providing for payment 
and settlement of slate elections campaign funds to political party state 
committees; transferring certain powers and duties; recodifying and pro
viding for tax administrative, enforcement, and collection procedures; 
imposing penalties; amending Minnesota Statutes 1988, sections 60A. l 98, 
by adding a subdivision; 69. 771, subdivision 3; 69. 772, subdivision 2a; 
69. 774, subdivision I; I 16K.04, subdivision 4; 270.65; 270.67, subdivi
sions I and 2; 270.68, subdivisions I and 3; 270.69, subdivisions 2, 3, 7, 
8, and by adding a subdivision; 270. 70, subdivision I; 270A.03, subdi
vision 7; 274.01, subdivision I; 275.54; 287.21, subdivision 2; 290.05, 
subdivision 4; 290.17, subdivision 5; 290.39, subdivision 5; 290.49. sub
division 3; 290.92, subdivisions 6a, 12, 23, and 24; 290.93, subdivision 
I; 290A.03, subdivision 3; 290A.04, subdivision I; 290A.07, subdivision 
3; 290A. 19; 296.06, subdivision 2; 296.18, subdivisions 2 and 3; 296.25; 
297A.01, subdivision 8; 297A.03, subdivision 2; 297A.041; 297A.14, sub
division I; 297 A.18; 297 A.211, subdivision 3; 297 A.25, subdivision 31; 
297 A.255, by adding a subdivision; 2978.035, subdivision I; 299E2 l, 
subdivision I; 349.212, by adding a subdivision; 477 A.0 I I, by adding a 
subdivision; 524.3-1001; 524.3-301; Minnesota Statutes 1989 Supplement, 
sections 38. 18; 50.14, subdivision 4; 69.021, subdivision 6; 110. 70; 118.12; 
163.04, subdivision 3; 163.06, subdivision 6; 165.10, subdivision I; 168.013, 
subdivision 5; l68A.10, subdivision I; 270.06; 270.73, subdivision I; 
2708.07, by adding a subdivision; 272.16; 273.01; 273.11, subdivision I; 
290.39, subdivision 4; 290.92, subdivision 4c; 290.9201, subdivisions 7 
and 8; 290.9705, subdivision 4; 297A.17; 365.025, subdivision 4; 368.01, 
subdivision 23; 368.44; 368.47; 370.0 I; 383.06; 385.31; 386.34; 412.08 I, 
subdivision I; 412.221, subdivision 2; 430.102, subdivision 2; 465.04; 
469.177, subdivision la; 471.24; 471.73; 475.58, subdivision 2; 475.73, 
subdivision I; 477A.0I I, subdivision 15; 505.173, subdivision I; Min
nesota Statutes Second 1989 Supplement, sections IOA.31. subdivision 5; 
60A.15, subdivision I; 273.13, subdivision 25; 273.1391, subdivision 2; 
273.1398, subdivision I, 2, Sa, and 6; 274.14; 274.175; 275.07, subdi
vision 3; 275.50, subdivision 5; 275.51, subdivisions 3f, 3h, and 6; 287.29, 
subdivision I; 290.17, subdivision 2; 290A.04, subdivisions 2h and 2i; 
290A.07, subdivision 2a; 349.212, subdivision 4; 373.40, subdivision I; 
473E08, subdivision 8a; 477A.0l2, subdivision 3; 477A.0l3, subdivision 
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3; Laws I 989, chapter 28, section 24; and Laws 1989, First Special Session 
chapter I, articles 3, section 35; and 9, section 86; proposing coding for 
new law in Minnesota Statutes, chapters 270 and 289A; repealing Min
nesota Statutes 1988, sections 270.08; 270. 10, subdivision 4; 270.651; 
272. 70; 290.05, subdivision 5; 290.067, subdivision 5; 290.23, subdivision 
15; 290.281, subdivision 5; 290.29; 290.37, as amended; 290.39, as amended; 
290.391; 290.40; 290.41; 290.42; 290.43; 290.44; 290.45; 290.46; 290.47; 
290.49; 290.50, as amended; 290.52; 290.521; 290.522; 290.523, as 
amended; 290.53, subdivisions I, la, 2, 2a, 3, 3a, 4, 5, 7, 8, 9, 10, and 
I I; 290.54; 290.56; 290.57; 290.58; 290.59; 290.61 I, subdivision 5; 290.612; 
290.65; 290.92, subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.9201, 
subdivisions 4, 5, 9, and IO; 290.923, subdivision 7; 290.93; 290.931; 
290.932; 290.933; 290.934, as amended; 290.935; 290.936; 290.9705, 
subdivision 2; 290.974; 290A.06; 290A.11, subdivisions I, 2, 3, and 4; 
290A.111; 290A.ll2, as amended; 290A.12; 291.09; 291.11; 291.131; 
291.14; 291.15, subdivisions I and 3; 291.215, subdivisions 2 and 3; 
291.31, subdivisions I and 2; 291.32; 296.027; 296.16, subdivision 3; 
296.17, subdivision 13; 296.18, subdivisions 3a and 7; 296.24; 297 A.OS; 
297A.121; 297A.15, subdivision 3; 297A.26, subdivisions I and 4; 297A.27; 
297A.275; 297A.29; 297A.30; 297A.31; 297A.32; 297A.33, subdivisions 
I, 3, 4, and 5; 297A.34; 297A.35; 297A.37; 297A.39, subdivisions I, 2, 
2a, 3, 4, 5, 7, and 8; 297A.40; 297A.41, 297A.42; 297A.431; 297A.44, 
subdivision 2; Minnesota Statutes 1989 Supplement, sections 290A. 11, 
subdivision I a; and 297 A.20; Minnesota Statutes Second 1989 Supplement, 
sections 270.77 and 290.38; Minnesota Rules, parts 8052.0100; 8052.0200; 
and 8130.7800. 

April 7, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2480, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2480 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PROCEDURES 

Section I. [289A.01] [APPLICATION OF CHAPTER.] 

This chapter applies to taxes administered by or paid to the commissioner 
under chapters 290, 290A, 291, and 297A. 

Sec. 2. [289A.02] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] Unless the context clearly requires 
otherwise, the following terms used in this chapter have the following 
meanings. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of revenue of the state of Minnesota or a person to whom the commissioner 
has delegated functions. 
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Subd. 3. [TAXPAYER.) "Taxpayer" means a person subject to, or liable 
for; a state tax; a person required to file a return with respect to, or to 
pay, or withhold or collect and remit, a state tax; or a person required to 
obtain a license or a permit or to keep records under a law imposing a 
state tax. 

Subd. 4. [PERSON.] "Person" means an individual, partnership, cor
poration, association, governmental unit or agency, or public or private 
organization of any kind, under a duty to comply with state tax laws 
because of its character or position. 

Subd. 5. [OTHER WORDS.] Unless specifically defined in this chapter, 
or unless the context clearly indicates otherwise, the words used in this 
chapter have the same meanings as they are defined in chapters 290, 290A, 
291, and 297A. 

Sec. 3. [289A.021] [FILING REQUIREMENTS FOR INDIVIDUAL 
INCOME, FIDUCIARY INCOME, CORPORATE FRANCHISE, AND 
ENTERTAINMENT TAXES.] 

Subdivision I. [GENERALLY; INDIVIDUALS.] (a) A taxpayer must 
file a return for each taxable year the taxpayer is required to file a return 
under section 6012 of the Internal Revenue Code of 1986, as amended 
through December 31, /989, except that an individual who is not a Min
nesota resident for any part of the year is not required to file a Minnesota 
income tax return if the individual's gross income derived from Minnesota 
sources as determined under sections 290.081, paragraph (a), and 290.17, 
is less than the filing requirements for a single individual who is a full 
year resident of Minnesota. 

(b) The decedent's final income tax return, and other income tax returns 
for prior years where the decedent had gross income in excess of the 
minimum amount at which an individual is required to file and did not file, 
must be filed by the decedent's personal representative, if any. If there is 
no personal representative, the return or returns must be filed by the 
transferees, as defined in section 289A.06, subdivision 13, who receive 
property of the decedent. 

(c) The term "gross income," as it is used in this section, has the same 
meaning given it in section 290.0/, subdivision 20. 

Subd. 2. [RETURNS FILED BY FIDUCIARIES.] (a) The trustee or 
other fiduciary of property held in trust must file a return with respect to 
the taxable net income of the trust or estate if it exceeds an amount deter
mined by the commissioner and if the trust belongs to the class of taxable 
persons. 

(b) The receivers, trustees in bankruptcy, or assignees operating the 
business or property of a taxpayer must file a return with respect to the 
taxable net income of the taxpayer if a return is required. 

Subd. 3. [CORPORATIONS.] A corporation that is subject to the state's 
jurisdiction to tax under section 290.014, subdivision 5, must file a return, 
except that a foreign operating corporation as defined in section 290.01, 
subdivision 6b, is not required lo file a return. The return must be signed 
by a person designated by the corporation. The commissioner shall adopt 
rules for the filing of one return on behalf of the members of an affiliated 
group of corporations that are required to file a combined report. Members 
of an affiliated group that elect to file one return on behalf of the members 
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of the group under rules adopted by the commissioner may change or 
rescind the election by filing the form required by the commissioner. 

Subd. 4. [EXEMPT ORGANIZATIONS; UNRELATED BUSINESS 
INCOME.] An exempt organization that is subject to tax on unrelated 
business income under section 290.05, subdivision 3, must file a return 
for each taxable year in which the organization is required to file a return 
under section 6012 of the Internal Revenue Code of 1986, as amended 
through December 31, 1989, because of the receipt of unrelated business 
income. If an organization is required to file a return under federal law 
but has no federal tax liability for the taxable year, the commissioner may 
provide that the filing requirement under this paragraph is satisfied by 
filing a copy of the taxpayer's federal return. 

Subd. 5. [ANNUAL RETURN; EXCEPTIONS.] A return under this 
section must cover a 12-month period, except in the following cases: 

( J) A return made by or for a taxpayer in existence for less than the 
whole of a taxable year must cover the part of the taxable year the taxpayer 
was in existence; 

(2) A taxpayer who, in keeping books, regularly computes income on 
the basis of an annual period that varies from 52 to 53 weeks and ends 
always on the same day of the week, and ends always (i) on the date that 
day of the week last occurs in a calendar month or (ii) on the date that 
day of the week falls that is nearest to the last day of a calendar month, 
may compute the taxpayer's net income and taxable net income on the 
basis of that annual period in accordance with rules prescribed by the 
commissioner. Jf the effective date or the applicability of a provision of 
this chapter or chapter 290 is expressed in terms of taxable years beginning 
or ending with reference to a named date that is the first or last day of a 
month, a taxable year must be treated as beginning with the first day of 
the calendar month beginning nearest to the first day of that taxable year, 
or as ending with the last day of the calendar month ending nearest to the 
last day of that taxable year, as the case may be; 

( 3) A taxpayer who changes from one taxable year to another must make 
a return for the fractional parts of the year, under section 290.32. 

Subd. 6. [RETURNS OF MARRIED PERSONS.] A husband and wife 
must file a joint Minnesota income tax return if they filed a joint federal 
income tax return. Jf the husband and wife have elected to file separate 
federal income tax returns, they must file separate Minnesota income tax 
returns. This election to file a joint or separate return must be changed if 
they change their election for federal purposes. Jn the event taxpayers 
desire to change their election, the change must be done in the manner 
and on the form prescribed by the commissioner. 

The determination of whether an individual is married shall be made 
under the provisions of section 7703 of the internal Revenue Code of 1986, 
as amended through December 31, 1989. 

Subd. 7. [COMPOSITE INCOME TAX RETURNS FOR NONRESI
DENT PARTNERS, SHAREHOLDERS, AND BENEFICIARIES.] (a) The 
commissioner may allow a partnership with five or more nonresident part
ners to file a composite return and to pay the tax on behalf of nonresident 
partners who have no other Minnesota source income, This composite 
return must include the names, addresses, social security numbers. income 
a/location, and tax liability for the nonresident partners electing to be 
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covered by the composite return. 

(b) The computation of a partner's tax liability must be determined by 
multiplying the income allocated to that partner by the highest rate used 
to determine the tax liability for individuals under section 290,06, sub
division 2c. Nonbusiness deductions, standard deductions, or personal 
exemptions are not allowed. 

(c) The partnership must submit a request to use this composite return 
filing method for nonresident partners on or before the due date for filing 
the individual income tax returns. The request may be made a part of the 
return filed. 

(d) The electing partner must not have any Minnesota source income 
other than the income from the partnership and other electing partnerships. 
If it is determined that the electing partner has other Minnesota source 
income, the inclusion of the income and tax liability for that partner under 
this provision will not constitute a return to satisfy the requirements of 
subdivision I. The tax paid for the individual as part of the composite 
return is allowed as a payment of the tax by the individual on the date on 
which the composite return payment was made. If the electing nonresident 
partner has no other Minnesota source income, filing of the composite 
return is a return for purposes of subdivision 1. 

(e) This subdivision does not negate the requirement that an individual 
pay estimated tax if the individual's liability would exceed the requirements 
set forth in section 289A.026. A composite estimate may, however, be filed 
in a manner similar to and containing the information required under 
paragraph (a). 

(f) If an electing partner's share of the partnership's gross income from 
Minnesota sources is less than the filing requirements for a nonresident 
under this subdivision, the tax liability is zero. However, a statement show
ing the partner's share of gross income must be included as part of the 
composite return. 

( g) The election provided in this subdivision is not available to any 
partner other than a full-year nonresident individual who has no other 
Minnesota source income. 

(h) A corporation defined in section 290.9725 and its nonresident share
holders may make an election under this paragraph. The provisions cov
ering the partnership apply to the corporation and the provisions applying 
to the partner apply to the shareholder. 

(i) Estates and trusts distributing current income only and the nonres
ident individual beneficiaries of the estates or trusts may make an election 
under this paragraph. The provisions covering the partnership apply to 
the estate or trust. The provisions applying to the partner apply to the 
beneficiary. 

Subd. 8. [RETURNS OF ENTERTAINMENT ENTITIES.] An enter
tainment entity subject to the tax imposed by section 290.9201 shall file 
an annual return for the calendar year with the commissioner. 

Subd. 9. [VERIFICATION.] If a return is prepared for a taxpayer by an 
individual ( or individuals) or a firm (including partnerships, corporations, 
etc.), the individual or firm responsible for the preparation must complete 
the statement of verification provided on the tax return forms in the fol
lowing manner: 
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( 1) If the individual (or individuals) responsible for the preparation of 
the return is an individual acting in a personal capacity, the statement of 
verification must be signed by the individual. 

(2) If a firm is responsible for the preparation of the return, the statement 
of verification must be signed with the firm name. However. if the firm 
name is stamped or typed, it should be followed by the signature of an 
individual authorized to sign the verification on behalf of the firm. The 
firm may authorize an officer. member. or employee to sign the verification. 

Verification is not required if the actual preparation of the return is a 
regular and usual incident of the employment of one regularly and con
tinuously employed full time by the person for whom the return is made 
(such as a clerk, secretary, bookkeeper, etc.). 

Subd. /0. [FILING OF PROPER RETURN.] The return must specifically 
set forth the items of gross income, deductions, credits against the tax, and 
any other data necessary for computing the amount of any item required 
for determining the amount of the net income tax liability. The return must 
be in the form the commissioner prescribes. The filing of a return required 
under this section is considered an assessment. 

Subd. I I. [INFORMATION INCLUDED IN INCOME TAX RETURN.) 
The return must state the name of the taxpayer, or taxpayers, if the return 
is a joint return, and the address of the taxpayer in the same name or 
names and same address as the taxpayer has used in making the taxpayer's 
income tax return to the United States. and must state the social security 
number of the taxpayer. or taxpayers, if a social security number has been 
issued by the United States with respect to the taxpayers, and must state 
the amount of the taxable income of the taxpayer as it appears on the 
federal return for the taxable year to which the Minnesota state return 
applies. The taxpayer must attach to the taxpayer's Minnesota state income 
tax return a copy of the federal income tax return that the taxpayer has 
filed or is about to file for the period. 

Subd. 12. [CONFESSION OF JUDGMENT.] The return must contain 
(I) a written declaration that it is correct and complete, and (2) language 
prescribed by the commissioner providing a confession of judgment for the 
amount of the tax shown due to the extent not timely paid. 

Subd. 13. [LONG AND SHORT FORMS.] The commissioner shall pro
vide a long form individual income tax return and may provide a short 
form individual income tax return. The returns shall be in a form that is 
consistent with the provisions of chapter 290, notwithstanding any other 
law to the contrary. The nongame wildlife checkoff provided in section 
290.431 and the dependent care credit provided in section 290.067 must 
be included on the short form. 

Subd. 14. [VOTER REGISTRATION FORM.] The commissioner shall 
insert securely in the individual income tax return form or instruction 
booklet a voter registration form. returnable to the secretary of state. The 
form shall be designed according to rules adopted by the secretary of state. 

Sec. 4. [289A.0212] [FILING REQUIREMENTS FOR TAXES WITH
HELD FROM WAGES FROM COMPENSATION OF ENTERTAINERS 
AND FROM PAYMENTS TO OUT-OF-STATE CONTRACTORS; AND 
TAXES WITHHELD BY PARTNERSHIPS AND SMALL BUSINESS 
CORPORATIONS.] 
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Subdivision 1. [RETURNS.] (a) An employer who is required to deduct 
and withhold tax under section 290.92. subdivision 2a or 3, and a person 
required to deduct and withhold tax under section 290.923, subdivision 2, 
must file a return with the commissioner for each quarterly period unless 
otherwise prescribed by the commissioner. 

(b) A person or corporation required to make deposits under section 
290.9201, subdivision 8, must file an entertainer withholding tax return 
with the commissioner. 

(c) A person required to withhold an amount under section 290.9705, 
subdivision 1, must file a return. 

(d) A partnership required to deduct and withhold tax under section 
290.92, subdivision 4b, must file a return. 

(e) An S corporation required to deduct and withhold tax under section 
290.92, subdivision 4c, must also file a return. 

(f) Returns must be filed in the form and contain the information pre
scribed by the commissioner. Every return must contain a written decla
ration that it is correct and complete, and a confession of judgment for 
the amount of tax shown due, to the extent not timely paid. 

Subd. 2. [WITHHOLDING STATEMENT TO EMPLOYEE OR PAYEE 
AND TO COMMISSIONER.) ( a) A person required to deduct and withhold 
from an employee a tax under section 290.92, subdivision 2a or 3, or 
section 290.923, subdivision 2. or who would have been required to deduct 
and withhold a tax under section 290.92, subdivision 2a or 3, or persons 
required to withhold tax under section 290 .923. subdivision 2. determined 
withoutregard to section 290 .92, subdivision 19. if the employee or payee 
had claimed no more than one withholding exemption, or who paid wages 
or made payments not subject to withholding under section 290.92, sub
division 2a or 3, or section 290.923, subdivision 2, to an employee or 
person receiving royalty payments in excess of $600, or who has entered 
into a voluntary withholding agreement with a payee under section 290. 92. 
subdivision 20, must give every employee or person receiving royalty 
payments in respect to the remuneration paid by the person to the employee 
or person receiving royalty payments during the calendar year. on or before 
January 31 of the succeeding year. or. if employment is terminated before 
the close of the calendar year. within 30 days after the date of receipt of 
a written request from the employee if the 30-day period ends before 
January 31, a written statement showing the following: 

(1) name of the person; 

(2) the name of the employee or payee and the employee's or payee's 
social security account number; 

(3) the total amount of wages as that term is defined in section 290.92, 
subdivision 1( I); the total amount of remuneration subject to withholding 
under section 290.92, subdivision 20; the amount of sick pay as required 
under section 605/(f) of the Internal Revenue Code of /986, as amended 
through December 3/, /989; and the amount of royalties subject to with
holding under section 290.923, subdivision 2; and 

(4) the total amount deducted and withheld as tax under section 290.92, 
subdivision 2a or 3, or 290.923. subdivision 2. 

( b) The statement required to be furnished by this paragraph with respect 
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to any remuneration must be furnished at those times, must contain the 
information required, and must be in the form the commissioner prescribes. 

(c) The commissioner may prescribe rules providing for reasonable 
extensions of time, not in excess of 30 days, to employers or payers required 
to give the statements to their employees or payees under this subdivision. 

(d) A duplicate of any statement made under this subdivision and in 
accordance with rules prescribed by the commissioner, along with a rec
onciliation in the form the commissioner prescribes of the statements for 
the calendar year. including a reconciliation of the quarterly returns required 
to be filed under subdivision I, must be filed with the commissioner on or 
before February 28 of the year after the payments were made. 

( e) The employer must submit the statements required to be sent to the 
commissioner on magnetic media, if the magnetic media was required to 
satisfy the federal reporting requirements of section 60 I I ( e) of the Internal 
Revenue Code of /986, as amended through December 31, /989, and the 
regulations issued under it. 

Sec. 5. [289A.0214) [FILING REQUIREMENTS FOR ESTATE TAX 
RETURNS.] 

Subdivision I. [RETURN REQUIRED.] In the case of a decedent who 
has an interest in property with a situs in Minnesota, the personal rep
resentative must submit a Minnesota estate tax return to the commissioner. 
on a form prescribed by the commissioner, in instances in which a federal 
estate tax return is required to be filed. 

The return must be accompanied by a federal estate tax return, a schedule 
of the assets in the estate at their date of death values, and must contain 
a computation of the Minnesota estate tax due. The return must be signed 
by the personal representative. 

Subd. 2. [DOCUMENTS REQUIRED.] The commissioner may designate 
on the return the documents that are required to be filed together with the 
return to determine the computation of tax. 

Subd. 3. [DEFINITIONS.] For purposes of this section, the definitions 
contained in section 291.005 apply. 

Sec. 6. [289A.0216) [FILING REQUIREMENTS FOR SALES AND 
USE TAX RETURNS.] 

Subdivision I. [RETURN REQUIRED.) Except as provided in section 
289A.023, subdivision 4, for the monlh in which taxes imposed by sections 
297A.0/ to 297A.44 are payable, or for which a return is due, a return 
for the preceding reporting period must be filed with the commissioner in 
the form the commissioner prescribes. The return must be verified by a 
written declaration that it is made under the criminal penalties for making 
a false return, and in addition must contain a confession of judgment for 
the amount of the tax shown due to the extent not timely paid. A person 
making sales at retail at two or more places of business may file a con
solidated return subject to rules prescribed by the commissioner. 

Subd. 2. [LIQUOR SALES.] A person required to collect the tax imposed 
by section 297A.02, subdivision 3, on sales of intoxicating liquor and 
nonintoxicating malt liquor. shall report the total sales tax liability, includ
ing the sales tax on items other than intoxicating liquor and nonintoxicating 
malt liquor, on a distinct sales tax return prescribed by the commissioner. 
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Subd. 3. [WHO MUST FILE RETURN.] For purposes of the sales tax, 
a return must be filed by a retailer who is required to hold a permit. For 
the purposes of the use tax, a return must be filed by a retailer required 
to collect the tax and by a person buying any items, the storage, use or 
other consumption of which is subject to the use tax, who has not paid the 
use tax to a retailer required to collect the tax. The returns must be signed 
by the person filing the return or by the person's agent duly authorized in 
writing. 

Sec. 7. [289A.0218] [FILING REQUIREMENTS FOR INFORMATION 
RETURNS AND REPORTS.] 

Subdivision 1. [REPORTS BY EXEMPT CORPORATIONS, ORGANI
ZATIONS, ESTATES, AND TRUSTS.] Corporations, estates, trusts, and 
organizations exempt from state income and franchise taxes under section 
290.05, subdivision 2, must file with the commissioner of revenue an initial 
report that furnishes the information required under section 290.05, sub
division 4, paragraph (a), and later annual reports as required by section 
290.05, subdivision 4. 

Subd. 2. [RETURNS REQUIRED OF BANKS; COMMON TRUST 
FUNDS.] A bank maintaining a common trust fund must make a return 
for a taxable year, stating specifically with respect to the fund, the items 
of gross income and deductions provided by section 290.281, subdivision 
1. The return must include the names and addresses of the participants 
entitled to share the net income if distributed and the amount of the pro
portionate share of each participant. 

Subd. 3. [RETURNS OR REPORTS BY PARTNERSHIPS, FIDUCIA
RIES, ANDS CORPORATIONS.] (a) Partnerships must make a return for 
each taxable year. The return must conform to the requirements of section 
290.31, and must include the names and addresses of the partners entitled 
to a distributive share in their taxable net income, gain, loss, or credit, 
and the amount of the distributive share to which each is entitled. The 
return must contain a written declaration that it is correct and complete. 
A partnership required to file a return for a partnership taxable year must 
furnish a copy of the information required to be shown on the return to a 
person who is a partner at any time during the taxable year, on or before 
the day on which the return for the taxable year was filed. 

(b) The fiduciary of an estate or trust making the return required to be 
filed under section 289A.021, subdivision 2, for a taxable year must give 
a beneficiary who receives a distribution from the estate or trust with 
respect to the taxable year or to whom any item with respect to the taxable 
year is allocated, a statement containing the information required to be 
shown on the return, on or before the date on which the return was filed. 

(c) An S corporation must make a return fora taxable year during which 
an election under section 290.9725 is in effect. stating specifically the 
names and addresses of the persons owning stock in the corporation at 
any time during the taxable year, the number of shares of stock owned by 
a shareholder at all times during the taxable year, the shareholder's pro 
rata share of each item of the corporation for the taxable year, and other 
information the commissioner requires. An S corporation required to file 
a return under this paragraph for any taxable year must furnish a copy of 
the information shown on the return to the person who is a shareholder 
at any time during the taxable year, on or before the day on which the 
return for the taxable year was filed. 
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Subd. 4. [RETURNS BY PERSONS, CORPORATIONS, COOPERA
TIVES, GOVERNMENTAL ENTITIES, OR SCHOOL DISTRICTS.] To 
the extent required by section 6041 of the Internal Revenue Code of 1986, 
as amended through December 31, 1989, a person, corporation, or coop
erative, the state of Minnesota and its political subdivisions, and a city, 
county, and school district in Minnesota, making payments in the regular 
course of a trade or business during the taxable year to any person or 
corporation of $600 or more on account of rents or royalties, or of $10 
or more on account of interest. or $10 or more on account of dividends or 
patronage dividends, or $600 or more on account of either wages, salaries, 
commissions, fees, prizes, awards, pensions, annuities, or any other fixed 
or determinable gains, profits or income, not otherwise reportable under 
section 289A.0212, subdivision 2, or on account of earnings of $10 or 
more distributed to its members by savings, building and loan associations 
or credit unions chartered under the laws of this state or the United States, 
( I) must make a return I except in cases where a valid agreement to par
ticipate in the combined federal and state information reporting system 
has been entered into, and the return is filed only with the commissioner 
of internal revenue under the applicable filing and informational reporting 
requirements of the Internal Revenue Code of 1986, as amended through 
December 31, 1989) with respect to the payments in excess of the amounts 
named, giving the names and addresses of the persons to whom the pay
ments were made, the amounts paid to each, and (2) must make a return 
with respect to the total number of payments and total amount of payments, 
for each category of income named, which were in excess of the amounts 
named. This subdivision does not apply to the payment of interest or div
idends to a person who was a nonresident of Minnesota for the entire year. 

A person, corporation, or cooperative required to file returns under this 
subdivision must file the returns on magnetic media if magnetic media was 
used to satisfy the federal reporting requirement under section 601 l(e) of 
the Internal Revenue Code of 1986, as amended through December 31, 
1989, unless the person establishes to the satisfaction of the commissioner 
that compliance with this requirement would be an undue hardship. 

Subd. 5. [RETURNS BY BROKERS.] The commissioner may, within 30 
days after notice and demand, require a person doing business as a broker 
to give the commissioner the names and addresses of customers for whom 
they have transacted business, and the details regarding gross proceeds 
and other information concerning the transactions as will enable the com
missioner to determine whether the income tax due on profits or gains of 
those customers has been paid. The provisions of section 6045 of the 
Internal Revenue Code of 1986, as amended through December 3 I, 1989, 
which define terms and require that a statement be furnished to the cus
tomer apply. 

Subd. 6. [RETURNS BY AGENTS.] The commissioner may, within 30 
days after notice and demand, require a person acting as agent for another 
to make a return furnishing the information reasonably necessary to prop
erly assess and collect the tax imposed by chapter 290 upon the person 
for whom the agent acts. 

Subd. 7. [RETURNS FOR REAL PROPERTY HOLDINGS OF ALIENS.] 
A person or corporation required to make a return under section 6039C 
(relating to information return on a foreign person holding a United States 
real property interest) of the Internal Revenue Code of /986, as amended 
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through December 31, /989, must make a similar return for the commis
sioner for foreign persons holding a Minnesota real property interest. 

Subd. 8. [RETURNS FOR UNEMPLOYMENT COMPENSATION.) A 
person who makes payments of unemployment compensation totaling $JO 
or more to any individual during a calendar year and who is required to 
make and file a return under section 6O5OB of the Internal Revenue Code 
of /986, as amended through December 31, /989, must file a copy of the 
return with the commissioner. 

Subd. 9. [RETURNS FOR PAYMENTS OF REMUNERATION FOR 
SERVICES AND DIRECT SALES. J A person who is required to make a 
return under section 6041A (relating to information returns regarding 
payments of remuneration for services and direct sales) of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, must file 
a copy of the return containing the information required under that section 
with the commissioner. The provisions of that section govern the require
ments of a statement that must be given to persons with respect to whom 
information is required to be given. 

Subd. JO. [RETURNS RELATING TO SOCIAL SECURITY BENE
FITS. J The appropriate federal official who is required to make a return 
under section 6O5OF (relating to social security benefits) of the Internal 
Revenue Code of /986, as amended through December 31, 1989, shall file 
a copy of the return containing the information required under that section 
with the commissioner. 

Subd. 11. [RETURNS BY TRUSTEES.] The trustee of an individual 
retirement account and the issuer of an endowment contract or an indi
vidual retirement annuity who is required to make a report under section 
4O8(i) of the Internal Revenue Code of /986, as amended through Decem
ber 31, 1989, must file with the commissioner a copy of that report con
taining the information required under that subsection. The provisions of 
that subsection govern when the reports are to be filed and the requirements 
of a statement that must be given to persons with respect to whom infor
mation must be given. 

Subd. 12. [STATEMENTS TO PAYEES.] A person making a return under 
subdivisions 4 to JO must furnish to a person whose name is set forth in 
the return a written statement showing the name and address of the person 
making the return, and the aggregate amount of payments to the person 
shown on the return. 

This written statement must be given to the person on or before January 
3 I of the year following the calendar year for which the return was made. 
A duplicate of this written statement, along with a reconciliation of all the 
statements for the calendar year in the form the commissioner prescribes, 
must be furnished to the commissioner on or before February 28 of the 
year following the calendar year for which the return was made. 

Subd. 13. [SUPPLYING OF SOCIAL SECURITY NUMBER.] An indi
vidual with respect to whom a return, statement, or other document is 
required under this section to be made by another person must furnish to 
that person the individual's social security account number. A person required 
under this section to make a return, statement, or other document with 
respect to another person who is an individual must request from that 
individual and must include in the return, statement, or other document 
the individual's social security account number: A return of an estate or 
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trust with respect to its liability for tax, and any statement or other doc
ument in its support, is considered a return, statement, or other document 
with respect to the individual beneficiary of the estate or trust; otherwise, 
a return of an individual with respect to the individual's liability for tax, 
or any statement or other document in its support, is not considered a 
return. statement, or other document with respect to another person. 

Sec. 8. [289A.023] [DUE DATES FOR FILING OF RETURNS.) 

Subdivision I. [INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES; PARTNER
SHIP ANDS CORPORATION RETURNS; INFORMATION RETURNS.] 
The returns required to be made under sections 289A.02/ and 289A.02/8 
must be filed at the following times: 

(I) returns made on the basis of the calendar year must be filed on April 
15 following the close of the calendar year. except that returns of corpo
rations must be filed on March 15 following the close of the calendar year; 

(2/ returns made on the basis of the fiscal year must be filed on the 15th 
day of the fourth month following the close of the fiscal year. except that 
returns of corporations must be filed on the 15th day of the third month 
following the close of the fiscal year; 

(3) returns for a fractional part of a year must be filed on the 15th day 
of the fourth month following the end of the month in which falls the last 
day of the period for which the return is made, except that the returns of 
corporations must be filed on the 15th day of the third month following 
the end of the month in which falls the last day of the period for which the 
return is made; 

/4) in the case of a final return of a decedent for a fractional part of a 
year. the return must be filed on the 15th day of the fourth month following 
the close of the 12-month period that began with the first day of that 
fractional part of a year; 

/5) in the case of the return of a cooperative association, returns must 
be filed on or before the 15th day of the ninth month following the close 
of the taxable year; 

/6) if a corporation has been divested from a unitary group and files a 
return for a fractional part of a year in which it was a member of a unitary 
business that files a combined report under section 290.34, subdivision 
2, the divested corporation's return must be filed on the 15th day of the 
third month following the close of the common accounting period that 
includes the fractional year; and 

/7) returns of entertainment entities must be filed on April 15 following 
the close of the calendar year. 

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITHHOLD
ING RETURNS, RETURNS FOR WITHHOLDING FROM PAYMENTS 
TO OUT-OF-STATE CONTRACTORS, AND WITHHOLDING RETURNS 
FROM PARTNERSHIPS AND SMALL BUSINESS CORPORATIONS.] 
Withholding returns are due on or before the last day of the month following 
the close of the quarterly period. However. if the return shows timely 
deposits in full payment of the taxes due for that period, the return may 
be filed on or before the tenth day of the second calendar month following 
the period. An employer, in preparing a quarterly return, may take credit 
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for monthly deposits previously made for that quarter. Entertainer with
holding tax returns are due within 30 days after each performance. Returns 
for withholding from payments to out-of-state contractors are due within 
30 days after the payment to the contractor. Returns for withholding by 
partnerships are due on or before the due date specified for filing part
nership returns. Returns for withholding by small business corporations 
are due on or before the due date specified for filing corporate franchise 
tax returns. 

Subd. 3. [ESTATE TAX RETURNS.] An estate tax return must be filed 
with the commissioner within nine months after the decedent's death. 

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax returns 
must be filed on or before the 20th day of the month following the close 
of the preceding reporting period. In addition, on or before June 20 of a 
year, a retailer who has a May liability of $1,500 or more must file a 
return with the commissioner for one-half of the estimated June liability. 
in addition to filing a return for the May liability. On or before August 20 
of a year, the retailer must file a return showing the actual June liability. 

Subd. 5. [PROPERTY TAX REFUND CLAIMS.] A claim for a refund 
based on property taxes payable must be filed with the commissioner on 
or before August 15 of the year in which the property taxes are due and 
payable. Any claim for refund based on rent paid must be filed on or before 
August 15 of the year following the year in which the rent was paid. 

Sec. 9. [289A.024] [EXTENSIONS FOR FILING RETURNS.] 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, 
ENTERTAINMENT TAX, AND INFORMATION RETURNS.] When, in 
the commissioner's judgment, good cause exists, the commissioner may 
extend the time for filing individual and fiduciary income tax returns, 
entertainment tax returns, and information returns for not more than six 
months. If an extension to file the federal individual or fiduciary income 
tax return or information return has been granted under section 608/ of 
the Internal Revenue Code of 1986, as amended through December 31, 
1989, the time for filing the state return is extended for that period. The 
commissioner may require the taxpayer to file a tentative return when the 
regularly required return is due, and to pay a tax on the basis of the 
tentative return at the times required for the payment of taxes on the basis 
of the regularly required return from the taxpayer. 

Subd. 2. [ CORPORATE FRANCHISE TAXES.] The commissioner may 
grant an extension of up to seven months for filing the return of a cor
poration subject to tax under chapter 290 if: 

( 1) the corporation files a tentative return when the regularly required 
return is due; 

(2) the corporation pays the tax on the basis of the tentative return and 
the amount of tax, determined without regard to any prepayment of tax, 
shown on the tentative return, or the amount of tax paid on or before the 
regular due date of the return, is at least 90 percent of the amount shown 
on the corporation's regularly required return; 

( 3) the balance due shown on the regularly required return is paid on 
or before the extended due date of the return; and 

(4) interest on any balance due is paid at the rate specified in section 
270.75 from the regular due date of the return until the tax is paid. 
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Subd. 3. [WITHHOLDING RETURNS.] Where good cause exists, the 
commissioner may grant an extension of time of not more than 60 days 
for filing a withholding return. 

Subd. 4. [ESTATE TAX RETURNS.] Where good cause exists, the com
missioner may extend the time for filing an estate tax return for not more 
than six months. When an extension to file the federal estate tax return 
has been granted under section 6081 of the Internal Revenue Code of 1986, 
as amended through December 31, 1989, the time for filing the estate tax 
return is extended for that period. 

Subd. 5. [SALES AND USE TAX RETURNS.] Where good cause exists, 
the commissioner may extend the time for filing sales and use tax returns 
for not more than 60 days. 

Subd. 6. [PROPERTY TAX REFUND RETURNS.] Where good cause 
exists, the commissioner may extend the time for filing claims under chapter 
290A for not more than six months. A claim filed after the original or 
extended due date shall be allowed if the initial claim is filed within one 
year after the original due date for filing the claim, subject to the provisions 
of section 289A.14, subdivision 12, paragraph (e). 

Sec. 10. [289A.025] [DUE DATES FOR MAKING PAYMENTS OF 
TAX.] 

Subdivision I. [INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a) Individual 
income, fiduciary, and corporate franchise taxes must be paid to the com
missioner on or before the date the return must be filed under section 
289A.023, subdivision I, or the extended due date as provided in section 
289A.024, unless an earlier date for payment is provided. 

Notwithstanding any other law, a taxpayer whose unpaid liability for 
income or corporate franchise taxes, as reflected upon the return, is $1 
or less need not pay the tax. 

( b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A.023. subdivision I. 

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER WITH
HOLDING, WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE 
CONTRACTORS, AND WITHHOLDING BY PARTNERSHIPS AND 
SMALL BUSINESS CORPORATIONS.] (a) A tax required to be deducted 
and withheld during the quarterly period must be paid on or before the 
last day of the month following the close of the quarterly period, unless 
an earlier time for payment is provided. A tax required to be deducted and 
withheld from compensation of an entertainer and from a payment to an 
out-of-state contractor must be paid on or before the date the return for 
such tax must be filed under section 289A.023, subdivision 2. Taxes required 
to be deducted and withheld by partnerships and S corporations must be 
paid on or before the date the return must be filed under section 289A.023, 
subdivision 2. 

(b)( I) Unless clause (2) applies, if during any calendar month, other 
than the last month of the calendar quarter, the aggregate amount of the 
tax withheld during that quarter under section 290.92, subdivision 2a or 
3, or under section 290.923, subdivision 2, exceeds $500, the employer 
shall deposit the aggregate amount with the commissioner within I 5 days 
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after the close of the calendar month. /2) If at the close of any eighth
monthly period the aggregate amount of undeposited taxes is $3,000 or 
more, the employer. or person withholding tax under section 290.92, sub
division 2a or 3, or section 290.923, subdivision 2, shall deposit the 
undeposited taxes with the commissioner within three banking days after 
the close of the eighth-monthly period. For purposes of this clause, the 
term "eighth-monthly period" means the first three days of a calendar 
month, the fourth day through the seventh day of a calendar month, the 
eighth day through the I Ith day of a calendar month, the 12th day through 
the 15th day of a calendar month, the 16th day through the 19th day of a 
calendar month, the 20th day through the 22nd day of a calendar month, 
the 23rd day through the 25th day of a calendar month, or the part of a 
calendar month following the 25th day of the month. 

(c) The commissioner may prescribe by rule other return periods or 
deposit requirements. In prescribing the reporting period, the commis
sioner may classify payors according to the amount of their tax liability 
and may adopt an appropriate reporting period for the class that the 
commissioner judges to be consistent with efficient tax collection. In no 
event will the duration of the reporting period be more than one year. 

(d) If less than the correct amount of tax is paid to the commissioner. 
proper adjustments with respect to both the tax and the amount to be 
deducted must be made, without interest, in the manner and at the times 
the commissioner prescribes. If the underpayment cannot be adjusted, the 
amount of the underpayment will be assessed and collected in the manner 
and at the times the commissioner prescribes. 

Subd. 3. [ESTATE TAX.] Taxes imposed by chapter 291 take effect at 
and upon the death of the person whose estate is subject to taxation and 
are due and payable on or before the expiration of nine months from that 
death. 

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner 
prescribes. 

/b) A vendor having a liability of$/ ,500 or more in May of a year must 
remit the June liability in the following manner: 

(I) On or before June 20 of the year. the vendor must remit the actual 
May liability and one-half of the estimated June liability to the commissioner. 

/2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

( c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remitted to that city, the retailer is not 
required to remit the tax until the amount collected reaches $JO. 

Sec. 11. [289A.026] [PAYMENT OF ESTIMATED TAX BY 
INDIVIDUALS.] 

Subdivision I. [REQUIREMENTS TO PAY.] An individual must, when 
prescribed in subdivision 3, paragraph (b), make payments of estimated 
tax. The term "estimated tax" means the amount the individual estimates 
is the sum of the taxes imposed by chapter 290 for the taxable year. If the 
individual is an infant or incompetent person, the payments must be made 
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by the individual's guardian. If joint payments on estimated tax are made 
but a joint return is not made for the taxable year, the estimated tax for 
that year may be treated as the estimated tax of either the husband or the 
wife or may be divided between them. 

Notwithstanding the provisions of this section, no payments of estimated 
tax are required if the estimated tax, as defined in this subdivision, less 
the credits allowed against the tax, is less than $500. 

Subd. 2. [ADDITIONS TO TAX FOR UNDERPAYMENT.] (a) In the 
case of any underpayment of estimated tax by an individual, except as 
provided in subdivision 6 or 7, there must be added to and become a part 
of the taxes imposed by chapter 290, for the taxable year an amount 
determined at the rate specified in section 270. 75 upon the amount of the 
underpayment for the period of the underpayment. 

(b) For purposes of paragraph (a), the amount of underpayment shall 
be the excess of 

( l) the amount of the installment required to be paid, over 

(2) the amount, if any, of the installment paid on or before the last day 
prescribed for the payment. 

Subd. 3. [PERIOD OF UNDERPAYMENT.] (a) The period of the under
payment shall run from the date the installment was required to be paid 
to the earlier of the following dates: 

(I) The J 5th day of the fourth month following the close of the taxable 
year. 

(2) With respect to any part of the underpayment, the date on which 
that part is paid. For purposes of this clause, a payment of estimated tax 
on any installment date is considered a payment of any unpaid required 
installments in the order in which the installments are required to be paid. 

(b) For purposes of this subdivision, there shall be four required install
ments for a taxable year. The times for payment of installments shall be: 

For the following 
required installments: 

I st 
2nd 
3rd 
4th 

The due date is: 
April I 5 
June 15 
September I 5 
January 15 of the following 
taxable year 

Subd. 4. [NO ADDITION TO TAX WHERE TAX IS SMALL.] No 
addition to tax is imposed under subdivision 2 for a taxable year if the tax 
shown on the return for the taxable year (or. ifno return is filed, the tax) 
reduced by the credits allowable is less than $500. 

Subd. 5. [AMOUNT OF REQUIRED INSTALLMENT.] The amount of 
any installment required to be paid shall be 25 percent of the required 
annual payment except as provided in clause (3). The term "required 
annual payment" means the lesser of 

(I) 90 percent of the tax shown on the return for the taxable year or 90 
percent of the tax for the year if no return is filed, or 

(2) the total tax liability shown on the return of the individual for the 
preceding taxable year. if a return showing a liability for the taxes was 
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filed by the individual for the preceding taxable year of 12 months, or 

( 3) an amount equal to the applicable percentage of the tax for the 
taxable year computed by placing on an annualized basis the taxable 
income and alternative minimum taxable income for the months in the 
taxable year ending before the month in which the installment is required 
to be paid, The applicable percentage of the tax is 22 .5 percent in the case 
of the first installment, 45 percent for the second installment, 67.5 percent 
for the third installment, and 90 percent for the fourth installment. For 
purposes of this clause, the taxable income and alternative minimum tax
able income shall be placed on an annualized basis by 

(i) multiplying by 12 (or in the case of a taxable year of less than 12 
months, the number of months in the taxable year) the taxable income and 
alternative minimum taxable income computed for the months in the taxable 
year ending before the month in which the installment is required to be 
paid; and 

(ii) dividing the resulting amount by the number of months in the taxable 
year ending before the month in which the installment date falls. 

Subd. 6. [EXCEPTION TO ADDITION TO TAX.] No addition to the 
tax shall be imposed under this section for any taxable year if: 

(I) the individual did not have liability for tax/or the preceding taxable 
year, 

(2) the preceding taxable year was a taxable year of 12 months, and 

( 3) the individual was a resident of Minnesota throughout the preceding 
taxable year. 

Subd. 7. [WAIVER OF ADDITION TO TAX.] No addition to the tax is 
imposed under this section with respect to an underpayment to the extent 
the commissioner determines that the provisions of section 6654(e)(3) of 
the Internal Revenue Code of /986, as amended through December 31, 
I 989, apply. 

Subd. 8. [APPLICATION OF SECTION; TAX WITHHELD ON WAGES.] 
For purposes of this section, the estimated tax must be computed without 
reduction for the amount that the individual estimates as the individual's 
credit under section 290.92, subdivision 12 (relating to tax withheld at 
source on wages), and any other refundable credits allowed against income 
tax liability, and the amount of those credits for the taxable year is con
sidered a payment of estimated tax, and an equal part of those amounts 
is considered paid on the installment date, determined under subdivision 
3, paragraph (b),for that taxable year. unless the taxpayer establishes the 
dates on which the amounts were actually withheld, in which case the 
amounts so withheld are considered payments of estimated tax on the dates 
on which the amounts were actually withheld. 

Subd. 9. [SPECIAL RULE FOR RETURN FILED ON OR BEFORE 
JANUARY 31.] If, on or before January 31 of the following taxable year. 
the taxpayer files a return for the taxable year and pays in full the amount 
computed on the return as payable, then no addition to tax is imposed 
under subdivision 2 with respect to any underpayment of the fourth required 
installment for the taxable year. 

Subd. IO. [SPECIAL RULE FOR FARMERS AND FISHERMEN.] For 
purposes of this section, if an individual is a farmer or fisherman as defined 
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in section 6654/f/(2) of the Internal Revenue Code of /986, as amended 
through December 31, 1989, for a taxable year, only one installment is 
required for the taxable year, the due date of which is January 15 of the 
following taxable year, the amount of which is equal to the required annual 
payment determined under subdivision 5 by substituting "66-2!3 percent" 
for "90 percent," and subdivision 9 shall be applied by substituting "March 
I" for "January 3/ ," and by treating the required installment described 
as the fourth required installment. 

Subd. /I. [FISCAL YEAR TAXPAYER.] The application of this section 
to taxable years beginning other than January I must be made by substi
tuting, for the months named in this section, the months that correspond. 
This section must be applied to taxable years of less than 12 months, under 
rules issued by the commissioner. 

Subd. 12. [TRUSTS AND ESTATES.] The provisions of this section do 
not apply to an estate or trust. 

Subd. /3. [OVERPAYMENT OF ESTIMATED TAX INSTALLMENT.] 
If an installment payment of estimated tax exceeds the correct amount of 
the installment payment, the overpayment must be credited against the 
unpaid installments, if any. 

Sec. 12. [289A.027] [PAYMENT OF ESTIMATED TAX BY 
CORPORATIONS.] 

Subdivision I. [MINIMUM LIABILITY.] A corporation subject to tax
ation under chapter 290 (excluding section 290.92) must make payment 
of estimated tax for the taxable year if its tax liability so computed can 
reasonably be expected to exceed $500, or in accordance with rules pre
scribed by the commissioner for an affiliated group of corporations elect• 
ing to file one return as permitted under section 289A.02/. subdivision 3. 

Subd. 2. [AMOUNT AND TIME FOR PAYMENT OF INSTALL
MENTS.] The estimated tax payment required under subdivision I must 
be paid in four equal installments on or before the I 5th day of the third, 
sixth, ninth, and 12th month of the taxable year. 

Subd. 3. [SHORT TAXABLE YEAR.] (a) A corporation with a short 
taxable year of less than 12 months, but at least four months, must pay 
estimated tax in equal installments on or before the 15th day of the third, 
sixth, ninth, and final month of the short taxable year, to the extent appli
cable based on the number of months in the short taxable year. 

/bl A corporation is not required to make estimated tax payments for a 
short taxable year unless its tax liability before the first day of the last 
month of the taxable year can reasonably be expected to exceed $500. 

(c) No payment is required for a short taxable year of less than four 
months. 

Subd. 4. [UNDERPAYMENT OF ESTIMATED TAX.] If there is an 
underpayment of estimated tax by a corporation. there shall be added to 
the tax for the taxable year an amount determined at the rate in section 
270.75 on the amount of the underpayment, determined under subdivision 
5, for the period of the underpayment determined under subdivision 6. 
This subdivision does not apply in the first taxable year that a corporation 
is subject to the tax imposed under section 290.02. 
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Subd. 5. [AMOUNT OF UNDERPAYMENT.) For purposes of subdivi
sion 4, the amount of the underpayment is the excess of 

(I) the required installment, over 

(2) the amount, if any, of the installment paid on or before the last date 
prescribed for payment. 

Subd. 6. [PERIOD OF UNDERPAYMENT.} The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(I) the 15th day of the third month following the close of the taxable 
year; or 

/2) with respect to any part of the underpayment, the date on which that 
part is paid. For purposes of this clause, a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Subd. 7. [REQUIRED INSTALLMENTS.] /a/ Except as otherwise pro
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. 

(b) Except as otherwise provided in this subdivision, the term "required 
annual payment" means the lesser of: 

( I) 90 percent of the tax shown on the return for the taxable year. or if 
no return is filed, 90 percent of the tax for that year: or 

(2) JOO percent of the tax shown on the return of the corporation for 
the preceding taxable year provided the return was for a full 12-month 
period, showed a liability, and was filed by the corporation. 

( c) Except for determining the first required installment for any taxable 
year. paragraph (b), clause (2), does not apply in the case of a large 
corporation. The term "large corporation" means a corporation or any 
predecessor corporation that had taxable net income of$/ ,000,000 or 
more for any taxable year during the testing period. The term "testing 
period" means the three taxable years immediately preceding the taxable 
year involved. A reduction allowed to a large corporation for the first 
installment that is allowed by applying paragraph (b). clause (2), must be 
recaptured by increasing the next required installment by the amount of 
the reduction. 

(d) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (a), the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions allowed 
by this paragraph must be recovered by increasing later required install
ments to the extent the reductions have not previously been recovered. 

( e) The "annualized income installment" is the excess, if any, of: 

(I) an amount equal to the applicable percentage of the tax for the 
taxable year computed by placing on an annualized basis the taxable 
income: 

/ii for the first two months of the taxable year. in the case of the first 
required installment; 

(ii) for the first two months or for the first five months of the taxable 
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year, in 1he case of 1he second required installment; 

(iii) for the firs/ six months or for lhe firs/ eighl months of 1he 1axab/e 
year, in lhe case of 1he third required installmenl; and 

(iv) for the first nine months or for the firs I I I months of 1he laxab/e 
year, in the case of 1he fourth required ins1allmen1, over 

(2) the aggregale amount of any prior required ins/ailments for 1he 
1axable year. 

(3) For 1he purpose of this paragraph, 1he annualized income shall be 
compuled by placing on an annualized basis the taxable income for the 
year up 10 the end of the monlh preceding 1he due dale for the quarterly 
payment multiplied by 12 and dividing the resulting amount by the number 
of months in lhe taxable year (2, 5, 6, 8, 9, or II as the case may be) 
referred to in clause (I). 

(4) The "applicable percentage" used in clause (I) is: 

For lhe following 
required installments: 

Isl 
2nd 
3rd 
4th 

The applicable 
percentage is: 

22.5 
45 
67.5 
90 

(f){I) If this paragraph applies, the amounl determined for any install
ment must be determined in the following manner: 

(i) take 1he laxable income for the months during the taxable year pre
ceding the filing month; 

(ii) divide that amounl by the base period percenlage for the monlhs 
during the taxable year preceding the filing month: 

(iii) de/ermine the tax on the amount determined under ilem (ii); and 

(iv) multiply the tax computed under item (iii) by the base period per
centage for the filing month and the months during the taxable year pre
ceding the filing month. 

(2) For purposes of this paragraph: 

(i) the "base period percentage" for a period of months is 1he average 
percent 1ha1 1he laxab/e income for the corresponding monlhs in each of 
1he three preceding taxable years bears IO 1he taxable income for 1he three 
preceding laxable years; 

(ii) lhe lerm "filing month" means the monlh in which 1he ins1allmen1 
is required to be paid; 

(iii) this paragraph only applies if lhe base period percentage for any 
six conseculive months of lhe 1axable year equals or exceeds 70 percent; 
and 

(iv) 1he commissioner may provide by rule for 1he determination of 1he 
base period percentage in the case of reorganizations, new corporations, 
and other similar circumstances. 

( 3) In the case of a required inslallment determined under this paragraph, 
if the corporation determines that the installment is less than the amount 
determined in paragraph (a), the amount of the required installment is the 
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amount determined under this paragraph and the recapture of previous 
quarters' reductions allowed by this paragraph must be recovered by 
increasing later required installments to the extent the reductions have not 
previously been recovered. 

Subd. 8. [DEFINITION OF TAX.] The term "tax" as used in this section 
means the tax imposed by chapter 290. 

Subd. 9. [FAILURE TO FILE AN ESTIMATE.] In the case of a cor
poration that fails to file an estimated tax for a taxable year when one is 
required, the period of the underpayment runs from the four installment 
dates in subdivision 2 or 3, whichever applies, to the earlier of the periods 
in subdivision 6, clauses (I) and (2). 

Subd. 10. [PAYMENT ON ACCOUNT.] Payment of the estimated tax or 
any installment of it shall be considered payment on account of the taxes 
imposed by chapter 290, for the taxable year. 

Subd. I I. [OVERPAYMENT OF ESTIMATED TAX INSTALLMENT.] 
If the amount of an installment payment of estimated tax exceeds the amount 
determined to be the correct amount of the installment payment, the over
payment must be credited against the unpaid installments, if any. 

Sec. 13. [289A.028] [EXTENSIONS FOR PAYING TAX.] 

Subdivision I. [INDIVIDUAL AND FIDUCIARY INCOME, CORPO
RATE FRANCHISE TAX.] Where good cause exists, the commissioner 
may extend the time for payment of the amount determined as an individual 
or fiduciary income tax or corporate franchise tax by the taxpayer, or an 
amount determined as a deficiency, for a period of not more than six months 
from the date prescribed for the payment of the tax. 

Subd. 2. [ESTATE TAX.] Where good cause exists, the commissioner 
may extend the time for payment of estate tax for a period of not more 
than six months. If an extension to pay the federal estate tax has been 
granted under section 6161 of the Internal Revenue Code of 1986, as 
amended through December 31, 1989, the time for payment of the estate 
tax without penalty is extended for that period. A taxpayer who owes at 
least $5,000 in taxes and who, under section 6161 or 6166 of the Internal 
Revenue Code of 1986, as amended through December 31, 1989, has been 
granted an extension for payment of the tax shown on the return, may elect 
to pay the tax due to the commissioner in equal amounts at the same time 
as required for federal purposes. A taxpayer electing to pay the tax in 
installments must notify the commissioner in writing no later than nine 
months after the death of the person whose estate is subject to taxation. 
If the taxpayer fails to pay an installment on time, unless it is shown that 
the failure is due to reasonable cause, the election is revoked and the entire 
amount of unpaid tax plus accrued interest is due and payable 90 days 
after the date on which the installment was payable. 

Sec. 14. [289A.029) [LIABILITY FOR PAYMENT OF TAX.] 

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME, COR
PORATE FRANCHISE, AND ENTERTAINMENT TAXES.] ( a) Individual 
income, fiduciary income, and corporate franchise taxes, and interest and 
penalties, must be paid by the taxpayer upon whom the tax is imposed, 
except in the following cases: 

(I) The tax due from a decedent for that part of the taxable year in which 
the decedent died during which the decedent was alive and the taxes, 
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interest, and penalty due for the prior years must be paid by the decedent's 
personal representative, if any. If there is no personal representative, the 
taxes, interest, and penalty must be paid by the transferees, as defined in 
section 289A.06, subdivision 13, to the extent they receive property from 
the decedent; 

(2) The tax due from an infant or other incompetent person must be paid 
by the person's guardian or other person authorized or permitted by law 
to act for the person; 

( 3) The tax due from the estate of a decedent must be paid by the estate's 
personal representative; 

(4) The tax due from a trust, including those within the definition of a 
corporation, as defined in section 290.01, subdivision 4, musz be paid by 
a trustee; and 

(5) The tax due from a taxpayer whose business or property is in charge 
of a receiver, trustee in bankruptcy, assignee, or other conservator. must 
be paid by the person in charge of the business or property so far as the 
tax is due to the income from the business or property. 

(b) Entertainment taxes are the joint and several liability of the enter
tainer and the entertainment entity. The payor is liable to the state for the 
payment of the tax required to be deducted and withheld under section 
290.9201, subdivision 7. and is not liable to the entertainer for the amount 
of the payment. 

Subd. 2. [JOINT INCOME TAX RETURNS.) if a joint income tax return 
is made by a husband and wife, the liability for the tax is joint and several. 
A spouse who is relieved of a liability attributable to a substantial under
payment under section 6013(e) of the internal Revenue Code of 1986, as 
amended through December 31, 1989, is also relieved of the state income 
tax liability on the substantial underpayment. 

In the case of individuals who were a husband and wife prfor to the 
dissolution of their marriage, for tax liabilities reported on a joint or 
combined return, the liability of each person is limited to the proportion 
of the tax due on the return that equals that person's proportion of the total 
tax due if the husband and wife filed separate returns for the taxable year. 
This provision is effective onf.v when the commissioner receives written 
notice of the marriage dissolution from rhe husband or wife. No refund 
may be claimed by an ex-spouse for any taxes paid before receipt by the 
commissioner of the written notice. 

Subd. 3. [TRANSFEREES AND FIDUCIARIES.] The amounts of the 
following liabilities are, except as otherwise provided in section 289A.06, 
subdivision 13, assessed, collected, and paid in the same manner and 
subject to the same provisions and Umitations as a defidency in a tax 
imposed by chapter 290, including any provisions of law for the collection 
of taxes: 

( 1) the liability, at law or in equity, of a transferee of property of a 
taxpayer for tax, including interest, additional amounts, and additions to 
the tax provided by law, imposed upon the taxpayer by chapter 290; and 

(2) the liability of a fiduciary under subdivision 4 for the payment of 
tax from the estate of the taxpayer. The liability may reflect the amount of 
tax shown on the return or any deficiency in tax. 
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Subd. 4. [TAX AS A PERSONAL DEBT OF A FIDUCIARY.] The tax 
imposed by chapter 290, and interest and penalties, is a personal debt of 
the taxpayer from the time the liability arises, regardless of when the time 
for discharging the liability by payment occurs. The debt is, in the case 
of the personal representative of the estate of a decedent and in the case 
of any fiduciary, that of the individual in the individual's official or fidu
ciary capacity only, unless the individual has voluntarily distributed the 
assets held in that capacity without reserving sufficient assets to pay the 
tax, interest, and penalties, in which event the individual is personally 
liable for the deficiency. 

Subd. 5. [WITHHOLDING TAX, WITHHOLDING FROM PAYMENTS 
TO OUT-OF-STATE CONTRACTORS, AND WITHHOLDING BY PART
NERSHIPS AND SMALL BUSINESS CORPORATIONS.] (a) Except as 
provided in paragraph (b), an employer or person withholding tax under 
section 290.92 or 290.923, subdivision 2, who fails to pay to or deposit 
with the commissioner a sum or sums required by those sections to be 
deducted, withheld, and paid, is personally and individually liable to the 
state for the sum or sums, and added penalties and interest, and is not 
liable to another person for that payment or payments. The sum or sums 
deducted and withheld under section 290.92, subdivision 2a or 3, or 290.923, 
subdivision 2, must be held as a special fund in trust for the state of 
Minnesota. 

(b) If the employer or person withholding tax under section 290.92 or 
290.923, subdivision 2, fails to deduct and withhold the tax in violation 
of those sections, and later the taxes against which the tax may be credited 
are paid, the tax required to be deducted and withheld will not be collected 
from the employer. This does not, however, relieve the employer from lia
bility for any penalties and interest otherwise applicable for failure to 
deduct and withhold. 

(c) Liability for payment of withholding taxes includes a responsible 
person or entity described in the personal liability provisions of section 
270.101. 

(d) Liability for payment of withholding taxes includes a third party 
lender or surety described in section 290.92, subdivision 22. 

(e) A partnership or S corporation required to withhold and remit tax 
under section 290.92, subdivisions 4b and 4c, is liable for payment of the 
tax to the commissioner. and a person having control of or responsibility 
for the withholding of the tax or the filing of returns due in connection 
with the tax is personally liable for the tax due. 

(f) A payor of sums required to be withheld under section 290.9705, 
subdivision I, is liable to the state for the amount required to be deducted, 
and is not liable to an out-of-state contractor for the amount of the payment. 

Subd. 6. [ESTATE TAX.] The personal representative and person to 
whom property that is subject to taxation under this chapter is transferred, 
other than a bona fide purchaser, mortgagee, or lessee, is personally liable 
for that tax, until its payment, to the extent of the value of the property at 
the time of the transfer. The exemption from personal liability extends to 
subsequent transferees from bona fide purchasers, mortgagees, and lessees. 

Subd. 7. [SALES AND USE TAX.] (a) The sales and use tax required 
to be collected by the retailer under chapter 297 A constitutes a debt owed 
by the retailer to Minnesota, and the sums collected must be held as a 
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special fund in trust for the state of Minnesota. 

A retailer who does not maintain a place of business within this state 
as defined by section 297 A.2 I, subdivision I, shall not be indebted to 
Minnesota for amounts of tax that it was required to collect but did not 
collect unless the retailer knew or had been advised by the commissioner 
of its obligation to collect the tax. 

( b) The use tax required to be paid by a purchaser is a debt owed by 
the purchaser to Minnesota. 

(c) The tax imposed by sections 297A.0J to 297A.44, and interest and 
penalties, is a personal debt of the individual required to file a return from 
the time the liability arises, irrespective of when the time for payment of 
that liability occurs. The debt is, in the case of the executor or administrator 
of the estate of a decedent and in the case of a fiduciary, that of the 
individual in an official or fiduciary capacity unless the individual has 
voluntarily distributed the assets held in that capacity without reserving 
sufficient assets to pay the tax. interest. and penalties. in which case the 
individual is personally liable for the deficiency. 

( d) Liability for payment of sales and use taxes includes any responsible 
person or entity described in the personal liability provisions of section 
270.101. 

Sec. 15. [289A.03] [ASSESSMENTS.] 

The commissioner shall make determinations. corrections, and assess
ments with respect to state taxes, including interest, additions to taxes, 
and assessable penalties. The commissioner may audit and adjust the tax
payer's computation of federal taxable income to make it conform with the 
provisions of section 290.01, subdivisions 19 to 19g, orthe items of federal 
tax preferences or federal credit amounts to make them cotiform with the 
provisions of chapter 290. If a taxpayer fails to file a required return, the 
commissioner.from information in the commissioner's possession or obtain
able by the commissioner, may make a return for the taxpayer. The return 
will be prima facie correct and valid. If a return has been filed, the 
commissioner shall examine the return and make any audit or investigation 
that is considered necessary. The commissioner may use statistical or other 
sampling techniques consistent with generally accepted accounting prin
ciples in examining returns or records and making assessments. 

Sec. 16. [289A.04] [EXAMINATIONS; AUDITS AND COLLECTIONS.] 

Subdivision I. (EXAMINATION OF TAXPAYER.] To determine the 
accuracy of a return or report, or in fixing liability under state tax law, 
or for the purpose of collection, the commissioner may make reasonable 
examinations or investigations of a taxpayer's place of business, tangible 
personal property, equipment, computer systems and facilities, pertinent 
books, records, papers, vouchers, computer printouts, accounts, and 
documents. 

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN CON
NECTION WITH EXAMINATION OF TAXPAYER.] When conducting an 
investigation or an audit of a taxpayer, or for the purpose of collection, 
the commissioner may examine, except where privileged by law, the rel
evant records and files of any person, business, institution, financial insti
tution, state agency, agency of the United States government, or agency 
of any other state where permitted by statute, agreement, or reciprocity. 
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The commissioner may compel production of these records by subpoena. 
A subpoena may be served directly by the commissioner. 

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the administration 
of state tax law, the commissioner may: 

(I) administer oaths or affirmations and compel by subpoena the atten
dance of witnesses, testimony, and the production of a person's pertinent 
books, records, papers, or other data; 

(2) examine under oath or affirmation any person regarding the business 
of any taxpayer concerning any relevant matter incident to the adminis
tration of state tax law. The fees of witnesses required by the commissioner 
to attend a hearing are equal to those allowed to witnesses appearing 
before courts of this state. The fees must be paid in the manner provided 
for the payment of other expenses incident to the administration of state 
tax law; and 

(3) in addition to other remedies that may be available, bring an action 
in equity by the state against a taxpayer for an injunction ordering the 
taxpayer to file a complete and proper return or amended return. The 
district courts of this state have jurisdiction over the action and disobe
dience of an injunction issued under this clause will be punished as a 
contempt of district court. 

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S IDEN
TITY JS KNOWN.] An investigation may extend to a person that the 
commissioner determines has access to information that may be relevant 
to the examination or investigation. When a subpoena requiring the pro
duction of records as described in subdivision 2 is served on a third-party 
recordkeeper, written notice of the subpoena must be mailed to the taxpayer 
and to any other person who is identified in the subpoena. The notices 
must be given within three days of the day on which the subpoena is served. 
Notice to the taxpayer required by this section is sufficient if it is mailed 
to the last address on record with the commissioner. 

The provisions of this subdivision relating to notice to the taxpayer or 
other parties identified in the subpoena do not apply if there is reasonable 
cause to believe that the giving of notice may lead to attempts to conceal, 
destroy, or alter records relevant to the examination, to prevent the com
munication of information from other persons through intimidation, brib
ery, or collusion, or to flee to avoid prosecution, testifying, or production 
of records. 

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S IDEN
TITY JS NOT KNOWN.] A subpoena that does not identify the person or 
persons whose tax liability is being investigated may be served only 1f: 

(1) the subpoena relates to the investigation of a particular person or 
ascertainable group or class of persons; 

(2) there is a reasonable basis for believing that the person or group or 
class of persons may fail or may have failed to comply with tax laws 
administered by the commissioner; 

(3) the information sought to be obtained from the examination of the 
records, and the identity of the person or persons with respect to whose 
liability the subpoena is issued, is not readily available from other sources; 

(4) the subpoena is clear and specific concerning the information sought 
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to be obtained; and 

(5) the information sought to be obtained is limited solely to the scope 
of the investigation. 

The party served with a subpoena that does not identify the person or 
persons with respect to whose tax liability the subpoena is issued may, 
within 20 days after service of the subpoena, petition the district court in 
the judicial district in which that party is located for a determination 
concerning whether the commissioner has complied with the requirements 
in clauses (I) to /5 ), and thus, whether the subpoena is enforceable. If no 
petition is made by the party served within the time prescribed, the sub
poena has the effect of a court order. 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When the com
missioner has the power to issue a subpoena for investigative or auditing 
purposes, the commissioner shall honor a reasonable request by the tax
payer to issue a subpoena on the taxpayer's behalf, if in connection with 
the investigation or audit. 

Subd. 7. (APPLICATION TO COURT FOR ENFORCEMENT OF SUB
POENA.] The commissioner or the taxpayer may apply to the district court 
of the county of the taxpayer's residence, place of business, or county 
where the subpoena can be served as with any other case at law, for an 
order compelling the appearance of the subpoenaed witness or the pro
duction of the subpoenaed records. I/the subpoenaed party fails to comply 
with the order of the court, the party may be punished by the court as for 
contempt. 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of pro
ducing records of a third party required by a subpoena must be paid by 
the taxpayer, if the taxpayer requests the subpoena to be issued, or if the 
taxpayer has the records available but has refused to provide them to the 
commissioner. In other cases where the taxpayer cannot produce records 
and the commissioner then initiates a subpoena for third-party records, 
the commissioner shall pay the reasonable cost of producing the records. 
The commissioner may later assess the reasonable costs against the tax
payer if the records contribute to the determination of an assessment of 
tax against the taxpayer. 

Sec. 17. [289A.05] [ORDER OF ASSESSMENT. J 
Subdivision I. [ORDER OF ASSESSMENT; NOTICE AND DEMAND 

TO TAXPAYER.] (a) When a return has been filed and the commissioner 
determines that the tax disclosed by the return is different than the tax 
determined by the examination, the commissioner shall send an order of 
assessment to the taxpayer. The order must explain the basis for the assess
ment and must explain the taxpayer's appeal rights. An order of assessment 
is final when made but may be reconsidered by the commissioner under 
section 289A.16. 

(b) An amount of unpaid tax shown on the order must be paid to the 
commissioner: (I) within 60 days after notice of the amount and demand 
for its payment have been mailed to the taxpayer by the commissioner; or 
/2) if an administrative appeal is filed under section 289A. 16, within 60 
days following the determination of the appeal. 

Subd. 2. [ERRONEOUS REFUNDS.] An erroneous refund is considered 
an underpayment of tax on the date made. An assessment of a deficiency 
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arising out of an erroneous refund may be made at any time within two 
years from the making of the refund. If part of the refund was induced by 
fraud or misrepresentation of a material fact, the assessment may be made 
at any time. 

Subd. 3. [ASSESSMENT PRESUMED VALID.) A return or assessment 
of tax made by the commissioner is prima facie correct and valid. The 
taxpayer has the burden of establishing its incorrectness or invalidity in 
any related action or proceeding. 

Subd. 4. [AGGREGATE REFUND OR ASSESSMENT.) The commis
sioner, on examining returns of a taxpayer for more than one year or period, 
may issue one order covering the period under examination that reflects 
the aggregate refund or additional tax due. 

Subd. 5. [SUFFICIENCY OF NOTICE. J An order of assessment, sent 
postage prepaid by United States mail to the taxpayer at the taxpayer's 
last known address, is sufficient even if the taxpayer is deceased or is 
under a legal disability, or, in the case of a corporation, has terminated 
its existence, unless the department has been provided with a new address 
by a party authorized to receive notices of assessment. 

Subd. 6. [ORDER OF ASSESSMENT IF JOINT INCOME TAX RETURN.] 
If a joint income tax return is filed by a husband and wife, an order of 
assessment may be a single joint notice. If the commissioner has been 
notified by either spouse that that spouse's address has changed and if that 
spouse requests ii, then, instead of the single joint notice mailed to the last 
known address of the husband and wife, a duplicate or original of the joint 
notice must be sent to the requesting spouse at the address designated by 
the requesting spouse. The other joint notice must be mailed to the other 
spouse at that spouse's last known address. An assessment is not invalid 
for failure to send it lo a spouse if the spouse actually receives the notice 
in the same period as if it had been mailed to that spouse at the correct 
address or if the spouse has/ailed to provide an address to the commissioner 
other than the last known address. 

Sec. 18. (289A.06) [LIMITATIONS ON TIME FOR ASSESSMENT OF 
TAX.) 

Subdivision I. [GENERAL RULE.] Except as otherwise provided in this 
section, the amount of taxes assessable must be assessed within 3-112 years 
after the date the return is filed. 

Subd. 2. [FILING DATE.] For purposes of this section, a tax return filed 
before the last day prescribed by law for filing is considered to be filed 
on the last day. 

Subd. 3. [ESTATE TAXES.] Estate taxes must be assessed within 180 
days after the return and the documents required under section 289A.0214, 
subdivision 2, have been filed. 

Subd. 4. [PROPERTY TAX REFUND.] For purposes of computing the 
limitation under this section, the due date of the property tax refund return 
as provided for in chapter 290A is the due date for an income tax return 
covering the year in which the rent was paid or the year preceding the 
year in which the property taxes are payable. 

Subd. 5. [FALSE OR FRAUDULENT RETURN; NO RETURN.) Not
withstanding the limitations under subdivisions 1 and 3, the tax may be 
assessed at any time if a false or fraudulent return is filed or when a 
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taxpayer fails to file a return. 

Subd. 6. [OMISSION IN EXCESS OF 25 PERCENT.] Additional taxes 
may be assessed within 6-112 years after the due date of the return or the 
date the return was filed, whichever is later, if: 

( 1) the taxpayer omits from gross income an amount properly includable 
in it that is in excess of 25 percent of the amount of gross income stated 
in the return; 

(2) the taxpayer omits from a sales or withholding tax return an amount 
in excess of 25 percent of the taxes reported in the return; or 

(3) the taxpayer omits from the gross estate assets in excess of25 percent 
of the gross estate reported in the return. 

Subd. 7. [FEDERAL TAX CHANGES.] lf the amount of income, items 
of tax preference, deductions, or credits for any year of a taxpayer as 
reported to the internal Revenue Service is changed or corrected by the 
commissioner of Internal Revenue or other officer of the United States or 
other competent authority, or where a renegotiation of a contract or sub
contract with the United States results in a change in income, items of tax 
preference, deductions, or credits, or, in the case of estate tax, where there 
are adjustments to the taxable estate resulting in a change to the credit 
for state death taxes, the taxpayer shall report the change or correction 
or renegotiation results in writing to the commissioner, in the form required 
by the commissioner. The report must be submitted within 90 days after 
the final determination and must concede the accuracy of the determination 
or state how it is wrong. A taxpayer filing an amended federal tax return 
must also file a copy of the amended return with the commissioner of 
revenue within 90 days after filing the amended return. 

Subd. 8. [FAILURE TO REPORT CHANGE OR CORRECTION OF 
FEDERAL RETURN.] If a taxpayer fails to make a report as required by 
subdivision 7, the commissioner may recompute the tax, including a refund, 
based on information available to the commissioner. The tax may be recom
puted within six years after the report should have been filed, notwith
standing any period of limitations to the contrary. 

Subd. 9. [REPORT MADE OF CHANGE OR CORRECTION OF FED
ERAL RETURN.] lf a taxpayer is required to make a report under sub
division 7, and does report the change or files a copy of the amended 
return, the commissioner may recompute and reassess the tax due, includ
ing a refund (I) within one year after the report or amended return is filed 
with the commissioner, notwithstanding any period of limitations to the 
contrary, or (2) within any other applicable period stated in this section, 
whichever period is longer. The period provided for the carryback of any 
amount of loss or credit is also extended as provided in this subdivision, 
notwithstanding any law to the contrary. 

Subd. JO. [INCORRECT DETERMINATION OF FEDERAL ADJUSTED 
GROSS INCOME.) Notwithstanding any other provision of this chapter, if 
a taxpayer whose gross income is determined under section 290.01, sub
divisions 20 and 20e, omits from income an amount that will under the 
Internal Revenue Code of 1986, as amended through December 31, 1989, 
extend the statute of limitations for the assessment of federal income taxes, 
or otherwise incorrectly determines the taxpayer's federal adjusted gross 
income resulting in adjustments by the Internal Revenue Service, then the 
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period of assessment and determination of tax will be that under the Inter
nal Revenue Code of 1986, as amended through December 31, 1989. When 
a change is made to federal income during the extended time provided 
under this subdivision, the provisions under subdivisions 7 to 9 regarding 
additional extensions apply. 

Subd. 11. [NET OPERATING LOSS CARRYBACK.] If a deficiency of 
tax is attributable to a net operating loss carryback that has been disal
lowed in whole or in part, the deficiency may be assessed at any time that 
a deficiency for the taxable year of the loss may be assessed. 

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL INCOME, 
FIDUCIARY INCOME, AND CORPORATE FRANCHISE TAXES.] (a) 
Tax must be assessed within 18 months after written request for an assess
ment has been made in the case of income received (I) during the lifetime 
of a decedent, (2) by the decedent's estate during the period of adminis
tration, ( 3) by a trustee of a terminating trust or other fiduciary who, 
because of custody of assets, would be liable for the payment of tax under 
section 289A.029, subdivision 4, or (4) by a corporation. A proceeding 
in court for the collection of the tax must begin within two years after 
written request for the assessment (filed after the return is made and in 
the form the commissioner prescribes) by the personal representative or 
other fiduciary representing the estate of the decedent, or by the trustee 
of a terminating trust or other fiduciary who, because of custody of assets, 
would be liable for the payment of tax under section 289A.029, subdivision 
4, or by the corporation. Except as provided in section 289A.10, subdi
vision I, an assessment must not be made after the expiration of 3-112 
years after the return was filed, and an action must not be brought after 
the expiration of four years after the return was filed. 

(b) Paragraph (a) only applies in the case of a corporation if: 

(I) the written request notifies the commissioner that the corporation 
contemplates dissolution at or before the expiration of the 18-month period; 

(2) the dissolution is begun in good faith before the expiration of the 
18-month period; and 

(3) the dissolution is completed within the 18-month period. 

Subd. 13. [TIME LIMIT FOR ASSESSMENT AND COLLECTION FOR 
TRANSFEREE OR FIDUCIARY] The period of limitation for assessment 
and collection of any liability of a transferee or fiduciary is as follows: 

(I) In the case of the liability of an initial transferee of the property of 
the taxpayer, the tax may be assessed within one year after the expiration 
of the period of limitation of assessment against the taxpayer. The tax may 
be collected by action brought within one year after the expiration of the 
period of limitation for the starting of an action against the taxpayer. 

(2) In the case of the liability of the transferee of a transferee of the 
property of the taxpayer, the tax may be assessed within one year after 
the expiration of the period of limitation for assessment against the pre
ceding transferee, but only if within 3-112 years after the expiration of the 
period of limitation for assessment against the taxpayer. The tax may be 
collected by action brought within one year after the expiration of the 
period of limitation for the starting of an action against the preceding 
transferee, but only if within four years after the expiration of the period 
of limitation for bringing an action against the taxpayer; except that if 
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before the expiration of the period of limitation for the assessment of the 
liability of the transferee a court proceeding for the collection of the tax 
or liability has been begun against the taxpayer or last preceding trans
feree, liability of the transferee expires one year after the return of exe
cution in the court proceeding and the period of limitation for collection 
by action will expire one year after the liability is assessed. 

( 3) In the case of the liability of a fiduciary, the tax may be assessed 
up to one year after the liability arises or not later than the expiration of 
the period for collection of the tax for which the liability arises, whichever 
is later. and may be collected by action brought within one year after 
assessment. 

(4) For the purposes of this subdivision, if the taxpayer is deceased, or 
in the case of a corporation, has ended its existence, the period of limitation 
for assessment against the taxpayer will be the period that would be in 
effect had death or termination of existence not occurred. 

As used in this subdivision, the term "transferee" includes heir, legatee, 
devisee, and distributee. 

Subd. 14. [FAILURE TO TIMELY FILE WITHHOLDING RECONCIL
IATION.] If an employer fails to timely file the reconciliation required by 
section 289A.02/2, subdivision 2, paragraph (di, withholding taxes may 
be assessed within the period prescribed in subdivision I, or within one 
year from the date the reconciliation is filed with the commissioner. which
ever is later. 

Sec. 19. [289A.07] [LIMITATIONS; ARMED SERVICES.] 

Subdivision I. [EXTENSIONS FOR SERVICE MEMBERS.] The limi
tations of time provided by this chapter and chapter 290 relating to income 
taxes and chapter 271 relating to the tax court for filing returns, paying 
taxes, claiming refunds, commencing action thereon, appealing to the tax 
court from orders relating to income taxes, and appealing to the Supreme 
Court from decisions of the tax court relating to income taxes are extended, 
with respect to an individual, for the period during which the individual 
serves in the armed forces of the United States, or serves in support of 
the armed forces and as provided in section 7508 of the Internal Revenue 
Code of 1986, as amended through December 3/, /989, or serves in an 
area designated by the president as a combat zone or is hospitalized outside 
the United States as a result of injury received while serving in the combat 
during that time and for a further period of six months. 

Subd. 2. [INTEREST AND PENALTIES.] Interest on income tax must 
not be assessed or collected from an individual, and interest must not be 
paid upon an income tax refund to any individual, with respect to whom, 
and for the period during which, the limitations or time are extended as 
provided in subdivision I. A penalty will not be assessed or collected from 
an individual for failure during that period to perform an act required by 
the laws described in subdivision I. 

Subd. 3. [ASSESSMENTS; ACTIONS.] The time limitations provided 
for the assessment of a tax, penalty, or interest, are extended, with respect 
to those individuals and for the period provided in subdivision I and for 
a further period of six months; and the time limitations for the commence
ment of action to collect a tax, penalty, or interest from those individuals 
are extended for a period ending six months after the expiration of the 
time for assessment as provided in this section. 
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Subd. 4. [APPLICABILITY.] Nothing in this section reduces the time 
within which an act is required or permitted under this chapter. 

Subd. 5. [EXTENSION LIMITATIONS.] This section does not extend 
the time for performing any of the acts set forth in this chapter beyond 
the expiration of three months after the appointment of a personal rep
resentative or guardian, in this state, for any individual described in this 
section, except as provided in subdivision 6. 

Subd. 6. [DEATH WHILE SERVING IN ARMED FORCES.] /fan indi
vidual dies while in active service as a member of the military or naval 
forces of the United States or of any of the United Nations, an income tax 
imposed under chapter 290 will not be imposed for the taxable year in 
which the individual dies. Income tax imposed for a prior taxable year that 
is unpaid at the date of death (including additions to the tax, penalties) 
must not be assessed, and if assessed, the assessment must be abated. In 
addition, upon the filing of a claim for refund within seven years from the 
date the return was filed, the tax paid or collected with respect to any 
taxable year beginning after December 31, 1949, during which the dece
dent was in active service must be refunded. 

Subd. 7. [DEATH OF CIVILIAN WHILE OUTSIDE UNITED STATES.] 
ff an individual dies while a civilian employee of the United States as a 
result of wounds or injuries incurred while the individual was a civilian 
employee of the United States, and which were incurred outside the United 
States in a terroristic or military action, a tax imposed by chapter 290 
does not apply with respect to the taxable year in which the death falls 
and with respect to any prior taxable years in the period beginning with 
the last taxable year ending before the taxable year in which the wounds 
or injury were incurred. Terroristic or military action has the meaning 
given it in section 692(c)(2) of the Internal Revenue Code of /986, as 
amended through December 31, 1989. 

Sec. 20. [289A.08] [LIMITATIONS ON CLAIMS FOR REFUND.] 

Subdivision 1. [TIME LIMIT; GENERALLY.] Unless otherwise pro
vided in this chapter. a claim for a refund of an overpayment of state tax 
must be filed within 3-112 years from the date prescribed for filing the 
return. plus any extension of time granted for filing the return, but only 
if filed within the extended time, or two years from the time the tax is paid 
in full, whichever period expires later. 

Subd. 2. [BAD DEBT LOSS.] ff a claim relates to an overpayment 
because of a failure to deduct a loss due to a bad debt or to a security 
becoming worthless, the claim is considered timely if filed within seven 
years from the date prescribed for the filing of the return. The refund or 
credit is limited to the amount of overpayment attributable to the loss. 

Subd. 3. [NET OPERATING LOSS; INDIVIDUALS.] A refund or credit 
must be allowed for a net operating loss carryback to any taxable year 
authorized by section 290.095, or section 172 of the Internal Revenue 
Code of 1986, as amended through December 3/. /989, but the refund or 
credit is limited to the amount of overpayment arising from the carryback. 

Sec. 21. [289A.09] [BANKRUPTCY; SUSPENSION OF TIME.] 

The running of the period during which a tax must be assessed or 
collection proceedings commenced is suspended during the period from 
the date of a filing of a petition in bankruptcy until 30 days after either 
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notice to the commissioner of revenue that the bankruptcy proceedings 
have been closed or dismissed, or the automatic stay has been terminated 
or has expired, whichever occurs first. 

The suspension of the statute of limitations under this section applies 
to the person the petition in bankruptcy is filed against and other persons 
who may also be wholly or partially liable for the tax. 

Sec. 22. [289A. 10] [CONSENT TO EXTEND STATUTE.] 

Subdivision 1. [EXTENSION AGREEMENT] If before the expiration 
of time prescribed in sections 289A.06 and 289A.08for the assessment of 
tax or the filing of a claim for refund, both the commissioner and the 
taxpayer have consented in writing to the assessment or filing of a claim 
for refund after that time, the tax may be assessed or the claim for refund 
filed at any time before the expiration of the agreed upon period. The 
period may be extended by later agreements in writing before the expiration 
of the period previously agreed upon. 

Subd. 2. [FEDERAL EXTENSIONS.] A taxpayer who consents to an 
extension of time for the assessment of federal income taxes must notify 
the commissioner within 90 days of the execution of the consent. The period 
in which the commissioner may recompute the tax is also extended, not
withstanding any period of limitations to the contrary, as follows: 

( 1) for the periods provided in section 289A.06, subdivisions 8 and 9; 

(2) for six months following the expiration of the extended federal period 
of limitations when no change is made by the federal authority. 

Sec. 23. [289A. I I] [CLAIMS FOR REFUNDS.] 

Subdivision I. [GENERAL RIGHT TO REFUND.] (a) Subject to the 
requirements of this section and section 289A.08, a taxpayer who has paid 
a tax in excess of the taxes lawfully due and who files a written claim for 
refund will be refunded or credited the overpayment of the tax determined 
by the commissioner to be erroneously paid. 

(b) The claim must specify the name of the taxpayer. the date when and 
the period for which the tax was paid, the kind of tax paid, the amount of 
the tax that the taxpayer claims was erroneously paid, the grounds on 
which a refund is claimed, and other information relative to the payment 
and in the form required by the commissioner. An income tax, estate tax, 
or corporate franchise tax return, or amended return claiming an over
payment constitutes a claim for refund. 

(c) When, in the course of an examination, and within the time for 
requesting a refund, the commissioner determines that there has been an 
overpayment of tax, the commissioner shall refund or credit the overpay
ment to the taxpayer and no demand is necessary. If the overpayment 
exceeds $1, the amount of the overpayment must be refunded to the tax
payer. If the amount of the overpayment is less than $1, the commissioner 
is not required to refund. In these situations, the commissioner does not 
have to make written findings or serve notice by mail to the taxpayer. 

(d) If the amount allowable as a credit for withholding or estimated 
taxes exceeds the tax against which the credit is allowable, the amount of 
the excess is considered an overpayment. 

I e) If the entertainment tax withheld at the source exceeds by $1 or more 
the taxes, penalties, and interest reported in the return of the entertainment 
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entity or imposed by section 290.9201, the excess must be refunded to the 
entertainment entity. If the excess is less than $1, the commissioner need 
not refund that amount. 

(j) If the surety deposit required for a construction contract exceeds the 
liability of the out-of-state contractor; the commissioner shall refund the 
difference to the contractor. 

( g) An action of the commissioner in refunding the amount of the over
payment does not constitute a determination of the correctness a/the return 
of the taxpayer. 

(h) There is appropriated from the general fund to the commissioner of 
revenue the amount necessary to pay refunds allowed under this section. 

Subd. 2. [REFUND OF SALES TAX TO VENDORS; LIMITATION.] If 
a vendor has collected from a purchaser and remitted to the state a tax 
on a transaction that is not subject to the tax imposed by chapter 297A, 
the tax is refundable to the vendor only if and to the extent that it is credited 
to amounts due to the vendor by the purchaser or returned to the purchaser 
by the vendor. 

Subd. 3. [WITHHOLDING TAX AND ENTERTAINER WITHHOLD
ING TAX REFUNDS.] When there is an overpayment of withholding tax 
by an employer or a person making royalty payments, or an overpayment 
of entertainer withholding tax by the payor, a refund allowable under this 
section is limited to the amount of the overpayment that was not deducted 
and withheld from employee wages or from the royalty payments, or from 
the compensation of an entertainer. 

Subd. 4. [NOTICE OF REFUND. I The commissioner shall determine 
the amount of refund, if any, 1hat is due, and notify the taxpayer of the 
determination as soon as practicable after a claim has been filed. 

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
DEBTORS.] ( a) If a courl of this state finds that a person obligated to pay 
child support is delinquent in making payments, the amount of child support 
unpaid and owing, including attorney fees and costs incurred in ascer
taining or collecting child support, must be withheld from a refund due 
the person under chapter 290. The public agency responsible for child 
support enforcement or the parent or guardian of a child for whom the 
support, attorney fees, and costs are owed may petition the district or 
county court for an order providing for the withholding of the amount of 
child support, attorney fees, and costs unpaid and owing as determined 
by court order. The person from whom the refund may he withheld must 
be notified of the petition under the rules of civil procedure before the 
issuance of an order under this subdivision. The order may be granted on 
a showing to the court that required support payments, attorney fees, and 
costs have not been paid when they were due. 

(b) On order of tite court and on payment of $3 to the commisswner; the 
commissioner shali »,ithhold the money from the refund due to the person 
obligated to pay the child support. The amount withheld shall be remitted 
to the publ,c agency responsible for child support enforcement or to the 
parenr or guardian petitioning on behalf of the child, after any delinquent 
tax obligations of t'he taxpayer owed to the revenue department have been 
satisfied. An amount received by the responsible public agency or the 
petitioning parent or guardian in excess of the amount of public assistance 
spent for the benefit of the child to be supported, or the amount uf any 
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support, attorney fees, and costs that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the di
version of the refund, must be paid to the person entitled to the money. If 
the refund is based on a joint return, the part of the refund that must be 
paid to the petitioner is the proportion of the total refund that equals the 
proportion of the total federal adjusted gross income of the spouses that 
is the federal adjusted gross income of the spouse who is delinquent in 
making the child support payments. 

(c/ A petition filed under this subdivision remains in effect with respect 
to any r~funds due under this section until the support money, attorney 
fees, and costs have been paid in full or the court oraers the commissioner 
to discontinue withholding the money from the refund due 1/;e person obli
gated to pay the support, attorney fees, and costs. If a petition is filed 
under this subdivision and a claim is made under chapt,r 270A n·;th respect 
to the individual's refund and notices of both are rcceiwd before the time 
when payment of the refund is made on either claim. rhe claim relating to 
the liability that aco·ued first in time must be paid first The ,Jmount of 
the refund remaining must then be applied to the c1f:r:r clai,r.. 

Subd. 6. [OFFSETTING OF INCOME TAX REFUNDS.J Notwithstand
ing any other law to the contrary, in the case of an overpayment, the 
commissioner, within the applicable period of limitations, may credit the 
amount of the overpayment against a liability vvith rnpect to Minnesota 
in.:ome tax on the part of the person who made the o~/::>roaymrrlf Dr against 
a liability with respect to Afinnesota income tax or. the Jl'lrl ~~,-: ehhr:r spouse 
who filed a joint return for the taxable year in whic,f-_ rhe overpayment was 
made c:nd must refund a balance of more than $1 to the person if the 
taxpayer so requests. 

Subd. 7. [REMEDIES.] (a) If the taxpayer is no:1.fi,d by the commis
sioner that the refund claim is denied in whole or l."1 part. the taxpayer 
may: 

(1) ftle an administrative appeal as proi1ided in s,:.r_-,i,,N: 289A 16, or an 
appecl with rhe tax court, within 60 days after issuanc,? of the commis
sioner's notice of denial; or 

(2) file an action in the district court to recover the refund. 

(b) An action in the district court on a denied claim for refund must be 
brought within /8 months of the date of the denial of the claim by the 
commissioner. 

(c)No action in the district court or the tax court shall be brought within 
six months of the filing of the refund claim unless the commissioner denies 
the claim within that period. 

(d) If a taxpayer files a claim for refund and the commissioner has not 
issued a denial of the claim, the taxpayer may bring an action in the 
district court or the tax court at any time after the €.tpiration of six months 
of the time the claim was filed, but within four years c>f th, date that the 
claim was filed. 

(e) The commissioner and the taxpayer may agree to extend the period 
for bringing an actio~ in the district court. 

(f) An action for refund of tax by the taxpayer must be brought in the 
district court of the district in which lies the county of the taxpayer's 
residence or principal place of business. In the case of an estate or trust, 
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the action must be brought at the principal place of its administration. 
Any action may be brought in the district court for Ramsey county. 

Subd. 8. [MISTAKE DISCOVERED BY COMMISSIONER.] If money 
has been erroneously collected from a taxpayer or other person, the com
missioner shall, within the period named in section 289A.08 for filing a 
claim for refund, and, subject to the provisions of section 270.07, subdi
vision 5, chapter 270A, and this section, grant a refund to that taxpayer 
or other person. 

Sec. 24. [289A.12] [INTEREST PAYABLE TO COMMISSIONER.] 

Subdivision I. [INTEREST RATE.] When interest is required under this 
section, interest is computed at the rate specified in section 270.75. 

Subd. 2. [LATE PAYMENT.] If a tax is not paid within the time named 
by law for payment, the unpaid tax bears interest from the date the tax 
should have been paid until the date the tax is paid. 

Subd. 3. [EXTENSIONS.] When an extension of time for payment has 
been granted, interest must be paid from the date the payment should have 
been made, if no extension had been granted, until the date the tax is paid. 

Subd. 4. [ADDITIONAL ASSESSMENTS.] When a taxpayer is liable 
for additional taxes because of a redetermination by the commissioner, or 
for any other reason, the additional taxes bear interest from the time the 
tax should have been paid, without regard to an extension allowed, until 
the date the tax is paid. 

Subd. 5. [EXCESSIVE CLAIMS FOR REFUNDS UNDER CHAPTER 
290A.] When it is determined that a claim for a property tax refund was 
excessive, the amount that the taxpayer must repay bears interest from the 
date the claim was paid until the date of repayment. 

Subd. 6. [ERRONEOUS REFUNDS.] In the case of an erroneous refund, 
interest begins to accrue from the date the refund was paid unless the 
erroneous refund results from a mistake of the department, in which case 
no interest or penalty will be imposed, unless the deficiency assessment 
is not satisfied within 60 days of the order. 

Subd. 7. [INSTALLMENT PAYMENTS; ESTATE TAX.] Interest must 
be paid on unpaid installment payments of the tax authorized under section 
289A.028, subdivision 2, beginning on the date the tax was due without 
regard to extensions allowed or extensions elected, at the rate of interest 
in effect under section 270.75, nine months following the date of death. 

Subd. 8. [INTEREST ON JUDGMENTS.] Notwithstanding section 549.09, 
if judgment is entered in favor of the commissioner with regard to any tax, 
the judgment bears interest at the rate given in section 270.75 from the 
date the judgment is entered until the date of payment. 

Subd. 9. [INTEREST ON PENALTIES.] (a) A penalty imposed under 
section 289A.l4, subdivision I, 2, 3, 4, 5, or 6, bears interest from the 
date the return or payment was required to be filed or paid, including any 
extensions, to the date of payment of the penalty. 

(b) A penalty not included in paragraph (a) bears interest only if it is 
not paid within ten days from the date of notice. In that case interest is 
imposed from the date of notice to the date of payment. 

Sec. 25. [289A.13] [INTEREST ON OVERPAYMENTS.] 
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Subdivision 1. [INTEREST RATE.] When interest is due on an over
payment under this section, it must be computed at the rate specified in 
section 270.76. 

Subd. 2. [CORPORATE FRANCHISE, INDIVIDUAL AND FIDU
CIARY INCOME, AND ENTERTAINER TAX OVERPAYMENTS.] Inter
est must be paid on an overpayment refunded or credited to the taxpayer 
from the date of payment of the tax until the date the refund is paid or 
credited. For purposes of this subdivision, the prepayment of tax made by 
withholding of tax at the source or payment of estimated tax before the 
due date is considered paid on the last day prescribed by law for the 
payment of the tax by the taxpayer. A return filed before the due date is 
considered as filed on the due date. 

When the amount of tax withheld at the source or paid as estimated tax 
or allowable as other refundable credits, or withheld from compensation 
of entertainers, exceeds the tax shown on the original return by $/0, the 
amount refunded bears interest from 90 days after (I) the due date of the 
return of the taxpayer, or (2) the date on which the original return is filed. 
whichever is later, until the date the refund is paid to the taxpayer. Where 
the amount to be refunded is less than $/0, no interest is paid. However, 
to the extent that the basis for the refund is a net operating loss carryback, 
interest is computed only from the end of the taxable year in which the 
loss occurs. 

Subd. 3. [WITHHOLDING TAX, ENTERTAINER WITHHOLDING TAX, 
WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE CONTRAC
TORS, ESTATE TAX, AND SALES TAX OVERPAYMENTS.] When a 
refund is due for overpayments of withholding tax, entertainer withholding 
tax, withholding from payments to out-of-state contractors, estate tax, or 
sales tax, interest is computed from the date of payment to the date the 
refund is paid or credited. For purposes of this subdivision, the date of 
payment is the later of the date the tax was finally due or was paid. 

Subd. 4. [CAPITAL EQUIPMENT REFUNDS.] Notwithstanding sub
division 3, for refunds payable under section 297A./5, subdivision 5, 
interest is computed from the date the refund claim is filed with the 
commissioner. ~ 

Subd. 5. [SALES OR MOTOR VEHICLE EXCISE TAX; RETAILERS.] 
In the case of a refund allowed under section 297A.2/l, subdivision 3, 
interest is allowed only from the date on which the person has both reg
istered as a retailer and filed a claim for refund. 

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER 290A.] (a) 
When a renter is owed a property tax refund, an unpaid refund bears 
interest after August 14, or 60 days after the refund claim was made, 
whichever is later, until the date the refund is paid. 

(b) When any other claimant is owed a property tax refund, the unpaid 
refund bears interest after September 29, or 60 days after the refund claim 
was made, whichever is later, until the date the refund is paid. 

Sec. 26. [289A.14] [CIVIL PENALTIES.] 

Subdivision I. [PENALTY FOR FAILURE TO PAY TAX.] If a tax is 
not paid or amounts required to be withheld are not remitted within the 
time specified for payment, a penalty must be added to the amount required 
to be shown as tax. The penalty is three percent of the tax not paid on or 
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before the date specified for payment of the tax if the failure is for not 
more than 30 days, with an additional penalty of three percent of the 
amount of tax remaining unpaid during each additional 30 days or fraction 
of 30 days during which the failure continues, not exceeding 24 percent 
in the aggregate. 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] 
If a taxpayer fails to make and file a return within the time prescribed or 
an extension, a penalty is added to the tax. The penalty is three percent 
of the amount of tax not paid on or before the date prescribed for payment 
of the tax including any extensions if the failure is for not more than 3(J 
days, with an additional five percent of the amount of tax remaining unpaid 
during each additional 30 days or fraction of 30 days, during which the 
failure continues, not exceeding 23 percent in the aggregate. 

If a taxpayer fails to file a return, other than an income tax return of 
an individual, within 60 days of the date prescribed for filing of the return 
(determined with regard to any extension of time for filing). the addition 
to tax under this subdivision must not be less than the lesser of: (I) $200; 
or /2) the greater of/a) 25 percent of the amount required to be shown as 
tax on the return without reduction for any payments made or refundable 
credits allowable against the tax. or (bl $50. 

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed under 
subdivisions I and 2, except for the minimum penalty under subdivision 
2, the penalties imposed under both subdivisions combined must not exceed 
38 percent. 

Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY; PEN
ALTY.] The commissioner of revenue shall impose a penalty for substantial 
understatement of any tax payable to the commissioner, except a tax imposed 
under chapter 297 A. 

There must be added to the tax an amount equal to 20 percent of the 
amount of any underpayment attributable to the understatement. There is 
a substantial understatement of tax for the period if the amount of the 
understatement for the period exceeds the greater of: ( I) ten percent of 
the tax required to be shown on the return/or the period; or (2/(a) $10,000 
in the case of a corporation other than an S corporation as defined in 
section 290.9725 when the tax is imposed by chapter 290, or /bl $5,000 
in the case of any other taxpayer, and in the case of a corporation any tax 
not imposed by chapter 290. The term "understatement" means the excess 
of the amount of the tax required to be shown on the return for the period, 
over the amount of the tax imposed that is shown on the return. The amount 
of the understatement shall be reduced by that part of the understatement 
that is attributable lo the tax treatment of any item by the taxpayer if there 
is or was substantial authority for the treatment, or any item with respect 
to which the relevant/acts affecting the item's tax treatment are adequately 
disclosed in the return or in a statement attached to the return. The special 
rules in cases involving tax shelters provided in section 6662/d)/2)/C) of 
the Internal Revenue Code of 1986, as amended through December 31, 
/989, shall apply and shall apply lo a tax shelter the principal purpose 
of which is the avoidance or evasion of state taxes. The commissioner may 
abate all or any part of the addition to the tax provided by this section on 
a showing by the taxpayer that there was reasonable cause for the under
statement, or part of it, and that the taxpayer acted in good faith. The 
additional tax and penalty shall bear interest at the rate specified in section 
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270. 75 from the time the tax should have been paid until paid. 

Subd. 5. [PENALTY FOR INTENTIONAL DISREGARD OF LAW OR 
RULES.] If part of an additional assessment is due to negligence or inten
tional disregard of the provisions of the applicable tax laws or rules of 
the commissioner. but without intent to defraud. there must be added to 
the tax an amount equal to ten percent of the additional assessment. 

Subd. 6. [PENALTY FOR FALSE OR FRAUDULENT RETURN, EVA
SION.] If a person files a false or fraudulent return. or attempts in any 
manner to evade or defeat a tax or payment of tax, there is imposed on 
the person a penalty equal to 50 percent of the tax, less amounts paid by 
the person on the basis of the false or fraudulent return, due for the period 
to which the return related. 

Subd. 7. [PENALTY FOR FRIVOLOUS RETURN.] If an individual files 
what purports to be a tax return required by chapter 290 but which does 
noi contain information on which the substantial correctness of the assess
ment may be judged or contains information that on its face shows that 
the assessment is substantially incorrect and the comiuct is due to a position 
that is frivolous or a desire that appears on the purported return to delay 
or impede the administration of Minnesota tax laws. then the individual 
shall pay a penalty of$500. In a proceeding involving the issue of whether 
or not a person is liable for this penalty, the burden of proof is on the 
commissioner. 

Subd. 8. [PENALTY FOR FAILURE TO FILE INFORMATIONAL 
RETURN.] In the case of a failure to file an informational return required 
by section 289A.0218 with the commissioner on the date prescribed (deter
mined with regard to any extension of time for filing/, the person failing 
to file the return shall pay a penalty of $50 for each failure or in the case 
of a partnership, S corporation, or fiduciary return, $50 for each partner, 
shareholder, or beneficiary; but the total amount imposed on the delinquent 
person for al/failures during any calendar year must not exceed $25,000. 
If a failure to file a return is due to intentional disregard of the filing 
requirement, then the penalty imposed under the preceding sentence must 
not be less than an amount equal to: 

( I) in the case of a return not described in clause (2) or (3), ten percent 
of the aggregate amount of the items required to be reported; 

(2) in the case of a return required to be filed under section 289A.02/8, 
subdivision 5, five percent of the gross proceeds required to be reported; 
and 

(3 I in the case of a return required to be filed under section 289A.02!8, 
subdivision 9, relating to direct sales, $100 for each failure; however, the 
total amount imposed on the delinquent person for intentional failures 
during a calendar year must not exceed $50,000. The penalty must be 
collected in the same manner as a delinquent income tax. 

Subd. 9. [PENALTIES FOR FAILURE TO GIVE ANNUAL REPORT 
INFORMATION BY EXEMPT INDIVIDUALS, CORPORATIONS.] In the 
case of a failure to give annual report information as ;wscrihed by section 
290.05, subdivision 4, the exempt individual or corpaa,'ion shall pay the 
commissioner a penalty of $/00 for each failure. 

Subd. /0. [PENALTY FOR FAILURE TO PROVIDE SOCIAL SECU
RITY NUMBER AS REQUIRED. I A person who is required by law to: 



8116 JOURNAL OF THE SENATE [88THDAY 

( 1) give the person's social security account number to another person; or 
(2) include in a return, statement, or other document made with respect 
to another person that individual's social security account number, who 
fails to comply with the requirement when prescribed, must pay a penalty 
of $50 for each failure. The total amount imposed on a person for failures 
during a calendar year must not exceed $25,000. 

Subd. 11. [PENALTIES RELATING TO INFORMATION REPORTS, 
WITHHOLDING.] (a) When a person required under section 289A.0212, 
subdivision 2, to give a statement to an employee or payee and a duplicate 
statement to the commissioner, or to give a reconciliation of the statements 
and quarterly returns to the commissioner, gives a false or fraudulent 
statement to an employee or payee or a false or fraudulent duplicate 
statement or reconciliation of statements and quarterly returns to :he com
missioner. or fails to give a statement or the reconciliation in the manner, 
when due, and showing the information required by section 289A .0212, 
subdivision 2, or rules prescribed by the commissioner under that section, 
that person is liable for a penalty of $50 for an act or failure to act. The 
total amount imposed on the delinquent person for failures during a cal
endar year must not exceed $25,000. 

(bi Jn addition to any other penalty provided by law, an employee who 
gives a withholding exemption certificate or a residency affidavit to an 
employer that the employee has reason to know contains a materially 
incorrect statement is liable to the commissioner of revenue for a penalty 
of $500 for each instance. 

(c) Jn addition to any other penalty provided by law, an employer who 
fails to submit a copy of a withholding exemption certificate or a residency 
affidavit required by section 290.92, subdivision 5a, clause I 1 )la), ( 1 )lb), 
or (2) is liable to the commissioner of revenue for a penalty of $50 for 
each instance. 

(d) An employer or payor who fails to file an application for a with
holding account number, as required by section 290.92, subdivision 24, is 
liable to the commissioner for a penalty of $100. 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX REFUNDS.] 
/a) Jf the commissioner determines that a property tax refund claim is or 
was excessive and was filed with fraudulent intent, the claim must be 
disallowed in full. Jf the claim has been paid, the amount disallowed may 
be recovered by assessment and collection. 

/b) If it is determined that a property tax refund claim is excessive and 
was negligently prepared, ten percent of the corrected claim must be dis
allowed. If the claim has been paid, the amount disallowed must be recov
ered by assessment and collection. 

(c) An owner or managing agent who knowingly fails to give a certificate 
of rent constituting property tax to a renter, as required by section 290A./9, 
paragraph (a), is liable to the commissioner for a penalty of $100 for each 
failure. 

/d) If the owner or managing agent knowingly gives rent certificates 
that report total rent constituting property taxes in excess of the amount 
of actual property taxes paid on the rented part of a property, the owner 
or managing agent is liable for a penalty equal to the greater of (I) $/ 00 
or (2) 50 percent of the excess that is reported. 



88TH DAY] WEDNESDAY, APRIL 11, 1990 81 I 7 

( e) A claim filed af1er the original or extended due date will be reduced 
by five percent of lhe amount olherwise allowable, plus an additional Jive 
percenl for each month of delinquency, not exceeding a tolal reduclion of 
25 percent, which may be canceled or reduced by the commissioner if the 
delinquency is due lo reasonable cause. In any event, no claim is allowed 
if the inilial claim is filed more lhan one year after the original due date 
for filing 1he claim. 

Subd. 13. [PENALTIES FOR TAX RETURN PREPARERS.] (a) If an 
understatemenl of liabilily with respect to a return or claim for refund is 
due lo a willful atlempl in any manner to underslate the liability for a lax 
by a person who is a lax re/urn preparer with respect to the return or 
claim, the person shall pay to 1he commissioner a penalty of $500. If a 
part of a property lax refund claim is excessive due to a willful attempl 
in any manner to over slate the claim for relief allowed under chapter 290A 
by a person who is a tax refund or return preparer, the person shall pay 
to 1he commissioner a penally of $500 with respecl to the claim. These 
penalties may not be assessed against the employer of a tax return preparer 
unless 1he employer was aclive/y involved in the willful attempt to under
stale 1he liability for a iax or 10 overs/ate the claim for refund. These 
penal1ies are income tax liabilities and may be assessed al any time as 
provided in section 289A.06, subdivision 5. 

(b)A civil action in 1he name of the slate of Minne so/a may be commenced 
to enjoin any person who is a tax return preparer doing business in this 
state from further engaging in any conduct described in paragraph (c}. 
An aclion under this paragraph must be brought by the al/orney general 
in the dis1rict courl for 1he judicial district of 1he tax return preparer's 
residence or principal place of business, or in which the 1axpayer with 
respect to whose tax return the action is brought resides, The court may 
exercise its jurisdiction over the action separate and apart from any other 
action brought by the state of Minnesota against the tax return preparer 
or any taxpayer. 

(c) In an ac1ion under paragraph (b), if the court finds thal a tax return 
preparer has: 

(I) engaged in any conducl subject to a civil penalty under section 
289A./4 or a criminal penalty under section 289A./5; 

(2) misrepresented 1he prepare r's eligibili1y 10 practice before the depart
ment of revenue, or otherwise misrepresented the preparer's experience or 
education as a tax return preparer; 

(3) guaranleed 1he payment of any tax refund or the allowance of any 
tax credit; or 

(4) engaged in any other fraudulent or deceptive conduct that substan
tially interferes with the proper administration of state tax law, and injunc
live relief is appropriale to prevent the recurrence of that conduct, 

the court may enjoin the person from further engaging in that conduct. 

(d) If the court finds that a tax re1urn preparer has continually or 
repealed/y engaged in conducl described in paragraph (c), and 1ha1 an 
injunction prohibiting tha1 conduct would not be sufficient to prevent the 
person's interference with the proper administration of state tax laws, the 
courl may enjoin the person from acting as a lax relurn preparer. The 
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court may not enjoin the employer of a tax return preparer for conduct 
described in paragraph (c) engaged in by one or more of the employer's 
employees unless the employer was also actively involved in that conduct. 

(e) For purposes of this subdivision, the term "understatement of lia
bility" means an understatement of the net amount payable with respect 
to a tax imposed by state tax law, or an overstatement of the net amount 
creditable or refundable with respect to a tax. The determination of whether 
or not there is an understatement of liability must be made without regard 
to any administrative or judicial action involving the taxpayer. For pur
poses of this subdivision, the amount determined for underpayment of 
estimated tax under either section 289A.026 or 289A .027 is not considered 
an understatement of liability. 

(/) For purposes of this subdivision, the term "overstatement of claim" 
means an overstatement of the net amount refundable with respect to a 
claim/or property tax relief provided by chapter 290A. The determination 
of whether or not there is an overstatement of a claim must be made without 
regard to administrative or judicial action involving the claimant. 

( g) For purposes of this section, the term "tax refund or return preparer" 
means an individual who prepares for compensation, or who employs one 
or more individuals to prepare for compensation, a return of tax, or a 
claim for refund of tax. The preparation of a substantial part of a return 
or claim for refund is treated as if it were the preparation of the entire 
return or claim for refund. An individual is not considered a tax return 
preparer merely because the individual: 

( 1) gives typing, reproducing, or other mechanical assistance; 

(2) prepares a return or claim for refund of the employer, or an officer 
or employee of the employer, by whom the individual is regularly and 
continuously employed; 

( 3) prepares a return or claim for refund of any person as a fiduciary 
for that person; or 

(4) prepares a claim for refund for a taxpayer in response to a tax order 
issued to the taxpayer. 

Subd. 14. [PENALTY FOR USE OF SALES TAX EXEMPTION CER
TIFICATES TO EVADE TAX.] A person who uses an exemption certificate 
to buy property that will be used for purposes other than the exemption 
claimed, with the intent to evade payment of sales tax to the seller, is 
subject to a penalty of $100 for each transaction where that use of an 
exemption certificate has occurred. 

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX LIA
BILITY; PENALTY FOR UNDERPAYMENT.] If a vendor is required by 
law to submit an estimation of June sales tax liabilities and one-half 
payment by a certain date, and the vendor fails to remit the balance due 
by the date required, the vendor shall pay a penalty equal to ten percent 
of the amount of actual June liability required to be paid in June less the 
amount remitted in June. The penalty must not be imposed, however, if the 
amount remitted in June equals the lesser of: (I) 45 percent of the actual 
June liability, or (2) 50 percent of the preceding May's liability. 

Subd. 16. [PENALTY FOR SALES AFTER REVOCATION.] A person 
who engages in the business of making retail sales after revocation of a 
permit under section 297A.07 is liable for a penalty of $100 for each day 
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the person continues to make taxable sales. 

Subd. 17. [OPERATOR OF FLEA MARKETS; PENALTY.] A person 
who fails to comply with the provisions of section 297A.041 is subject to 
a penalty of $100 for each day of each selling event that the operator fails 
to obtain evidence that a seller is the holder of a valid seller's permit issued 
under section 297A.04. 

Subd. 18. [PAYMENT OF PENALTIES.] The penalties imposed by this 
section are collected and paid in the same manner as taxes. 

Subd. 19. [PENALTIES ARE ADDITIONAL.] The civil penalties imposed 
by this section are in addition to the criminal penalties imposed by this 
chapter. 

Sec. 27. [289A.15] [CRIMINAL PENALTIES] 

Subdivision 1. [PENALTIES FOR KNOWING FAILURE TO FILE OR 
PAY; WILLFUL EVASION.] (a) A person required to file a return, report, 
or other document with the commissioner, who knowingly, rather than 
accidentally, inadvertently, or negligently, fails to file it when required, is 
guilty of a gross misdemeanor. A person required to file a return, report, 
or other document who willfully attempts in any manner to evade or defeat 
a tax by failing to file it when required, is guilty of a felony. 

(b)A person required to pay or to collect and remit a tax, who knowingly, 
rather than accidentally, inadvertently, or negligently, fails to do so when 
required, is guilty of a gross misdemeanor. A person required to pay or to 
collect and remit a tax, who willfully attempts to evade or defeat a tax law 
by failing to do so when required, is guilty of a felony. 

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.] (a) A 
person who files with the commissioner a return, report, or other document, 
known by the person to be fraudulent or false concerning a material matter, 
is guilty of a felony. 

(b) A person who knowingly aids or assists in, or advises in the prep
aration or presentation of a return, report, or other document that is 
fraudulent or false concerning a material matter, whether or not the falsity 
or fraud committed is with the knowledge or consent of the person autho
rized or required to present the return, report, or other document, is guilty 
of a felony. 

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A person 
who engages in the business of making retail sales in Minnesota without 
the permit or permits required under chapter 297 A, or a responsible officer 
of a corporation who so engages in business, is guilty of a gross misdemeanor. 

(b) A person who engages in the business of making retail sales in 
Minnesota after revocation of a permit under section 297A.07, when the 
commissioner has not issued a new permit, is guilty of a felony. 

Subd. 4. [ADVERTISING NO SALES OR USE TAX; VIOLATION.] It 
is a misdemeanor for a person to broadcast or publish, or arrange to have 
broadcast or published, an advertisement in a publication or broadcast 
media, printed, distributed, broadcast, or intended to be received in this 
state, that states that no sales or use tax is due, when the person knows 
the advertisement is false. 

Subd. 5. [EMPLOYEE GIVING EMPLOYER FALSE INFORMATION.] 
An employee required to supply information to an employer under section 
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290.92, subdivisions 4a and 5, who knowingly fails to supply information 
or who knowingly supplies false or fraudulent information to an employer, 
is guilty of a gross misdemeanor. 

Subd. 6. [COLLECTION OF TAX; PENALTY.] An agent, canvasser, or 
employee of a retailer, who is not authorized by permit from the commis
sioner, may not collect the sales tax as imposed by chapter 297A, nor sell, 
solicit orders for, nor deliver, any tangible personal property in this state. 
An agent, canvasser, or employee violating the provisions of sections 297A.14 
to 297 A.25 is guilty of a misdemeanor. 

Subd. 7. [UNAUTHORIZED DISCLOSURE.] Any person disclosing any 
particulars of any tax return, without the written consent of the taxpayer 
making such return, in violation of the provisions of section 290.611, is 
guilty of a gross misdemeanor. 

Subd. 8. [CRIMINAL PENALTIES.] Criminal penalties imposed by this 
section are in addition to any civil penalties imposed by this chapter. 

Subd. 9. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26, 
or any other provision of the criminal laws of this state, an indictment may 
be found and filed, or a complaint filed, upon a criminal offense named 
in this section, in the proper court within six years after the offense is 
committed. 

Subd. JO. [PERSON DEFINED.] The term "person" as used in this 
section includes any officer or employee of a corporation or a member or 
employee of a partnership who as an officer, member, or employee is under 
a duty to perform the act in respect to which the violation occurs. 

Sec. 28. Minnesota Statutes 1988, section 290.05, subdivision 4, is 
amended to read: 

Subd. 4. (a) Corporations, individuals, estates, trusts or organizations 
claiming exemption under #te p,evioiens ef subdivision 2 shall furnish 
information as t-e concerning their exempt status under the Internal Revenue 
Code. 

(b) Sileft Corporations, individuals, estates, trusts, and organizations 
shall file with the commissioner of revenue a copy of &ny an annual report 
that is required to be filed with the Internal Revenue Service, no later than 
ten days after filing #te SllfAe it with the Internal Revenue Service. Af1Y 
An annual report required of a pension plan under sections 6057 to 6059 
of the Internal Revenue Code of 1954, does not need to be filed with the 
commissioner. 

A-er ~ FeEfliiFe~ ts Hie a ~ ef a ~ fet-ttfft l3liFs1:1aRt t-e ~ 
pFeeeeliAg fl&FogFapft Wft6 •.villHilly ffl-ffS t-e Hie sttea feHtfft SftftH ee ~ 
ef a FAisdeFReaaeF. 

( c) It, #te e-YeAt #t6t If the Internal Revenue Service revokes, cancels or 
suspends, in whole or part, the exempt status of any corporation, individual, 
estate, trust or organization referred to in~ paragraph (a), or if the 
amount of gross income, deductions, credits, items of tax preference or 
taxable income is changed or corrected by either the taxpayer or the Internal 
Revenue Service, or if the taxpayer consents to any extension of time for 
assessment of federal income taxes Stteft, the corporation, individual, estate, 
trust or organization shall notify the commissioner in writing of ..,el, the 
action within 90 day5 !he,eafle, after that date. 
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(d) The periods of limitations contained in section ~SMH289A.10. 
subdivision 2. apply wl!eAe ,·er when there has been any action referred to 
in ei- paragraph (c). notwithstanding any period of limitations to the 
contrary. 

Sec. 29. Minnesota Statutes Second I 989 Supplement, section 290. 92, 
subdivision 4b, is amended to read: 

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partnership 
shall deduct and withhold a tax as provided in paragraph (b) when the 
partnership pays or credits amounts to any of its nonresident individual 
partners on account of their distributive shares of partnership income for 
a taxable year of the partnership. 

(b) The amount of tax withheld is determined by multiplying the partner's 
distributive share allocable to Minnesota under section 290.17, paid or 
credited during the taxable year by the highest rate used to determine the 
income tax liability for an individual under section 290.06, subdivision 2c, 
except that the amount of tax withheld may be determined based on tables 
provided by the commissioner if the partner submits a withholding exemp
tion certificate under subdivision 5. 

( c) A partnershifl re1:1t1:ire8 ffi eeEl-tte-1 ftfta withhold ~ ttfteef t-ftts ~ 
8i¥isiea ~~a feHtfft ~ ¼Re eoFRFRissioner. '.J=fte ~ reqttireEI t-e be 
EleEIHeleEI IIA<I will!l!elEI cittflftg lllilt yeM - ee f'&i<I will! !Re - +Re 
flmffft ftft& payment ts atte ee, 0f eefefe #te 6i:¼e ~ s13eeifie8 fef AAag 
ffte partsership Fe-t-½tfft tl-ft0ef ~ 29Q.12. 

ftl-1 A partnershi13 FOEfHireEI t-e •.vithholEi ftfl-6 ~ ~ i:li½eef t-ftts stteai-' 
¥tSieft ts~ f0f f!Byment ef #te ffHr t-e #te eoffiffiissionor, ftft0 a~ 
ft&¥tftg ~ ef 0f FOSflBASi~ilit, f0f #te ,.., ithfloleling ef #te +fHi, 0f tfie 
fH+f:tg 9f feftlfftS atte ttfteef t-ftts sal:i0iYisioR ts fJOFSOAB:11)1 Hft&le f0f #te ~ 
<It,.,,. The commissioner may reduce or abate the tax withheld under this 
subdivision if the partnership had reasonable cause to believe that no tax 
was due under this section. 

W (d) Notwithstanding paragraph (a). a partnership is not required to 
deduct and withhold tax for a nonresident partner if: 

(I) the partner elects to have the tax due paid as part of the partnership's 
composite return under section 290.39. subdivision 5; 

(2) the partner has Minnesota assignable federal adjusted gross income 
from the partnership of less than $1,000; or 

(3) the partnership is liquidated or terminated. the income was generated 
by a transaction related to the termination or liquidation, and no cash or 
other property was distributed in the current or prior taxable year; or 

(4) the distributive shares of partnership income are attributable to: 

(i) income required to be recognized because of discharge of indebtedness; 

(ii) income recognized because of a sale, exchange, or other disposition 
of real estate, depreciable property. or property described in section 179 
of the Internal Revenue Code of 1986. as amended through December 31, 
1988; or 

(iii) income recognized on the sale. exchange, or other disposition of 
any property that has been the subject of a basis reduction pursuant to 
section 108. 734, 743. 754, or 1017 of the Internal Revenue Code of I 986. 
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as amended through December 31, 1988, 

to the extent that the income does not include cash received or receivable 
or, if there is cash received or receivable, to the extent that the cash is 
required to be used to pay indebtedness by the partnership or a secured 
debt on partnership property. 

fB (e) For purposes of s1:18divisi0ns &-, fl8Fagraflh ~ subdivision 6a, 
=I-,++, &R<I H, and sections 289A.0212, subdivision 2, 289A.025, subdi
vision 2, paragraph (c), 289A.ll, 289A.13, 289A.14, and 289A.15, a 
partnership is considered an employer. 

fgt (f) To the extent that income is exempt from withholding under para
graph fe1 (d), clause (4), the commissioner has a lien in an amount up to 
the amount that would be required to be withheld with respect to the income 
of the partner attributable to the partnership interest, but for the application 
of paragraph fe1 (d), clause (4). The lien arises under section 270.69 from 
the date of assessment of the tax against the partner, and attaches to that 
partner's share of the profits and any other money due or to become due 
to that partner in respect of the partnership. Notice of the lien may be sent 
by mail to the partnership, without the necessity for recording the lien. The 
notice has the force and effect of a levy under section 270. 70, and is 
enforceable against the partnership in the manner provided by that section. 
Upon payment in full of the liability subsequent to the notice of lien, the 
partnership must be notified that the lien has been satisfied. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 290.92, subdi
vision 4c, is amended to read: 

Subd. 4c. [WITHHOLDING BY SMALL BUSINESS CORPORA
TIONS.] (a) A corporation having a valid election in effect under section 
290.9725 shall deduct and withhold a tax as provided in paragraph (b) 
when it pays or credits amounts to any of its nonresident individual share
holders as dividends or as their share of the corporations's undistributed 
taxable income for the taxable year. 

(b) The amount of tax withheld is determined by multiplying the amount 
of dividends or undistributed income allocable to Minnesota under section 
290.17, paid or credited to a nonresident shareholder during the taxable 
year by the highest rate used to determine the income tax liability of an 
individual under section 290.06, subdivision 2c, except that the amount of 
tax withheld may be determined based on tables provided by the commis
sioner if the shareholder submits a withholding exemption certificate under 
subdivision 5. 

(C) A SOfflBFBtien required fa~ ftft6 wid:ihalel ~ ½tftQef tfltS SiHr 
8ivisieH SftaH Hie a rettifft Wff-ft t-ke eefflmissieRer. ~ ~ reg1:1ire8 fa ee 
dedaeled llft<l will,l,eld dllfiftg IR!I! '.l""'f - l>e f'&i<I will, !Re -. +l,e 
rettifft ftftEI. flB)'ffiORt tS 6tie 0ft ef tlM0fe t-lte atte eat-e s13eeifie8 ffif fHtftg 
~ 80fT9F8te ifteeffie ~ rettifft ti-ft9ef ~ 29Q.12. 

fEI, t\ 80ffl0F8ti:Ofl reguireEI ~ 1Nithflelel &ft6: ~ ~ \l-ft6ff ~ see-lieft 
is ffft&le fer' f)ft~•ffieAt &f tfte ~ ~ tfte ee1HB1issieAeF, &ftQ a~ ka-v4ftg 
eeffiffW ef er F0Sfl0Asi'aility +ef tfte v, itftfteldiRg ef tfte kHt- et= the .f.i.Hftg ef 
fefltfftS et:te tffi6ef ~ su'adi>.zisieA is peFsonaHy Hft&l.e +ef the~ Ef.u.e.:. 

fe1 Notwithstanding paragraph (a), a corporation is not required to deduct 
and withhold tax for a nonresident shareholder, if: 
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(I) the shareholder elects to have the tax due paid as part of the cor
poration's composite return under section 290.39, subdivision 5; 

(2) the shareholder has Minnesota assignable federal adjusted gross income 
from the corporation of less than $1,000; or 

(3) the corporation is liquidated or terminated, the income was generated 
by a transaction related to the termination or liquidation, and no cash or 
other property was distributed in the current or prior taxable year. 

«) /d) For purposes of sHbdil'isieRs &, !'•FftgFol'h fl-)feh subdivision 6a, 
+, ++, ftR<I H, and sections 289A.0212, subdivision 2, 289A.025, subdi
vision 2, paragraph (c), 289A.ll, 289A.13, 289A.14, and 289A.J5, a 
corporation is considered an employer. 

Sec. 31. Minnesota Statutes 1988. section 290.92, subdivision 6a, is 
amended to read: 

Subd. 6a. [FAILURE TO COMPLY WITH WITHHOLDING PROVI
SIONS.] (a) '.llheRe,·e• ftRY When a person who is required to deduct, 
withhold, pay over, or deposit any tax imposed by this chapter, at the time 
and in the manner prescribed by law or rules fails to deduct, withhold, or 
pay over Slleft the tax, or fails to make deposits or payments of Slleft the 
tax and is notified of ""Y Slleft the failure by notice served upon the person 
in the manner prescribed for service of a summons in civil actions, then 
all the requirements of paragraph (b) shall be eeml'liee WM met. In the 
case of a corporation. partnership or trust, notice served upon an officer, 
partner or trustee shall, for purposes of this subdivision, be deemed !O !,e 
considered notice served upon Stteft the corporation, partnership, or trust 
and all their officers, partners, or trustees !laefeet. 

(b) AllyA person who is required to deduct, withhold, pay over, or deposit 
""Y a tax imposed by this chapter, if notice has been served upon SHeh 
that person in accordance with paragraph (a), shall theFeofleF after that 
date deduct, withhold , and collect Slleft the taxes and shall (not later than 
the end of the second banking day after any amount of such taxes is 
deducted, withheld or collected) deposit Slleft the taxes in a separate account 
in a bank, savings bank or savings and loan association and shall keep the 
amount of Slleft the taxes in SHeh that account until l'•ymeRt tWef paid to 
the state of Minnesota. Ally SHeh The account shall eeRstitHte constitutes 
and must be designated as a special fund in trust for the state of Minnesota 
payable to the state of Minnesota by Slleft that person as trustee. ff shftJ.I 
!,e the ~ <>f Slleft The person upon whom Slleft notice is served ffi shall 
notify the commissioner of revenue in writing of the name and address of 
the bank, savings bank or savings and loan association wherein Slleft the 
account is kept, together with Slleft other information as the commissioner 
may require. In lieu of the trust fund account, the commissioner may, when 
necessary ii, eftief to secure the withholding of the tax imposed by this 
chapter, require an employer to file with the department of revenue a bond 
in an amount determined by the commissioner, or in lieu !laefeet of it, 
security in a form and in an amoun1 es the commissioner determines, not 
ffi ei<eeeEI more than twice the estimated average liability for future monthly 
withholding tax periods. 

(c) The commissioner of revenue, on being satisfied with respect to any 
notification made under paragraph (a) <>f mis su~di. isioR that all the 
requirements of law and rules with respect to the taxes imposed by this 
chapter have been and will heReefoFIA be complied with, may cancel Slleft 
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the notification. Stiel> The cancellation shall take effect at 8lleh the time 
es l& specified in the notice of 8lleh the cancellation. All notices authorized 
or required under this subdivision sllall must be in 8lleh the form es the 
commissioner ~ dete,mine determines. 

~ Awf pe<seB wile fetls ta e0m11ly will> ""Y JIFOYisioes 9f fflis Slffl<ii.. 
¥tsiee shall-;, Ht ad8itioR t-e a,ey 8fRef 13eaahies pFOYided ~ le-w; ~ gu-iky 
ef a g,ass misdemeanor, ~ $M fhe flFO, isioes ef fhis 13ef0graph sh&l-l 
R9t"ffly 

~ te ""Y J18f88ft if 8lleh J18f88ft sllews tkat there wes reasoeable 6911M 
as ta fat whether lfte law Fe(il:lired Eledaetioe, witRReldiRg eF 13aymeat ef 
~ e, W whel ~ was FeEfHired ~ Jew ta dedaet, withheld e, ,ay; 8f 

~ te llflo/ f'OFSOR, H Slleft pel'seft silews tkftt tRe failttfe ta SOHlf'ly with 
t-lte pFO ;isioes e.f pat=egPaph (-&tffttkte-~ eireafflstanees ~fhe r,e,see's 
eeakel. A~ M fllfl6S e,cisffeg ifflftlediately ~ tfte pa=, meet ef wages 
(•whether 6f ftetc et=eMeEI t.f SQeft 13eymeeO shaH ~ ~ eoesidered ffi ~ 
eiFe\Hftstenees '3eyoed file eeftff8I. ef a pe,soe. 

Sec. 32. Minnesota Statutes 1988, section 290.92, subdivision 24, is 
amended to read: 

Subd. 24. [APPLICATION FOR ACCOUNT NUMBER.] An employer, 
or person withholding tax under section 290.923, desiring to engage in 
business in Minnesota shall file with the commissioner an application for 
a withholding account number on or before the due date of the first payment 
required to be made under tke l'••visiees e~ subdivision 6. An application 
for an account number sllall must be made upon a form prescribed by the 
commissioner ftR<I sllall set ferth. It must give the name of the employer 
or payor, the location of the place or places of business, the names, addresses 
and social security numbers of the owners or partners, or if the employer 
or payor is a corporation of the officers, or if the employer or payor is a 
trust of the trustees, and welt other information as the commissioner may 
require. The application sllall must be filed by the owner if the employer 
or payor is a natural person; by a member or partner if the employer or 
payor is an association or partnership; by a trustee if the employer or payor 
be a trust, or by a person authorized to sign the application if the employer 
or payor is a corporation. 

No fee shall be charged for the application. 

The account number is not assignable. 

Aft empJ0~1er e, ,ayef WR0 f&iJ.s ffi Hie ftft ap13lieatioR fef a withholding 
aeeount Rumher ohaH 1'e ltaM-e fa the eemmissioRer f-er ft peRalty ef ~ 
~ 13eealty sheH-M eolleeteEI in the same mot1eer &fl deliREJlleRt ., itftltelEiiRg 
tH is eoHeeteEI. ~ eemmissieRer fRftf at,me ¼his peRally. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 290.9201, sub
division 7, is amended to read: 

Subd. 7. [WITHHOLDING ON COMPENSATION OF ENTERTAIN
ERS.] The tax on compensation of an entertainer must be withheld at a 
rate of two percent of all compensation paid to the entertainment entity by 
the person or corporation having legal control of the payment of the com
pensation. ~ fltty-9f is ltaM-e ffi the state fer the 1:9aymeet tH the~ required 
ffi &e ded1:1eted aftEI withheld, .8ftti is ft8t ltaM-e ffi ft peF58ft fer the am01:1Rt 
eftl,e paymeel. The compensation subject to withholding under this section 
is not subject to the withholding provisions of section 290.92, subdivision 
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2a, 3, or 28, except the provisions of seetteft sections 290.92, subdivisions 
6a, +; -14, H, and 18,270.06, paragraph (/6), 289A.0212, subdivision 
2, 289A.14, and 289A.15 shall apply to withholding under this section as 
if the withholding were upon wages. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 290.9201, sub
division 8, is amended to read: 

Subd. 8. [DEPOSIT OF ENTERTAINER WITHHOLDING.] fat The 
person or corporation having legal control of the payment of compensation 
taxable under this section shall deposit the earnings tax with the commis
sioner, &86 sltaH Hie aft eRtMtaiRer witkholdiRg ~ featFR WtUt fhe OOHr 
fflissieneF, WffhHt ~ tlays &f eeeh peFfeFmanee. 

fat ~ withholdiBg ~ Mtlfft ~ ~ tit fhe f0ffB r,reserffletl &y ffte 
eefflFAissioRer. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 290.9705, sub
division 4, is amended to read: 

Subd. 4. [DEPOSITS USED AS SURETY FOR COMPLIANCE WITH 
INCOME AND SALES TAX PROVISIONS.) The amounts deposited with 
the commissioner under Sli~tli'.·isieRs ;! &Re; subdivision 1 are considered 
a surety to guarantee payment of income, franchise, withholding, and sales 
and use taxes of the contractor. The commissioner shall retain the money 
deposited until the commissioner determines the contractor's liability for 
state income, franchise, sales and use taxes, and taxes withheld under 
section 290. 92. If tfle ~ eKeeeEls ffte lial:iility, tfle eommissioRer shall 
refa.na the differeRee Ht fhe eontfftetor Wiffl iRterest at fhe ftlte speeified tft 
seet-feft ~ eotBputeel ff0ffi tfle tlafes fhe &ffl81:1Rts wet=e de(lesite8 wi$ 
tfle eammissieaer. 

Sec. 36. Minnesota Statutes Second 1989 Supplement, section 290A.07, 
subdivision 2a, is amended to read: 

Subd. 2a. A claimant who is a renter or a homeowner who occupies a 
manufactured home, as defined in section 274. 19, subdivision 8, paragraph 
(c), shall receive full payment after August I and r,ief ff> before August 
15 or 60 days after receipt of the application, whichever is later. ln1e,es1 
sk&H l,e a<ldee at ¼lie f8le •~eeified in seetieR ~ ffi>fft ~ ~ e, 
e9 tleys Mtef ~ &f fhe epplieetioR -rhiehe•,1er tS .J.e.fer., 

Sec. 37. Minnesota Statutes 1988, section 290A.07, subdivision 3, is 
amended to read: 

Subd. 3. ARY A claimant not included in subdivision 2a shall receive 
full payment after September 15 and r,ief ff> before September 30. IR!e,esl 
sl,&H l,e a<ldee at ¼lie fflle speeified iR seetteft ~ ffi>fft Se~le,nbe, ;Q 
e, ~ ~ &ftef ~ ef ¼lie ap~liea1iaR, whiehe•,e• is !ale,. lnlerest wiH 
1,e eeFHpli!ed tlft!H ¼lie date ¼lie elaiffl ;,; fHH&, 

Sec. 38. Minnesota Statutes 1988, section 290A.19, is amended to read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATEt Pll~I.O,b+Y. J 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead s-h-ftll must furnish a certificate of rent con
stituting property tax to eaelt a person who is a renter on December 31, 
in the form prescribed by the commissioner. If the renter moves r,ief ff> 
before December 31, the owner or managing agent !,as ¼lie~ ff> eifl!eF 
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I"" :ide may give the certificate to the renter at the time of moving, or mail 
the certificate to the forwarding address if an address has been provided 
by the renter. The certificate sl!&ll must be made available to the renter Bet 
l&lef ff>llft JaRHftF)' 3 l before February I of the year following the year in 
which the rent was paid. 

(b) Afl3/' <>WRef 0f fflftdagiRg ageRt w"6 willmlly fails le fllFftish a eeF

a+ie&fe ffi fhe t=eMeF &ad tfte eoFRmissioner as reEfuireEI '9Y fftis seefteR tS 
li&lHe te fhe SE:lRUBissioReF fef & fJeRalty sf $-1,,99 fef e&eft ~ 0f fei.ltH:e te 
~ ~ peRaUy 9hftH ~ assessed &Be eaHeeteEI ill the fftBRRer provided fR 
ehepter '.W9 fef ffte essessmee.t aad eolleetion ef ifte0ffte ~ If the 8Wftef 
eF maeaging &geRt. willftllly fureishes eerH~ieates ~ Fepet4 ~ feffi 
eonsHtating prepert~ tiHt-eSfftM-eessefffteaR101:tetef~ property~ 
fHtitl en the FeMetl Jtftff ef a 1nopet1y, as eleteRBiRed l:tftEle.f this seetioR, tfte 
- er fflftRftgiRg ogeB! i& ltel,le ffiF ft peRallj' e<jtHH le ff>e g,ealeF <>f flt 
$-1--QQ 0f ~ ~ pereeat ef fhe ~ Hlat tS repeFte8. If tfte ewftef 0f 
ffl&R&ging agettt ~a~ emo1:1Rt ef t=eftl eonstit\ftieg profJefly ffMreS 
fft&l e1~eeeds ~ ¼efl pereeat 0f ffi0fe the aeftHH- fJFOpeFty ~ fhe ,epeFt 
iS deemeti ~ ~ willHll. 

fet If the owner or managing agent eieels le p•e•,ide provides the renter 
with the certificate at the time of moving, rather than after December 31, 
the amount of rent constituting property taxes sl!&ll must be computed as 
follows: 

(i) The net tax 51,aH must be reduced by 1112 for each month remaining 
in the calendar year. 

(ii) In calculating the denominator of the fraction fHFSHftRI le under 
section 290A.03, subdivision 11, the gross rent paid through the last month 
of claimant's occupancy sl!&ll must be substituted for "the gross rent paid 
for the calendar year for the property in which the unit is located." 

f<lj ( c) The certificate of rent constituting properly taxes skaH must 
include the address of the property, including the county, and the property 
tax parcel identification number and any additional information Wftielt that 
the commissioner determines is appropriate. 

fet (d) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes, the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer Wftielt 
that gives the amount of property tax on the parcel, the address and property 
tax parcel identification number of the property, and the number of units 
in the building. 

fit '.l=ite ewftef &f maeagieg ageBf ffttlM Hie a eepy ef the eeFtifieale ef 
fetH p&iti ~ ~ eemmissieeer ~ ~ -M- ef the feftf folio•,, ieg the 
yeaF tR Wftielt ¼lte - was~ The commissioner may require that each 
owner or managing agent report on a single form the total property taxes 
for a property and the allocation of the property taxes as rent constituting 
property taxes among the renters of the property. 

Sec. 39. Minnesota Statutes 1988, section 297A.03, subdivision 2, is 
amended to read: 

Subd. 2. it sii&ll l>c llRl&wfttl faF &RY~ le ad, eftise 8f llekl - 0f 
~ f9 fhe ,uMte e, ey eustomeF, diFeetly eF indiFeetly, fhat the ~ e, 
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~ jMlff llle,eef will"" &SS\111\ed ar ebse,bed l>y tl,e felaile,, Bf lh&l ll will 
ftel l>e a<l<le<I le tl,e sales l'ftee <>f lftat-;- * a<l<le4, ff <>f ~ jMlff llle,eef will 
be fCH!n<led eiteepl lh&I In computing the tax to be collected as the result 
of any transaction amounts of tax less than one-half of one cent may be 
disregarded and amounts of tax # of one-half cent or more may be con
sidered an additional cent. If the sales price of any sale at retail is eight 
cents or less, no tax shall be collected. Atly l"'fS6R ·,ielaliAg !his p,e ·isieft 
sltaH ~ g-tttl-ty ef a misdemeanor. 

Sec. 40. Minnesota Statutes 1988, section 297 A.041, is amended to 
read: 

297A.041 [OPERATOR OF FLEA MARKETS; SELLER'S PERMITS 
REQUIREDt PH~IAL'.fY.J 

The operator of a flea market, craft show, antique show, coin show, stamp 
show, comic book show, convention exhibit area. or similar selling event, 
as a prerequisite to renting or leasing space on the premises owned or 
controlled by the operator to a person desiring to engage in or conduct 
business as a seller, shall obtain evidence that the seller is the holder of a 
valid seller's permit issued p11,sHftnt le under section 297 A.04, or a written 
statement from the seller that the seller is not offering for sale any item 
that is taxable under this chapter. 

Flea market, craft show, antique show. coin show, stamp show. comic 
book show. convention exhibit area, or similar selling event, as used in this 
section, means an activity involving a series of sales sufficient in number, 
scope, and character to constitute a regular course of business, and wh-ieft 
that would not qualify as an isolated or occasional sale pHFSHftAI le under 
section 297A.25, subdivision 12. 

~ opeFa*or Wft8 fflttS 6f feHtSeS te eemply w#ft t4te provisions ef t-1:tts 
seeffeftsilft!ll>estlbjeetle& penalty pa)·able le the eemlftissieftef &f ,e·,en11e 
ef $-l-00 f0f e&eh ~ ef e&eh seltttig e-Yeft! lh&I the epCF1118f fails le eb!&i-n 
e·,idenee tflftl t1,e sellCf is the heltlef ef " w,lid sellef's !'CfAlit issllCd 
flUFSU8Rt f8 seeffeft 297A.01. 

This section does not apply to an operator of a flea market, craft show, 
antique show, coin show, stamp show, comic book show. convention exhibit 
area, or similar selling event wh-ieft that is: (I) held in conjunction with a 
community sponsored festival whieft that has a duration of four or fewer 
consecutive days no more than once a year; or (2) conducted by a nonprofit 
organization annually or less frequently. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 297 A.17, is amended 
to read: 

297 A.17 [~ 'l'G BE CObb!.CTHEl; STATUS AS DEBT.) 

The use tax required to be collected by the retailer esRslilHtes a debt 
awed l>y ll>e fefflilef le MiRReseta ftllEI shall be a debt from the purchaser 
to the retailer recoverable at law in the same manner as other debts. A 
fekti.f.ef wha 4ees Bet meieteiR a jHftee ef busieess wftck+R ~ ~ es 
defi.Red tft seeffeft 297.ttt.21, subdivisioe 4-, SftftH ftet: ~ iede8ted ffi ~ 
IICS8la f0f ftll\811RIS ef 11SC lelt wh-ieft ff was fC~HiFCd 19 eelleet bl!! di<! ft8I 
eeHeel tHtless ffte fefftHef lmew 8f fteEI ~ advised ~ the e8fflfRissieeer 
ef ffS obligMioR ffi eaUeef ¾he \tse fH-:, 

Sec. 42. Minnesota Statutes 1988, section 297 A.18, is amended to read: 
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297 A.18 (AQVBRTISl~IG NG 'l'A¾ MINIMUM TAX.] 

k 5ftftH. he aelo•.vful fef &Rf feff¼ffef te edveftise e, ft8kl 91H e, ~ te 
the~ eF te ey eastemeF, diFeetly er iRdiFeetly, ffHtl the ttSe flHf e, &Rf 
paH ~ wiH he assu1Red a, ahserheEl hy tlte Fetailer, 8f ~ ff will ftef 
1,e a<1t1e<1 ta me sa1es j>fft!e.,. ~ if e<i<!e&. a.,. ""Y !"'ff~ wiH 1,e 
refueEleEI ~ #>&I In computing the tax to be collected as the result of 
any transaction amounts of tax less than one-half of one cent may be 
disregarded and amounts of tax of one-half cent or more may be considered 
an additional cent. 

It ts t1ala•1,1fal feF a ,e,seR fe 13,eadeost e, puhlisR, 8f arreRge te h&Ye 
braa0eost e, publishetl, &R ad•, eFtisement ift a puhlieaHeR e, hreedeost 
media, p,ieted, distribttted, hreatleost, et= inteeded te he reeeh•ed ift ~ 
sa>te, #>&I Slft!eS #>&I ee sales .,. ...., fa!< i& <lue ffllElef ff>is el>eflle•, wliee 
the peFS0ft kftews the edYerHseffleRt is f&lse-:. 

Sec. 43. Minnesota Statutes 1988, section 297 A. 211, subdivision 3, is 
amended to read: 

Subd. 3. Aey A person who pays the tax to the seller &6 p•e•,iEleEI ift 
under section 297 A.03 or pays the tax to the motor vehicle registrar as 
required by section 297B.02 and who meets the requirements of section 
297A.211 at the time of the sale, except that the person has not registered 
as a retailer flllFs11eel ta under this section at the time of the sale, may 
register as a retailer, make a return, and file for a refund of the difference 
between the tax calculated under section 297A.02, 297A.14, or 297B.02 
and the tax calculated under subdivision 2. 'l'l>e fl"fS0R ""'5t Hie f8f a 
ffftlflEl ~ the atM lifflilaHons pre11ided ift seetieR 29+A.3§. ~Jot .vit:h 
steadieg tlte previsions &f seeff0ft 29:JA.3§, s1:1:h8ivisioe +, iRterest she:H 
he allo•Ned +eF Hf fefltM ollo •• ed t¼ftQef ~ suhdivisioe ~ ff0ffi the 
dale e1t wl>ieli me fl"fS0R ""5 l!ell> registe,eEI eo a rel&ileF ae<I HleEI a elaiFe 
fef Fefund. 

Sec. 44. [PURPOSE.] 

It is the intent of the legislature to simplify Minnesota's tax laws by 
consolidating and recodifying tax administration and compliance provi
sions now contained in several chapters of Minnesota Statutes. Due to the 
complexity of the recodification, prior provisions are repealed on the effec
tive date of the new provisions. The repealed provisions, however, continue 
to remain in effect until superseded by the analogous provision in the new 
law. 

Sec. 45. [REPEALER.] 

Minnesota Statutes 1988, sections 270.651; 290.05, subdivision 5; 
290.067, subdivision 5; 290.281, subdivision 5; 290.29; 290.37, as amended 
by Laws 1989, First Special Session chapter I, article IO, section 32; 
290.39, as amended by Laws 1989, chapter 335, article 1, section 188; 
290.391; 290.40; 290.41; 290.42; 290.43; 290.44; 290.45; 290.46; 290.47; 
290.49; 290.50, as amended by Laws 1989, chapter 184, article 2, section 
20; 290.521; 290.522; 290.523, as amended by Laws 1989, chapter 184, 
article 2, section21;290.53, subdivisions!, la, 2, 2a, 3,3a,4, 7, 8, 9, 
JO, and 11; 290.54; 290.56; 290.57; 290.58; 290.59; 290.61 I, subdivision 
5; 290.65; 290.92, subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.923, 
subdivision 7; 290.93; 290.931; 290.932; 290.933; 290.934, as amended 
by Laws 1989, First Special Session chapter 1, article JO, section 37; 
290.935; 290.936; 290.974; 290A.06; 290A.l I, subdivisions 1, 2, 3, and 
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4; 290A.JJ 1; 290A.112, as amended by Laws 1989, chapter 184, article 
2, section 26; 290A.12; 291.09; 291.11; 291.131; 291.14; 291.15, sub
divisions 1 and 3; 291.215, subdivisions 2 and 3; 291.31. subdivision 1; 
291 .32; 297A.08; 297A.121; 297A.15, subdivision 3; 297A.26, subdivi
sions 1 and4; 297A.27; 297A.275; 297A.30; 297A.31; 297A.32; 297A.33, 
subdivisions 1, 3, 4, and 5; 297 A.34; 297 A.35; 297 A.39, subdivisions 1, 
2, 2a, 3, 4, 7, and 8; 297A.40; 297A.41; 297A.42; and 297A.44, subdi
vision 2, are repealed. Minnesota Statutes 1989 Supplement, sections 
290.9201, subdivisions 4, 5. 9, and JO; 290.9705, subdivision 2; 290A.11, 
subdivision 1 a; and 297 A.20, are repealed. Minnesota Statutes Second 
1989 Supplement, sections 270.77 and 290.38 are repealed. Minnesota 
Rules, parts 8052.0100, 8052.0200, and 8130.7800, are repealed. 

Sec. 46. [INSTRUCTIONS TO REVISOR.] 

(a)lf a provision of a section of Minnesota Statutes repealed or amended 
by this article is amended by the 1990 regular session, the revisor shall 
codify the amendment consistent with the recodification of the affected 
section by this act, notwithstanding any law to the contrary. 

(b) In the next edition of Minnesota Statutes, in the sections referred to 
in column A, the revisor of statutes shall delete the reference in column B 
and insert the reference in column C. The revisor may change the references 
in column C to the sections of Minnesota Statutes in which the bill sections 
are compiled. 

Column A Column B Column C 
60A.15, subd. 6 290.53, subd. 1 289A.14, subd. J 
60A.15, subd. 9a 290.53, subd. 2 289A.14. subd. 2 
60A.15, subd. 9b 290.53, subd. 3a 289A.14. subd. 6 
60A.15, subd. 9c 290.53, subd. 3 289A.14, subd. 5 
60A.15, subd. 9d 290.53, subd. 4 289A.15, 

subds. 1 and 3 
60A.199, subd. 4 290.53, subd. 2 289A.14, subd. 2 
60A.199, subd. 5 290.53, subd. 3a 289A.14, subd. 6 
60A.199, subd. 6 290.53. subd. 3 289A.14, subd. 5 
69.59 290.53 289A.14 
115B.24, subd. 4 290.936 289A.ll 
270.10, subd. 1 290.42, clause (6) 289A.024, 

subd,. 1 and 2 
270A.07, subd. 5 290.92, subd. 13, 289A.13, subd. 2 

clause (I) 
290.01, subd. JO 290.40(2) 289A.02 I, subd. 5 
290.05, subd. 4 290.56 289A.06, 

subds. 8 and 9 
290.095, subd. 7 290.37, subd. I 289A.021. subd. 9 
290.095, subd. 9 290.46 289A.08 
290.095, subd. 9 290.50 289A.JJ 
290.30 290.29 289A.029. subd. 3 
290.371, subd. 2 290.37 289A.021 
290.923. subd. 3 290.92, subd. 6 289A.0212 and 

289A.025. subd. 2 
290.923. subd. 4 290.92, subd. 7 289A.0212, subd. 2 
290A.24 290.93 289A.026 
291 .09, subd. 3a 291.11 289A.10, subd. I 
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297.09, subd. I 

297.37, subd. 1 
297A.04 
297A.15, subd. 5 
297A.211, subd. 2 

297A.211, subd. 3 
299F.2 l, subd. 2 
299F.23, subd. 2 
299F.23, subd. 3 
299F.23, subd. 4 
302A.821, subd. I 
302A.821, subd. 1 
349.2121, su'Jd. 6 
356,62 
356.62 
388.051, subd. 2 

Minnesota Statutes 
1945, 290.56 to 
290,58 
290.56 to 290.58 
297A.27, subd. 2 
297A.34 
297A.26 and 
297A.27 
297A.35 
290.53, subd. I 
290.53, subd. 2 
290.53, subd. 3a 
290.53, subd. 3 
290,37 
290,974 
297A.39 
290.41 
290.42 
290.53, subds. 4 
and 11 
290.92, subd. 15 
290A.ll, subd. 2 
297A.08 
297A.39, subds. 4 
and 8 

469.171, subd. JO 290.50 
588.21 290.39, subd. I 

Sec. 47. [EFFECTIVE DATES.] 

270,06 

270,06 
289A.0216, subd. 3 
289A.08 
289A.025, subd. 4 
and 289A.0216 
289A.08 
289A.14, subd. 1 
289A.14, subd. 2 
289A.14, subd. 6 
289A.14, subd. 5 
289A.021 
289A.0218, subd. 3 
289A.14 
289A.0218 
289A.0218 
289A.15, subds. 1, 
2, 4, and 6 

289A.I 1 
289A.04, subd. 3 

Sections I, 2, and 44 are effective the day following final enactment. 

Sections 15 and 16 are effective for audits or investigations initiated on 
or after August 1, I 990. 

Section 17 is effective for assessments or other determinations made on 
or after August I, 1990. 

Section 18 is effective for returns becoming due on or after August I, 
1990, 

Sections 20 and 23 are effective for overpayments of taxes or other 
payments first becoming due on or after August I, I 990, 

Section 24 is effective for interest on amounts first becoming due to the 
commissioner on or after August I, 1990. 

Secrions 3 to 14 and 25 are effective for returns, reports, taxes, or other 
payments first becoming due on or after August I, 1990, except that rhe 
exclusion for foreign operating corporations from the filing requirements 
in section 3 is ej]ective on the effective date of Minnesota Sratutes, section 
290.01, subdivision 6b, 

Section 26 is effective for payments, returns, reports, or other documents 
first becoming due, or acts committed, on or after August I, 1990. 

Section 27 is effective for crimes committed on or after August I, 1990. 

Sections 19, 21, 22, 28 to 43, and 45 are effective August I, 1990. 
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ARTICLE 2 

COLLECTIONS 

8131 

Section I. Minnesota Statutes 1989 Supplement, section 270.06, is 
amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(I) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in 
the performance of their duties, lo the end that all assessments of property 
be made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
the laws relating to the liability and punishment of public officers and 
officers and agents of corporations for failure or negligence to comply with 
the provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause complaints to be made against local asses
sors, members of boards of equalization, members of boards of review. or 
any other assessing or taxing officer, to the proper authority, for their 
removal from office for misconduct or negligence of duty; 

(4) require county attorneys to assist in the commencement of prose
cutions in actions or proceedings for removal, forfeiture and punishment 
for violation of the laws of this state in respect to the assessment and 
taxation of property in their respective districts or counties; 

(5) require town, city, county, and other public officers to report infor
mation as to the assessmenl of property. collection of taxes received from 
licenses and other sources, and such other information as may be needful 
in the work of the department of revenue, in such form and upon such 
blanks as the commissioner may prescribe; 

(6) require individuals, coparmerships, companies, associations, and cor
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses, taxes, as 
well as all other statements now required by law for taxation purposes; 

(7) summon witnesses, at a time and place reasonabie under the cir
cumstances, to appear and give testimony, and to produce books, records, 
papers and documents relating to any tax matter which the commissioner 
may have authority to investigate or determine. Provided, that any summons 
which does not identify the person or persons with respect to whose tax 
liability the summons is issued may be served.only if (a) the summons 
relates to the investigation of a particular person or ascertamable group or 
class of persons, (b) there is a reasonable basis for believing that such 
person or group or class of persons may fail or may have failed to comply 
with any tax law administered by the commissioner, ( c) the information 
sought to be obtained from the examination of the records (and the identity 
of the person or persons with respect to whose liability the summons is 
issued) is not readily available from other sources, (d) the summons is clear 
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and specific as to the information sought to be obtained, and (e) the infor
mation sought to be obtained is limited solely to the scope of ihe investi
gation. Provided further that the party served with a summons which does 
not identify the person or persons with respect to whose tax liability the 
summons is issued shall have the right, within 20 days after service of the 
summons, to petition the district court for the judicial district in which lies 
the county in which that party is located for a determination as to whether 
the commissioner of revenue has complied with all the requirements in (a) 
to (e), and thus, whether the summons is enforceable. If no such petition 
is made by the party served within the time prescribed, the summons shall 
have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without the state, 
or absent therefrom, to be taken, upon notice to the interested party, if any, 
in like manner that depositions of witnesses are taken in civil actions in 
the district court, in any matter which the commissioner may have authority 
to investigate or determine; 

(9) investigate the tax laws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may 
deem expedient to prevent evasions of assessment and taxing laws, and 
secure just and equal taxation and improvement in the system of assessment 
and taxation in this state; 

(I 0) consult and confer with the governor upon the subject of taxation, 
the administration of the laws in regard thereto, and the progress of the 
work of the department of revenue, and furnish the governor, from time to 
time, such assistance and information as the governor may require relating 
to tax matters; 

( 11) transmit to the governor, on or before the third Monday in December 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even numbered year, the report of the depart
ment of revenue for the preceding years, showing all the taxable property 
in the state and the value of the same, in tabulated form; 

(12) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to 
their compliance with the laws requiring the assessment of all property 
not exempt from taxation; 

(13) e"eieeise ftllEI pefferm Slleh fllfther Jl9WefS 1111& d\t!ies es~ 1'e 
Feq1;1ireEl e, im('osecl apaB ~ eommiosioner ef FeYe1u1.e ~ Jew;- administer 
and enforce the assessment and collection of state taxes and, from time to 
time, make, publish, and distribute rules for the administration and 
enforcement of state tax laws. The rules have the force of law; 

( 14) JlF9ffllllge.le Fllles il<wiRg 11,e feFee ftllEI effeel af law, far 11,e IHlfflift... 
istAHioe &BEi eefereemeet ef atE) propeFty hHi-; prepare blank forms for the 
returns required by state tax law and distribute them throughout the state, 
furnishing them subject to charge on application; 

(15) enee11te &84 admiBisteF ftftf agt=eemeBt wtth ate seet=et&Fy af ate 
kee:s11ey ef ~ ~ ~ Feganlieg Hte eneheege ef iBt:oABe:tioe MEI 
e:dRlinistF&:tioB ef fhe 4tM ktws ef ~ Hie -1::ktifea 8fafes aREl ¼he mate ef 
J.tiaeesete:; prescribe rules governing the qualification and practice of 
agents, attorneys, or other persons representing taxpayers before the com
missioner. The rules may require that those persons, agents, and attorneys 
show that they are of good character and in good repute, have the necessary 
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qualifications to give taxpayers valuable services, and are otherwise com
petent to advise and assist taxpayers in the presentation of their case before 
being recognized as representatives of taxpayers. After due notice and 
opportunity for hearing, the commissioner may suspend and disbar from 
further practice before the commissioner any person, agent, or attorney 
who is shown to be incompetent or disreputable, who refuses to comply 
with the rules, or who with intent to defraud, willfully or knowingly deceives, 
misleads, or threatens a taxpayer or prospective taxpayer. by words, cir
cular, lei/er, or by advertisement. This clause does not curtail the rights 
of individuals to appear in their own behalf or partners or corporations' 
officers to appear in behalf of their respective partnerships or corporations; 

(16) appoint agents as the commissioner considers necessary to make 
examinations and determinations. The agents have the rights and powers 
conferred on the commissioner to examine books, records, papers, or mem
oranda, subpoena witnesses, administer oaths and affirmations, and take 
testimony. Upon demand of an agent, the clerk or court administrator of 
any court shall issue a subpoena for the attendance of a witness or the 
production of books, papers, records, or memoranda before the agent. The 
commissioner may also issue subpoenas. Disobedience of subpoenas issued 
under this chapter shall be punished by the district court of the district in 
which the subpoena is issued, or in the case of a subpoena issued by the 
commissioner. by the district court of the district in which the party served 
with the subpoena is located, in the same manner as contempt of the district 
court; 

( 17) appoint and employ additional help, purchase supplies or materials, 
or incur other expenditures in the enforcement of state tax laws as con
sidered necessary. The salaries of all agents and employees provided for 
in this chapter shall be fixed by the appointing authority, subject to the 
approval of the commissioner of administration; 

(18) execute and administer any agreement with the secretary of the 
treasury of the United States or a representative of another state regarding 
the exchange of information and administration of the tax laws; 

~ ( 19) administer and enforce the provisions of sections 325D.30 to 
325D.42, the Minnesota unfair cigarette sales act; aR<i 

B-+t (20) authorize the use of unmarked motor vehicles to conduct sei
zures or criminal investigations pursuant to the commissioner's authority-:-; 
and 

(21) exercise other powers and perform other duties required of or 
imposed upon the commissioner of revenue by law. 

Sec. 2. (270.101] [PERSONAL LIABILITY.] 

Subdivision I. [LIABILITY IMPOSED.] A person who, either singly or 
jointly with others, has the control of. supervision of. or responsibility for 
filing returns or reports, paying taxes, or collecting or withholding and 
remitting taxes and who fails to do so, or a person who is liable under 
any other law, is liable for the payment of taxes, penalties, and interest 
arising under chapters 296, 297, 297A, and 297C, or sections 290.92, 
349.212, and 349.2121. 

Subd. 2. [PERSON DEFINED.] The term "person" includes, but is not 
limited to, a corporation, estate, trust, organization, or association, whether 
organized for profit or not, an officer or director of a corporation, a 
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member of a partnership, an employee, a third party (including, but not 
limited to, a financial institution, lender, or surety), and any other indi
vidual or entity. 

Subd. 3. [PROCEDURE FOR ASSESSMENT.] The commissioner may 
assess liability for the taxes descr;bed in subdivision J against a person 
liable under this section. The assessment may be based upon information 
available to the commissioner. It must be made within the prescribed period 
of limitations for assessing the underlying tax. An order assessing personal 
liability under this section is reviewable under section 289A.16 and is 
appealable to tax court. 

Sec. 3. Minnesota Statutes 1988, section 270.65, is amended to read: 

270.65 [DATE OF ASSESSMENT; DEFINITION.] 

For purposes of $i5 eha~ter tHMI: eh&flteFS ~ ~ tttMl ~ taxes 
administered by the commissioner. the term .. date of assessment" means 
the date a return was filed or the date a return should have been filed, 
whichever is later; or, in the case of taxes determined by the commissioner, 
"date of assessment" means the date of the order assessing taxes; or, in 
the case of an amended return filed by the taxpayer, the assessment date 
is the date the return was filed with the commissioner. 

Sec. 4. [270.652] [ALLOCATION OF PAYMENT.] 

In the discretion of the commissioner of revenue, payments received for 
taxes may be credited first to the oldest liability not secured by a judgment 
or lien. For liabilities to which payments are applied, the commissioner 
may credit payments first to penalties, next to interest, and then to the tax 
due. 

Sec. 5. Minnesota Statutes 1988, section 270.67, subdivision I, is amended 
to read: 

Subdivision 1. [LIABILITY AGREEMENTS.] The commissioner of rev
enue, or any officer or employee of the department of revenue authorized 
in writing by the commissioner, is authorized to enter into an agreement 
in writing with any taxpayer, or duly authorized agent or representative of 
the taxpayer, relating to the liability of the taxpayer in respect of any state 
tax administered by the commissioner for any taxable period ending prior 
to the date of the agreement. If <1,e agFeelfteet io arr•• , e<I l,y me eem
missieRer wifhift .ite #me~ Ht $e agreement, 8f Htief &gFeeEI ~ The 
agreement shall be final and conclusivet and, except upon a showing of 
fraud or malfeasance, or misrepresentation of a material fact, the case shall 
not be reopened as to the matters agreed upon, or the agreement modified, 
by any officer, employee, or agent of the state; and, in any suit, action, or 
proceeding, the agreement, or any determination, assessment, collection, 
payment, abatement, refund, or credit made in accordance with the agree
ment, shall not be annulled, modified, set aside, or disregarded. 

Sec. 6. Minnesota Statutes 1988, section 270.67, subdivision 2, is amended 
to read: 

Subd. 2. [EXTENSION AGREEMENTS.] When any portion of any tax 
payable to the commissioner of revenue together with interest and penalty 
thereon, if any, has not been paid sil< meHllts ffem me di>te r•••••il!e<I l,y 
law fef tis l'e,•111eet, the commissioner may extend the time for payment 
for a further period H8f t& ea<eeee 39 meH!lts. When the authority of this 
section is invoked, the extension shall be evidenced by written agreement 
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signed by the taxpayer and the commissioner, stating the amount of the tax 
with penalty and interest, if any, and providing for the payment of the 
amount in regular weekly, semimonthly or monthly installments. The agree
ment shall contain a confession of judgment for the amount and for any 
unpaid portion thereof and shall provide that the commissioner may forth
with enter judgment against the taxpayer in the district court of the county 
of residence as shown upon the taxpayer's tax return for the unpaid portion 
of the amount specified in the extension agreement. The commissioner may 
accept other collateral the commissioner considers appropriate to secure 
satisfaction of the tax liability. The principal sum specified in the agreement 
shall bear interest at the rate specified in section 270. 75 on all unpaid 
portions thereof until the same has been fully paid or the unpaid portion 
thereof has been entered as a judgment. The judgment shall bear interest 
at the rate specified in section 270.75. If it appears to the commissioner 
that the tax reported by the taxpayer is in excess of the amount actually 
owing by the taxpayer, the extension agreement or the judgment entered 
pursuant thereto shall be corrected. If after making the extension agreement 
or entering judgment with respect thereto, the commissioner determines 
that the tax as reported by the taxpayer is less than the amount actually 
due, the commissioner shall assess a further tax in accordance with the 
provisions of law applicable to the tax. The authority granted to the com
missioner by this section is in addition to any other authority granted to 
the commissioner by law to extend the time of payment or the time for 
filing a return and shall not be construed in limitation thereof. 

Sec. 7. Minnesota Statutes 1988, section 270.68, subdivision I, is amended 
to read: 

Subdivision 1. (LEGAL ACTION.] In addition to all other methods autho
rized by law for the collection of tax, if any tax payable to the commissioner 
ofrevenue or to the department of revenue, including penalties and interest 
thereon, is not paid within 60 days after it is required by law to be paid, 
the commissioner of revenue may, proceed under this subdivision. Within 
five years after the date of assessment of the tax, or, if the action is to 
renew a judgment, at any time before the judgment's expiration, the com
missioner may bring an action at law against the person liable for the 
payment or collection of the tax, in the name of the state, for the recovery 
of the tax and interest and penalties due in respect thereof. The action shall 
be brought in the district court of the judicial district in which lies the 
county of the residence or principal place of business within this state of 
the taxpayer, or, in the case of an estate or trust, of the place of its principal 
administration, and for this purpose the place named as such in the return, 
if any, made by the taxpayer shall be conclusive against the taxpayer in 
this matter. Jf no place is named in the return, the action may be commenced 
in Ramsey county. The action shall be commenced by filing with the court 
administrator a statement showing the name and address of the taxpayer, 
if known, an itemized summary of the taxable periods and the type of tax, 
the tax due and unpaid and the interest and penalties due with respect 
thereto under the provisions of law applicable to the tax, and shall contain 
a prayer that the court adjudge the taxpayer to be indebted on account of 
the taxes, interest, and penalties in the amount specified in the statement; 
a copy of the statement shall be furnished to the court administrator there
with. The court administrator shall mail a copy of the statement by certified 
mail to the taxpayer at the address given in the return, if any; and, ;, "" 
edd,ess is ~ !l>eft 81 to the taxpayer's last known address, within five 
days after the same is filed, except that, if the taxpayer's address is not 
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known, notice shall be made by posting a copy of the statement for ten 
days in the place in the courthouse where public notices are regularly posted. 
To litigate the claim, or any part tl!ffeef of it, the taxpayer shall file a 
verifieEI serve an answer~ fee eetlft aelmiaistf&tor ~ fefHl ~ 
ffeftS ¼<> ¼Re e1aim, e,..,,,. j>8fl llle,eef; ¼Re &ftSWef saaH l>e file<! upon the 
commissioner on or before the 20th day after the date of mailing the state
ment; or, if notice has been given by posting, on or before the 20th day 
after the expiration of the period during which the notice was required to 
be posted. If no answer is file<! served within the specified time, the court 
administrator, upon the filing of an affidavit of default, shall enter judgment 
for the state in the amount prayed for, plus costs of $10. If an answer is 
filed, the issues raised shall stand for trial as soon as possible after the 
filing of the answer, and the court shall determine the issues and direct 
judgment accordingly; and, if the taxes, interest, or penalties are sustained 
to any extent over the amount rendered by the taxpayer, shall assess $10 
costs against the taxpayer. The court shall disregard all technicalities and 
matters of form not affecting the substantial merits. The commissioner may 
call upon the county attorney or the attorney general to conduct the pro
ceedings on behalf of the state. Execution shall be issued upon the judgment 
at the request of the commissioner, and the execution shall, in all other 
respects, be governed by the laws applicable to executions issued on judg
ments. Only the homestead and household goods of the judgment debtor 
shall be exempt from seizure and sale upon the execution. 

Sec. 8. Minnesota Statutes 1988, section 270.68, subdivision 3, is amended 
to read: 

Subd. 3. [TAX PRESUMED VALID.] The tax, as assessed by the com
missioner, with any penalties included therein, shall be presumed to be 
valid and correctly determined and assessed, and the burden shall be upon 
the taxpayer to show its incorrectness or invalidity. +he A statement filed 
by the commissioner WHh Hte eeHft administrator, as ~rea.•ideEI ift ~ 
~ ~ 8f ~ e#i&f eertifieote ~ ffle eeffimissieaer e.f showing the 
amount of the tax and penalties as determined or assessed by the com
missioner, saaH l>e is admissible in evidence and shall establish prima facie 
the facts set forth therein. 

Sec. 9. Minnesota Statutes 1988, section 270.69, subdivision 2, is amended 
to read: 

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCEABILITY 
AGAINST CERTAIN PERSONS.] The lien imposed by subdivision 1 is 
not enforceable against any purchaser, mortgagee, pledgee, holder of a 
uniform commercial code security interest, mechanic's lienor, or judgment 
lien creditor whose interest has been duly perfected or is entitled to pro
tection under applicable provisions of state law, until a notice of lien has 
been filed by the commissioner of revenue in the office of the county 
recorder of the county in which ¼Re real property is situated, or in the case 
of personal property belonging to an individual who is not a resident of 
this state, or w1,ie!, is to a corporation, partnership, or other organization, 
in the office of the secretary of state, or in the case of personal property 
belonging to a resident individual, in the office of the county recorder of 
the county of residence of the individual. Notwithstanding any other law 
to the contrary, the department of revenue is exempt from the payment of 
fees at the time the lien is offered for filing or recording. The fee for filing 
or recording the lien must be paid at the time the release of lien is offered 
for filing or recording. Notwithstanding any law to the contrary, the fee for 
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filing or recording the lien or the release of lien is $15. 

Sec. 10. Minnesota Statutes 1988, section 270.69, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPT PROPERTY.) The lien imposed on personal property 
by this section, even though properly filed, is not enforceable: (I) against 
a purchaser with respect to tangible personal property purchased at retail, 
in the ordinary course of the seller's trade or business, unless at the time 
of purchase the purchaser intends the purchase to or knows the purchase 
will hinder, evade, or defeat the collection of a tax; or (2) against the 
personal property listed as exempt in sections 550.37, 550.38, and 550.39. 

Sec. I 1. Minnesota Statutes 1988, section 270.69, subdivision 7, is 
amended to read: 

Subd. 7. [NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT 
TERMINATION.] If a Heft !,as 0eeit filed~ #le eammissiaeer ef reveeHe 
agaifts,tt=eal pFaperty ~.rll&Rtt-&fftts. section, aft&, suhsettuent fe#teFeeeffi
ittg ef #le ffefl-; In the case of a mortgage foreclosure upon #le real property 
is commenced under chapter 580, or a termination of contract of sale of 
#le real property ts commenced under section 559. 21, if the commissioner 
has filed a lien under this section before the foreclosure sale or date of 
termination, notice of the mortgage foreclosure or termination of contract 
of sale shall be mailed to the commissioner not less than 25 days prior to 
the foreclosure sale or date of termination. Provided, notice need not be 
given pursuant to this subdivision if the lien of the commissioner has been 
filed within 30 days or less prior to the foreclosure sale or date of termi
nation. The eonteets 8f die notice SftftH. ~ as pFCseFitied tft seetteft ~~ 
&f #te lnteFnal Re~•entte Gede e.f -1-%4; as 8ftlOf1EleEI thr01:1gh E>eeemher J-1, 
~ must contain the following information: (I) the name and address 
of the taxpayer; (2) a copy of the notice of mortgage foreclosure or contract 
for deed cancellation; (3) a copy of the lien filed by the commissioner; (4) 
the total unpaid balance of the mortgage or contract for deed; ( 5) a legal 
description of the property; and (6) the fair market value of the property. 

Sec. 12. Minnesota Statutes 1988, section 270.69, subdivision 8, is 
amended to read: 

Subd. 8. [FILING ENTITLEMENT.) Execution of notices of liens or of 
other notices affecting state tax liens by the original or facsimile signature 
of the commissioner of revenue or a delegate entitles them to be filed, and 
no other attestation, certification, or acknowledgment is necessary. 

Sec. 13. Minnesota Statutes 1988, section 270.69, is amended by adding 
a subdivision to read: 

Subd. 12. [LIEN RELEASE FEE. I A fee of $25 must be paid to the 
commissioner of revenue for each duplicate of an original release of lien. 

Sec. 14. Minnesota Statutes 1988, section 270. 70, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY OF COMMISSIONER.) If any tax payable 
to the commissioner of revenue or to the department of revenue is not paid 
when due, such tax may be collected by the commissioner of revenue within 
five years after the date of assessment of the tax, or if a lien has been filed, 
during the period the lien is enforceable, or if the tax judgment has been 
filed, within the statutory period of enforcement of a valid tax judgment, 
by a levy upon all property and rights to property, including any property 
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in the possession of law enforcement officials, of the person liable for the 
payment or collection of such tax ( except that which is exempt from exe
cution pursuant to section 550.37) or property on which there is a lien 
provided in section 270.69. For this purpose, the term "tax" shall include 
any penalty, interest and costs properly payable. The term "levy" includes 
the power of distraint and seizure by any means. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 270.73, subdi
vision I, is amended to read: 

Subdivision I. [POSTING, NOTICE.] Pursuant to section 270B.12, sub
division 4, the commissioner shall, by the I 5th of each month, submit to 
the commissioner of public safety a list of all taxpayers who are required 
to withhold or collect the tax imposed by section 290.92 or 297A.02, or 
local sales and use tax payable to the commissioner of revenue, and who 
are 30 days or more delinquent in either filing a tax return or paying the 
tax. At least ten days before notifying the commissioner of public safety, 
the commissioner of revenue shall notify the taxpayer of the intended action. 

The commissioner of public safety shall post the list in the same manner 
as provided in section 340A.318, subdivision 3. The list will prominently 
show the date of posting. If a taxpayer previously listed cures the delin
quency by filing all returns and paying all taxes, the commissioner shall 
notify the commissioner of public safety within two business days that the 
delinquency was cured. 

Sec. 16. Minnesota Statutes 1988, section 290.92, subdivision 23, is 
amended to read: 

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES.] (I) The commissioner may, within five years after the date of 
assessment of the tax, or if a lien has been filed under section 270.69, 
within the statutory period for enforcement of the lien. give notice to any 
employer deriving income which has a taxable situs in this state regardless 
of whether the income is exempt from taxation, that an employee of that 
employer is delinquent in a certain amount with respect to any state taxes, 
including penalties, interest and costs. The commissioner can proceed under 
this subdivision only if the tax is uncontested or if the time for appeal of 
the tax has expired. The commissioner shall not proceed under this sub
division until the expiration of 30 days after mailing to the taxpayer, at the 
taxpayer's last known address, a written notice of (a) the amount of taxes, 
interest, and penalties due from the taxpayer and demand for their payment, 
and (b) the commissioner's intention to require additional withholding by 
the taxpayer's employer pursuant to this subdivision. The effect of the notice 
shall expire 180 days after it has been mailed to the taxpayer provided that 
the notice may be renewed by mailing a new notice which is in accordance 
with this subdivision. The renewed notice shall have the effect of reinstating 
the priority of the original claim. The notice to the taxpayer shall be in 
substantially the same form as that provided in section 571.41. The notice 
shall further inform the taxpayer of the wage exemptions contained in 
section 550.37, subdivision 14. If no statement of exemption is received 
by the commissioner within 30 days from the mailing of the notice, the 
commissioner may proceed under this subdivision. The notice to the tax
payer's employer may be served by mail or by delivery by an employee of 
the department of revenue and shall be in substantially the same form as 
provided in section 571.495. Upon receipt of notice, the employer shall 
withhold from compensation due or to become due to the employee, the 
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total amount shown by the notice, subject to the provisions of section 
571.55. The employer shall continue to withhold each pay period until the 
leff!t a1BeaRt &i!eWft 9j' the notice is j>fti<I iR fltlt released by the commis
sioner under section 270.709. Upon receipt of notice by the employer. the 
claim of the state of Minnesota shall have priority over any subsequent 
garnishments or wage assignments. The commissioner may arrange between 
the employer and the employee for withholding a portion of the total amount 
due the employee each pay period, until the total amount shown by the 
notice plus accrued interest has been withheld. 

The "compensation due" any employee is defined in accordance with 
the provisions of section 571.55. The maximum withholding allowed under 
this subdivision for any one pay period shall be decreased by any amounts 
payable pursuant to a garnishment action with respect to which the employer 
was served prior to being served with the notice of delinquency and any 
amounts covered by any irrevocable and previously effective assignment 
of wages; the employer shall give notice to the department of the amounts 
and the facts relating to such assignments within ten days after the service 
of the notice of delinquency on the form provided by the department of 
revenue as noted in this subdivision . .JR ereBitiRg affieunts witftAeld a-g-a+ftS-t 
Elelinqueflt ~ &+ ftft efflt3leyee, t'ftC Eiepartment Sft&H ~· amounts wtlir 
HeHi tft H½e fellowing effl.er. f)enahies, interest,~ aft6 ~ 

(2) If the employee ceases to be employed by the employer before the 
full amount set forth in a notice of delinquency plus accrued interest has 
been withheld, the employer shall immediately notify the commissioner in 
writing of the termination date of the employee and the total amount with
held. No employer may discharge any employee by reason of the fact that 
the commissioner has proceeded under this subdivision. If an employer 
discharges an employee in violation of this provision, the employee shall 
have the same remedy as provided in section 571.61, subdivision 2. 

(3) Within ten days after the expiration of such pay period, the employer 
sha]h ey tfte ~ t3reseril3eEI tft sul:iBivisieA 6-, remit to the commissioner, 
on a form and in the manner prescribed by the commissioner, the amount 
withheld during the ealeRElar 'l'fflrler each pay period under this subdivi
sion. Should any employer, after notice, willfully fail to withhold in accor
dance with the notice and this subdivision, or willfully fail to remit any 
amount withheld as required by this subdivision, the employer shall be 
liable for the total amount set forth in the notice together with accrued 
interest which may be collected by any means provided by law relating to 
taxation. No amount required to be paid by an employer by reason of the 
employer's failure to remit under this subdivision, may be deducted from 
the gross income of the employer, under sections 290.09, subdivision 4 or 
290.01, subdivisions 20 to 20f. Any amount collected from the employer 
for failure to withhold or for failure to remit under this subdivision shall 
be credited to the employee's account in the following manner: penalties, 
interest, tax and costs. 

(4) Clauses (]), (2) and (3), except provisions imposing a liability on 
the employer for failure to withhold or remit, shall apply to cases in which 
the employer is the United States or any instrumentality thereof or this 
state or any municipality or other subordinate unit thereof. 

(5) The commissioner shall refund to the employee excess amounts with
held from the employee under this subdivision. If any excess results from 
payments by the employer because of willful failure to withhold or remit 
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as prescribed in clause (3) above, the excess attributable to the employer's 
payment shall be refunded to the employer. 

(6) Employers required to withhold delinquent taxes, penalties, interest 
and costs under this subdivision shall not be required to compute any 
additional interest, costs or other charges to be withheld. 

(7) The collection remedy provided to the commissioner by this subdi
vision shall have the same legal effect as if it were a levy made pursuant 
to section 270.70. 

Sec. 17. Minnesota Statutes 1988, section 524.3-1001, is amended tv 
read: 

524.3-1001 [FORMAL PROCEEDINGS TERMINATING ADMINIS
TRATION; TESTATE OR INTESTATE; ORDER OF DISTRIBUTION, 
DECREE, AND GENERAL PROTECTION.] 

(a) (1) A personal representative or any interested person may petition 
for an orderof complete settlement of the estate. The personal representative 
may petition at any time, and any other interested person may petition after 
one year from the appointment of the original personal representative except 
that no petition under this section may be entertained until the time for 
presenting claims which arose prior to the death of the decedent has expired. 
The petition may request the court to determine testacy, if not previously 
determined, to consider the final account or compel or approve an account
ing and distribution, to construe any will or determine heirs and adjudicate 
the final settlement and distribution of the estate. After notice to all inter
ested persons and hearing the court may enter an order or orders, on 
appropriate conditions, determining the persons entitled to distribution of 
the estate, and, as circumstances require, approving settlement and directing 
or approving distribution of the estate and discharging the personal rep
resentative from further claim or demand of any interested person. 

(2) In such petition for complete settlement of the estate, the petitioner 
may apply for a decree. Upon the hearing, if in the best interests of interested 
persons, the court may issue its decree which shall determine the persons 
entitled to the estate and assign the same to them in lieu of ordering the 
assignment by the personal representative. The decree shall name the heirs 
and distributees, state their relationship to the decedent, describe the prop
erty, and state the proportions or part thereof to which each is entitled. In 
the estate of a testate decedent, no heirs shall be named in the decree unless 
all heirs be ascertained. 

(3) In solvent estates, the hearing may be waived by written consent to 
the proposed account and decree of distribution or order of distribution by 
all heirs or distributees, and the court may then enter its order allowing 
the account and issue its decree or order of distribution. 

(4) Where a decree or order for distribution is issued, the personal 
representative shall not be discharged until all property is paid or transferred 
to the persons entitled thereto, and the personal representative has otherwise 
fully discharged the trust. If e~jee1ieRs &fe an order assessing estate tax 
or requtst for documents is filed with the court by the commissioner of 
revenue, no discharge sha11 be issued until the eejeetieRB ape 8eteFffiine8 
assessment is paid or the request is complied with. If no eBjeeiiaR order 
assessing estate tax or request for documents is filed, the court shall have 
the power to settle and distribute the estate and discharge the personal 
representative without regard to tax obligations. 
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(b) If one or more heirs or devisees were omitted as parties in, or were 
not given notice of, a previous formal testacy proceeding, the court, on 
proper petition for an order of complete settlement of the estate under this 
section, and after notice to the omitted or unnolified persons and other 
interested parties determined to be interested on the assumption that the 
previous order concerning testacy is conclusive as to those given notice of 
the earlier proceeding, may determine testacy as it affects the omitted 
persons and confirm or alter the previous order of testacy as it affects all 
interested persons as appropriate in the light of the new proofs. In the 
absence of objection by an omitted or unnotified person, evidence received 
in the original testacy proceeding shall constitute prima facie proof of due 
execution of any will previously admitted to probate, or of the fact that the 
decedent left no valid will if the prior proceedings determined this fact. 

Sec. 18. [REPEALER.] 

(a) Minnesota Statutes 1988, section 270./0, subdivision 4, is repealed. 

(b) Minnesota Statutes /988. section 270.08 is repealed. 

(cl Minnesota Statutes 1988, sections 290.53. subdivision 5 and 297A.39, 
subdivision 5, are repealed. 

(d) Minnesota Statutes 1988, sections 290.52; 291 .3 I, subdivision 2; 
297A.29; and 297A.37, are repealed. 

Sec. 19. [EFFECTIVE DATES.] 

Sections I, 3, 13, 15, /6, 17, and 18, paragraph (d), are effective 
August I, 1990. 

Sections 5, 6, 7, 8, /4, and /8, paragraph /b/, are effective the day 
following final enactment. 

Sections 9 and JO are effective for liens imposed on or after August J, 
1990. 

Section I 1 is effective for mortgage foreclosures or terminations of 
contracts of sale of real property commenced after August I. /990. 

Section 12 is effective for notices executed on or after August I, 1990. 

Sections 4 and 18, paragraph (c/, are effective for payments received 
on or after August I, 1990. 

Sections 2 and 18, paragraph (a/, are effective for taxes becoming due 
on or after August 1, 1990. 

ARTICLE 3 

GASOLINE AND SPECIAL FUEL TAXES 

Section I. Minnesota Statutes 1988, section 296.18, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO USE OR SELL GASOLINE OR SPECIAL FUEL 
FOR INTENDED PURPOSES; REPORTS REQUIRED.] (I) Any person 
who shall buy aviation gasoline or special fuel for aircraft use and who 
shall have paid the excise taxes due thereon directly or indirectly through 
the amount of the tax being included in the price thereof, or otherwise, 
and shall use said gasoline or special fuel in motor vehicles or shall know
ingly sell it to any person for use in motor vehicles shall, on or before the 
twenty-third day of the month following that in which such gasoline or 



8142 JOURNAL OF THE SENATE [88THDAY 

special fuel was so used or sold, report the fact of such use or sale to the 
commissioner in such form as the commissioner may prescribe. 

(2) Any person who shall buy gasoline other than aviation gasoline and 
who shall have paid the motor vehicle gasoline excise tax directly or indi
rectly through the amount of the tax being included in the price of the 
gasoline, or otherwise, who shall knowingly sell such gasoline to any person 
to be used for the purpose of producing or generating power for propelling 
aircraft, or who shall receive, store, or withdraw from storage such gasoline 
to be used for that purpose, shall, on or before the 23rd day of the month 
following that in which such gasoline was so sold, stored, or withdrawn 
from storage, report the fact of such sale, storage, or withdrawal from storage 
to the commissioner in such form as the commissioner may prescribe. 

(3) Any person who shall buy aviation gasoline or special fuel for aircraft 
use and who shall have paid the excise taxes directly or indirectly through 
the amount of the tax being included in the price thereof, or otherwise, 
who shall not use it in motor vehicles or receive, sell, store, or withdraw 
it from storage for the purpose of producing or generating power for pro
pelling aircraft, shall be reimbursed and repaid the amount of the tax paid 
upon filing with the commissioner a signed claim in writing in such form 
and containing such information as the commissioner shall require and 
accompanied by the original invoice thereof. By signing any such claim 
which is false or fraudulent, the applicant shall be subject to the penalties 
provided in tkis section 296.25 for knowingly or willfully making a false 
claim. The claim shall set forth the total amount of the aviation gasoline 
or special fuel for aircraft use so purchased and used by the applicant, and 
shall state when and for what purpose it was used. When a claim contains 
an error in computation or preparation, the commissioner is authorized to 
adjust the claim in accordance with the evidence shown on the claim or 
other information available to the commissioner. The commissioner, on 
being satisfied that the claimant is entitled to payment, shall approve the 
claim and transmit it to the commissioner of finance. No repayment shall 
be made unless the claim and invoice shall be filed with the commissioner 
within one year from the date of the purchase. The postmark on the envelope 
in which the claim is mailed shall determine the date of filing. 

Sec. 2. Minnesota Statutes 1988, section 296.18, subdivision 3, is amended 
to read: 

Subd. 3. [Plo~IAb'.fleS CIVIL PENALTY FOR FILING FALSE CLAIMS 
CLAIM.]~ f"'!'S<>ft-wl>e sh&l-1 fftftl<e atty fllise slelelfteRI ift atty elai<ft 
et= invoiee ffl.ee. -w-it-1½ dte. eon=tn=tissieneF, eF lcne ..tingly +He -w-it-1½ ffte eettr 
MissieneF ey el-e:tift er iA:veiee eeAteiniAg a-fto/ ffHSe s~oten=tent 0f eeHeet 
eF e&t:tSe ta he pe:iti: ta ¼he fk'fS0B eF ta aneOter a fffQftQ witk01:1t ~ 
entitled fheFete, WR&ft tte#ftg r1:1Fs1:1ant ffi t-ke. rre,1isiens ef s1:1bdivisien + 
8f ~ ~;., sl½&H feFfeit #le Ml Olft8HRI sf #!e elaiftl llff4 l,e ~ ef 
• mistieR1:eM1ef. ~ A person who violates section 296 .25. subdivision 
I, paragraph (a) or (b), shall forfeit the full amount of the claim. In 
addition, a person who is convicted under the p,0,·isi0RS sf this sHll<li•;isieR 
wll section 296.25. subdivision I, paragraph (a) or (b),for filing a false 
statement or claim shall, in addition to any criminal penalties imposed, 
be prohibited from filing with the commissioner any claim for refund upon 
gasoline purchased within six months after such conviction. 

Sec. 3. Minnesota Statutes 1988, section 296.25, is amended to read: 

296.25 [VIQL,OrflO~IS, CRIMINAL PENALTIES.] 



88TH DAY] WEDNESDAY, APRIL 11, 1990 8143 

Subdivision I. [PENALTIES IMPOSED.]~ f)efS9ft wl>e ~ le eem
j>ly w;tl, ""Y f>Fe, isiens of seetieas ~ le 296.121, e, wl>e ff>ftl<es ftflj' 
.fa+se statement tfl ftftY rep,oH, ~ ef seres -t+ek-e-t Feq1:li:t=e8 BJ' seetions 
29€i.12, 29€i.11, 29€i.17, swBelhision§.-;29€i.18, sHBEli\isioH~et=290.21, 
sl=ta-H,&e~efa FAisEieffleaaoF. A fflinimHFA Hfteef~Sft-8-HOO impeseEI 
en II f)efS9ft woo~ le el>taift II lieeftSe e, IRf> j>eFFHi{ ••~Hi,eel lH½0ef 
5e€4t&ft 296.17, subdi••isions +Q f.tftti -t+-:-

1',eseeHtiens eeHlHleHeeel IHl<lef lffiS 5e€4t&ft fltt!j' ee eFeHglH itl lfleeettitt;' 
ift wltteh tile elefeaelaat resi<!es e, ifl RaHlSe)' ~ 

+he~ aHOFflC) ef ftfl-y ~ ffl Wftteft +fte aet-fflft fs 6BffifACfleeEI, 
5fl-8-H. oo ~ e+ the eommissiener ef FO'. enl:le, pFoseeute violations ef 
ffH-5 chapter. ~ +ees-; i¼ft0 en13enses ineurreEI ey ftftY eettft+y auerne) tft 
li~igation tft eenneetien wtlfl, the ft€it0ft may ee ~ tfeffi a13propriatiens 
t-e the eemfflissioner ef revenue +ef the adfAinistrntion ef f-ftt5 ehaJHer. (a) 
A person who fails to comply with a provision of sections 296.01 to 296.421, 
or who knowingly provides false information, including, but not limited to, 
false odometer readings, or who knowingly makes a false statement in a 
report, record, claim, or sales ticket required by sections 296.12; 296.14; 
296.17, subdivisions 5, or 7 to 22; 296./8, subdivision 2; or 296.21, is 
guilty of a gross misdemeanor 

(b) A person who willfully attempts in any manner to evade or defeat 
any tax imposed by sections 296.01 to 296.421, including, hut not limited 
to, making and subscribing any false statement in any report, record, claim, 
or sales ticket required by sections 296.12; 296.14; 296.17, subdivisions 
5, or 7 to 22; 296.18, subdivision 2; and 296 .21; or making a false claim 
for a refund under section 296.18, subdivision 4, is guilty of a felony. 

( c) It fa a misdemeanor for a person to operate, or cause to be operated, 
a licensed motor vehicle on the public highways ~f this state on special 
fuel on which the excise tax provided by this chapter has not been paid or 
the liability therefore assumed by another person licensed under this chap
ter. A person who uses gasoline, delivered into an on-farm bulk storage 
tank and on which no tax has been collected, for propelling a motor vehicle 
on the public highways of this state is also guilty of a misdemeanor 

( d) An officer or employee of the state of Minnesota charged with the 
enforcement of a provision of sections 296.01 to 296.421 who is employed 
by or who engages in business as a distributor or dealer in petroleum 
products is guilty of a misdemeanor. 

(e) The authorization in this chapter for the collection of the excise taxes 
by persons other than the commissioner for and in behalf of the state of 
Minnesota establishes a fiduciary relationship, for the violation of which, 
infailure to make payment when due and payable, the person so authorized 
to collect these excise taxes shall be deemed guilty of a violation of section 
609.54, and punished accordingly. 

(/) A minimum fine of $200 shall be imposed on a person who fails to 
obtain a license or trip permit required under section 296.17, subdivisions 
JO and 17. 

Subd. 2. [PROSECUTION OF VIOLATIONS.] 14 is a H1iseleH1eaaoF f-e, 
~ ~ ffi e13eFate, 6f eattSe ta~ e13eFated, a lieensed ffi0ffif ¥eft+ele 
en tlae ~ laiglaways sf lffiS 5!ll!e en Sj>eeiiH Hie½ en wltteh tlae e,,etse 
ffll< f>•e•daee ey lffiS eftllj>lef 1;as !lei l>eefl f'lli<I "' tlae liaeilit) tlle,efe, 
assliffie8 &y anether ~ lieense8 lffttler -HT+S ehaflier. Prosecutions under 
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this section may be brought in the county in which the defendant resides 
or in Ramsey county. On request of the commissioner of revenue, the county 
attorney of a county in which the action is commenced shall prosecute 
violations of this chapter. Costs.fees, and expenses incurred by any county 
attorney in litigation in connection with the action may be paid from 
appropriations to the commissioner of revenue for the administration of 
this chapter. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1988, sections 296.027; 296.16, subdivision 3; 296.17. 
subdivision 13; 296.18, subdivisions 3a and 7; and 296.24. are repealed. 

Sec. 5. [EFFECTIVE DATES.] 

Section 1 is effective for sales occurring on or after August 1, 1990. 

Section 2 is effective for statements or claims filed on or after August 
1, 1990. 

Section 3 is effective for acts or violations occurring on or after August 
I, 1990. 

Section 4 is effective August 1, 1990. 

ARTICLE 4 

SALES AND USE, MOTOR VEHICLE EXCISE, 
AND PETROLEUM PRODUCTS TAXES 

Section I. Minnesota Statutes 1989 Supplement, section I 68A. l 0, sub
division I, is amended to read: 

Subdivision I. If an owner transfers interest in a vehicle other than by 
the creation of a security interest, the owner shall at the time of the delivery 
of the vehicle execute an assignment and warranty of title to the transferee 
and shall state the actual selling price in the space provided therefor on 
the certificate. With respect to motor vehicles subject to the provisions of 
section 325E. I 5, the transferor shall also, in the space provided therefor 
on the certificate, state the true cumulative mileage registered on the odom
eter or that the actual mileage is unknown if the odometer reading is known 
by the transferor to be different from the true mileage. The transferor shall 
cause the certificate and assignment to be de1ivered to the transferee 
immediately. 

Sec. 2. Minnesota Statutes 1988, section 296.06, subdivision 2, is amended 
to read: 

Subd. 2. [REQUIREMENTS FOR ISSUANCE.] A distributor's license 
shall be issued to any responsible person qualifying as a distributor who 
makes application therefor, and who shall pay to the commissioner at the 
time thereof and annually thereafter a license fee of $10, and who shall 
further comply with the following conditions: 

(I) A written application shall be made in a manner approved by the 
commissioner, who shall require the applicant or licensee to deposit with 
the state treasurer securities of the United States government or the state 
of Minnesota or to execute and file a bond, with a corporate surety approved 
by the commissioner, to the state of Minnesota in an amount to be deter
mined by the commissioner and in a form to be fixed by the commissioner 
and approved by the attorney general, and which shall be conditioned for 
the payment when due of all excise taxes, inspection fees, penalties, and 
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accrued interest arising in the ordinary course of business or by reason of 
any delinquent money which may be due the state of Minnesota; the bond 
shall cover all p]aces of business within the state where petroleum products 
are received by the licensee; and the applicant or licensee shall designate 
and maintain an agent in this state upon whom service may be had for all 
purposes of this section. 

(2) An initial applicant for a distributor's license shall furnish a bond in 
a minimum sum of $3,000 for the first year; 

(3) The commissioner, on reaching the opinion that the bond given by 
a licensee is inadequate in amount to fully protect the state, shall require 
an additional bond in such amount as the commissioner deems sufficient; 

(4) A licensee who desires to be exempt from depositing securities or 
furnishing such bond, as hereinbefore provided shall furnish an itemized 
financial statement showing the assets and the liabilities of the applicant 
and if it shall appear to the commissioner, from the financial statement or 
otherwise, that the applicant is financially responsible, then the commis
sioner may exempt such applicant from depositing such securities or fur
nishing such bond until the commissioner otherwise orders. 

(5) 'Hie r•e,.,i11m ""a..,. eefi<i ••~ui•ea aH<lef elauses tB ftft6 ~ ftft6 
0ft &,iy aaailieAal l>0ft<i FO~Hifea IH!8ef elftliSe ~ Sfl!lti 9e l'f'itl !,y the 
eeffnnissianer ~ ef a e6ft4 premiHffi fflft6 ret1HireEI t-e ~ set ~ ff6fft ftft 

e13preprieHen ~ tee legislottlfe ff0fR whatever A::li½&S are available. A-U e.f 
S&iE! l>eB4; ••~11i,ea 8IH'iftg eael½ ttee"5e j>efiea Sfl!lt! ee r•••kasea by the 
eeffimissiefter ef aelfftiflistratiea ff0ffi ff½e ~ respensiele ~ £tffef 
aebenising fef eefftpetiti,•e 9itis ffi ff½e ffHtftftef rreseril3e8 ~ b£lWS +9-;9; 
~ ~ ftftiele H, as smended. ~ eommissieHer ef admiP.1stmtiofl 
SftftH. eaH +ef ~ Wtt-fttft a reasenel31e pef4.ea ~ t-e the eomffieneemeat 
ef ttee"5e pe,ie<I,, 

W Each license period shall be for one year ending each June 30, 

f+1 (6) Upon application to the commissioner and compliance by the 
appJicant with the provisions of this subdivision, the commissioner also 
shall issue a distributor's license to (a) any person engaged in this slate in 
the bulk storage of petroleum products and the distribution thereof by tank 
car or tank truck or both, and (b) any person holding an unrevoked license 
as a distributor since January I, 1947, and (c) any person holding a license 
and performing a function under the motor fuel tax law of an adjoining 
state equivalent to that of a distributor under this act, who desires to ship 
or deliver petroleum products from that state to persons in this state not 
licensed as distributors in this state and who agrees to assume with respect 
to all petroleum products so shipped or delivered the liabilities of a dis
tributor receiving petroleum products in this state, provided, however, that 
any such license shall be issued only for the purpose of permitting such 
person to receive in this state the petroleum products so shipped or deliv
ered. Except as herein provided, all persons licensed as distributors under 
this clause shall have the same rights and privileges and be subject to the 
same duties, requirements and penalties as other licensed distributors. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 297A.01, 
subdivision 3, is amended to read; 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions; 
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(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter; 

(b) The production, fabrication, printing or processing of tangible per
sonal property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals or drinks, He! i0elijai0g. "Sale" does not include: 

( J) meals or drinks served to patients, inmates, or persons residing at 
hospitals, sanitariums, nursing homes, senior citizens homes, and correc
tional, detention, and detoxification facilities, 

(2) meals or drinks purchased for and served exclusively to individuals 
who are 60 years of age or over and their spouses or to the handicapped 
and their spouses by governmental agencies, nonprofit organizations, agen
cies, or churches or pursuant to any program funded in whole or part through 
42 USCA sections 3001 through 3045, wherever delivered, prepared or 
served, or 

(3) meals and lunches served at public and private schools, universities 
or colleges. ''Sales'' a-lse incl HS es m-ee-k furnisReS e;" eftlple; ers ff1 effiple; 
ees ft! less ffHtA ffHf ......i.et ¥a!tte, el<e"f'l meals fu,0isl!ea le em~lo) ees.,. 
F6St!UifOAt5, FCSSftS, afl6 ~ ftft6 ~ ffl-e9+S- fHFAisheel at fie ~ 
fe em13leyees et hes13Hals, Rt:lfsing hemes-, l=,eareling eere ftef'f\eS-; sanitar 
HtffiS-;-~ Fleftles, aDa eeFFeetienal, Be10ntien. fffiti BetoidHeation ~ 
jlies, Wfle l!Fe Fe~ijifea le ea! will! the palieAIS, FesiaeAIS, eF ttlffiflleS FesiaiAg 
"'lfleflr. Notwithstanding section 297 A.25, subdivision 2, taxable food or 
meals include, but are not limited to, the following: 

(i) heated food or drinks: 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events, except a world championship football 
game sponsored by the national football league, and the privilege of having 
access to and the use of amusement devices, tanning facilities, reducing 
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salons, steam baths, turkish baths, massage parlors, health clubs, and spas 
or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state. or local exchange telephone ser
vice, intrastate toll service, and interstate toll service, if that service orig
ir,ates from and is charged to a telephone located in this state; the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. The furnishing for a con
sideration of access to telephone services by a hotel to its guests is a sale 
under this clause. Sales by municipal corporations in a proprietary capacity 
are included in the provisions of this clause. The furnishing of water and 
sewer services for residential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, includ• 
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar television services: 

(h) Notwithstanding subdivision 4, and section 297A.25, subdivision 9, 
the sales of horses including claiming sales and fees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly, or other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair
ing, altering, and storing clothes, linen services and supply, cleaning and 
blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by 
coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services, burglar, 
fire alarm, and armored car services not including services performed 
within the jurisdiction they serve by off-duty licensed peace officers as 
defined in section 626.84, subdivision I; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; gar
den planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility lines. 
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The services listed in this paragraph are taxable under section 297 A.02 if 
the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of 
the entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between members 
of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; and 

(vii) solid waste collection and disposal services as described in section 
297A.45; 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association, or other organi
zation if: 

(I) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment, swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 50 I (c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, for educational and social activ
ities for young people primarily age 18 and under. 

Sec. 4. Minnesota Statutes 1988, section 297A.0l, subdivision 8, is 
amended to read: 

Subd. 8. "Sales price" means the total consideration valued in money, 
for a retail sale whether paid in money or otherwise, excluding therefrom 
any amount allowed as credit for tangible personal property taken in trade 
for resale, without deduction for the cost of the property sold, cost of 
materials used, labor or service cost, interest, or discount allowed after the 
sale is consummated, the cost of transportation incurred prior to the time 
of sale, any amount for which credit is given to the purchaser by the seller, 
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or any other expense whatsoever. A deduction may be made for charges 
for services that are part of the sale, including charges up to 15 percent in 
lieu of tips, if the consideration for such charges is separately stated, but 
no deduction shall be allowed for charges for services that are part of a 
sale as defined in subdivision 3, clauses (b) to fB (I/. A deduction may 
also be macle for interest, financing, or carrying charges, charges for labor 
or services used in installing or applying the property sold or transportation 
charges if the transportation occurs after the retail sale of the property only 
if the consideration for such charges is separately stated. There shall not 
be included in "sales price" cash discounts allowed and taken on sales or 
the amount refunded either in cash or in credit for property returned by 
purchasers. 

Sec. 5. Minnesota Statutes 1988, section 297A.l4, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSITION.] For the privilege of using, storing or 
consuming in Minnesota tangible personal property, ffekets.,. aeftlissions 
t:& ~ ef 1:u,n1semeRt &R4 athletie e¥eftt-s, eleetFieit~, gas, ftftQ Jeea.l. 
e1Eeh0Rge tele~haAe set=¥fee or taxable services purchased for use, storage 
or consumption in this state, a use tax is imposed on every person in this 
state at the rate of tax imposed under section 297 A.02 on the sales price 
of sales at retail of the items, unless the tax imposed by section 297 A.02 
was paid on the sales price. 

Sec. 6. Minnesota Statutes 1988, section 297A.25, subdivision 31, is 
amended to read: 

Subd. 31. [SALES BY GOVERNMENT TAXABLE.] This section shall 
not be construed to exempt the gross receipts from sales of tangible personal 
property or taxable services purchased from the United States or any of 
its agencies or instrumentalities, or the state of Minnesota, its agencies, 
instrumentalities or political subdivisions by ultimate consumers, and such 
purchases are hereby declared to be subject to tax, except as they may be 
otherwise exempted. 

Sec. 7. Minnesota Statutes 1988, section 297A.255, is amended by 
adding a subdivision to read: 

Subd. 5. There is specifically exempted from the provisions of this chapter 
the purchase or use of aircraft registered in the state of Minnesota by a 
corporation or partnership when the transfer constitutes a transfer within 
the meaning of section 351 or 72 I of the Internal Revenue Code of 1986, 
as amended through December 31. 1989. 

Sec. 8. Minnesota Statutes 1988, section 297B.035, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in this section, motor vehicles pur
chased for resale in the ordinary course of business or used by any motor 
vehicle dealer, as defined in section 168.0ll, subdivision 21, who is licensed 
under section 168.27, subdivision 2 or 3, which bear dealer plates as 
authorized by section 168.27, subdivision 16, shall be exempt from the 
provisions of this chapter. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective July I, 1990. 
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ARTICLE 5 

INCOME AND FRANCHISE TAXES 
AND PROPERTY TAX REFUNDS 

[88THDAY 

Section I. Minnesota Statutes Second 1989 Supplement, section IOA.31, 
subdivision 5, is amended to read: 

Subd. 5. In each calendar year the money in the general account shall 
be allocated to candidates as follows: 

(I) 21 percent for the offices of governor and lieutenant governor together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative. 

In each calendar year the money in each party account shall be allocated 
as follows: 

(I) 14 percent for the offices of governor and lieutenant governor together; 

(2) 2.4 percent for the office of attorney general; 

(3) 1.2 percent each for the offices of secretary of state, state auditor, 
and state treasurer; 

(4) In each calendar year during the period in which state senators serve 
a four-year term, 23-1/3 percent for the office of state senator and 46-2/3 
percent for the office of state representative; 

(5) In each calendar year during the period in which state senators serve 
a two-year term, 35 percent each for the offices of state senator and state 
representative; 

(6) ten percent for the state committee of a political party; money allo
cated to each state committee under this clause must be deposited in a 
separate account and must be spent for only those items enumerated in 
section IOA.275; money allocated to a state committee under this clause 
must be paid to the committee by the state treasurer as notified by the state 
ethical practices board as it is received in the account on a monthly basis, 
with payment on the 15th day of the calendar month following the month 
in which the ~ returns were Feeebed processed by the department of 
revenue, provided that these distributions would be equal to 90 percent of 
the amount of money indicated in the department of revenue's weekly un
edited reports of income tax returns fef ff>fM and property tax refund returns 
processed in the month, as notified by the department of revenue to the 
state ethical practices board. The amounts paid to each state committee 
are subject to ffftftl &ftfHHM biennial adjustment and settlement as iHElieateEI 
aeearai11g le ate at the time of each certification by required of the com
missioner of revenue under sttl:idi,•isieR ~ subdivisions 7 and JO. If the 
total amount of -1 payments received l!etere Septeffl~er ~ by a state 
committee for the period reflected on a certification by the department of 



88THDAY] WEDNESDAY, APRIL 11, 1990 8151 

revenue is ~ \Ila!, different from the amount eerlifiea ey the €efl!
HtissieRer ef reveaue 0ft SeJ3teFHt'ler &, the ~ ftffie-l:f-A+ e+ J:18) meRts 
ElistriBtHeEI betweeR Sef)tember + ftfte QeeeFABer .;+ that should have been 
received during the period according to the certification, each subsequent 
monthly payment must be reaHeea ey increased or decreased to the fullest 
extent possible until the amount of the overpayment is recovered or the 
underpayment is distributed. 

To assure that moneys will be returned to the counties from which they 
were collected, and to assure that the distribution of those moneys rationally 
relates to the support for particular parties or for particular candidates within 
legislative districts, money from the party accounts for legislative candidates 
shall be distributed as follows: 

Each candidate for the state senate and state house of representatives 
whose name is to appear on the ballot in the general election shall receive 
money from the candidate's party account set aside for candidates of the 
state senate or state houre of representatives, whichever applies, according 
to the following formula: 

For each county within the candidate's district the candidate's share of 
the dollars allocated in that county to the candidate's party account and set 
aside for that office shall be: 

(a) The sum of the votes cast in the last general election in that part of 
the county in the candidate's district for all candidates of that candidate's 
party (i) whose names appeared on the ballot in each voting precinct of 
the state and (ii) for the state senate and state house of representatives, 
divided by 

(b) The sum of the votes cast in that county in the last general election 
for all candidates of that candidate's party (i) whose names appeared on 
the ballot in each voting precinct in the state and (ii) for the state senate 
and state house of representatives, multiplied by 

(c) The amount in the candidate's party account allocated in that county 
and set aside for the candidates for the office for which the candidate is 
running. 

The sum of all the county shares calculated in the formula above is the 
candidate's share of the candidate's party account. 

In a year in which an election for the state senate occurs, with respect 
to votes for candidates for the state senate only, "last general election" 
means the last general election in which an election for the state senate 
occurred. 

For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general election, 
amounts in the party's account shall be allocated based on (a) the number 
of people voting in the last general election in that part of the county in 
the candidate's district, divided by (b) the number of the people voting in 
that county in the last general election, multiplied by (c) the amount in the 
candidate's party account allocated in that county and set aside for the 
candidates for the office for which the candidate is running. 

In a year in which the first election after a legislative reapportionment 
is held, "the candidate's district" means the newly drawn district, and voting 
data from the last general election will be applied to the area encompassing 
the newly drawn district notwithstanding that the area was in a different 
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district in the last general election. 

If in a district there was no candidate of a party for the state senate or 
state house of representatives in the last general election, or if a candidate 
for the state senate or state house of representatives was unopposed, the 
vote for that office for that party shall be the average vote of all the 
remaining candidates of that party in each county of that district whose 
votes are included in the sums in clauses (a) and (b). The average vote 
shall be added to the sums in clauses (a) and (b) before the calculation is 
made for all districts in the county. 

Money from a party account not distributed to candidates for state senator 
and representative in any election year shall be returned to the general fund 
of the state. Money from a party account not distributed to candidates for 
other offices in an election year shall be returned to the party account for 
reallocation to candidates as provided in clauses (I) to (6) in the following 
year. Money from the general account refused by any candidate shall be 
distributed to all other qualifying candidates in proportion to their shares 
as provided in this subdivision. 

Sec. 2. Minnesota Statutes Second I 989 Supplement, section 290.17, 
subdivision 2, is amended to read: 

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A TRADE 
OR BUSINESS.] The income of a taxpayer subject to the allocation rules 
that is not derived from the conduct of a trade or business must be assigned 
in accordance with paragraphs (a) to (f): 

(a)(l) Subject to paragraphs (a)(2) and (a)(3), income from labor or 
personal or professional services is assigned to this state if, and to the extent 
that, the labor or services are performed within it; all other income from 
such sources is treated as income from sources without this state. 

Severance pay shall be considered income from labor or personal or 
professional services. 

(2) In the case of an individual who is a nonresident of Minnesota and 
who is an athlete or entertainer, income from compensation for labor or 
personal services performed within this state shall be determined in the 
following manner: 

(i) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident salaried athletic team employee shall be determined 
by using a fraction in which the denominator contains the total number of 
days in which the individual is under a duty to perform for the employer, 
and the numerator is the total number of those days spent in Minnesota; 
and 

(ii) The amount of income to be assigned to Minnesota for an individual 
who is a nonresident, and who is an athlete or entertainer not listed in 
clause (i), for that person's athletic or entertainment performance in Min
nesota shall be determined by assigning to this state all income from 
performances or athletic contests in this state. 

(3) For purposes of this section, amounts received by a nonresident from 
the United States, its agencies or instrumentalities, the Federal Reserve 
Bank, the state of Minnesota or any of its political or governmental sub
divisions, or a Minnesota volunteer firefighters' relief association, by way 
of payment as a pension, public employee retirement benefit, or any com
bination of these, or as a retirement or survivor's benefit made from a plan 
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qualifying under section 401, 403, 408, or 409, or as defined in section 
403(b) or 457 of the Internal Revenue Code of 1986, as amended through 
December 31, 1987, are not considered income derived from carrying on 
a trade or business or from performing personal or professional services 
in Minnesota, and are not taxable under this chapter. 

(b) Income or gains from tangible property located in this state that is 
not employed in the business of the recipient of the income or gains must 
be assigned to this state. 

( c) Except upon the sale of a partnership interest or the sale of stock of 
an S corporation, income or gains from intangible personal property not 
employed in the business of the recipient of the income or gains must be 
assigned to this state if the recipient of the income or gains is a resident 
of this state or is a resident trust or estate. 

Gain on the sale of a partnership interest is allocable to this state in the 
ratio of the original cost of partnership tangible property in this state to 
the original cost of partnership tangible property everywhere, determined 
at the time of the sale. If more than 50 percent of the value of the part
nership's assets consists of intangibles, gain or loss from the sale of the 
partnership interest is allocated to this state in accordance with the sales 
factor of the partnership for its first full tax period immediately preceding 
the tax period of the partnership during which the partnership interest was 
sold. 

Gain on the sale of stock held in an S corporation is allocable to this 
state in #tefftk-eefthe oFiginal ees-tef fengil:11e pre1:1erfy ef theS SOFf!BFafien 
wttfttft#tts~fe#te original ees-tef langible prof)erl)' efthe€ eorporaHon 
e•,eri·wltere an amount equal to the gain on the sale of the stock multiplied 
by the ratio that was used to compute the amoum of S corporation income 
assignable to Minnesota in the tax year preceding the year of sale. 

Gain on the sale of goodwill or income from a covenant not to compete 
that is connected with a business operating all or partially in Minnesota 
is allocated to this state to the extenl that the income from the business in 
the year preceding the year of sale was assignable to Minnesota under 
subdivision 3. 

(d) Income from the operation of a farm shall be assigned to this state 
if the farm is located within this state and to other states only if the farm 
is not located in this state. 

(e) Income from winnings on Minnesota pari-mutuel betting tickets, the 
Minnesota state lottery, and lawful gambling as defined in section 349.12, 
subdivision 2, conducted within the boundaries of the state of Minnesota 
shall be assigned to this state. 

(f) All items of gross income not covered in paragraphs (a) to (e) and 
not part of the taxpayer's income from a trade or business shall be assigned 
to the taxpayer's domicile. 

Sec. 3. Minnesota Statutes 1988, section 290.17, subdivision 5, is amended 
to read: 

Subd. 5. [SPECIAL RULES.] Notwithstanding subdivisions 3 and 4, all 
income from the operation of the following types of businesses must be 
allocated as follows: 

(a) All income from the operation of a farm is assigned to this state if 
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the farm is located within this state and no such income is assigned to this 
state if the farm is located without this state. 

(b) leeome ffefft a ffftEle 0f Business eoasistieg 13rineipolly e.f Hte ~ 
f.ermaRee ef peFseeal 0f f)FefessioAel serviees tS assigRed ~ this saHe #, 
&A<i te tt,e - ~ the ser,iees &f<l ~••fe,mea witl!tft a.is -

fej For athletic teams when the visiting team does not share in the gate 
receipts, all of the team's income is assigned to the state in which the team's 
operation is based. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 290.39, subdivi
sion 4, is amended to read: 

Subd. 4. [VOTER REGISTRATION FORM.) The commissioner shall 
insert securely in each individual income tax return form or instruction 
booklet distributed ift &R eYen nuftll'lereel for an odd-numbered year a voter 
registration form, returnable to the secretary of state, designed according 
to rules adopted by the secretary of state. This requirement applies to forms 
and booklets supplied to post offices, banks, and other outlets, as well as 
to those mailed directly to taxpayers. 

Sec. 5. Minnesota Statutes 1988, section 290.39, subdivision 5, is amended 
to read: 

Subd. 5. [PARTNERSHIPS; NONRESIDENT PARTNERS.] (a) The 
commissioner may allow a partnership with five or more nonresident part
ners to file a composite return on behalf of nonresident partners who have 
no other Minnesota source income. This composite return must include the 
names, addresses, social security numbers, income allocation. and tax lia
bility for all nonresident partners electing to be covered by the composite 
return. 

(b) The computation of each partner's tax liability will be determined 
by multiplying the income allocated to that partner by the highest rate used 
to determine the tax liability for individuals under section 290.06, subdi
vision 2c. Nonbusiness deductions, standard deductions, or personal exemp
tions are not allowed. 

( c) The partnership must submit a request to use this composite return 
filing method for nonresident partners ell e, l>efeFe t1,e ,1..., <ia!e fef filfflg 
~ iedivielual ieeolfle ~ fefflfR-:-~ ~ ffift1 ee fftftEle a fftR: ef ~ 
- filed. The requesting partnership must file a composite return in 
the form prescribed by the commissioner of revenue. The filing of a com
posite return is considered a request to use the composite return filing 
method. 

(d) The electing partner must not have any Minnesota source income 
other than the income from the partnership and other electing partnerships. 
If it is determined that the electing partner has other Minnesota source 
income, the inclusion of the income and tax liability for that partner under 
this provision will not constitute a return to satisfy the requirements of 
subdivision I. The penalty for failure to file a return as provided in section 
290.53, subdivision 2, is assessed from the due date for filing a return 
until a noncomposite return is filed. The tax paid for such an individual as 
part of the composite return is allowed as a payment of the tax by the 
individual on the date on which the composite return payment was made. 
If the electing nonresident partner has no other Minnesota source income, 
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filing of the composite return constitutes a return for purposes of subdi
vision 1. 

(e) This subdivision does not preclude the requirement that an individual 
pay estimated tax if the individual's liability would exceed the requirements 
set forth in section 290.93. However, a composite estimate may be filed 
in a manner similar to and containing the same information required under 
paragraph (a). 

(f) If an electing partner's share of the partnership's gross income from 
Minnesota sources is less than the filing requirements for a nonresident 
under section 290. 37, subdivision I, the tax liability is zero. However, a 
statement showing the partner's share of gross income must be included as 
part of the composite return. 

(g) The election provided in this subdivision is not available to any partner 
other than a full-year nonresident individual who has no other Minnesota 
source income. 

(h) A corporation defined in section 290.9725 and its nonresident share
holders may make an election under this subdivision. The provisions cov
ering the partnership apply to the corporation and the provisions applying 
to the partner apply to each shareholder. 

(i) Estates and trusts distributing current income only and the nonresident 
individual beneficiaries of such estates or trusts may make an election 
under this subdivision. The provisions covering the partnership apply to 
the estate or trust. The provisions applying to the partner apply to each 
beneficiary. 

Sec. 6. Minnesota Statutes 1988, sec!ion 290.49, subdivision 3, is amended 
to read: 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] If the taxpayer 
omits from gross income an amount properly ineluctable therein which is 
in excess of 25 percent of the amount of gross income stated in the return, 
the tax may be assessed, or a proceeding in court for the collection of such 
tax may be begun at any time within 6-1 /2 years after the return was filed. 

For purposes of this subdivision, the term "gross income" shall mean 
gross income as defined in section 299. 37, s~edi•, isioH 1-;ela<>se fef 290 .OJ, 
subdivision 20. 

Sec. 7. Minnesota Statutes 1988, section 290.92, subdivision 12, is 
amended to read: 

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] The 
amount deducted and withheld as tax under subdivision 2a Sf, 3, 4b, or 
4c or section 290.923, subdivision 2, during any calendar year upon the 
wages, partnership income, or "S" corporation income of any individual 
or person receiving royalty payments shall be allowed as a credit to the 
recipient of the income against the taxes imposed by this chapter or by 
chapter 298, for a taxable year beginning in such calendar year. If more 
than one taxable year begins in such calendar year, such amount shall be 
allowed as a credit against the taxes for the last taxable year so beginning. 

Sec. 8. Minnesota Statutes 1988, section 290.92, subdivision 23, is 
amended to read: 

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES.] (I) The commissioner may, within five years after the date of 
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assessment of the tax, give notice to any employer deriving income which 
has a taxable situs in this state regardless of whether the income is exempt 
from taxation, that an employee of that employer is delinquent in a certain 
amount with respect to any state taxes, including penalties, interest and 
costs. The commissioner can proceed under this subdivision only if the tax 
is uncontested or if the time for appeal of the tax has expired. The com
missioner shall not proceed under this subdivision until the expiration of 
30 days after mailing to the taxpayer, at the taxpayer's last known address, 
a written notice of (a) the amount of taxes, interest, and penalties due from 
the taxpayer and demand for their payment, and (b) the commissioner's 
intention to require additional withholding by the taxpayer's employer pur
suant to this subdivision. The effect of the notice shall expire 180 days 
after it has been mailed to the taxpayer provided that the notice may be 
renewed by mailing a new notice which is in accordance with this subdi
vision. The renewed notice shall have the effect of reinstating the priority 
of the original claim. The notice to the taxpayer shall be in substantially 
the same form as that provided in section 571 .41. The notice shall further 
inform the taxpayer of the wage exemptions contained in section 550.37, 
subdivision 14. If no statement of exemption is received by the commis
sioner within 30 days from the mailing of the notice, the commissioner 
may proceed under this subdivision. The notice to the taxpayer's employer 
may be served by mail or by delivery by an employee of the department 
of revenue and shall be in substantially the same form as provided in section 
571.495. Upon receipt of notice, the employer shall withhold from com
pensation due or to become due to the employee, the total amount shown 
by the notice, subject to the provisions of section 571.55. The employer 
shall continue to withhold each pay period until the total amount shown 
by the notice is paid in full. Upon receipt of notice by the employer, the 
claim of the state of Minnesota shall have priority over any subsequent 
garnishments or wage assignments. The commissioner may arrange between 
the employer and the employee for withholding a portion of the total amount 
due the employee each pay period, until the total amount shown by the 
notice plus accrued interest has been withheld. 

The "compensation due" any employee is defined in accordance with 
the provisions of section 571.55. The maximum withholding allowed under 
this subdivision for any one pay period shall be decreased by any amounts 
payable pursuant to a garnishment action with respect to which the employer 
was served prior to being served with the notice of delinquency and any 
amounts covered by any irrevocable and previously effective assignment 
of wages; the employer shall give notice to the department of the amounts 
and the facts relating to such assignments within ten days after the service 
of the notice of delinquency on the form provided by the department of 
revenue as noted in this subdivision. In crediting amounts withheld against 
delinquent taxes of an employee, the department shall apply amounts with
held in the following order: penalties, interest, tax, and costs. 

(2) If the employee ceases to be employed by the employer before the 
full amount set forth in a notice of delinquency plus accrued interest has 
been withheld, the employer shall immediately notify the commissioner in 
writing of the termination date of the employee and the total amount with
held. No employer may discharge any employee by reason of the fact that 
the commissioner has proceeded under this subdivision. If an employer 
discharges an employee in violation of this provision, the employee shall 
have the same remedy as provided in section 571.61, subdivision 2. 
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(3) The employer shall, by the date prescribed in subdivision 6, remit 
to the commissioner. on a form and in the manner prescribed by the com
missioner, the amount withheld during the calendar quarter under this 
subdivision. Should any employer, after notice, willfully fail to withhold 
in accordance with the notice and this subdivision, or willfully fail to remit 
any amount withheld as required by this subdivision, the employer shall 
be liable for the total amount set forth in the notice together with accrued 
interest which may be collected by any means provided by law relating to 
taxation. Ne 8Rl8MHI Fequi,ed !<> l,e f'&id 9Y ftH OfflplB)'Of l>y FeftSeft ef ffle 
efflple}er's fftikH:e. ffi feRHf ttfttlef ¼hts Sl:l~ElivisioR, ~'Be dedueted ff0ffi 
tfte gf8SS tA€0ffie e.f tfte CHtf'loyer, tffttlef seetiens 290.Q9, subElivisiofl 4 ef 
29Q.QJ, suMiYisiens 2ll !e 2M, Any amount collected from the employer 
for failure to withhold or for failure to remit under this subdivision shall 
be credited to 1he employee's account in the following manner: penalties, 
interest, tax, and costs. 

(4) Clauses (I), (2) and (3), except provisions imposing a liability on 
the employer for failure to withhold or remit, shall apply to cases in which 
the employer is the United States or any instrumentality thereof or this 
state or any municipality or other subordinate unit thereof. 

(5) The commissioner shall refund to the employee excess amounts with
held from the employee under this subdivision. If any excess results from 
payments by the employer because of willful failure to withhold or remit 
as prescribed in clause (3) above, the excess attributable to the employer's 
payment shall be refunded to the employer. 

(6) Employers required to withhold delinquent taxes, penalties, interest, 
and costs under this subdivision shall not be required to compute any 
additional interest, costs or other charges to be withheld. 

(7) The collection remedy provided to the commissioner by this subdi
vision shall have the same legal effect as if it were a levy made pursuant 
to section 270. 70. 

Sec. 9. Minnesota Statutes 1988, section 290.93, subdivision I, is amended 
to read: 

Subdivision I. [REQUIREMENT OF DECLARATION.) ( I) Every indi
vidual shall, at the time prescribed in subdivision 5, make and file with 
the commissioner a declaration of estimated tax for the taxable year if 

the gross income (for purposes of this subdivision and subdivision 5 as 
defined in section 29Q.J7, su~divisiaR +, elftlfSe fej 290.0/. subdivision 
20) for the taxable year can reasonably be expected to exceed the gross 
income amounts set forth in section 290.37, subdivision I pertaining to 
the requirements for making a return. 

(2) If the individual is an infant or incompetent person, the declaration 
shall be made by the individual's guardian. 

(3) Notwithstanding the provisions of this section, no declaration is 
required if the estimated tax (as defined in subdivision 3) is less than $500. 

Sec. 10. Minnesota Statutes 1988, section 290A.03, subdivision 3, is 
amended to read: 

Subd. 3. [INCOME.] (I) "Income" means the sum of the following: 

(a) ffle~ef federal adjusted gross income as defined in the Internal 
Revenue Code e, -; and 
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(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) all nontaxable income; 

(ii) the amount of a passive activity loss that is not disallowed as a result 
of section 469, paragraph (i) or (I) of the Internal Revenue Code and the 
amount of passive activity loss carryover allowed under section 469(b) of 
the Internal Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income under 
section 108(g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; 

(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

(x) a lump sum distribution under section 402(e)(3) of the Internal Rev
enue Code; 

(xi) contributions made by the claimant to an individual retirement account, 
including a qualified voluntary employee contribution; simplified employee 
pension plan; self-employed retirement plan; cash or deferred arrangement 
plan under section 40 I (k) of the Internal Revenue Code; or deferred com
pensation plan under section 457 of the Internal Revenue Code; and 

(xii) nontaxable scholarship or fellowship grants. 

In the case of an individual who files an income tax return on a fiscal 
year basis, the term "federal adjusted gross income" shall mean federal 
adjusted gross income reflected in the fiscal year ending in the calendar 
year. Federal adjusted gross income shall not be reduced by the amount of 
a net operating loss carryback or carryforward or a capital loss carryback 
or carryforward allowed for the year. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, sections 
J0l(a), 102, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse and which funding payments were not excluded 
from federal adjusted gross income in the years when the payments were 
made; 

( c) surplus food or other relief in kind supplied by a governmental agency; 
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(d) relief granted under this chapter; or 

(e) child support payments received under a temporary or final decree 
of dissolution or legal separation. 

(3) The sum of the following amounts s1,a11 may be subtracted from 
income: 

(a) for the claimant's first dependent, the exemption amount multiplied 
by 1.4; 

(b) for the claimant's second dependent, the exemption amount multiplied 
by 1.3; 

(c) for the claimant's third dependent, the exemption amount multiplied 
by 1.2; 

(d) for the claimant's fourth dependent, the exemption amount multiplied 
by I.I; 

(e) for the claimant's fifth dependent, the exemption amount; and 

(f) if the claimant or claimant's spouse was disabled or attained the age 
of 65 prior to June I of the year for which the taxes were levied or rent 
paid, the exemption amount. 

For purposes of this subdivision, the "exemption amount" means the 
exemption amount under section 151(d) of the Internal Revenue Code of 
I 986, as amended through December 31, 1987, for the taxable year for 
which the income is reported. 

Sec. 11. Minnesota Statutes 1988, section 290A.04, subdivision I, is 
amended to read: 

Subdivision I. A refund shall be allowed each claimant in the amount 
that property taxes payable or rent constituting property taxes exceed the 
percentage of the household income of the claimant specified in subdivision 
2 in the year for which the taxes were levied or in the year in which the 
rent was paid as specified in subdivision 2. If the amount of property taxes 
payable or rent constituting property taxes is equal to or less than the 
percentage of the household income of the claimant specified in subdivision 
2 in the year for which the taxes were levied or in the year in which the 
rent was paid, the claimant shall not be eligible for a state refund pursuant 
to this section. I-et: f)tlFf'SSes af elaimiRg t-k-is ~ a elaimaat Wft0 6-WftS 

a hemesteea j>&fl 01' lhe ,..... &R<i feAls j>&fl 01' lhe ,..... ""'Y a<i<I lhe feftl 
eeRslilHliRg pFepeFI)' - "'lhe qHelifyiRg - ""the hemesleeEI. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 290A.04, 
subdivision 2h. is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than ten percent over the net property taxes payable in the prior year 
on the same property that is owned by the same owner in both years, and 
the amount of that increase is $40 or more for taxes payable in 1990 and 
1991, $60 or more for taxes payable in 1992, $80 or more for taxes payable 
in 1993, and $l00 or more for taxes payable in 1994, a claimant who is a 
homeowner shall be allowed an additional refund equal to the sum of (I) 
75 percent of the first $250 of the amount of the increase over ten percent 
for taxes payable in 1990 and 1991. 75 percent of the first $275 of the 
amount of the increase over ten percent fortaxes payable in 1992, 75 percent 
of the first $300 of the amount of the increase over ten percent for taxes 
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payable in 1993, and 75 percent of the first $325 of the amount of the 
increase over ten percent for taxes payable in 1994, and (2) 90 percent of 
the amount of the increase over ten percent plus $250 for taxes payable in 
1990 and 1991 , 90 percent of the amount of the increase over ten percent 
plus $275 for taxes payable in 1992, 90 percent of the amount of the increase 
over ten percent plus $300 for taxes payable in 1993, and 90 percent of 
the amount of the increase over ten percent plus $325 for taxes payable in 
1994. This subdivision shall not apply to any increase in the Bel gross 
property taxes payable attributable to improvements made to the homestead 
after the assessment date for the prior year's taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given: 

(I) "Net property taxes payable" means property taxes payable after 
reductions made under sections 273.13, subdivisions 22 and 23; 273.132: 
273.135; 273.1391; and 273.42, subdivision 2, and any other state paid 
property tax credits and after the deduction of tax refund amounts for which 
the claimant qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I , 1990, and December I of each of the following 
three years, the commissioner shall estimate the cost of making the pay
ments provided by this subdivision for taxes payable in the following year. 
Notwithstanding the open appropriation provision of section 290A.23, if 
the estimated total refund claims exceed the following amounts for the taxes 
payable year designated, the commissioner shall decrease the percentages 
of the excess taxes the state will pay and increase the dollar amount of tax 
increase which must occur before a taxpayer qualifies for a refund. 

Taxes payable in: Appropriation limit 
1991 $7,000,000 
1992 $6,500,000 
1993 $6,000,000 
1994 $5,500,000 

The commissioner shall make the adjustments so that half of the esti
mated savings come from decreasing the percentages of the excess taxes 
the state will pay and half of the estimated savings come from increasing 
the dollar amount of the tax increase which must occur before a taxpayer 
qualifies for a refund. The determinations of the revised percentages and 
thresholds by the commissioner are not rules subject to chapter 14. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 290A.04, 
subdivision 2i, is amended to read: 

Subd. 2i. If the net property taxes payable in 1990 on a seasonal resi
dential and recreational property, not devoted to commercial use, increase 
more than ten percent over the net property taxes payable in 1989 and if 
the amount is $40 or more, one eloimoet individual who is an owner of 
the property in both years is allowed a refund equal to 75 percent of the 
first $250 of the excess of the increase over ten percent. This subdivision 



88TH DAY] WEDNESDAY, APRIL 11, 1990 8161 

does not apply to the portion of an increase in taxes payable that are 
attributable to improvements to the property. 

The individual claiming the refund can use only one contiguous seasonal 
residential and recreational property in computing the refund and is allowed 
only one refund. For the purposes of this subdivision, a husband and wife 
are treated as one individual. 

In addition to the other proofs required by this chapter, each eleiment 
individual claiming a refund under this subdivision shall file with the 
application a copy of the property tax statement for property taxes payable 
in 1989 and I 990 and any other documents required by the commissioner. 

Sec. 14. Laws 1989. chapter 28, section 24, is amended to read: 

Sec. 24. [FEDERAL CHANGES.] 

The changes made by sections 1002, 1004, 1006, 1008, 1009, 1011, 
1014, l018, 3041, 6002, 6026, and fil86 6282 of the Technical and Mis
cellaneous Revenue Act of 1988, Public Law Number I 00-647, which affect 
the computation of Minnesota gross income as defined in Minnesota Stat
utes, section 290.0 I, subdivision 20; lump sum distributions as allowed 
by Minnesota Statutes. section 290.032; accounting provision applied under 
Minnesota Statutes, section 290.07; contribution deduction allowed by 
Minnesota Statutes, sections 290.089 and 290.21; depreciation, amorti
zation. and expensing provisions allowed under Minnesota Statutes. section 
290.09; the recognition rules for distributions and reorganization rules 
provided by Minnesota Stalutes, sections 290. 13 lo 290.139; and the gran!or 
lrust and reversionary interest rule exceptions and limitations under Min
nesota Statutes, sections 290.23 and 290.25, for years beginning before 
January I. I 987, shall be in eftect at the same time they become effective 
for federal income tax purposes. 

The additional statute of limitations to file amended returns allowing 
contributions to institutions of higher education and allowing an election 
to claim losses on deposits in certain insolvent financial institutions under 
provisions of sections 6001 and 1009 of the Technical and Miscellaneous 
Revenue Act of I 988, shall apply to Minnesota for the same period as the 
federal period applies plus an additional six months. 

The waiver of the estimated tax penalties provided by section 1019 of 
the Technical and Miscellaneous Revenue Act of 1988, shall also apply to 
Minnesota to the ext~nt the underpayment was created or increased by any 
provisions of the changes due to applying the federal law changes. 

Sec. 15. [REPEALER.] 

Minnesota Statutes /988, section 290.23, subdivision 15, is repealed. 

Sec. 16. (EFFECTIVE DATE.) 

Section I is effective on the day following final enactment. Sections 3, 
5, and 15 are effective for taxable years beginning after December 31, 
/989. Sections 2 and 7 are effective for taxable years beginning after 
December 3/, 1988. Section IO is effective for claims based on rent paid 
in 1989 and subsequent years and claims based on property taxes payable 
in 1990 and subsequent years. Sections I I and 12 are effective beginning 
for property taxes payable in /990. Section /3 is effective beginning for 
property taxes paid in /990. 
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ARTICLE 6 

INSURANCE TAXES 

[88THDAY 

Section I . Minnesota Statutes Second 1989 Supplement, section 60A. 15, 
subdivision l, is amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 15, June 15, and December 15 of each year, every domestic 
and foreign company, including town and farmers' mutual insurance com
panies and domestic mutual insurance companies, shall pay to the com
missi•::mer of revenue installments equal to one-third of the insurer's total 
estimated tax for the current year. Except as provided in paragraph (b), 
installments must be based on a sum equal to two percent of the premiums 
described in paragraph ( c). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance, or (ii) whose total assets at the end of the preceding calendar 
year exceed $1,600,000,000, the installments must be based on an amount 
equal to the following percentages of the premiums described in paragraph 
(c): 

(I) for premiums paid after December 31, 1988, and before January I, 
1992, one percent; and 

(2) for premiums paid after December 31, I 991, one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross 
premiums less return premiums on all direct business received by the 
insurer in this state, or by its agents for it. in cash or otherwise. during 
such year, excepting premiums written for marine insurance as specified 
in subdivision 6. 

(d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company 
to the penalty and interest provided in this section, unless the total tax for 
the current tax year is $500 or less. 

Sec. 2. Minnesota Statutes 1988, section 60A. 198, is amended by adding 
a subdivision to read: 

Subd. 6. [ALLOCATION OF PREMIUMS ACCORDING TO LOCA
TION OF SUBJECT MATTER.] If the insurance described in subdivision 
4 also covers a subject of insurance residing, located, or to be performed 
outside this state.for the purposes of this section, a proper pro rata portion 
of the entire premium payable for all of that insurance must be allocated 
according to the subjects of insurance residing, located, or to be performed 
in this state. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 69.021, subdivi
sion 6, is amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF AID TO COUN
TIES.] With respect to firefighters, one-half of the state aid available shall 
be distributed to the counties in proportion to their population as shown 
by the last official statewide federal census. The remaining one-half of the 
state aid available shall be distributed to the counties in proportion to their 
net tax capacity, excluding mineral values. 
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In the case of incorporated or municipal fire departments furnishing fire 
protection to cities, towns or townships in other counties as evidenced by 
valid fire service contracts filed with the commissioner 0f eemmefee and 
county auditor the distribution to the respective counties shall be adjusted 
proportionately to take into consideration the crossover fire protection ser
vice. Necessary adjustments shall be made to subsequent apportionments. 

The state aid available in respect to peace officers shall not exceed the 
amount of tax collected and shall be distributed to the counties in proportion 
to the total number of active peace officers, as defined in section 69.01 I , 
subdivision 1, clause (g), in each county who are employed either by 
municipalities maintaining police departments or by the county. Any nec
essary adjustments shall be made to subsequent apportionments. 

Sec. 4. Minnesota Statutes 1988, section 69.771, subdivision 3, is amended 
to react: 

Subd. 3. [REMEDY FOR NONCOMPLIANCE; DETERMINATION.] 
Any municipality in which there exists a firefighters' relief association as 
specified in subdivision I which does not comply with the applicable pro
visions of sections 69. 771 to 69. 776 or the provisions of any applicable 
special law relating to the funding or financing of the association shall not 
qualify initially to receive, or be entitled subsequently to retain, fire state 
aid pursuant to sections 69.01 I to 69.051 until the reason for disqualifi
cation is remedied, whereupon the municipality or relief association, if 
otherwise qualified. shall be entitled to again receive fire state aid for the 
year occurring immediately subsequent to the year in which the disquali
fication is remedied. The eeFF1R1issieF1er et eemmeree state auditor shall 
determine if a municipality to which a firefighters' relief association is 
directly associated or a firefighters' relief association fails to comply with 
the provisions of sections 69. 771 to 69. 776 or the funding or financing 
provisions of any applicable special law based upon the information con
tained in the annual financial report of the firefighters' relief association 
required pursuant to section 69.05 I. 

Sec. 5. Minnesota Statutes 1988, section 69.772, subdivision 2a, is 
amended to read: 

Subd. 2a. [DETERMINATION OF ACCRUED LIABILITY FOR RECIP
IENTS OF INSTALLMENT PAYMENTS.] Each firefighters' relief asso
ciation which pays a lump sum service pension in installment payments to 
a retired firefighter pursuant to section 424A.02, subdivision 8, shall deter
mine the accrued liability of the special fund of the firefighters' relief 
association relative to each retired member receiving a lump sum service 
pension in installment payments calculated individually as the sum of each 
future installment payment discounted at an interest rate of five percent, 
compounded annually, from the date the installment payment is scheduled 
to be paid to December 31. If the bylaws of the relief association provide 
for the payment of interest on unpaid installments, the amount of interest, 
projected to December 31, shall be added to the accrued liability attrib
utable to each retired member. The sum of the accrued liability attributable 
to each retired member of the relief association receiving a lump sum 
service pension in installment payments shall be the total additional accrued 
liability of the special fund of the relief association as of December 31, 
and shall be added to the accrued liability of the special fund of the relief 
association calculated pursuant to subdivision 2 for purposes of calculating 
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the financial requirements of the relief association and the minimum obli
gation of the municipality pursuant to subdivision 3. 

To the extent that the eaffimissieaer ef eomFHeree state auditor deems it 
to be necessary or practical, the eeffimissie:Aer state auditor may specify 
and issue procedures, forms or mathematical tables for use in performing 
the calculations required pursuant to this subdivision. 

Sec. 6. Minnesota Statutes 1988, section 69. 774, subdivision I, is amended 
to read: 

Subdivision I. [AUTHORIZED INCLUSION IN FIRE STATE AID PRO
GRAM: COVERED NONPROFIT CORPORATIONS.] This section shall 
apply to any independent nonprofit firefighting corporation incorporated 
or organized pursuant to chapter 3 I 7 which operates exclusively for fire
fighting purposes, which is composed of volunteer firefighters, which has 
a duly established separate subsidiary incorporated firefighters' relief asso· 
ciation which provides retirement coverage for or pays a service pension 
to a retired firefighter or a retirement benefit to a surviving dependent of 
either an active or a retired firefighter, and which operates subject to the 
service pension minimum requirements for entitlement to and maximums 
for a service pension contained in section 424A.02, or a special law mod
ifying those requirements or maximums. Notwithstanding any law to the 
contrary, a municipality contracting with an independent nonprofit fire
fighting corporation shall be included in the distribution of fire state aid 
to the appropriate county auditor by the eefflfflissiet1er ef eeffimeree state 
auditor only if the independent nonprofit firefighting corporation complies 
with the provisions of this section. 

Sec. 7. Minnesota Statutes 1988, section 299F.2 l, subdivision I, is amended 
to read: 

Subdivision I. [ESTIMATED INSTALLMENT PAYMENTS.] On or before 
April I 5, June I 5, and December 15 of each year, every licensed insurance 
company, including reciprocals or interinsurance exchanges, doing business 
in the state, excepting farmers' mutual fire insurance companies and town• 
ship mutual fire insurance companies, shall pay to the commissioner of 
revenue installments equal to one-third of, a tax upon its fire premiums or 
assessments or both, based on a sum equal to one-half of one percent of 
the estimated fire premiums and assessments, less return premiums and 
dividends, on all direct business received by it in this state, or by its agents 
for it, in cash or otherwise, during the year, including premiums on policies 
covering fire risks only on automobiles, whether written under floater form 
or otherwise. In the case of a mutual company or reciprocal exchange the 
dividends or savings paid or credited to members in this state shall be 
construed to be return premiums. The money so received into the state 
treasury shall be credited to the general fund. A company that fails to make 
payments of at least one-third of either (l) the total tax paid during the 
previous calendar year or (2) 80 percent of the actual tax for the current 
calendar year is subject to the penalty and interest provided in this chapter, 
unless the total tax for the current tax year is $500 or less. 

Sec. 8. [EFFECTIVE DATE.] 

Sections l, 2, and 7 are effective for tax years beginning after December 
31, 1990. Sections 3, 4, 5, and 6 are effective the day after final enactment. 
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ARTICLE 7 

TECHNICAL AND ADMINISTRATIVE CHANGES 

Section I. Minnesota Statutes 1988, section l I 6K.04, subdivision 4, is 
amended to read: 

Subd. 4. The commissioner shall: 

(I) Appoint the state demographer, who shall be compensated in accor
dance with section 43A. I 8, subdivision 3. The state demographer shall be 
professionally competent in the field of demography and shall possess 
demonstrated ability, based upon past performance; 

(2) Continuously gather and develop demographic data within the state; 

(3) Design and test methods of research and data collection; 

( 4) Periodically prepare population projections for designated regions 
and for the state and may periodically prepare projections for each county, 
or other political or geographic division as necessary to carry out the 
purposes of this section; 

(5) Review, comment, and prepare analysis of population estimates and 
projections made by state agencies, political subdivisions, other states, 
federal agencies or nongovernmental persons, institutions or commissions; 

(6) Serve as the state liaison with the federal bureau of census, and 
coordinate the activities of the state planning agency with federal demo
graphic activities to the fullest extent possible, and shall aid the legislature 
in preparing a census data plan and form for each decennial census; 

(7) Compile an annual study of population estimates on the basis of 
county, regional or other political or geographic divisions as necessary to 
carry out the purposes of this subdivision and section I 16K.05; 

(8) On or before January I of each year, issue a report to the legislature 
containing an analysis of the demographic implications of the annual pop
ulation study and population projections; 

(9) Cause to be prepared maps of all counties in the state, all munici
palities with a population of 10,000 or more, and any other municipalities 
as deemed necessary for census purposes, according to scale and detail 
recommended by the federal bureau of the census, with the maps of cities 
showing boundaries of precincts; ftll<i 

( I 0) Prepare an estimate of population and of the number of households 
for each governmental subdivision for which the metropolitan council does 
not prepare an annual estimate. and shall communicate the estimates to the 
governing body of each governmental subdivision by May I of each year.; 
and 

( 11) Prepare an estimate of population and number of households for 
an area annexed by a governmental subdivision subject to levy limits under 
sections 275 .50 to 275 .56 if a municipal board order under section 414 .OJ, 
subdivision 14, exists for the annexation and if the population in the 
annexed area is equal to either (i) at least 50 people or (ii) at least ten 
percent of the population of a governmental subdivision or unorganized 
territory that is losing area by the annexation. The estimate shall be of 
the population as of the date, within the 12-month period after the annex
ation occurs, for which a population estimate for the governmental sub
division is made by either the state demographer under clause (10) or by 
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the metropolitan council. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013, subdi
vision 5, is amended to read: 

Subd. 5. [CERTAIN VEHICLES SUBJECT TO PERSONAL PROP
ERTY TAX.) Motor vehicles not subject to taxation as provided in section 
168.012, but subject to taxation as personal property within the state under 
section 273 .36 or 273 .37, subdivision I, ~ l>e assesses &REI -¥llklea et 
;µ...i.,13 pe,eeat sf tile fflftfl<et ~ tkeFeaf, have a tax capacity as provided 
in section273 ./3, subdivision 24, provided, that if the person against whom 
any tax has been levied on the ad valorem basis because of any motor 
vehicle shall, during the calendar year for which such tax is levied, be also 
taxed under the provisions of this chapter, then and in that event, upon 
proper showing, the commissioner of revenue shall grant to the person 
against whom said ad valorem tax was levied, such reduction or abatement 
of net tax capacity or taxes as was occasioned by the so-called ad valorem 
tax imposed, and provided further that, if said ad valorem tax upon any 
motor vehicle has been assessed against a dealer in new and unused motor 
vehicles, and the tax imposed by this chapter for the required period is 
thereafter pai<l by the owner, then and in that event, upon proper showing, 
the commissioner of revenue, upon the application of said dealer, shall 
grant to such dealer against whom said ad valorem tax was levied such 
reduction or abatement of net tax capacity or taxes as was occasioned by 
the so-called ad valorem tax imposed. If such motor vehicle be registered 
and taxed under this chapter for a fractional part of the calendar year only, 
then such ad valorem tax shall be reduced in the percentage which such 
fractional part of the years bears to a full year. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 272. 16, is amended 
to read: 

272.16 [TRANSFER OF SPECIFIC PART.] 

Subdivision 1. [TRANSFER OF SPECIFIC PART. J When any part less 
than the whole of any parcel of land, as charged in the tax lists, is conveyed, 
the county auditor shall transfer the same whenever the seller and purchaser 
agree, in a writing signed by them, or personally appear before the county 
auditor and agree, upon the amount of the net tax capacity to be transferred 
therewith; ffilf.. If the seller and purchaser do not so agree, the county 
auditor shall make sttelt a division of the net tax capacity as ~ "l'!'eof 
that appears just to the auditor j,,st. If the county auditor is satisfied that 
the proportion of the net tax capacity so agreed to be transferred is greater 
than the proportional value of the land to be transferred therewith, and that 
sttelt the agreement was made by collusion of the parties, and with a view 
fraudulently to evade payment of taxes assessed on the entire parcel, the 
auditor may refuse to make sttelt the transfer; ftfte-;. When any such transfer 
has already been procured by fraudulent agreement, the auditor shall cancel 
tile Sftffie it, and the land so transferred shall be charged with taxes in the 
same manner as though the transfer had not been made. 

Subd. 2. [SPECIFIC PART CONVEYED AFTER EXECUTION OF A 
LENDER'S LIEN.] Notwithstanding the provisions of sections 272./2, 
272.121, and 272 .162, a lender that acquires, through execution of a lien. 
any part less than the whole of any parcel of land, as charged in the tax 
lists, may convey that part upon payment of the proper proportion of taxes 
due and owing on that part. The county auditor shall determine the proper 
proportion of taxes to be paid. The lender shall be required to provide the 



88THDAY] WEDNESDAY, APRIL 11, 1990 8167 

county auditor with instruments that document the lender's lien and the 
acquisition of the part. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 273.01, is amended 
to read: 

273.01 [LISTING AND ASSESSMENT, TIME.) 

All real property subject to taxation shall be listed and at least one
fourth of the parcels listed shall be appraised each year with reference to 
their value on January 2 preceding the assessment so that each parcel shall 
be reappraised at maximum intervals of four years. All real property becom
ing taxable in any year shall be listed with reference to its value on January 
2 of that year. Except as provided in this section and section 274.01, 
subdivision I, all real property assessments shall be completed two weeks 
prior to the date scheduled for the local board of review or equalization. 
No changes in valuation or classification which are intended to correct 
errors in judgment by the county assessor may be made by the county 
assessor after the board of review or 1he county board of equalization has 
adjourned; however. corrections of errors that are merely clerical in nature 
or changes that extend homestead treatment to property are permitted after 
adjournment until the tax extension dare for that assessment year. Any 
changes made by the assessor after !ftis t-iffie ad;iJurnment must be fully 
documented and maintained in a file in the assessor's office and shall be 
available for review by any person. A copy of any changes made during 
this period shall be sent to the county board no later than December 3 I 
of the assessment year. In the event a valuation and classification is not 
placed on any real property by the dates scheduled for the local board of 
review or equalization the valuation and classification determined in the 
preceding assessment shall be continued in effect and the provisions of 
section 273. 13 shall, in such case, not be applicable, except wilh respect 
to real estate which has been constructed since the previous assessment. 
Real property containing iron ore, lhe fee to which is owned by the state 
of Minnesota, shall, if leased by the state after January 2 in any year, be 
subject to assessment for that year on the value of any iron ore removed 
under said lease prior 10 January 2 of the following year. Personal property 
subject to taxa1ion shall be listed and assessed annually with reference to 
its value on January 2; and, if acquired on that day, shall be listed by or 
for the person acquiring it. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 273.11, subdivi
sion I, is amended to read: 

Subdivision I. [GENERALLY. I Except as provided in subdivisions 6, 8, 
and 9 or section 273. I 7, subdivision I, all property shall be valued at its 
market value. The market value as determined pursuant to this section shall 
be stated such that any amount under$ I 00 is rounded up to $ l00 and any 
amount exceeding $100 shall be rounded to 1he nearest $100. In estimating 
and determining such value, the assessor shall not adopt a lower or different 
standard of value because the same is to serve as a basis of 1axation, nor 
shall the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale, or in the aggregate with all the property 
in the town or district; but the assessor shall value each article or description 
of property by itself, and at such sum or price as the assessor believes the 
same to be fairly worth in money. In assessing any tract or lot of real 
property, the value of the land, exclusive of structures and improvements, 
shall be determined, and also the value of all structures and improvements 
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thereon, and the aggregate value of the property, including all structures 
and improvements, excluding the value of crops growing upon cultivated 
land. In valuing real property upon which there is a mine or quarry, it shall 
be valued at such price as such property, including the mine or quarry, 
would sell for a fair, voluntary sale, for cash. In valuing real property which 
is vacant, the fact that such propecty is platted shall not be taken into 
account. An individual lot of such platted property shall not be assessed 
in excess of the ••••••"'•et valuation of the land as if it were unplatted 
until the lot is improved with a permanent improvement all or a portion of 
which is located upon the lot, or for a period of three years after final 
approval of said plat whichever is shorter. When a lot is sold or construction 
begun, me eel fflX ••~•eity af that lot or any single contiguous lot fronting 
on the same street shall be eligible for••••••••"'•"' revaluation. All prop
erty, or the use thereof, which is taxable under section 272.01, subdivision 
2, or 273.19, shall be valued at the market value of such property and not 
at the value of a leasehold estate in such property, or at some lesser value 
than its market value. 

Sec. 6. Minnesota Statutes Second 1989 Supplement, section 273.124, 
subdivision 6, is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwell
ings or one or more buildings which each contain several dwelling units 
is owned by a nonprofit corporation subject to the provisions of chapter 
317 and qualifying under section 50l(c)(3) or 501(c)(4) of the Internal 
Revenue Code of 1986, as amended through December 3 I, I 988, or a 
limited partnership which corporation or partnership operates the property 
in conjunction with a cooperative association, homestead treatment may 
be claimed by the cooperative association on behalf of the members of the 
cooperative for each dwelling unit occupied by a member of the cooperative. 
The cooperative association must provide the assessor with the social secu
rity numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions must be met: 

(a) the cooperative association must be organized under chapter 308A 
and all voting members of the board of directors must be resident tenants 
of the cooperative and must be elected by the resident tenants of the 
cooperative; 

(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association, while not in default on the lease, to participate materially in 
the management of the property, including material participation in estab
lishing budgets, setting rent levels, and hiring and supervising a manage
ment agent; 

(c) to the extent permitted under state or federal law, the cooperative 
association must have a right under a written agreement with the owner to 
purchase the property if the owner proposes to sell it; if the cooperative 
association does not purchase the property it is offered for sale, the owner 
may not subsequently sell the property to another purchaser at a price lower 
than the price at which it was offered for sale to the cooperative association 
unless the cooperative association approves the sale; 

(d) the cooperative must meet one of the following criteria with respect 
to the income of its members: (I) a minimum of 75 percent of members 
must have incomes at or less than 80 percent of area median income, (2) 
a minimum of 40 percent of members must have incomes at or less than 
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60 percent of area median income, or (3) a minimum of 20 percent of 
members must have incomes at or less than 50 percent of area median 
income. For purposes of this clause, "member income" means the income 
of a member existing at the time the member acquires his or her cooperative 
membership, and "median income" means the St. Paul-Minneapolis met
ropolitan area median income as determined by the United States Depart
ment of Housing and Urban Development; 

(e) if a limited partnership owns the property, it must include as the 
managing general partner a nonprofit organization operating under the 
provisions of chapter 317 and qualifying under section 50l(c)(3) or 501(c)(4) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1988, and the limited partnership agreement must provide that the managing 
general partner have sufficient powers so that it materially participates in 
the management and control of the limited partnership; 

(f) prior to becoming a member of a leasehold cooperative described in 
this subdivision, a person must have received notice that (I) describes 
leasehold cooperative property in plain language, including but not limited 
to the effects of classification under this subdivision on rents, property 
taxes and tax credits or refunds, and operating expenses, and (2) states that 
copies of the articles of incorporation and bylaws of the cooperative asso
ciation, the lease between the owner and the cooperative association, a 
sample sublease between the cooperative association and a tenant, and, if 
the owner is a partnership, a copy of the limited partnership agreement, 
can be obtained upon written request at no charge from the owner, and the 
owner must send or deliver the materials within seven days after receiving 
any request; 

(g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property described 
in this subdivision, ¼ileftfB the notice described in paragraph (f) must have 
been sent by first class mail to the occupant of the unit at least 60 days 
prior to the date on which the unit became leasehold cooperative property, 
&BEi ~ l'flet' te Ill<, mailing of Ill<, ft8a€e,. For purposes of the notice under 
this paragraph, the copies of the documents referred to in paragraph (/) 
may be in proposed version, provided that any subsequent material alter
ation of those documents made after the occupant has requested a copy 
shall be disclosed to any occupant who has requested a copy of the doc
ument. Copies of the doet1ffients identified HI: ~ ft0tiee tRttSt ft&¥e ~ 
articles of incorporation and certificate of limited partnership shall be 
filed with the secretary of state after the expiration of the 60-day period 
unless the change to leasehold cooperative status does not proceed; and 

(h) the county attorney of the county in which the property is located 
must certify to the assessor that the property meets the requirements of 
this subdivision. 

Homestead treatment must be afforded to units occupied by members of 
the cooperative association and the units must be assessed as provided in 
subdivision 3, provided that any unit not so occupied shall be classified 
and assessed pursuant to the appropriate class. No more than three acres 
of land may, for assessment purposes, be included with each dwelling unit 
that qualifies for homestead treatment under this subdivision. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 273.13, 
subdivision 25, is amended to read: 
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Subd. 25. [CLASS 4.) (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.6 percent of 
market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, and recreational; 

(2) post-secondary student housing not to exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
used exclusively by a sorority or fraternity organization for housing; 

(3) manufactured homes not classified under any other provision; 

( 4) a dwelling, garage, and surrounding one acre of property on a non-
homestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 3.0 percent of market value. 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of I 937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 31, I 988; or (ii) meets the requirements of 
that section. Classification pursuant to this clause is limited to buildings 
the construction or rehabilitation of which began after May I, 1988, and 
to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
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(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents. The land on 
which these structures are situated has the class rate given in paragraph 
(b) if the structure contains fewer than four units, and the class rate given 
in paragraph (a) if the structure contains four or more units. 

( 4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; ( c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 225 days in the year preceding the year of assess
ment. For this purpose, property is devoted to commercial use on a specific 
day if it is used, or offered for use, and a fee is charged for the use. Class 
4c also includes commercial use real property used exclusively for recre
ational purposes in conjunction with class 4c property devoted to temporary 
and seasonal residential occupancy for recreational purposes, up to a total 
of two acres, provided the property is not devoted to commercial recre
ational use for more than 225 days in the year preceding the year of assess
ment and is located within two miles of the class 4c property with which 
it is used. Class 4c property classified in this clause and clause (6) also 
includes the remainder of class le resorts; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a .. nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501 (c)(3), (10), or (19) of the Internal Revenue 
Code of 1986, as amended through December 31, 1988. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
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to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open to the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 

Class 4c property has a class rate of 2.4 percent of market value. 

(d) Class 4d property includes any structure: 
(i) situated on real property that is used for housing for the elderly or 

for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3) and this clause 
apply to the properties described in them, only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of 
the structure had been commenced prior to January I, 1984; or the project 
had been approved by the governing body of the municipality in which it 
is located prior to June 30, 1983; or financing of the project had been 
approved by a federal or state agency prior to June 30, 1983. Classification 
under this clause is only available to property of a nonprofit or limited 
dividend entity. 

Class 4d property has a class rate of I . 7 percent of market value for 
taxes payable in 1990, and two percent of market value for taxes payable 
thereafter. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (2); or 
paragraph (c), clause (I), (2), (3), or (4)t.,. r••agF"(JR \Qt, is assessed at 
the class rate applicable to it under Minnesota Statutes 1988, section 273.13, 
if it is found to be a substandard building under section 273.1316. Resi
dential rental property that would otherwise be assessed as class 4 property 
under paragraph (d) is assessed at 2.4 percent of market value if it is 
found to be a substandard building under section 273.1316. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 273.1391, 
subdivision 2, is amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years, the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273. 134 as a tax relief area, but which 



88TH DAY] WEDNESDAY, APRIL 11, 1990 8173 

is located in a county with a population of less than 100,000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area, and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273. I 34 lies within such county, 57 percent of the 
tax on qualified property located in the school district that does not meet 
the qualifications of section 273.134, provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c), 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. The reduction provided by this 
clause shall only be applicable to property located within the boundaries 
of the county described therein. 

(b) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area, but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality, 57 percent of the tax, but not to exceed the maximums specified 
in clause (c), and shall not exceed an amount sufficient to reduce the 
effective tax rate on each parcel of property to the product of 95 percent 
of the base year effective tax rate multiplied by the ratio of the current 
year's tax rate to the payable 1989 tax rate. In no case will the reduction 
for each homestead resulting from this credit be less than $10. 

(c) The maximum reduction of the tax ttr t-e ffte taeeRite 13Fealct3eint is 
$200.10 for taxes payable in 1985. This maximum amount shall increase 
by $15 multiplied by the quantity one minus the homestead credit equiv
alency percentage per year for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision, "homestead credit equivalency 
percentage" means one minus the ratio of the net tax capacity percentage 
to the gross tax capacity percentage applicable to the first $68,000 of the 
market value of residential homesteads, and "effective tax rate" means tax 
divided by the market value of a property, and the "base year effective tax 
rate" means the payable 1988 tax on a property with an identical market 
value to that of the property receiving the credit in the current year after 
application of the credits payable under Minnesota Statutes I 988, section 
273. I 3, subdivisions 22 and 23, and this section, divided by the market 
value of the property. 

Sec. 9. Minnesota Statutes Second 1989 Supplement, section 273. I 398, 
subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the gross class rates and 
estimated market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
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jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469. 177, subdivision 2, and (3) 
the gross tax capacity of transmission lines deducted from a local govern
ment's total gross tax capacity under section 273.425. Gross tax capacity 
cannot be less than zero. 

(d) "Net tax capacity" means the product of the appropriate net class 
rates for the year in which the aid is payable, except that for class 3 utility 
real and personal property the class rate applied shall be 5.38 percent, and 
estimated market values for the assessment two years prior to that in which 
aid is payable. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of (I) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473F.02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473F.08, 
subdivision 6, for the municipality, as defined in section 473F.02, subdi
vision 8, in which the unique taxing jurisdiction is located, (2) the net tax 
capacity of the captured value of tax increment financing districts as defined 
in section 469.177, subdivision 2, and (3) the net tax capacity of trans
mission lines deducted from a local government's total net tax capacity 
under section 273.425. For purposes of determining the net tax capacity 
of property referred to in clauses (I) and (2), the net tax capacity shall be 
multiplied by the ratio of the highest class rate for class 3a property for 
taxes payable in the year in which the aid is payable to the highest class 
rate for class 3a property in the prior year. Net tax capacity cannot be less 
than zero. 

(e) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. The equalized market values shall equal the 
unequalized market values divided by the assessment sales ratio. 

(f) "Local tax rate" means the quotient derived by dividing the gross 
taxes levied within a unique taxing jurisdiction for taxes payable in 1989 
by the gross tax capacity of the unique taxing jurisdiction for taxes payable 
in 1989. For computation of the local tax rate for aid payable in 1991 and 
subsequent years, gross taxes for taxes payable in 1989 exclude equalized 
levies as defined in subdivision 2a. For purposes of computation of the 
local tax rate only, gross taxes shall not be adjusted by inflation or household 
growth. 

(g) For purposes of calculating the homestead and agricultural credit aid 
authorized pursuant to subdivision 2, the "subtraction factor" is the product 
of (i) a unique taxing jurisdiction's local tax rate; (ii) its total net tax 
capacity; and (iii) 0.9767. 

(h) For purposes of calculating and allocating homestead and agricultural 
credit aid authorized pursuant to subdivision 2 and the disparity reduction 
aid authorized in subdivision 3, "gross taxes levied on all properties" or 
"gross taxes" means the total gross taxes levied on all properties except 
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that levied on the captured value of tax increment districts as defined in 
section 469. I 77, subdivision 2, and that levied on the portion of com
mercial industrial properties' assessed value or gross tax capacity, as defined 
in section 473E02, subdivision 3, subject to the areawide tax as provided 
in section 473E08, subdivision 6, in a unique taxing jurisdiction before 
reduction by any credits for taxes payable in 1989. Gross taxes are before 
any reduction for disparity reduction aid. Gross taxes levied cannot be less 
than zero. 

For homestead and agricultural credit aid payable in 1991 and subsequent 
years, "gross taxes" or "gross taxes levied on all properties" shall mean 
gross taxes payable in 1989, excluding fflffS defieed as ·'equalii!ed le,•ies '' 
actual amounts levied for the purposes listed in subdivision 2a, multiplied 
by the cost-of-living adjustment factor and the household adjustment factor. 

(i) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82, sub
division 1, and 256.935, subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B. l 9, subdivision I; 

6; 
(3) general assistance medical care under section 256D.03, subdivision 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants under section 
256B.091; 

(9) work readiness services under section 256D.05 l; 

(10) case management services under section 256. 736, subdivision 13; 

(II) general assistance claims processing, medical transportation and 
related costs; and 

(12) medical assistance, medical transportation and related costs. 

(j) "Adjustment factor" means one plus the percentage change in (I) the 
ratio of estimated market value of residential hamesleeas property to the 
estimated market value of all taxable property within the city or township 
containing the unique taxing jurisdiction based on the assessment one year 
prior to the year in which the aid is payable when compared to the same 
ratio based on the assessment two years prior to the year in which the aid 
is payable. If the market value of farm homesteads exceeds the market value 
of residential homesteads in the city or township containing the unique 
taxing jurisdiction/or the assessment two years prior to the year in which 
the aid is payable, "eajHslea adjustment factor" means one plus the per
centage change in the ratio of the estimated market value of farm lteffle... 
Slee<ls property to the estimated market value of all taxable property within 
the city or township containing the unique taxing jurisdiction based on the 
assessment one year prior to the year in which the aid is payable when 
compared to the same ratio based on the assessment two years prior to the 
year in which the aid is payable. The adjustment factor cannot be less than 
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one. Estimates of market value for the assessment one year prior to the 
year in which the aid is paid will be made on the basis of the abstract 
submitted pursuant to section 270.11. Discrepancies between the estimate 
and actual market values will not result in increased or decreased aid in 
the year in which the estimates are used to compute aid. 

(k) "Cost-of-living adjustment factor,. means one plus the percentage, 
if any, by which: 

(I) the consumer price index for the calendar year preceding that in 
which aid is payable, exceeds 

(2) the consumer price index for calendar year I 989. 

(I) "Consumer price index for any calendar year" means the average of 
the consumer price index as of the close of the 12-month period ending 
on May 31 of such calendar year. 

(m) .. Consumer price index" means the last consumer price index for 
all-urban consumers published by the department of labor. For purposes 
of the preceding sentence, the revision of the consumer price index which 
is most consistent with the consumer price index for calendar year 1989 
shall be used. 

(n) "Household adjustment factor" means the number of households for 
the most recent year preceding that in which the aids are payable divided 
by the 1988 number of households. The household adjustment factor cannot 
be less than one. 

Sec. I 0. Minnesota Statutes Second 1989 Supplement, section 273. I 398, 
subdivision 2, is amended to read: 

Subd. 2. [HOMESTEAD AND AGRICULTURAL CREDIT AID.] (a) 
Initial homestead and agricultural credit aid for each unique taxing juris
diction equals the total gross taxes levied on all properties, minus the unique 
taxing jurisdiction's subtraction factor. The commissioner of revenue may, 
in computing the amount of the homestead and agricultural credit aid paid 
in 1990, adjust the gross tax capacity, net tax capacity, and gross taxes of 
a taxing jurisdiction for taxes payable in 1989 to reflect auditor's errors in 
computing taxes payable for I 989 in unique taxing jurisdictions within 
independent school district Nos. 720 and 792. Homestead and agricultural 
credit aid cannot be less than zero. 

(b )(I) The homestead and agricultural credit aid is allocated to each local 
government levying taxes in the unique taxing jurisdiction in the proportion 
that the local government's gross taxes bears to the total gross taxes levied 
within the unique taxing jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined for 
school districts for purposes of general education levies pursuant to section 
124A.23, subdivisions 2 and 2a, and transportation levies pursuant to sec
tion 275. 125, subdivisions 5 and Sc, shall be multiplied by the ratio of the 
adjusted gross tax capacity based upon the 1988 adjusted gross tax capacity 
to the estimated 1987 adjusted gross tax capacity based upon the 1987 
adjusted assessed value. 

~If eleeal ge•rerRlfteRt's t-elttl~ ee13oeity FMefeF&HflHM'Sfef fflit-eS 
po~ M'le i-e.J.989,¥Mieswifk.i.ft#teftfeftfftwhieftft enereises ~ outherity, 
ffteleeal ge11ereR1ent's alleefH:eEI hemesteael OBtl egriealturol e¥eEitt&itlfftt::tSl 
lie flHthef ellee&1e<I hl'I, eee ffle j!8fl ef ffS le'o/ m ~ f& wiHelt ffle 
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~ eapaeit)• r-ttte tS eeRsta.Rt tlueHghot1t t-fte erea ffi wh4eft tt enereises httHftg 
Bl:Uhorit;• ftftti t-ae ~ &f it-s ~ tft ~ ffi -Yr'ftt€fl 1-fte ~ ea13aeit; ~ 
-¥ftffeS duot1gfleHt ~ ttt=ee ½ft Wftiefl tt enereises httHftg a1:Uhorit;. 

(c) The calendar year 1990 homestead and agricultural credit aid shall 
be adjusted by the adjustment factor. 

(d) Payments under this subdivision to counties in 1990 and subsequent 
years shall be reduced by the amount provided in section 477A.012, sub
divisions 3, paragraph (d), and 4, paragraph (d). 

(e) Payments under this subdivision to cities and towns shall be annually 
reduced by the amount of the homestead and agricultural credit aid adjust
ment, if any, determined for 1990 under section 477A.013, subdivision 6. 

Sec. 1 I. Minnesota Statutes Second 1989 Supplement, section 273. 1398, 
subdivision 5, is amended to read: 

Subd. 5. [ADDITIONAL HOMESTEAD AND AGRICULTURAL 
CREDIT GUARANTEE.) Beginning with taxes payable in 1990, each 
unique taxing jurisdiction may receive additional homestead and agricul
tural credit guarantee payments. 

(I) Each year, the commissioner shall determine the total education aids 
paid under chapters 124 and 124A, homestead and agricultural credit aid 
and disparity reduction aid paid under section 273.1398, local government 
aid to cities, counties, and towns paid under chapter 477 A, and ifteeme 
maiRteRaAee ate human services aids, including for aids paid in 1991 and 
thereafter, the amount paid under subdivision Sb, paid to counties for each 
taxing jurisdiction. The commissioner shall apportion each local govern
ment's aids to the unique taxing jurisdiction based upon the proportion that 
the unique taxing jurisdiction's tax capacity bears to the total tax capacity 
of the local government. 

(2) Each year, the commissioner will compute a gross tax capacity rate 
for each taxing jurisdiction equal to its total levy divided by its gross tax 
capacity under Minnesota Statutes 1988, section 273.13. For each unique 
taxing jurisdiction, a total gross tax capacity rate will be determined. This 
total gross tax capacity rate will be applied against the gross tax capacity 
of property that would have been eligible for the homestead credit or the 
agricultural credit for taxes payable in 1989. An estimated credit amount 
will be determined for all qualifying parcels based upon the credit rate 
structure in effect for taxes payable in 1989. The resulting credit amounts 
will be summed for all parcels in the unique taxing jurisdiction. 

If the amount determined in clause (2) is greater than the amount deter
mined in clause (I), the difference will be additional homestead and agri
cultural credit guarantee payments for the unique taxing jurisdiction. The 
additional credit amount shall proportionately reduce the tax capacity rates 
of all local governments levying taxes within the unique taxing jurisdiction 
in the following year. The commissioner shall certify the amounts of addi
tional credits determined under this subdivision to the county auditor at 
the time provided in subdivision 6. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 273. 1398, 
subdivision Sa, is amended to read: 

Subd. Sa. [AID ADJUSTMENT FOR COUNTY HUMAN SERVICES 
AID.] (a) There shall be transferred to the human services aid account from 
the payment to a county under subdivision 2 an amount representing a 
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county's human services aid increase as calculated in subdivision 5b, para
graphs (a) to (c). The amount calculated for each county shall be deducted 
ffefft ¼Be fifSt ~•)'ffiORI le ¼Be equally from the July and December payments 
to the county under this section in I 991 and subsequent years. H ¼Be 
8e8aetion e,weeds tfi.e amoant ef Hte ffffi 19ayfflent, #te l:ialanee ~ Be 
s11~1,aeteel ffeffi ¼Be seeeR;i ~•)'ffiORI. The amount of the payments under 
subdivision 2 shall not be less than zero as a result of this adjustment. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 273. 1398, 
subdivision 6, is amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and October I 
thereafter of the year preceding the distribution year to the county auditor 
of the affected local government and pay them and the credit reimburse
ments to local governments other than school districts at the times provided 
in section 477A.015 for payment of local government aid to taxing juris
dictions. Aids and credit reimbursements to school districts must be cer
tified to the commissioner of education and paid under section 273. 1392. 
Except for education districts and secondary cooperatives that receive rev
enue according to section 124.2721 or 124.575, payment shall not be made 
to any taxing jurisdiction that has ceased to levy a property tax fief 5ft&lt 
ftefftesteaa ftfte agFieuhttFal et=et:Hi fttti ee pa,•al31e 9ft tfle. rat=t ef a~ t-e 
wMefl. hoffiestead ftft6 agFiealtural efeett ate was separatel) alleeote8 1:1-ftQef 
Stibdivision ~ paragra13R f9t; etfttl-Se ~ Wffi-ffi ts ft0 fflftgef te-YieEl, 

Sec. 14. Minnesota Statutes 1988, section 274.01, subdivision l, is 
amended to read: 

Subdivision l. [ORDINARY BOARD; MEETINGS, DEADLINES, 
GRIEVANCES.] (a) The town board of a town, or the council or other 
governing body of a city, is the board of review except in cities whose 
charters provide for a board of equalization. The county assessor shall fix 
a day and time when the board or the board of equalization shall meet in 
the assessment districts of the county. On or before February 15 of each 
year the assessor shall give written notice of the time to the city or town 
clerk. Notwithstanding the provisions of any charter to the contrary, the 
meetings must be held between April I and May 31 each year. The clerk 
shall give published and posted notice of the meeting at least ten days before 
the date of the meeting. The board shall meet at the office of the clerk to 
review the assessment and classification of property in the town or city. 
No changes in valuation or classification which are intended to correct 
errors in judgment by the county assessor may be made by the county 
assessor after the board of review or the county board of equalization has 
adjourned; however, corrections of errors that are merely clerical in nature 
or changes that extend homestead treatment to property are permitted after 
ffte 909:fQ e.f ~ ef ffte ~ 99ftf6 ef e~ualizmtion ftQS adjoHFneel. 
'.l=hts FestFietion eees Rel ~ fe eoFFeeHons ef Cff0fS t-ft£tf. ftfC ~ 
eleFieal er adFRinistFafrve tftftfttiH:e adjournment until the tax extension date 
for that assessment year. The changes must be fully documented and main
tained in the assessor's office and must be available for review by any 
person. A copy of the changes made during this period must be sent to the 
county board no later than December 31 of the assessment year. 

(b) The board shall determine whether the taxable property in the town 
or city has been properly placed on the list and properly valued by the 
assessor. If real or personal property has been omitted, the board shall 
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place it on the list with its market value, and correct the assessment so 
that each tract or lot of real property, and each article. parcel, or class of 
personal property, is entered on the assessment list at its market value. No 
assessment of the property of any person may be raised unless the person 
has been duly notified of the intent of the board to do so. On application 
of any person feeling aggrieved, the board shall review the assessment or 
classification, or both, and correct it as appears just. 

( c) A local board of review may reduce assessments upon petition of the 
taxpayer but the total reductions must not reduce the aggregate assessment 
made by the county assessor by more than one percent. If the total reduc
tions would lower the aggregate assessments made by the county assessor 
by more than one percent, none of the adjustments may be made. The 
assessor shall correct any clerical errors or double assessments discovered 
by the board of review without regard to the one percent limitation. 

(d) A majority of the members may act at the meeting, and adjourn from 
day to day until they finish hearing the cases presented. The assessor shall 
attend. with the assessment books and papers. and take part in the pro
ceedings. but must not vote. The county assessor, or an assistant delegated 
by the county assessor shall attend the meetings. The board shall list 
separately, on a form appended to the assessment book, all omitted property 
added to the list by the board and all items of property increased or decreased, 
with the market value of each item of property, added or changed by the 
board, placed opposite the item. The county assessor shall enter all changes 
made by the board in the assessment book. 

(e) If a person fails to appear in person, by counsel, or by written 
communication before the board after being duly notified of the board's 
intent to raise the assessment of the property, or if a person feeling aggrieved 
by an assessment or classification fails to apply for a review of the assess
ment or classification, the person may not appear before the county board 
of equalization for a review of the assessment or classification. This para
graph does not apply if an assessment was made after the board meeting. 
as provided in section 273.01, or if the person can establish not having 
received notice of market value at least five days before the local board of 
review meeting. 

(f) The board of review or the board of equalization must complete its 
work and adjourn within 20 days from the time of convening stated in the 
notice of the clerk, unless a longer period is approved by the commissioner 
of revenue. No action taken after that date is valid. All complaints about 
an assessment or classification made after the meeting of the board must 
be heard and determined by the county board of equalization. A nonresident 
may, at any time, before the meeting of the board of review file written 
objections to an assessment or classification with the county assessor. The 
objections must be presented to the board of review at its meeting by the 
county assessor for its consideration. 

Sec. 15. Minnesota Statutes Second 1989 Supplement, section 274.14, 
is amended to read: 

274. 14 [LENGTH OF SESSION; RECORD.] 

The county board of equalization or the special board of equalization 
appointed by it shall meet during the last two weeks in June that contain 
ten meeting days, excluding Saturday and Sunday. No action taken by the 
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county board of review after June 30 is valid, except for corrections per
mitted in sections 273.0/ and 274.0/. The county auditor shall keep an 
accurate record of the proceedings and orders of the board. The record 
must be published like other proceedings of county commissioners. A copy 
of the published record must be sent to the commissioner of revenue, with 
the abstract of assessment required by section 274.16. 

Sec. 16. Minnesota Statutes Second 1989 Supplement, section 274.175, 
is amended to read: 

274.175 [VALUES FINALIZED.] 

The assessments recorded by the county assessor and the county auditor 
under sections 273.124, subdivision 9; 274.16; 274.17; or other law for 
real and personal property are final on July I of the assessment year, except 
for property added to the assessment rolls under section 272.02, subdivision 
4, or deleted because of tax forfeiture pursuant to chapter 281. No changes 
in value may be made after July I of the assessment year, except for 
corrections permitted in sections 273.0/ and 274.0/. 

Sec. 17. Minnesota Statutes Second 1989 Supplement, section 275.07, 
subdivision 3, is amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I by the amount of homestead and agricultural 
credit aid certified by section 273.1398, subdivision 2, reduced by the 
amount under section 273. I 398, subdivision Sa, and equalization aid cer
tified by section 477 A.013, subdivision 5. If a looal go•,<eFnment's lteme
sleftd aH<I eg,ieultu,el ere<lit ai<I was fuFtheF alloeeted bet•,"'••• poFlions ef 
its le¥y pu,suenl le seetioH 273. 1398, subdi¥ision 2, pa,ag,eph ~ the 
1e¥y .,. fuH<i le whieh the homestead IUKl eg,ieullu,el ere<lit ai<I was ""6-
eflle<I ts the 1e¥y.,. fuH<i whieh ffllfSI l,e adjusleEI. 

Sec. 18. Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5. is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1989 payable in 1990 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, pay 
the costs not reimbursed by the state or federal government, of payments 
made to or on behalf of recipients of aid under any public assistance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs, other than 
those identified in section 273. 1398, subdivision I, paragraph (i), are 
subject to a maximum increase over the amount levied for the previous 
year of 12 percent for counties within the metropolitan area as defined in 
section 473.121, subdivision 2, or counties outside the metropolitan area 
b11t containing a city of the first class, and 15 percent for other counties. 
For purposes of this clause, "income maintenance programs" include income 
maintenance programs in section 273.1398, subdivision I, paragraph (i), 
to the extent the county provides benefits under those programs over the 
statutory mandated standards. Effective with taxes levied in 1990, the 
portion of this special levy for human service programs identified in section 
273.1398, subdivision I, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
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on bonded indebtedness issued under section 47 l. 981, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

(c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

( e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.011 
to 69. 031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids sha11 be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16: 

U) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5; 

(k) pay the cost of hospital care under section 261.21; 

(I) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
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out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275 .51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill, water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner 
of revenue under section 275 .51, subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax abate
ments or court actions in the year preceding the current levy year, provided 
that an appeal for the tax losses was approved by the commissioner of 
revenue under section 275,51, subdivision 3, This special levy is limited 
to the amount of the losses times the ratio of the nonspecial levies to total 
levies for taxes payable in the year the abatements were granted. County 
governments are not authorized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
section 134.34, subject to a maximum increase over the previous year of 
the greater of (I) 103 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275,51, sub
division 3h, clause (b), or (2) six percent. If a governmental subdivision 
elected to include some or all of its levy for libraries within its adjusted 
levy limit base in the prior year, but elects to claim the levy as a special 
levy in the current levy year, the allowable increase is determined by 
applying the greater percentage determined under clause (I) or (2) to the 
total amount levied for libraries in the prior levy year. After levy year 
1989, the increase must not be determined using a base amount other than 
the amount that could have been levied as a special levy in the prior year. 
In no event shall the special levy be less than the minimum levy required 
under sections 134.33 and 134.34, subdivisions 1 and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section 134, 34 as required under section 134,341. For taxes levied in 1990, 
and thereafter, counties levying under this provision must levy under clause 
(o), and their allowable increase must be determined with reference to the 
amount levied in 1989 under this paragraph; 

(s) for taxes levied in 1989, payable in 1990 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids to a 
county under sections 273.1398, subdivision 2, paragraph (d), and 477 A.012, 
subdivision 3, for aids payable in 1990; 
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(t) for taxes levied in 1990 only by a county in the eighth judicial district, 
provide an amount equal to the amount of the levy, if any, that is required 
under Laws I 989, chapter 335, article 3, section 54, subdivision 8; 

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of 12 percent for counties within the 
metropolitan area as defined in section 4 73. 12 I , subdivision 2, or counties 
outside the metropolitan area but containing a city of the first class, and 
I 5 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of 12 percent and must be used only for the public 
assistance programs-; itfta. 

If the amount levied under this paragraph /u) in /989 is less than the 
actual expenditures needed for these programs for 1990. the difference 
between the actual expenditures and the amount levied may be levied in 
1990 as a special levy. If the amount levied in 1989 is greater than the 
actual expenditures needed for these programs for 1990, the difference 
between the amount levied and the actual expenditures shall be deducted 
from the /990 levy limit, payable in 1991; and 

(v) pay an amount of up to 25 percent of the money sought for distribution 
and approved under section l 15A.557, subdivision 3, paragraph (b), clause 
(3). 

ff ffte effleunt Je.¥+ee tft -1-98-9, ts less t-Rftft t-fte fteftHH en1:1en8ihues neeeee 
tef tfl-eSe f:1Fogreffls fef +99-G, tftO Sif+ereRee be•\\ een tfie fte¼ttfH enf)enditHres 
aft<! ¼fte BIBBHRI k,-,,;ee ffl&y be le-¥;etl ift ~ i1S & ~ ~ J+ ¼fte 
ftfft0tiiH le¥+eti tft +9,89. ts~ fftiH½ t-fte aet-tHH e~rpeReiifHFOS fteeee6 tef 
Htese. f!Fegreffls f0f -l-9-9G;, #te differenee betweeR #te amount le¥tee ftfl-6 
t-fte aett:Htl e~~peselih:tres fflttH ~ 0e8Hete8 tfeffl t-fte +9-9-Q ~ +ifftH-, 13o~•al31e 
ift.J-99+, 

Sec. 19. Minnesota Statutes Second 1989 Supplement, section 275.51, 
subdivision 3f, is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in 1988 shall be equal to 
the total actual levy for taxes payable in I 988 with additions and subtrac
tions as specified in paragraphs (b) and ( c). 

(b) The amounts to be added to the actual I 988 levy are (I) the amount 
of local government aid the governmental subdivision was certified to receive 
in 1988 under sections 477A.011 to 477A.014, (2) its 1988 !aconite aids 
under sections 298.28 and 298.282, and (3) its 1988 wetlands and native 
prairie reimbursements under Minnesota Statutes 1986, sections 273.115, 
subdivision 3, and 273.116, subdivision 3. 

( c) The amounts to be subtracted from the actual 1988 levy are (I) any 
special levies claimed for taxes payable in 1988 pursuant to Laws 1987, 
chapter 268, article 5, section 12, subdivision 4, clauses(]), (2), (3), and 
(4); and (2) for a governmental subdivision participating in a regional 
library system receiving grants from the department of education under 
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section 134. 34, the amount levied for taxes payable in 1988 for the operating 
costs of a public library service. 

( d) For taxes levied in 1989 and subsequent years, a governmental sub
division's levy limit base is equal to its adjusted levy limit base for the 
preceding year, provided that for taxes levied in 1989, the amount of the 
administrative reimbursement aid received in I 988 shall be added to the 
base. 

(e) For taxes levied by a county in I 989, the levy limit base determined 
under paragraph ( d) shall be reduced by an amount equal to 90 percent of 
the cost of public defender services for felonies and gross misdemeanors 
and the costs of law clerks in the county that are assumed by the state 
during calendar year 1990, less 103 percent of one-half the amount of fees 
collected by the courts in the county during calendar year I 988. For taxes 
levied in 1990, the levy limit base determined under paragraph (d) shall 
first be increased by the product of (I) the amount deducted under this 
paragraph for taxes levied in 1989 and (2) the adjustments under subdi
vision 3h, paragraphs (a) and (b) for taxes levied in 1989, and then shall 
be reduced by an amount equal to the cost of public defender services for 
felonies and gross misdemeanors and the cost of law clerks in the county 
that are assumed by the state during calendar year 1991, less the amount 
of fees collected by the courts in the county during calendar year 1989, 
computed at the rate of $30 for civil and probate filings and $20 for marriage 
dissolutions. 

(f) For taxes levied in 1989 only, by a county that is located in the eighth 
judicial district, the levy limit base determined under paragraphs (d) and 
( e) shall be further reduced by an amount equal to 90 percent of the cost 
of operation of the trial courts in the county during calendar year 1990 
that are assumed by the state and for which an appropriation is provided, 
less 103 percent of the sum of (I) the remaining one-half of the amount 
of fees and (2) I 00 percent of the amount of fines collected by the courts 
in the county during calendar year 1988. For taxes levied in I 990 only by 
those counties, the levy limit base determined under paragraphs (d) and 
(e) shall first be increased by the product of(]) the amount deducted under 
this paragraph for taxes levied in 1989 and (2) the adjustments under 
subdivision 3h, paragraphs (a) and (b)for taxes levied in 1989, and then 
shall be flH4hef reduced by an amount equal to the cost of operation of the 
trial courts in the county during the first six months of calendar year 1991 
that are assumed by the state less 50 percent of the amount of fines collected 
by the courts during calendar year I 989. 

(g) By October 15, 1989, the board of public defense shall determine 
and certify to the commissioner of revenue the pro rata share for each 
county of the state-financed public defense services described in paragraph 
(e) during the six-month period beginning July I, 1990. By October 15, 
1989, the supreme court shall determine and certify to the department of 
revenue for each county the pro rata share for each county of the cost of 
providing law clerks during the three-month period beginning October I, 
1990, plus, for each county located in the eighth judicial district, the cost 
of operation of the trial courts during calendar year 1990. 

By July I 5, 1990, the board of public defense shall determine and certify 
to the department of revenue the pro rata share for each county of the state
financed public defense services described in paragraph (e) during calendar 
year 1991. By July 15, 1990, the supreme court shall determine and certify 
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to the department of revenue for each county the pro rata share for each 
county of the cost of providing law clerks during calendar year 1991 plus, 
for each county located in the eighth judicial district, the cost of operation 
of the trial courts during the first six months of 1991. 

(h) For taxes levied in a county in I 991, the levy limit base shall be 
reduced by an amount equal to the cost in the county of court reporters, 
judicial officers. and district court referees and the expenses of law clerks 
and court reporters as authorized in sections 484.545, subdivision 3, and 
486.05, subdivisions I and la, as certified by the supreme court pursuant 
to section 477A.012, subdivision 4. 

(i) If a governmental subdivision received an adjustment to its levy limit 
base for taxes levied in 1988 under section 275.51, subdivision 3j, its levy 
limit base for taxes levied in I 989 must be reduced by the lesser of (I) the 
adjustment under section 275.51, subdivision 3j, or (2) the difference between 
its (i) levy limit for taxes levied in I 988 and its (ii) total actual levy for 
taxes levied in I 988 minus any special levies claimed for taxes levied in 
1988 under section 275.50, subdivision 5. 

Sec. 20. Minnesota Statutes Second I 989 Supplement, section 275.51, 
subdivision 3h, is amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in I 989 
and thereafter, the adjusted levy limit base is equal to the levy limit base 
computed pursuant to subdivision 3f, increased by: 

(a) three percent for taxes levied in I 989 and subsequent years; 

(b) a percentage equal to (I) one-half of the greater of the percentage 
increases in population or in number of households, if any, for cities and 
towns and (2) the lesser of the percentage increase in population or the 
number of households, if any, for counties, using figures derived pursuant 
to subdivision 6; 

(c) the amount of a permanent increase in the levy limit base approved 
at a general or special election held during the 12-month period ending 
Se~lem~er 30 four working days after December 20 of the levy year under 
section 275.58, subdivisions I and 2: 

( d) for levy year I 989, for a county which incurred costs since October 
1978, for the litigation of federal land claims under United States Code, 
title 18, section I 162; United States Code, title 25, section 331; and United 
States Code, title 28, section 1360; an amount of up to the actual costs 
incurred by the county for this purpose. This adjustment shall not exceed 
$250,000: 

(e) for levy year 1989, an amount of$ I, 724,000 for Ramsey county for 
implementing the local government pay equity act under sections 471.991 
to 471.999. Furthermore, in levy years 1990 and 1991, an additional amount 
of $862,000 shall be added to Ramsey county's adjusted levy limit base 
under this clause for each of the two years; and 

(f) for levy year 1989, an amount equal to the decrease in a county's 50 
percent share of the powerline taxes extended between taxes payable years 
1988 and 1989 under section 273.42, subdivision I. The adjustment shall 
be determined by the department of revenue. 

For taxes levied in 1989, the adjusted levy limit base is reduced by an 
amount equal to the estimated amount of the reduction in aids to a county 
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under sections 273.1398, subdivision 2, paragraph (d), and 477A.012, 
subdivision 3, for aids payable in 1990. 

Sec. 21. Minnesota Statutes Second 1989 Supplement, section 275.51, 
subdivision 6, is amended to read: 

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For the 
purpose of determining the amount of tax that a governmental subdivision 
may levy in accordance with limitation established by this chapter, the 
population or the number of households of the governmental subdivision 
shall be that established by the last federal census, by a census taken 
pursuant to section 275.14, or by an estimate made by the metropolitan 
council, or by the state demographer made pursuant to section I 16K.04, 
subdivision 4, whichever is the most recent as to the stated date of count 
or estimate, for the calendar year preceding the current levy year. If the 
area included in a governmental subdivision has increased due to annex
ation in the 12 months prior to the most recent population estimate/or the 
calendar year preceding the current levy year and the adjusted levy limit 
base is modified under section 275 .54, subdivision 3, the percentage increases 
in population and households determined in subdivision 3h are to be based 
on the change in population and number of households in the area included 
in the governmental subdivision before the annexation. 

Sec. 22. Minnesota Statutes 1988, section 275.54, is amended to read: 

275.54 [CONSOLIDATION AND ANNEXATION OF GOVERNMEN
TAL SUBDIVISIONS.] 

Subdivision I. If all or part of the area included within two or more 
governmental subdivisions is consolidated, merged, or otherwise combined 
to constitute a single governmental subdivision, and differing limitations 
upon the amount of tax levy per capita apply to the governmental subdi
visions from which the consolidated, merged, or otherwise combined gov
ernmental subdivision was formed, the limitation applicable to the surviving 
entity for purposes of sections 275.50 to 275.56 shall be equal to the highest 
limitation applicable to any one of the constituent subdivisions prior to the 
consolidation, merger or other combination. 

Subd. 2. If a function or service of one governmental subdivision is 
transferred to another governmental subdivision, the levy limitations estab
lished by Extra Session Laws 1971, chapter 3 I, shall be adjusted by the 
commissioner of revenue in such manner so as to fairly and equitably reflect 
the reduced or increased property tax burdens of such subdivisions resulting 
from such transfer. The aggregate of the adjusted limitations shall not 
exceed the aggregate of such limitations prior to adjustment. 

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] // the area included 
within the governmental subdivision is increased due to annexation in the 
12 months prior to the most recent population estimate for the calendar 
year preceding the current levy year and the state demographer prepares 
a population estimate for the annexed area under section I /6K.04, sub
division 4, paragraph (II), the governmental subdivision's adjusted levy 
limit base under section 275.5/, subdivision 3h, must be adjusted in the 
following manner: 

(a) A percentage will be calculated equal to the percentage increase in 
population in the governmental subdivision due to annexation determined 
by dividing the population of the annexed area by the population of the 
governmental subdivision excluding the annexed area, using population 
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estimates for the calendar year preceding the current levy year. 

(b) The governmental subdivision's adjusted levy limit base under section 
275.51, subdivision 3h, after giving effect to paragraphs (a) and (b) of 
subdivision 3h, but before any other paragraphs in section 275.51, sub
division 3h, shall be increased by the percentage calculated in paragraph 
(a) of this subdivision. 

For purposes of section 275.51, subdivision 3f, the term "adjusted levy 
limit base" includes the adjustment made under this subdivision for the 
preceding year. 

Sec. 23. Minnesota Statutes 1988, section 287 .21, subdivision 2, is 
amended to read: 

Subd. 2. The proceeds of the taxes levied and collected under sections 
287.21 to 287.36 &ft.,. ftf!ef Ji!½' -1, ~ shall be efOEli!ee apportioned, 
97 percent to the -!y re,·eeue general fund of the state, and three percent 
to the county revenue fund. 

Sec. 24. Minnesota Statutes Second 1989 Supplement, section 287.29, 
subdivision I , is amended to read: 

Subdivision I. On or before the tenth day of each month, the county 
treasurer shall determine and pay to the commissionerof revenue for deposit 
in the state treasury and credit to the general fund the state's portion of 
the receipts from the sale of documentary stamps during the preceding 
month. The county treasurer shall provide any related reports requested by 
the commissioner of revenue. 

Sec. 25. Minnesota Statutes I 989 Supplement, section 298 .28, subdi
vision 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273. I 34 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections 298.018; 298.23 to 298.28, exclusive of any amount 
received under this clause; 298.34 to 298.39; 298.391 to 298. 396; 298.405; 
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or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125, subdivision 9, for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

( d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph ( c) in the same 
proportion as the increase in the steel mill products index over the base 
year of 1977 as provided in section 298.24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a 
levy increase pursuant to section 124A.03, subdivision 2. is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if 
there had been an increase in the tax rate under section 298.24, subdivision 
I, paragraph (b), according to the increase in the implicit price deflator. 
On July 15, 1989, and subsequent years, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision 1, 
paragraph (a). Each district shall receive the product of: 

(i) $150 times the pupil units identified in section 124.17, subdivision 
I, enrolled in the second previous year or the I 983- I 984 school year, 
whichever is greater, less the product of Q.Q12a I 1.8 percent times the 
district's taxable ma,ltet ¥lllile net tax capacity in the second previous year; 
times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, sub
division 2, in the previous year, to the product of Q.Q423 l 1.8 percent 
times the district's taxable mQfltet ¥111i1e net tax capacity in the second 
previous year. 

If the total amount provided by paragraph ( d) is insufficient to make the 
payments herein required then the entitlement of $150 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph ( d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the !aconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision I I. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 26. Minnesota Statutes I 989 Supplement, section 469.177, sub
division I a, is amended to read: 

Subd. la. [ORIGINAL TAX CAPACITY RATE.] At the time of the initial 
certification of the original net tax capacity for a tax increment financing 
district, the county auditor shall certify the original tax capacity rate that 
applies to the district. The original tax capacity rate is the sum of all the 
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tax capacity rates that apply to a property in the district ffifffleffllie(l ~a~al,le 
ift fhe eeleREl&F y-eftf Ht wh-teh ~ iftit.ial eeFtifieatiee ef. The tax capacity 
rate to be certified is the rate in effect for the same taxes payable year 
applicable to the tax capacity values certified as the district's original BO! 
tax capacity t& requested 1:tft6ef s1:11:leli\•isieR +. If the total tax capacity rate 
applicable to properties in the tax increment financing district varies, the 
tax capacity rate must be computed by determining the average total tax 
capacity rate in the district, weighted on the basis of net tax capacity. The 
resulting tax capacity rate is the original tax capacity rate for the life of 
the district. 

Sec. 27. Minnesota Statutes Second 1989 Supplement, section 473E08, 
subdivision 8a, is amended to read: 

Subd. 8a. [FISCAL DISPARITIES ADJUSTMENT.] In any year in which 
the highest class rate for class 3a property changes from the rate in the 
previous year, the following adjustments shall be made to the procedures 
described in sections 473E06 to 473E08. 

(I) An initial contribution tax capacity shall be determined for each 
municipality based on the previous year's class rates. 

(2) Each jurisdiction's distribution tax capacity shall be determined based 
upon the areawide tax base determined by summing the tax capacities 
computed under clause (I) for all municipalities and apportioning the result
ing sum pursuant to section 473E07, subdivision 5. 

(3) Each jurisdiction's distribution levy shall be determined by applying 
the procedures described in subdivision 3, clause (a), to the distribution 
tax capacity determined pursuant to clause (2). 

(4) Each municipality's final contribution tax capacity shall be deter
mined equal to its initial contribution tax capacity multiplied by the ratio 
of the new highest class rate for class 3a property to the previous year's 
highest class rate for class 3a property. 

(5) For the purposes of computing education aids and any other state 
aids requiring the addition of the fiscal disparities distribution tax capacity 
to the local tax capacity, each municipality's final distribution tax capacity 
shall be determined equal to its initial distribution tax capacity multiplied 
by the ratio of the new highest class rate for class 3a property to the 
previous year's highest class rate for class 3a property. 

/6) The areawide tax capacity rate shall be determined by dividing the 
sum of the amounts determined in clause (3) by the sum of the values 
determined in clause (4). 

fet /7) The final contribution tax capacity determined in clause ( 4) shall 
also be used to determined the portion of each commercial/industrial prop
erty's tax capacity subject to the areawide tax capacity rate pursuant to 
subdivision 6. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 477 A.01 I, sub
division 15, is amended to read: 

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i) the 
city's aid payable under section 477 A.013, except for aid payable under 
section 477A.013, subdivision 5, in the year prior to that for which aids 
are being calculated, and (ii) its levy for taxes payable in the year prior to 
that for which aids are being calculated. 



8190 JOURNAL OF THE SENATE [88THDAY 

Sec. 29. Minnesota Statutes 1988, section 477A.0ll, is amended by 
adding a subdivision to read: 

Subd. 26. [LEVY.] "Levy .. means the levy as defined in section 275 .07, 
subdivision 1, including the fiscal disparities distribution levy. 

Sec. 30. Minnesota Statutes Second 1989 Supplement, section 477A.012, 
subdivision 3, is amended to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be deducted 
from the payment to a county under this section an amount representing 
the cost to the state for assumption of the cost of district court administration 
and operation of the trial court information system in the county and, in 
the case of Hennepin and Ramsey counties, of public defense services in 
juvenile and misdemeanor cases in the county. The amount of the deduction 
shall be computed as provided in this subdivision. 

(b) By October 15, 1989. the board of public defense shall determine 
and certify to the department of revenue the cost of the state-financed 
public defense services in juvenile and misdemeanor cases for Hennepin 
and Ramsey counties during the fiscal year beginning the following July 
I. By October 15, 1989, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the pro rata estimated share for each county of 
district court administration and trial court information system costs during 
the fiscal year beginning on the following July I. 

(c) One-half of the amount computed under paragraph (b) for each county 
shall be deducted from each payment to the county under section 477 A.015 
in 1990 and each subsequent year. 

( d) If the amount computed under paragraph (b) plus, if applicable, the 
amount deducted under paragraph (e), exceeds the amount payable to a 
county under subdivision I, the excess shall be deducted from the aid 
payable to the county under section 273.1398, subdivision 2. 

(e) By July 15, 1990, the board of public defense and the supreme court 
shall determine and certify to the department of revenue the final actual 
budgeted amounts for the activities described in paragraph (b). If the amount 
certified under paragraph (b) is greater than the amount certified under 
this paragraph, the excess shall be ded11eled k<>ffl added to the aid payable 
to the county in 1991 and each subsequent year under this section. If the 
amount certified under paragraph (b) is less than the amount certified under 
this paragraph, the difference shall be ad<lee le subtracted from the aid 
payable to the county in 1991 and each subsequent year under this section. 

Sec. 3 I. Minnesota Statutes Second 1989 Supplement, section 4 77A.013, 
subdivision 3, is amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial aid 
is greater than $0 will receive the following aid increases in addition to an 
amount equal to the local government aid it received in 1988 under Min
nesota Statutes 1987 Supplement, section 477A.013: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 but 
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less than 1.4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than 1.1, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least . 95 but 
less than 1.0, 7.5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than . 75, 
nine percent of city revenue. 

In 1990, a city whose initial aid is greater than $0 will receive an amount 
equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent 
of the rates listed in clauses (I) to ( I 0) multiplied by city revenue. 

In 1991 and subsequent years, a city whose initial aid is greater than $0 
will receive an amount equal to the aid it received under this section in the 
year prior to that for which aids are being calculated plus an aid increase 
equal to 25 percent of the rates listed in clauses (I) to (I 0) multiplied by 
city revenue. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated~ ¼fte af:ijl:lstFHeAts pre;ritie8 ffi 5ee4+eft 273.1398, 
sa~ai,·isieA 2, or (2) its initial aid amount, or (3) 15 percent of the total 
amount received under this section in the previous year, provided that no 
city will receive an increase that is less than two percent of its 1989 local 
government aid for aids payable in 1990. 

A city whose initial aid is $0 will receive in I 990 an amount equal to 
102 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477A.0!3. A city whose initial aid is $0 will receive 
in 1991 and subsequent years an amount equal to the aid it received in the 
previous year under this section. For purposes of this subdivision, the term 
"local government aid" includes equalization aid for aids payable in 1991 
and thereafter. 

Sec. 32. Laws 1989, First Special Session chapter I, article 3, section 
35, is amended to read: 

Sec. 35. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment and is intended 
to confirm and clarify the original intent of the legislature in the taxation 
and equalization of state-assessed public utility property. 

Sections 2 &A<I, 7, and 23 are effective for taxes payable in 199 I and 
thereafter. 

Sections 3, 5, 8, 11, 12, ~ 26, and 28 are effective for taxes payable 
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in 1990 and thereafter. 

Section 4 is effective January 1, I 989. 

Sections 6, 9, 21, 29 to 32, and 34 are effective the day following final 
enactment. 

Section 10 is effective for taxes levied in 1989, payable in 1990 and 
thereafter, provided that cooperatives that qualified under Minnesota Stat
utes, section 273.124, subdivision 6, on January 2, 1989, shall meet the 
board membership requirements of paragraph (a) by December 1, 1989, 
and shall meet the requirements of section 50l(c)(3) or 50l(c)(4) status 
under the Internal Revenue Code in the first paragraph and in paragraph 
(e) by January 1, 1990, and that the notice and filing requirements of 
paragraphs (f) and (g) shall apply only to leasehold cooperatives created 
later than 60 days after the date of enactment of this act. 

Sections 13, 1 9, and 20 are effective January 1 , 199 I. 

Section 14, paragraph (i), clauses (I) to (12), are effective for aids paid 
in 199 I and thereafter. The rest of section 14 and sections 15, 17, I 8, and 
22 are effective for aids paid in 1990 and thereafter, except as otherwise 
provided in those sections. 

Section 16 is effective for aids payable in 1991 and thereafter. 

Sections 24 and 25 are effective for mortgage registration and deed taxes 
collected after November 30, 1990. 

Section 27 is effective for taconite produced in I 989, proceeds distributed 
in 1990, and thereafter. 

Section 33 is effective July 1, 199 I. 

Sec. 33. Laws 1989, First Special Session chapter I, article 9, section 
86, is amended to read: 

Sec. 86. [EFFECTIVE DATES.] 

Section 5 is effective for school district referenda held after July 15, 
1990, for property taxes levied in 1990, payable in I 991, and thereafter. 

Sections 1 to 4, 6 to 8, 10 to 12, 17, 19 to 21, 26 to 30, 41 to 46, 48, 
50 le£, 5 I, and 66 to 77 are effective for taxes levied in 1990, payable 
in 199 I , and thereafter. 

The part of section 9 changing the meeting date of the state board of 
equalization is effective for taxes levied in 1990, payable in 1991, and 
thereafter. The rest of section 9 and sections 13 to 16, 22 to 25, 78, and 
82, 84, and 85 are effective the day following final enactment. 

Section 18 is effective for sales after January I, 1990. 

Sections 31 to 38 and 40 are effective for taxes levied in 1990, payable 
in 1991 , and thereafter, except as otherwise provided. 

Sections 39, 47, 49, 52, 54 to 64, 79, and 80 are effective for property 
taxes levied in 1989, payable in 1990, and thereafter. 

Section 53 is effective for property taxes levied in 1989, payable in 1990, 
and thereafter, except that the provision requiring certification of aids by 
September 1, is effective for taxes levied in 1990, payable in 1991, and 
thereafter. 
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Sections 65 and 81 are effective July I, 1990. 

Section 83 is effective only for taxes levied in 1989, payable in 1990. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1988, section 272.70, is repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 1, 4, 6, 14 to 16, and 32 to 34 are effective the day following 
final enactment. 

Sections 2, 5, 8 to 11, 13, 17, 18, 20, and 26 to 28 are effective for 
taxes levied in 1989 and thereafter. payable in 1990 and thereafter. except 
as otherwise provided. 

Section 12 is effective January 1, 1991. 

Sections 7, 19, 21, and 22 are effective for taxes levied in 1990 and 
thereafter. payable in 1991 and thereafter. 

Sections 23 and 24 are effective for deed taxes collected after November 
30, 1990. 

Section 25 is effective for production year 1989 and thereafter. taxes 
payable in 1990 and thereafter. 

Sections 29 to 31 are effective for aid paid in 1991 and thereafter. 

ARTICLE 8 

PROPERTY TAX PAYMENTS, INTEREST RATES, 
AND SETTLEMENTS 

Section I. Minnesota Statutes Second 1989 Supplement, section 276.09, 
is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 

On the later of May 20 of each year or 26 calendar days after the 
postmark date on the envelopes containing real or personal property tax 
statements, the county treasurer shall make full settlement with the county 
auditor of all receipts collected for all purposes, from the date of the last 
settlement up to and including each day mentioned. The county auditor 
shall, within 30 days after the settlement, send an abstract of it to the state 
auditor in the form prescribed by the state auditor. At the settlement the 
treasurer shall make complete returns of the receipts on the current tax 
list, showing the amount collected on account of the several funds included 
in the list. 

Settlement of receipts from the later of May 20 or the actual settlement 
date to December 31 of each year must be made as provided in section 
276.111. 

For purposes of this section, "receipts" includes all tax payments received 
by the county treasurer on or before the settlement date. 

Sec. 2. Minnesota Statutes Second 1989 Supplement, section 276. 10, is 
amended to read: 

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day iA May ef determined in section 276.09 for each 
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year, the county auditor and county treasurer shall distribute all undistri
buted funds in the treasury. The funds must be apportioned as provided by 
law, and credited to the state, town, city, school district, special district and 
each county fund. Within 20 days after the distribution is completed, the 
county auditor shall report to the state auditor in the form prescribed by 
the state auditor. The county auditor shall issue a warrant for the payment 
of money in the county treasury to the credit of the state, town, city, school 
district, or special districts on application of the persons entitled to receive 
the payment. The county auditor may apply the tax capacity rate from the 
year before the year of distribution when apportioning and distributing 
delinquent tax proceeds, if the composition of the previous year's tax capac
ity rate between taxing districts is not significantly different atftllfrom the 
tax capacity rate that existed for the year of the delinquency. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 276. 11, 
subdivision 1 , is amended to read: 

Subdivision I. [GENERALLY.] As soon as practical after the M..,. set
tlement day determined in section 276.09, the county treasurer shall pay 
to the state treasurer or the treasurer of a town, city, school district, or 
special district, on the warrant of the county auditor, all receipts of taxes 
levied by the taxing district and deliver up all orders and other evidences 
of indebtedness of the taxing district, taking triplicate receipts for them. 
The treasurer shall file one of the receipts with the county auditor, and 
shall return one by mail on the day of its receipt to the clerk of the town, 
city, school district, or special district to which payment was made. The 
clerk shall keep the receipt in the clerk's office. Upon written request of 
the taxing district, to the extent practicable, the county treasurer shall make 
partial payments of amounts collected periodically in advance of the next 
settlement and distribution. A statement prepared by the county treasurer 
must accompany each payment. It must state the years for which taxes 
included in the payment were collected and, for each year, the amount of 
the taxes and any penalties on the tax. Upon written request of a taxing 
district, except school districts, the county treasurer shall pay at least 70 
percent of the estimated collection within 30 days after the M..,. settlement 
date determined in section 276 .09. Within seven business days after the 
due date, or 28 calendar days after the postmark date on the envelopes 
containing real or personal property tax statements, whichever is latest, 
the county treasurer shall pay to the treasurer of the school districts 50 
percent of the estimated collections arising from taxes levied by and belong
ing to the school district, unless the school district elects to receive 50 
percent of the estimated collections arising from taxes levied by and belong
ing to the school district after making a proportionate reduction to reflect 
any loss in collections as the result of any delay in mailing tax statements. 
In that case, 50 percent of those adjusted, estimated collections shall be 
paid by the county treasurer to the treasurer of the school district within 
seven business days of the due date. The remaining 50 percent of the 
estimated collections must be paid to the treasurer of the school district 
within the next seven business days of the later of the dates in the preceding 
sentence, unless the school district elects to receive the remainder of its 
estimated collections after a proportionate reduction has been made to 
reflect any loss in collections as the result of any delay in mailing tax 
statements. In that case, the remaining 50 percent of those adjusted, esti
mated collections shall be paid by the county treasurer to the treasurer of 
the school district within 14 days of the due date. The treasurer shall pay 
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the balance of the amounts collected to the state or to a municipal cor
poration or other body within 60 days after the Ma,' settlement date deter
mined in section 276.09. After 45 days interest at an annual rate of eight 
percent accrues and must be paid to the taxing district. Interest must be 
paid upon appropriation from the general revenue fund of the county. If 
not paid, it may be recovered by the taxing district, in a civil action. 

Sec. 4. Minnesota Statutes I 988, section 276.111, is amended to read: 

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETTLEMENT.] 

Within seven business days after October I 5, the county treasurer shall 
pay to the school districts 50 percent of the estimated collections arising 
from taxes levied by and belonging to the school district from Ma,';!() the 
settlement day determined in section 276.09 to October 20. The remaining 
50 percent of the estimated tax collections must be paid to the school 
district within the next seven business days. Within ten business days after 
November 15, the county treasurer shall pay to the school district 100 
percent of the estimated collections arising from taxes levied by and belong
ing to the school districts from October 20 to November 20. 

Within ten business days after November 15, the county treasurer shall 
pay to each taxing district, except any school district, 100 percent of the 
estimated collections arising from taxes levied by and belonging to each 
taxing district from Ma,';!() the settlement day determined in section 276.09 
to November 20. 

On or before January 5, the county treasurer shall make full settlement 
with the county auditor of all receipts collected from Ma,';!() the settlement 
day determined in section 276.09 to December 31. After subtracting any 
tax distributions that have been made to the taxing districts in October and 
November, the treasurer shall pay to each of the taxing districts on or before 
January 25, the balance of the tax amounts collected on behalf of each 
taxing district. Interest accrues at an annual rate of eight percent and must 
be paid to the taxing district if this final settlement amount is not paid by 
January 25. Interest must be paid upon appropriation from the general 
revenue fund of the county. If not paid, it may be recovered by the taxing 
district in a civil action. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 277 .0 I, 
subdivision I, is amended to read: 

Subdivision I. Except as provided in this subdivision, all unpaid personal 
property taxes shall be deemed delinquent on May 16 next after they become 
due or 21 days after the postmark date on the envelope containing the 
property tax statement, whichever is later, and thereupon a penalty of eight 
percent shall attach and be charged upon all such taxes. In the case of 
unpaid personal property taxes due and owing under section 272 .Of, sub
division 2, or section 273 .19, the first half shall become delinquent if not 
paid before May 16 or 21 days after the postmark date on the envelope 
containing the property tax statement, whichever is later. and thereupon a 
penalty of eight percent shall attach on the unpaid first half; and the second 
half shall become delinquent if not paid before October 16, and thereupon 
a penalty of eight percent shall attach on the unpaid second half. This 
section shall not apply to Class 2a property. 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50, payments may be made in installments as provided in this 
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subdivision. 

The county treasurer may accept payments of more or less than the exact 
amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 277 .01 I or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 6. Minnesota Statutes Second 1989 Supplement, section 277.02, is 
amended to read: 

277.02 [DELINQUENT LIST FILED IN COUIIT.] 

By ,ktae H Within 30 days of the due date under section 277.01, sub
division 1, of each year, the county treasurer shall make a list of all personal 
property taxes remaining delinquent May -1-e, and by November /5 of each 
year the county treasurer shall make a list of all personal property taxable 
under section 272.01, subdivision 2, or section 273.19 remaining delin
quent October 16. The county treasurer shall immediately certify to and 
file tl½e S&1Be each list with the court administrator of the district court of 
the county, &IHI. Upon ....,1, filing, the list shall be prima facie evidence 
that all of the provisions of law in relation to the assessment and levy of 
stiel> taxes have been complied with. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 277 .05, is 
amended to read: 

277.05 [SHERIFF TO FILE LIST OF UNCOLLECTED TAXES.] 

If the sheriff is unable, for want of goods and chattels whereon to levy, 
to collect by a distress, or otherwise, the taxes, or any part thereof, assessed 
upon the personal property of any persons, the sheriff shall file with the 
court administrator of the district court, "" Jilly H f<lllewiRg, a list of 
stiel> the taxes, 30 days after the date in section 277.02. The list shall be 
filed with an affidavit of the sheriff, or of the deputy sheriff entrusted with 
the collection thereof, stating that the affiant has made diligent search and 
inquiry for goods and chattels from which to collect such taxes, and is 
unable to collect the same. The list of such taxes as they apply to manu
factured homes shall be filed on December I and the list of such taxes as 
they apply to property taxable under section 272.01, subdivision 2, or 
section 273.19 shall be filed on December 15. The sheriff shall note on 
the margin of such list the place to which any delinquent taxpayer may 
have removed, with the date of removal, if known. At the time of filing 
the list the sheriff shall also return all the warrants with endorsements 
thereon showing the doings of the sheriff or deputy in the premises, and 
the court administrator shall file and preserve the same. g,. 0f l9efefe 
Seplemhr ¼eft!I> lhereeRer Within ten days after the list has been filed by 
the sheriff, the court administrator shall deliver stiel> the list and affidavit 
to the county treasurer, who shall, by comparison of such list with the tax 
duplicates in the treasurer's office, ascertain whether or not all personal 
property taxes reported by the treasurer to the court administrator as delin
quent, except those included in such list, have been paid into the treasurer's 
office, and shall attach to the list a certificate stating whether or not all 
taxes reported by the treasurer to the court administrator as delinquent and 
not included in the list have been received, and stating the items of such 
taxes, if any, as have been received. The court administrator shall deliver 
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such list and affidavit as they apply to manufactured homes on or before 
December 10 and as they apply to property taxable under section 272.01, 
subdivision 2, or section 273.19 on or before December 24. The treasurer 
shall deliver such list and affidavit, with the certificate attached, to the 
county board at its first session thereafter, which shall cancel such taxes 
as it is satisfied cannot be collected. A copy of the tax list so revised, and 
also a separate list of the taxes so canceled, shall be included in the records 
of the proceedings of the board, and published in full, as a part of the 
proceedings. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 277.06, is 
amended to read: 

277.06 [CITATION TO DELINQUENTS; DEFAULT JUDGMENT.] 

On September 5, or within ten days after the adjournment of the county 
board, whichever occurs first, the county auditor shall file a copy of such 
revised list with the court administrator of the district court. The county 
auditor shall file a copy of the revised list as it applies to manufactured 
homes on January 20 and a copy of the revised list as it applies to property 
taxable under section 272 .OJ. subdivision 2, or section 273. 19 on February 
15. Within ten days after the list has been filed, the court administrator 
shall issue a citation to each delinquent named in the list, stating the amount 
of tax and penalty, and requiring such delinquent to appear on a day to be 
set by the district court in the county, appointed to be held at a time not 
less than 30 days after the issuance of such citation, and show cause, if 
any there be, why the delinquent should not pay the tax and penalty. The 
citation shall be delivered for service to the sheriff of the county where 
such person may at the time reside or be. If such person, after service of 
the citation, fails to pay such tax, penalty, and costs to the sheriff before 
the first day of the term, or on such day to show cause as aforesaid, the 
court shall direct judgment against the person for the amount of such tax, 
penalty, and costs. When unable to serve the citation, the sheriff shall 
return the same to the court administrator, with a return thereto to that 
effect, and thereupon, or if the court decides that the service of such citation 
made or attempted to be made, or the issuance thereof by the court admin
istrator, was illegal, the court administrator shall issue another like citation, 
requiring such delinquent to appear on the first day of the next general 
term to be held in the county, and show cause as aforesaid, and if the 
delinquent fails to pay or to show cause, the court shall direct judgment as 
aforesaid. Whenever the sheriff has been unable to serve any such citation 
theretofore issued in any year or years, or whenever the court decides that 
the service of any such citation theretofore made or attempted to be made, 
or the issuance thereof by the court administrator, was illegal, the court 
administrator shall issue another like citation requiring such delinquent to 
appear, as in the case last provided, and with like effect; provided, that all 
citations other than the first shall be issued only on the request of the 
county attorney. 

Sec. 9. Minnesota Statutes 1988, section 277.15, is amended to read: 

277.15 [INTEREST.] 

When a judgment has heretofore been entered and docketed, or shall 
hereafter be entered and docketed, for the recovery of taxes, except in the 
case of real estate tax judgments provided for in section 279.19, the same 
shall bear interest until paid at the rate of six percent per annum until 
January I, I 981, and at the rate determined under section 549. 09 11,ereat'ler 



8198 JOURNAL OF THE SENATE [88THDAY 

until January I, 1991. Thereafter interest will be payable at the rate 
provided in section 279.03, subdivision la. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 279.01, subdi
vision 1, is amended to read: 

Subdivision I. Except as provided in subdivision 3, on May 16, ef eaeh 
~ ~ ~ ffi J:lf0fOFty aettmll~• eeeupie8 ftft6: ttSe6 a& a hefFJesteo8 
~ Hie ewftef ef tile pFepe,1~·, or 21 days after the postmark date on the 
envelope containing the property tax statement, whichever is later. a penalty 
ef ¼l!,ee pe,eeRI shall accrue and thereafter be charged upon all unpaid 
taxes on real estate on the current lists in the hands of the county treasurer, 
&A!i a peRallr ef. The penalty shall be at a rate of three percent on home
stead property and seven percent on nonhomestead property,~ tftft!. 
This penalty shall not accrue until June I of each year, or 21 days after 
the postmark date on the envelope containing the property tax statements, 
whichever is later; on commercial use real property used for seasonal res
idential recreational purposes and classified as class Jc or 4c, and on other 
commercial use real property classified as class 3a, provided that over 60 
percent of the gross income earned by the enterprise on the class 3a property 
is earned during the months of May, June, July, and August. Any property 
owner of such class 3a property who pays the first half of the tax due on 
the property after May 15 and before June I, or 21 days after the postmark 
date on the envelope containing the property tax statement, whichever is 
later, shall attach an affidavit to the payment attesting to compliance with 
the income provision of this subdivision. Thereafter, for both homestead 
and nonhomestead property, on the first day of each month, up to and 
including October I following, an additional penalty of one percent for 
each month shall accrue and be charged on all such unpaid taxes provided 
that if the due date was extended beyond May I 5 as the result of any delay 
in mailing property tax statements no additional penalty shall accrue if 
the tax is paid by the extended due date. If the tax is not paid by the 
extended due date, then all penalties that would have accrued if the due 
date had been May I 5 shall be charged. When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May I 6 or 21 days 
after the postmark date on the envelope containing the property tax state
ment, whichever is later; and, if so paid, no penalty shall attach; the remain
ing one-half shall be paid at any time prior to October 16 following, without 
penalty; but, if not so paid, then a penalty of four percent shall accrue 
thereon for homestead property and a penalty of four percent on non
homestead property. Thereafter, for homestead property, on the first day of 
November and December following, an additional penalty of two percent 
for each month shall accrue and be charged on all such unpaid taxes. 
Thereafter, for nonhomestead property, on the first day of November and 
December following, an additional penalty of four percent for each month 
shall accrue and be charged on all such unpaid taxes. If one-half of such 
taxes shall not be paid prior to May I 6 or 21 days after the postmark date 
on the envelope containing the property tax statement, whichever is later, 
the same may be paid at any time prior to October 16, with accrued penalties 
to the date of payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

A county may provide by resolution that in the case of a property owner 
that has multiple tracts or parcels with aggregate taxes exceeding $50, 
payments may be made in installments as provided in this subdivision. 

The county treasurer may accept payments of more or less than the exact 
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amount of a tax installment due. If the accepted payment is less than the 
amount due, payments must be applied first to the penalty accrued for the 
year the payment is made. Acceptance of partial payment of tax does not 
constitute a waiver of the minimum payment required as a condition for 
filing an appeal under section 278.03 or any other law, nor does it affect 
the order of payment of delinquent taxes under section 280.39. 

Sec. 11. Minnesota Statutes I 988, section 279.03, is amended by adding 
a subdivision to read: 

Subd. la. [RATE AFTER DECEMBER 31, l 990.) Interest on delinquent 
property taxes, penalties, and costs unpaid on or after January/, /99/, 
shall be payable at the per annum rate determined in section 270.75, 
subdivision 5. If the rate so determined is less than ten percent, the rate 
of interest shall be ten percent. The maximum per annum rate shall be 14 
percent if the rate specified under section 270.75, subdivision 5, exceeds 
/4 percent. The rate shall be subject to change on January I of each year. 

Sec. 12. Minnesota Statutes 1988, section 279.03, subdivision 2, is 
amended to read: 

Subd. 2. [COMPOSITE JUDGMENT.] Amounts included in composite 
jHdgment, &ft judgments authorized by section 279.37, subdivision/, and 
confessed on or after July I, 1982, are subject to interest at the rate deter
mined pursuant to section 549.09. Amounts confessed under this authority 
after December 31, 1990, are subject to interest at the rate calculated 
under subdivision la. During each calendar year, interest shall accrue on 
the unpaid balance of the composite judgment from the time it is confessed 
until it is paid. The rate of interest is subject to change each year in the 
same manner that section 549.09 J3Fevides or subdivision la, whichever is 
applicable, for rate changes"" jHElgments. Interest on the unpaid contract 
balance on judgments confessed before July I, 1982, is payable at the rate 
applicable to the judgment at the time that it was confessed. 

Sec. 13. Minnesota Statutes 1988, section 279.37, subdivision la, is 
amended to read: 

Subd. la. The delinquent taxes upon a parcel of property which was 
classified class 4c pursuant to section 273.13, subdivision 9, or for taxes 
assessed in 1986 and thereafter, classified class 3a, for the previous year's 
assessment and had a total market value of less than$ I 00,000 for that same 
assessment shall be eligible to be composed into a confession of judgment. 
Property qualifying under this subdivision shall be subject to the same 
provisions as provided in this section except as herein provided. 

(a) The down payment shall include all special assessments due in the 
current tax year, all delinquent special assessments, and 20 percent of the 
ad valorem tax, penalties, and interest accrued against the parcel. The 
balance remaining shall be payable in four equal annual installments; and 

(b) The amounts entered in judgment shall bear interest at the rate pro
vided in section 270.7§, sH~ai, isien §279.03, subdivision 1 a, commencing 
with the date the judgment is entered. The interest rate is subject to change 
each year on the unpaid balance in the manner provided in section 270.7§, 
su0divisiofl .§.;. ~ tfl-EM 4fte ~ ffiftftge wtu ee iHl~lemeRfeci 0ft 
JanHaFj' + ef e&ei> ye<>F 279.03, subdivision la. 

Sec. 14. Minnesota Statutes 1988, section 282.01, subdivision 4, is 
amended to read: 
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Subd. 4. [CONDUCT OF SALE.] The sale shall be conducted by the 
county auditor at the county seat of the county in which the parcels lie, 
provided that, in St. Louis and Koochiching counties, the sale may be 
conducted in any county facility within the county, and the parcels shall 
be sold for cash only and at not less than the appraised value, unless the 
county board of the county shall have adopted a resolution providing for 
their sale on terms, in which event the resolution shall control with respect 
thereto. When the sale is made on terms other than for cash only a payment 
of at least ten percent of the purchase price must be made at the time of 
purchase, thereupon the balance shall be paid in no more than ten equal 
annual installments. No standing timber or timber products shall be removed 
from these lands until an amount equal to the appraised value of all standing 
timber or timber products on the lands at the time of purchase has been 
paid by the purchaser; provided, that in case any parcel of land bearing 
standing timber or timber products is sold at public auction for more than 
the appraised value, the amount bid in excess of the appraised value shall 
be allocated between the land and the timber in proportion to the respective 
appraised values thereof, and no standing timber or timber products shall 
be removed from the land until the amount of the excess bid allocated to 
timber or timber products has been paid in addition to the appraised value 
thereof. The purchaser is entitled to immediate possession, subject to the 
provisions of any existing valid lease made in behalf of the state. 

For sales occurring on or after July I, 1982, the unpaid balance of the 
purchase price is subject to interest at the rate determined pursuant to 
section 549. 09. The unpaid balance of the purchase price for sales occur
ring after December 31, 1990, is subject to interest at the rate determined 
in section 279.03, subdivision la. The interest rate is subject to change 
each year on the unpaid balance in the manner provided jor rate changes 
in section 549.09 fef fftle elaaeges ee jHelg!fleRIS or section 279.03, sub
division 1 a, whichever, is applicable. Interest on the unpaid contract balance 
on sales occurring before July I, 1982, is payable at the rate applicable to 
the sale at the time that the sale occurred. 

Sec. 15. Minnesota Statutes I 988, section 282.09, subdivision I, is 
amended to read: 

Subdivision I. [MONEYS PLACED IN FUND.] The county auditor and 
county treasurer shall place all moneys received through the operation of 
sections 282.01 to 282. 13 in a fund to be known as the forfeited tax sale 
fund and all disbursements and costs shall be charged against that fund, 
when allowed by the county board. Members of the county board may be 
paid a per diem pursuant to section 375 .055, subdivision I, and reimbursed 
for their necessary expenses, and may receive mileage as ft0W e, laereafler 
fixed by law. Compensation of a land commissioner and assistants, if a 
land commissioner is appointed, shall be in 5l>ell the amount as slaeH l>e 
determined by the county board. The county auditor shall receive 50 cents 
for each certificate of sale, each contract for deed and each lease executed 
by the auditor, and, in counties where no land commissioner is appointed 
Sl>ell, additional annual compensation, not exceeding $300, as slaeH l>e 
fixed by the county board. Compensation of any other clerical help that 
may be needed by the county auditor or land commissioner shall be in 
5l>e!l the amount as slaeH l>e determined by the county board. All compen
sation provided for herein shall be in addition to other compensation allowed 
by law. Fees so charged in addition to the fee imposed in section 282.014 
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shall be included in the annual settlement by the county auditor as herein
after provided. On or before February I ffi each year, the commissioner of 
revenue shall certify to the commissioner of finance, by counties, the total 
number of state deeds issued and reissued during the preceding calendar 
year for which such fees are charged and the total amount thereof. When 
disbursements are made from the fund for repairs, refundments, expenses 
of actions to quiet title, or any other purpose which particularly affects 
specific parcels of forfeited lands, the amount of such disbursements shall 
be charged to the account of the taxing districts interested in such parcels. 
The county auditor shall make an annual settlement of the net proceeds 
received from sales and rentals by the operation of sections 282.01 to 
282.13, ft! on the~ M&feft settlement day determined in section 
276.09, for the preceding calendar year. 

Sec. 16. Minnesota Statutes 1988, section 282.261, subdivision 2, is 
amended to read: 

Subd. 2. [INTEREST RATE.] The unpaid balance on any repurchase 
contract approved by the county board on or after July I, 1982, is subject 
to interest at the rate determined pursuant to section 549.09. Repurchase 
contracts approved after December 31, 1990, are subject to interest at the 
rate determined in section 279.03, subdivision la. The interest rate is 
subject to change each year on the unpaid balance in the manner provided 
for rate changes in section 549. 09 f&f fllle elaaRges en jaElgffieR!s or sect ion 
279.03, subdivision la, whichever is applicable. Interest on the unpaid 
contract balance on repurchases approved before July I, 1982, is payable 
at the rate applicable to the repurchase contract at the time that it was 
approved. 

Sec. 17. [1990 TAX PAYMENTS.] 

The amendment of Minnesota Statutes Second 1989 Supplement, section 
277.01, subdivision 1, in section 5 does not require sending of revised tax 
statements for taxes payable in 1990 by the county auditor, but payments 
of taxes by the dates provided in that section shall be accepted as timely 
paid. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 8, JO, and 14 are effective for taxes levied in 1989, payable 
in 1990, and thereafter. 

Sections 9, 11 to 13, 15, and 16 are effective January 1, 1991. 

Section 17 is effective the day following final enactment. 

ARTICLE 9 

PROPERTY TAX SYSTEM CONVERSIONS 

Section I. Minnesota Statutes 1989 Supplement, section 38. 18, is amended 
to read: 

38.18 [COUNTY FAIRGROUNDS, IMPROVEMENT AIDED.] 

Any town, statutory city, or school district in this state, now or hereafter 
having a Bel ff!K ••~•eily market value of all its taxable property, exclusive 
of money and credits, of more than $~§,000,000 $105,000,000, and having 
a county fair located within its corporate limits, is hereby authorized to 
aid in defraying part of the expense of improving any such fairground, by 
appropriating and paying over to the treasurer of the county owning the 
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fairground such sum of money, not exceeding $10,000, for each of the 
political subdivisions, as the governing body of the town, statutory city, or 
school district may, by resolution, determine to be for the best interest of 
the political subdivision, the sums so appropriated to be used solely for the 
purpose of aiding in the improvement of the fairground in such manner as 
the county board of the county shall determine to be for the best interest 
of the county. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 50. 14, subdivision 
4, is amended to read: 

Subd. 4. Class three shall be: 

(a) The bonds, certificates of indebtedness, or other interest bearing 
obligations, payable out of a levy of ad valorem taxes, of any county, city, 
town, or any school district, drainage district, or other district, or of any 
board of any municipality, or of any pubhc authority, created pursuant to 
law for public purposes in Minnesota, without regard to any debt limits 
other than those in section 475.53; 

(b) The bonds, certificates of indebtedness or other interest bearing 
obligations, payable out of a levy of ad valorem taxes, of any county, city, 
town, or school, drainage or other district, or public authority, created 
pursuant to law for public purposes in any state of the United States other 
than Minnesota, provided that the total bonded indebtedness of the county, 
municipality, district or authority, after deducting the amount of all sinking 
funds and of all revenue bonds or certificates (including among revenue 
bonds and certificates those which pledge the full faith and credit of the 
issuer, if the net revenues applicable to the payment of the bonds or cer
tificates during the three fiscal years immediately preceding the date of 
purchase exceeded by at least five percent the amount required to pay 
principal and interest on those bonds or certificates during that period), 
shall not exceed ten percent of its Het !al< earaeil)' Jssessed value; and 
provided further that if the county, municipality, district or authority is of 
any state other than Iowa, Wisconsin, North Dakota, or South Dakota, it 
contains at least 3,500 inhabitants; 

(c) The bonds, certificates or other interest bearing obligations, payable 
out of special revenues, of any county, city, town, or school, drainage, or 
other district, or public authority, created pursuant to law for public purposes 
in any state of the United States, provided that: 

(aa) If the county, municipality, district or authority is of any state other 
than Minnesota, it contains at least 3,500 inhabitants; 

(bb) The obligations were issued to finance the purpose of construction 
of or addition to a public enterprise furnishing water, sewer, lighting, power, 
gas, or road facilities, from which revenue is to be derived; 

(cc) The governing body or other legally constituted authority has cov
enanted or is required by law to establish and maintain rates to yield 
sufficient revenue for the payment of operating expenses, maintenance 
expenses, and principal and interest on the revenue obligations and to pledge 
that revenue irrevocably for those purposes; 

(dd) At the date of investment the public enterprise has been in operation 
for at least three years; and 

(ee) During the preceding three fiscal years its annual net earnings, after 
payment of operating expenses and maintenance expenses, have been on 
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the average at least 1-1/4 times the average annual interest, principal and 
sinking fund requirements on the revenue obligations during the period 
from the end of its most recent fiscal year to the final maturity of the 
obligations; and 

( d) The bonds or other interest bearing obligations, payable from revenues 
other than ad valorem taxes as contemplated in clause (a), validly issued 
by any state or insular possession of the United States, or by any agency, 
instrumentality, municipality, or governmental or public subdivision, dis
trict, corporation, commission, board, council, or authority of whatsoever 
kind, created for public purposes by or pursuant to the laws of any state, 
provided that the bonds or other interest bearing obligations are at the time 
of purchase rated among the highest three quality categories, not applicable 
to bonds or other interest bearing obligations in default as to principal, 
used by a nationally recognized rating agency for rating the quality of 
similar bonds or other interest bearing obligations, and are not rated lower 
by any other such agency. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 110. 70, is amended 
to read: 

110.70 [APPLICATION.) 

Nothing in sections 110.55 to 110.69 shall amend, alter, supersede, or 
otherwise change the provisions set forth in section I IO. 13. The provisions 
of sections I 10.55 to I 10.69 shall in no manner apply to public waters of 
an area of more than 10,000 acres, situated wholly or partially within 
counties now or hereafter having a population of more than 450,000 and 
a• fflM ea13aei~y marker value of more than $4§Q,OOQJ)QQ $1,860,000,000, 
including money and credits, and in which is situated a city of the first 
class within a distance of 20 miles from the body of public water; and, as 
to such public waters, nothing contained in sections 110.55 to 110.69 shall 
be construed to authorize the diversion of any water from any stream, river, 
or lake located in any county adjoining or abutting in part upon the county 
wherein a major portion of such public waters is located. 

Sec. 4. Minnesota Statutes I 989 Supplement, section 118.12, is amended 
to read: 

118.12 [INVESTMENT OF TOWN FUNDS.] 

When the town board of any town in this state, by a unanimous resolution, 
deem it advisable, such town board may invest such amount of funds in 
such town treasury as will not, in the opinion of such board, be needed by 
such town during the fiscal year, in any of the bonds of any county, city, 
town, school district, drainage or other district created pursuant to law for 
public purposes in Minnesota, Iowa, Wisconsin, and North and South Dakota, 
or in bonds of the United States of America, or in the bonds of any city, 
county, town, school district, drainage or other district created pursuant to 
law for public purposes in the United States, containing at least 3,500 
inhabitants, provided that the total bonded indebtedness of any such munic
ipality or district shall not exceed ten percent of its ReHalt ea~aeilj assessed 
value, if not located in Minnesota, or 2 .5 percent of its taxable market 
value, if located in Minnesota. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 163.04, subdivi
sion 3, is amended to read: 
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Subd. 3. [EXPENDITURES ON BRIDGES WITHIN CERTAIN CIT
IES.) When the council of any statutory city or city of the third or fourth 
class may determine that it is necessary to build or improve any bridge or 
bridges, including approaches thereto, and any dam or retaining works 
connected therewith, upon or forming a part of streets or highways either 
wholly or partly within its limits, the county board shall appropriate one
half of the money as may be necessary therefor from the county road and 
bridge fund, not exceeding during any year one-half the amount of taxes 
paid into the county road and bridge fund during the preceding year, on 
property within the corporate limits of the city. The appropriation shall be 
made upon the petition of the council, which petition shall be filed by the 
council with the county board prior to the fixing by the board of the annual 
county tax levy. The county board shall determine the plans and specifi
cations, shall let all necessary contracts, shall have charge of construction, 
and upon its request, warrants in payment thereof shall be issued by the 
county auditor, from time to time, as the construction work proceeds. Any 
unpaid balance may be paid or advanced by the city. On petition of the 
council, the appropriations of the county board, during not to exceed three 
successive years, may be made to apply on the construction of the same 
items and to repay any money advanced by the city in the construction 
thereof. None of the provisions of this section shall be construed to be 
mandatory as applied to any city whose eel - eepeeity market value 
exceeds ~ $2 ,JOO per capita of its population. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 163.06, subdivi
sion 6, is amended to read: 

Subd. 6. [EXPENDITURE IN CERTAIN COUNTIES.] In any county 
having not less than 95 nor more than I05 full and fractional townships, 
and having a Bet - eepeeil)' market value of not less than $3,000,000 
$12,000,000 nor more than $3,000,000 $21,000,000, exclusive of money 
and credits, the county board, by resolution, may expend the funds provided 
in subdivision 4 in any organized or unorganized township or portion 
thereof in such county. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 165.10, subdivi
sion 1, is amended to read: 

Subdivision I. [CERTAIN COUNTIES MAY ISSUE AND SELL.) The 
county board of any county having no outstanding road and bridge bonds 
may issue and sell county road bonds in an amount not exceeding eoe half 
ef 0Re 0./2089 percent of the -- eepeeil) market value of the taxable 
property within the county exclusive of money and credits, for the purpose 
of constructing, reconstructing, improving, or maintaining any bridge or 
bridges on any highway under its jurisdiction, without submitting the matter 
to a vote of the electors of the county. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 365.025, subdi
vision 4, is amended to read: 

Subd. 4. [MG lW¥S MAJOR PURCHASES: NOTICE, PETITION, 
ELECTION.] Before buying anything under subdivision 2 that costs more 
than 6fte O .24177 percent of the Bet fflK eepeeily market value of the town, 
the town must follow this subdivision. 

The town must publish in its official newspaper the board's resolution 
to pay for the property over time. Then a petition for an election on the 
contract may be filed with the clerk. The petition must be filed within ten 
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days after the resolution is published. To require the election the petition 
must be signed by a number of voters equal to ten percent of the voters at 
the last regular town election. The contract then must be approved by a 
majority of those voting on the question. The question may be voted on at 
a regular or special election. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 368.01, subdivi
sion 23, is amended to read: 

Subd. 23. [FINANCING PURCHASE OF CERTAIN EQUIPMENT.) The 
town board of supervisors may issue certificates of indebtedness within 
existing debt limits for the purpose of purchasing fire or police equipment 
or ambulance equipment or street construction or maintenance equipment. 
Such certificates shall be payable in not more than five years and shall be 
issued on such terms and in such manner as the board may determine. If 
the amount of the certificates to be issued to finance any such purchase 
exceeds ei,e 0.24177 percent of the aef ¼<H< eapaei1, market value of the 
town, excluding money and credits, they shall not be issued for at least ten 
days after publication in the official newspaper of a town board resolution 
determining to issue them; and if before the end of that time, a petition 
asking for an election on the proposition signed by voters equal to ten 
percent of the number of voters at the last regular town election is filed 
with the clerk, such certificates shall not be issued until the proposition 
of their issuance has been approved by a majority of the votes cast on the 
question at a regular or special election. A tax levy shall be made for the 
payment of the principal and interest on such certificates as in the case of 
bonds. 

Sec. IO. Minnesota Statutes I 989 Supplement, section 368.44, is amended 
to read: 

368.44 [DISSOLUTION OF CERTAIN TOWNS; GROUNDS.] 

When the voters residing within a duly organized town in any county in 
this state having more than 85 congressional townships of land and having 
a aef lal! eapaeily market value of not less than $S,QQQ,OOQ $21,000,000 
nor more than $ 12,QOO,QQQ $50,000,000 have failed to elect any town 
officials for more than three years continuously, or the town has failed and 
omitted to exercise any of the powers and functions of a town, as provided 
by law, which facts, or any of them, may be found and determined by the 
resolution of the county board of the county in which the town is located, 
according to the official records in the office of the auditor of the county, 
the county board by resolution duly adopted may declare any such town, 
naming it, duly dissolved and no longer entitled to exercise any of the 
powers or functions of a town. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 368.47, is amended 
to read: 

368.47 [TOWNS MAY BE DISSOLVED.] 

When the voters residing within a town in this state have failed to elect 
any town officials for more than ten years continuously, or the town has 
failed and omitted for a period of ten years to exercise any of the powers 
and functions of a town, as provided by law, or when the aef 4fHl eapaeily 
market value of any town drops to less than $49,QQQ $165,000, or when 
the tax delinquency of any such town, exclusive of taxes that are delinquent 
or unpaid by reason of taxes being contested in proceedings for the enforce
ment of taxes, amounts to ~ /2 percent of its aef ..,. eapaeily market 
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value, or where the state or federal government has acquired title to 50 
percent of the real estate of such town, which facts, or any of them, may 
be found and determined by the resolution of the county board of the county 
in which the town is located, according to the official records in the office 
of the county auditor, the county board by resolution may declare any such 
town, naming it, duly dissolved and no longer entitled to exercise any of 
the powers or functions of a town. In counties having a population according 
to the 1930 federal census of not more than 16,000 nor less than 15,000 
and having not more than 77 nor less than 75 full or fractional congressional 
townships, and in counties having a population according to the 1930 federal 
census of not more than 28,000 nor less than 27,000 and having not more 
than 91 nor less than 90 full or fractional congressional townships, and in 
counties having a population according to the 1930 federal census of not 
more than 210,000 nor less than 200,000 and having not more than 202 
nor less than 200 full or fractional congressional townships, before any 
such dissolution shall become effective the voters of the town shall express 
their approval or disapproval of such dissolution. The clerk of the town 
shall, upon a petition signed by a majority of the registered voters of the 
town, filed with the clerk at least 60 days before any regular or special 
town election thereof, give notice at the same time and in the same manner 
of such election that the question of dissolution of such town will be 
submitted for determination at such election. At such election when so 
petitioned for the question shall be voted upon by a separate ballot, the 
terms of which shall be either "for dissolution" or "against dissolution," 
which ballot shall be deposited in a separate ballot box to be provided and 
the result of such voting shall be duly canvassed, certified, and returned 
in the same manner and at the same time as other facts and returns of the 
election. If a majority of the votes cast at the election shall be for disso
lution, such town shall be dissolved; and, if a majority of the votes cast at 
the election shall be against dissolution, the town shall not be dissolved. 

When a town is dissolved under the provisions of sections 368.47 to 
368.49 the county shall acquire title to any telephone company or any other 
business being conducted by such town and such business shall be operated 
by the board of county commissioners until such time as a sale thereof can 
be made; provided that the subscribers or patrons of such businesses shall 
have the first opportunity of purchase. If such dissolved town has any 
outstanding indebtedness chargeable to such business, the auditor of the 
county wherein such dissolved town is located shall levy a tax against the 
property situated in the dissolved town for the purpose of paying the indebt
edness as it becomes due. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 370.01, is amended 
to read: 

370.01 [CHANGE OF BOUNDARIES; CREATION OF NEW 
COUNTIES.] 

The boundaries of counties may be changed by taking territory from a 
county and attaching it to an adjoining county, and new counties may be 
established out of territory of one or more existing counties. A new county 
shall contain at least 400 square miles, have at least 2,000 inhabitants, and 
have a -- ea~aeil~· market value of at least $4,000,000 $17,000,000. 
An existing county shall not be reduced in area below 400 square miles, 
have less than 2,000 inhabitants. or have a ftet tM eapaeit) market value 
of less than $4,000,000 $17,000,000. 
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In existing counties having an area of more than 3,500 and less than 
6,000 square miles, boundaries may be changed and new counties estab
lished having a Ret HHl eapaeil)' market value of at least $2,SQQ,QQQ 
$10,000,000. 

No change in the boundaries of any county having an area of more than 
2,500 square miles, whether by the creation of a new county, or otherwise, 
shall detach from the existing county any territory within 12 miles of the 
county seat. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 373.40, 
subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or bellerment of public 
lands, buildings, or other improvements within the county for the purpose 
of a county courthouse, administrative building, health or social service 
facility, correctional facility, jail, law enforcement center, hospital, morgue, 
library, park, and roads and bridges. An improvement must have an expected 
useful life of five years or more to qualify. "Capital improvement" does 
not include light rail transit or any activity related to it or a recreation or 
sports facility building (such as, but not limited to, a gymnasium, ice arena, 
racquet sports facility, swimming pool, exercise room or health spa), unless 
the building is part of an outdoor park facility and is incidental to the 
primary purpose of outdoor recreation. 

(c) "Commissioner" means the commissioner of trade and economic 
development. 

(d) "Metropolitan county" means a county located in the seven-county 
metropolitan area as defined in section 473.121 or a county with a popu
lation of 90,000 or more. 

(e) "Population" means the population established by the most recent of 
the following ( determined as of the date the resolution authorizing the 
bonds was adopted): 

(I) the federal decennial census, 

(2) a special census conducted under contract by the United States Bureau 
of the Census, or 

(3) a population estimate made either by the metropolitan council or by 
the state demographer under section I 16K.04, subdivision 4, clause (10). 

(f) "Tax capacity" means total taxable - eapaeil) market value, but 
does not include captured tH- ea.f)&eit, market value. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 385.31, is amended 
to read: 

385.31 [PAYMENT OF COUNTY ORDERS OR WARRANTS.] 

When any order or warrant drawn on the treasurer is presented for pay
ment, if there is money in the treasury for that purpose, the county treasurer 
shall redeem the same, and write across the entire face thereof the word 
"redeemed," the date of the redemption, and the treasurer's official sig
nature. If there is not sufficient funds in the proper accounts to pay such 
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orders they shall be numbered and registered in their order of presentation, 
and proper endorsement thereof shall be made on such orders and they 
shall be entitled to payment in like order. Such orders shall bear interest 
at not to exceed the rate of six percent per annum from such date of 
presentment. The treasurer, as soon as there is sufficient money in the 
treasury, shall appropriate and set apart a sum sufficient for the payment 
of the orders so presented and registered, and, if entitled to interest, issue 
to the original holder a notice that interest will cease in 30 days from the 
date of such notice; and, if orders thus entitled to priority of payment are 
not then presented, the next in order of registry may be paid until such 
orders are presented. No interest shall be paid on any order, except upon 
a warrant drawn by the county auditor for that purpose, giving the number 
and the date of the order on account of which the interest warrant is drawn. 
In any county in this state now or hereafter having a Rel ttHt- eapa:eity market 
value of all taxable property, exclusive of money and credits, of not less 
than $,!§0,000,000 $1,033,000,000, the county treasurer, in order to save 
payment of interest on county warrants drawn upon a fund in which there 
shall be temporarily insufficient money in the treasury to redeem the same, 
may borrow temporarily from any other fund in the county treasury in 
which there is a sufficient balance to care for the needs of such fund and 
allow a temporary loan or transfer to any other fund, and may pay such 
warrants out of such funds. Any such money so transferred and used in 
redeeming such county warrants shall be returned to the fund from which 
drawn as soon as money shall come in to the credit of such fund on which 
any such warrant was drawn and paid as aforesaid. Any county operating 
on a cash basis may use a combined form of warrant or order and check, 
which, when signed by the chair of the county board and by the auditor, 
is an order or warrant for the payment of the claim, and, when countersigned 
by the county treasurer, is a check for the payment of the amount thereof. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 386.34, is amended 
to read: 

386.34 (DEPUTIES, SALARIES.] 

The county board of each county having a population of less than 75,000, 
may by written order to be filed in the office of the county auditor allow 
one deputy county recorder in such county compensation for services as 
such deputy, to be fixed by the board and specified in said order. In each 
county containing less than I 5 full and fractional congressional townships, 
and having more than 16,000 and less than 19,000 inhabitants according 
to the 1940 federal census, and having a eel ffl-X ••!'•eily market value of 
less than $7,000,000 $29,000,000, exclusive of moneys and credits, the 
county board may by written order to be filed in the office of the county 
auditor allow one deputy county recorder in such county compensation for 
services as such deputy not exceeding $1,800 per year. 

Sec. 16. Minnesota Statutes I 989 Supplement, section 412.08 I, sub
division 1, is amended to read: 

Subdivision I. (ELECTION, ASSESSMENT DISTRICTS.] Any statu
tory city hereafter organized shall be constituted an election and assessment 
district separate from the town in which it lies immediately upon incor
poration, except that if the incorporation occurs between March 15 and 
July I the town assessor shall assess the property in the city that year and 
the city assessor shall not assume duties until the following year. Where 
the town assessor makes the assessment, the city shall pay such proportion 
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of the cost of the assessment as its net tax capacity bears to the assesse~ 
velue:tieH net tax capacity of the town, including the city. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 412.221, sub
division 2, is amended to read: 

Subd. 2. [CONTRACTS.) The council shall have power to make such 
contracts as may be deemed necessary or desirable to make effective any 
power possessed by the council. The city may purchase personal property 
through a conditional sales contract and real property through a contract 
for deed under which contracts the seller is confined to the remedy of 
recovery of the property in case of nonpayment of all or part of the purchase 
price, which shall be payable over a period of not to exceed five years. 
When the contract price of property to be purchased by contract for deed 
or conditional sales contract exceeds e,,e O .24 I 77 percent of the 11et ""' 
eapaeily market value of the city, the city may not enter into such a contract 
for at least ten days after publication in the official newspaper of a council 
resolution determining to purchase property by such a contract; and, if 
before the end of that time a petition asking for an election on the prop
osition signed by voters equal to ten percent of the number of voters at the 
last regular city election is filed with the clerk, the city may not enter into 
such a contract until the proposition has been approved by a majority of 
the votes cast on the question at a regular or special election. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 430.102, sub
division 2, is amended to read: 

Subd. 2. [COUNCIL APPROVAL; SPECIAL TAX LEVY LIMITATION.] 
The council shall receive and consider the estimate required in subdivision 
I and the items of cost after notice and hearing before it or its appropriate 
committee as it considers necessary or expedient, and shall approve the 
estimate, with necessary amendments. The amounts of each item of cost 
estimated are then appropriated to operate, maintain, and improve the pedes
trian mall during the next fiscal year. The amount of the special tax to be 
charged under subdivision I, clause (3), must not, however, exceed W 
eeRlsf""' ~ 0./2089 percent of l!et l<ll< eapaeily market value of taxable 
property in the district. The council shall make any necessary adjustment 
in costs of operating and maintaining the district to keep the amount of 
the tax within this limitation. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 465.04, is amended 
to read: 

465.04 [ACCEPTANCE OF GIFTS.] 

Cities of the second, third, or fourth class, having at any time a f!et""' 
eapaeily market value of not more than $10,000,000 $41,000,000, exclu
sive of money and credits, as officially equalized by the commissioner of 
revenue, either under home rule charter or under the laws of this state, in 
addition to all other powers possessed by them, hereby are authorized and 
empowered to receive and accept gifts and donations for the use and benefit 
of such cities and the inhabitants thereof upon terms and conditions to be 
approved by the governing bodies of such cities; and such cities are autho
rized to comply with and perform such terms and conditions, which may 
include payment to the donor or donors of interest on the value of the gift 
at not exceeding five percent per annum payable annually or semiannually, 
during the remainder of the natural life or lives of such donor or donors. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 471 .24, is amended 
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to read: 

471.24 [STATUTORY CITIES AND TOWNS MAY JOIN IN MAIN
TAINING CEMETERIES.] 

Where a statutory city or town owns and maintains an established cem
etery or burial ground, either within or without the municipal limits, the 
statutory city or town may, by mutual agreement with contiguous statutory 
cities and towns, each having a Bet ax eepeeily market value of not less 
than $§00,000 $2,000,000, join together in the maintenance of such public 
cemetery or burial ground for the use of the inhabitants of each of such 
municipalities; and each such municipality is hereby authorized, by action 
of its council or governing body, to levy a tax or make an appropriation 
for the support and maintenance of such cemetery or burial ground; pro
vided, the amount thus levied or appropriated by each municipality shall 
not exceed a total of $10.000 in any one year. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 471.73, is amended 
to read: 

471.73 [ACCEPTANCE OF PROVISIONS.] 

In the case of any city within the class specified in 471. 72 having a Bet 
~ eopoeity market value, as defined in section 4 71 . 72, in excess of 
$9,000,000 $37,000,000; and in the case of any statutory city within such 
class having a Bet ffill eepeeil)' market value, as defined in section 471. 72, 
of Jess than $1,100,000 $5,000,000; and in the case of any statutory city 
within such class which is governed by Laws 1933, chapter 211, or Laws 
1937, chapter 356; and in the case of any statutory city within such class 
which is governed by Laws 1929, chapter 208, and has a -- eepeeily 
market value of less than $~0,000,000 $83,000,000; and in the case of 
any school district within such class having a Bet m eepeeil) market value, 
as defined in section 471.72, of more than $13,000,000 $54,000,000; and 
in the case of all towns within said class; sections 471.71 to 471.83 apply 
only if the governing body of the city or statutory city, the board of the 
school district, or the town board of the town shall have adopted a resolution 
determining to issue bonds under the provisions of sections 471. 71 to 
47 l .83 or to go upon a cash basis in accordance with the provisions thereof. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 475.58, subdi
vision 2, is amended to read: 

Subd. 2. [FUNDING, REFUNDING.] Any city, town or school district 
whose outstanding gross debt, including all items referred to in section 
475.51, subdivision 4, exceed in amount~ 1.62 percent of its fie! -
eapaeity market value may issue bonds under this subdivision for the pur
pose of funding or refunding such indebtedness or any part thereof. A list 
of the items of indebtedness to be funded or refunded shall be made by 
the recording officer and treasurer and filed in the office of the recording 
officer. The initial resolution of the governing body shall refer to this 
subdivision as authority for the issue, state the amount of bonds to be issued 
and refer to the list of indebtedness to be funded or refunded. This resolution 
shall be published once each week for two successive weeks in a legal 
newspaper published in the municipality or if there be no such newspaper, 
in a legal newspaper published in the county seat. Such bonds may be 
issued without the submission of the question of their issue to the electors 
unless within ten days after the second publication of the resolution a 
petition requesting such election signed by ten or more voters who are 



88TH DAY) WEDNESDAY. APRIL 11, 1990 8211 

taxpayers of the municipality, shall be filed with the recording officer. In 
event such petition is filed, no bonds shall be issued hereunder unless 
authorized by a majority of the electors voting on the question. 

Sec. 23. Minnesota Statutes 1989 Supplement, section 475.73, subdi
vision I, is amended to read: 

Subdivision I. Obligations sold under the provisions of section 475.60 
may be purchased by the state board of investment if the obligations meet 
the requirements of section I IA.24, subdivision 2, upon the approval of 
the attorney general as to form and execution of the application therefor, 
and under rules as the board may specify, and the state board shall have 
authority to purchase the same to an amount not exceeding¼ 3 .63 percent 
of the Rel - eeroeit)' market value of the taxable property of the munic
ipality, according to the last preceding assessment. The obligations shall 
not run for a shorter period than one year, nor for a longer period than 30 
years and shall bear interest at a rate to be fixed by the state board but not 
less than two percent per annum. Forthwith upon the delivery to the state 
of Minnesota of any obligations issued by virtue thereof, the commissioner 
of finance shall certify to the respective auditors of the various counties 
wherein are situated the municipalities issuing the same, the number, 
denomination, amount. rate of interest and date of maturity of each obligation. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 505.173, sub
division I, is amended to read: 

Subdivision I. [CERTAIN DEFECTS.) In all cases where the plats, or 
what purports to be plats, of any portion of the lands contained within any 
additions to or subdivisions of any town or city, situated in any county 
having less than 15 full and fractional congressional townships, having less 
than 15,000 inhabitants according to the 1940 federal census, and having 
an ttet tH eereeity assessed value of more than $7,500,000 and less than 
$8,500,000, exclusive of money and credits which have been executed and 
filed in an office of any county recorder previous to January I, 1915, (I) 
fail to identify or correctly describe the land to be so platted or to show 
correctly upon their face the tract of land intended or purported to be 
platted thereby, or (2) are defective by reason of the plat and the description 
of the land purported to be so platted thereby being inconsistent or incor
rect, or (3) there exists a defect in the execution of said plats on the part 
of the grantors thereof, the governing board or council of the municipality 
containing land so platted or purported to be so platted may authorize, 
within two years from April 21, I 951, referring by the record book and 
page of such plat or plats in the office of the county recorder to the plat 
or plats to be corrected, the making of one or more plats which shall 
correctly show on the face thereof and by description of the land intended 
to be platted, which plat or plats may vary from the original plats in 
description as to lots and blocks to suit the best purpose and secure the 
best results. Such plat or plats, in a declaration thereon, shall recite such 
resolution and shall identify each separate tract of land described therein 
with such tract of land in the purported plat or plats intended to be corrected 
thereby, and shall be certified by the proper officers of the municipality 
as to authorization and by an engineer or surveyor as to correctness, and 
the signatures of such persons shall be acknowledged in like manner as a 
deed. 

Sec. 25. [EFFECTIVE DATE.] 

Section 22 is effective for bonds issued after the date of enactment of 
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this act. The remainder of this article is effective the day following final 
enactment of this act. 

ARTICLE lO 

MISCELLANEOUS 

Section I. Minnesota Statutes 1989 Supplement, section 270.73, sub
division I, is amended to read: 

Subdivision I. [POSTING, NOTICE.] Pursuant to the authority to dis
close under section 270B.12, subdivision 4, the commissioner shall, by 
the 15th of each month, submit to the commissioner of public safety a list 
of all taxpayers who are required to withhold or collect the tax imposed 
by section 290.92 or 297 A.02 or a local option tax administered and 
collected by the commissioner of revenue and who are 30 days or more 
delinquent in either filing a tax return or paying the tax. 

The commissioner of revenue is under no obligation to list a taxpayer 
whose business is inactive. At least ten days before notifying the commis
sioner of public safety, the commissioner of revenue shall notify the taxpayer 
of the intended action. 

The commissioner of public safety shall post the list in the same manner 
as provided in section 340A.318, subdivision 3. The list will prominently 
show the date of posting. If a taxpayer previously listed cures the delin
quency by filing all returns and paying all taxes, the commissioner shall 
notify the commissioner of public safety within two business days that the 
delinquency was cured. 

Sec. 2. Minnesota Statutes 1988, section 270A.03, subdivision 2, is 
amended to read: 

Subd. 2. "Claimant agency" means any state agency, as defined by 
section 14.02, subdivision 2, the regents of the University of Minnesota, 
any district court of the state, any county. any statutory or home rule charter 
city presenting a claim for a municipal hospital, a hospital district, any 
public agency responsible for child support enforcement, and any public 
agency responsible for the collection of court-ordered restitution. 

Sec. 3. Minnesota Statutes 1988, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay a 
fixed and certain amount of money, which equals or exceeds $25 and which 
is due and payable to a claimant agency. The term includes criminal fines 
imposed under section 609. IO and restitution. A debt may arise under a 
contractual or statutory obligation, a court order, or other legal obligation, 
but need not have been reduced to judgment. 

A debt does not include fB any legal obligation of a current recipient 
of assistance which is based on overpayment of an assistance grant, 6f ~-

A debt does not include any legal obligation to pay a claimant agency 
for medical care, including hospitalization if the income of the debtor wettltl 
haYe 'luelifieEI fef a t<,w ifte0ffle ere<iit equal t<, - liehilit)' ru,suent t<> 
Minnesete Statutes 1-984. seettt>n 290.06, suhilivisien 3d, €lause f-1+.- al 
the time when the medical care was rendered, pFe•lided th-at-, fet: JHtFpeses 
ef thts subdivision, does not exceed the following amount: 

(I) for an unmarried debtor, an income of $6.400 or less; 
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(2) for a debtor with one dependent, an income of $8,200 or less; 

(3)for a debtor with two dependents, an income of $9,700 or less; 

(4) for a debtor with three dependents, an income of $ll ,OOO or less; 

(5) for a debtor with four dependents, an income of $11,600 or less; 
and 

(6) for a debtor with five or more dependents, an income of $12,100 or 
less. 

The income amounts in ¼ftftt see¼i$ this subdivision shall be adjusted 
for inflation for debts incurred in calendar years +98+ 1991 and thereafter. 
The dollar amount of each income level that applied to debts incurred in 
the prior year shall be increased in the same manner as provided in section 
290.06, subdivision 2d, for the expansion of the tax rate brackets. 

Sec. 4. Minnesota Statutes 1988, section 270A.03, subdivision 7, is 
amended to read: 

Subd. 7. "Refund" means an individual income tax refund, pursuant to 
chapter 290, or a property tax credit or refund, pursuant to chapter 290A. 

For purposes of this chapter, lottery prizes, as set forth in section 349A.08, 
subdivision 8, shall be treated as refunds. 

Sec. 5. Minnesota Statutes 1988, section 270A.04, subdivision 2, is 
amended to read: 

Subd. 2. Any debt owed to a claimant agency shall be submitted by the 
agency for collection under the procedure established by sections 270A.0I 
to 270A.12 unless (a) an alternative means of collection is pending and 
1,elie,·eEl !el,e aEleqaale the debtor is complying with the terms of alternative 
means of collection, (b) the collection attempt would result in a loss of 
federal funds, or (c) the agency is unable to supply the department with 
the necessary identifying information required by subdivision 3 or rules 
promulgated by the commissioner, or (d) the debt is barred by section 
541.05. 

Sec. 6. Minnesota Statutes 1988, section 270A.08, subdivision 2, is 
amended to read: 

Subd. 2. (a) This written notice shall clearly and with specificity set 
forth the basis for the claim to the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and, further, shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against 
the debt. 

(b) The notice will also advise the debtor that any debt incurred more 
than six years from the date of the notice to the commissioner under section 
270A.07 must not be setoff against a refund and will advise the debtor of 
the right to contest the validity of the claim at a hearing. The debtor must 
assert this right by written request to the claimant agency, which request 
the agency must receive within 45 days of the mailing date of the original 
notice or of the corrected notice, as required by subdivision 1. If the debtor 
has not received the notice, the 45 days shall not commence until the debtor 
has received actual notice. The debtor shall have the burden of showing no 
notice and shall be entitled lo a hearing on the issue of notice as well as 
on the merits. 
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Sec. 7. Minnesota Statutes 1989 Supplement, section 270B.07, is amended 
by adding a subdivision to read: 

Subd. 5. [INQUIRIES RELATED TO APPLICATIONS FOR LIQUOR 
LICENSES.] The commissioner may disclose and certify to a requesting 
county or municipality whether or not an applicant for a license to be 
issued under section 340A.403 or sections 340A.404 to 340A.406 is liable 
for state or local taxes or assessments that were not paid when they became 
due. The commissioner shall not disclose or certify that the license appli
cant is liable for unpaid state or local taxes or assessments if an admin
istrative or court action which questions the amount or validity of the 
unpaid taxes or assessments has been commenced, or if the appeal period 
to contest the taxes or assessments has not yet expired. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 349.212, 
subdivision 4, is amended to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed a 
tax on the sale of each deal of pull-tabs and tipboards sold by a licensed 
distributor. The rate of the tax is two percent of the ideal gross of the pull
tab or tipboard deal. The sales tax imposed by chapter 297 A on the sale 
of the pull-tabs and tipboards by the licensed distributor is imposed on the 
retail sales price less the tax imposed by this subdivision. The retail sale 
of pull-tabs or tipboards by the organization is exempt from taxes imposed 
by chapter 297 A tf !fte ta, iffipesee by mis sa~e!ivisieA l!<tS &eeA j>!Hd and 
is exempt from all local taxes and license fees except a fee authorized under 
section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the customer, to 
a common or contract carrier for delivery to the customer, or when received 
by the customer's authorized representative at the distributor's place of 
business, regardless of the distributor's method of accounting or the terms 
of the sale. 

The tax imposed by this subdivision is imposed on all sales of pull-tabs 
and tipboards, except the following: 

(I) sales to the governing body of an Indian tribal organization for use 
on an Indian reservation; 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or of a 
Province of Canada, as long as all statutory and regulatory requirements 
are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) Pull-tabs and tipboards sold to an organization that sells pull-tabs 
and tipboards under the exemption from licensing in section 349.214, 
subdivision 2, paragraph (b), are exempt from the tax imposed by this 
subdivision. A distributor must require an organization conducting exempt 
gambling to show proof of its exempt status before making a tax-exempt 
sale of pull-tabs or tipboards to such an organization. A distributor shall 
identify, on all reports submitted to the commissioner, all sales of pull
tabs and tipboards that are exempt from tax under this subdivision. 

Sec. 9. Minnesota Statutes 1988, section 349.212, is amended by adding 
a subdivision to read: 
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Subd. 7. [UNTAXED PULL-TABS AND TIPBOARDS.] In addition to 
penalties or criminal sanctions imposed by this chapter. any person, orga
nization, or business entity possessing a pull-tab or tipboard upon which 
the tax imposed by subdivision 4 has not been paid is liable for a tax of 
six percent of the ideal gross of each pull-tab or tipboard. The tax on a 
partial deal shall be assessed as if it were a full deal. 

The tax shall be assessed bv the commissioner. An assessment shall be 
considered a jeopardy assessfflent or jeopardy collection as provided in 
section 270.70. The commissioner shall assess the tax based on personal 
knowledge or information available to the commissioner. The commissioner 
shall mail to the taxpayer at the taxpayer's last known address, or serve 
in person, a written notice of the amount of tax, demand its immediate 
payment, and, if payment is not immediately made, collect the tax by any 
method described in chapter 270. except that the commissioner need not 
await the expiration of the times specified in chapter 270. The tax assessed 
by the commissioner is presumed to be valid and correctly determined and 
assessed. The burden is upon the taxpayer :o show its incorrectness or 
invalidity. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 383.06, is amended 
to read: 

383.06 [PAYMENT OF WARRANTS; ACCOUNTS; HOW KEPT; CER
TIFICATES OF INDEBTEDNESS TO RETIRE OUTSTANDING 
WARRANTS.] 

The county treasurer shall pay warrants only from the fund from which 
they are legally payable. Payments under any special contract shall be kept 
separate under the name of such contract, and under the general title of 
the fund from which such payment may be legally made. The treasurer 
need not keep a specific appropriations account separately, but shall keep 
a general appropriations account. 

HHlft~ ee!lftly- ftftYfflg a fteHftl< ea~aeily 0f 116! less lftaA $ I §0,000,000, 
e~leh:1si-te of fft0ftey &Rd eFe8its, The county board may. by resolution, issue 
and sell as many certificates of indebtedness as may be needed in antici
pation of the collection of taxes levied for any fund named in the tax levy 
for the purpose of raising money for such fund. but the certificates out
standing for any such separate funds shall not at any time exceed 50 percent 
of the amount of taxes previously levied for such fund remaining uncol
lected, and no certificate shall be issued to become due and payable later 
than December 31 of the year succeeding the year in which the tax levy 
was made, and the certificates shall not be sold for less than par and accrued 
interest 8R4 sl>aH 116! t>e&f " g,ealef ftlle ef tfltefeSI .i..... si« ("'feeftl I"" 
!lftftllffl. No such certificates shall be issued prior to the beginning of the 
fiscal year for which the taxes so anticipated were intended, except that 
when taxes shall have been levied for the purpose of paying a deficit in 
any such fund carried over from any previous year or years certificates of 
indebtedness in anticipation of collection of the taxes levied for such deficit 
may be issued at any time after such levy shall have been finally made and 
certified to the county auditor. Each certificate shall state upon its face for 
which fund the proceeds thereof shall be used, the total amount of certif
icates so issued, and the whole amount embraced in the levy for that 
particular purpose. They shall be numbered consecutively, be in denomi
nations of$ 100 or a multiple thereof, may have interest coupons attached, 
shall be otherwise of such form and terms, and may be made payable at 
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such place, as will best aid in their negotiation, and the proceeds of the 
tax assessed and collected on account of the fund and the full faith and 
credit of the county shall be irrevocably pledged for the redemption and 
payment of the certificates so issued. Such certificates shall be payable 
primarily from the moneys derived from the levy for the years against which 
such certificates were issued, but shall constitute unlimited general obli
gations of the county. Moneys derived from the sale of such certificates 
shall be credited to the fund or funds the taxes for which are so anticipated. 

Sec. II. Minnesota Statutes 1988, section 524.3-301, is amended to 
read: 

524.3-301 [INFORMAL PROBATE OR APPOINTMENT PROCEED
INGS; APPLICATION; CONTENTS.] 

An informal probate proceeding is an informal proceeding for the probate 
of decedent's will with or without an application for informal appointment. 
An informal appointment proceeding is an informal proceeding for appoint
ment of a personal representative in testate or intestate estates. These 
proceedings may be combined in a single proceeding. Applications for 
informal probate or informal appointment shall be directed to the registrar, 
and verified by the applicant, in accordance with section 524.1-310, to be 
accurate and complete to the best of applicant's knowledge and belief as 
to the following information: 

(I) Every application for informal probate of a will or for informal 
appointment of a personal representative, other than a special or successor 
representative, shall contain the following: 

(i) a statement of the interest of the applicant; 

(ii) the name, social security number, birthdate, and date of death of the 
decedent, and the county and state of the decedent's domicile at the time 
of death, and the names and addresses of the spouse, children, heirs, and 
devisees and the ages of any who are minors so far as known or ascertainable 
with reasonable diligence by the applicant; 

(iii) if the decedent was not domiciled in the state at the time of death, 
a statement showing venue; 

(iv) a statement identifying and indicating the address of any personal 
representative of the decedent appointed in this state or elsewhere whose 
appointment has not been terminated; 

(v) a statement indicating whether the applicant has received a demand 
for notice, or is aware of any demand for notice of any probate or appoint
ment proceeding concerning the decedent that may have been filed in this 
state or elsewhere. 

(2) An application for informal probate of a will shall state the following 
in addition to the statements required by (I): 

(i) that the original of the decedent's last will is in the possession of the 
court, or accompanies the application, or that an authenticated copy of a 
will probated in another jurisdiction accompanies the application; 

(ii) that the applicant, to the best of the applicant's knowledge, believes 
the will to have been validly executed; 

(iii) that after the exercise of reasonable diligence, the applicant is un
aware of any instrument revoking the will, and that the applicant believes 
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that the instrument which is the subject of the application is the decedent's 
last will; 

(iv) that the time limit for informal probate as provided in this article 
has not expired either because three years or less have passed since the 
decedent's death, or, if more than three years from death have passed, that 
circumstances as described by section 524.3-108 authorizing tardy probate 
have occurred. 

(3) An application for informal appointment of a personal representative 
to administer an estate under a will shall describe the will by date of 
execution and state the time and place of probate or the pending application 
or petition for probate. The application for appointment shall adopt the 
statements in the application or petition for probate and state the name, 
address and priority for appointment of the person whose appointment is 
sought. 

(4) An application for informal appointment of an administrator in intes
tacy shall state in addition to the statements required by ( I): 

(i) that after the exercise of reasonable diligence, the applicant is unaware 
of any unrevoked testamentary instrument relating to property having a 
situs in this state under section 524.1-301, or, a statement why any such 
instrument of which the applicant may be aware is not being probated; 

(ii) the priority of the person whose appointment is sought and the names 
of any other persons having a prior or equal right 10 the appointment under 
section 524.3-203. 

(5) An application for appointment of a personal representative to succeed 
a personal representative appointed under a different testacy status shall 
refer to the order in the most recent testacy proceeding, state the name and 
address of the person whose appointment is sought and of the person whose 
appointment will be terminated if the application is granted, and describe 
the priority of the applicant. 

(6) An application for appointment of a personal representative to succeed 
a personal representative who has tendered a resignation as provided in 
section 524.3-610(c), or whose appointment has been terminated by death 
or removal, shall adopt the statements in the application or petition which 
led to the appointment of the person being succeeded except as specifically 
changed or corrected, state the name and address of the person who seeks 
appointment as successor, and describe the priority of the applicant. 

Sec. 12. [REPEALER.) 

Minnesota Statutes 1988, sections 290.612; and 297 A.431, are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1 to 12 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to taxation; recodifying and providing for the 
administration of certain taxes; making corrections and changes in the 
administration, collection, and enforcement of taxes, aids, credits, and 
refunds; transferring certain powers and duties; granting certain powers to 
counties; imposing penalties; amending Minnesota Statures 1988, sections 
60A.198, by adding a subdivision; 69.771, subdivision 3: 69.772, sub
division 2a; 69.774, subdivision I; I 16K.04, subdivision 4; 270.65; 270.67, 



8218 JOURNAL OF THE SENATE [88THDAY 

subdivisions I and 2; 270.68, subdivisions I and 3; 270.69, subdivisions 
2, 3, 7, 8, and by adding a subdivision; 270.70, subdivision I; 270A.03, 
subdivisions 2, 5, and 7; 270A.04, subdivision 2; 270A.08, subdivision 2; 
274.01, subdivision I; 275.54; 276.111; 277.15; 279.03, subdivision 2, 
and by adding a subdivision; 279.37, subdivision la; 282.01, subdivision 
4; 282.09, subdivision I; 282.261, subdivision 2; 287 .21, subdivision 2; 
290.05, subdivision 4; 290.17, subdivision 5; 290.39, subdivision 5; 290.49, 
subdivision 3; 290.92, subdivisions 6a, 12, 23, and 24; 290. 93, subdivision 
I; 290A.03, subdivision 3; 290A.04, subdivision I; 290A.07, subdivision 
3; 290A. I 9; 296.06, subdivision 2; 296. I 8, subdivisions 2 and 3; 296.25; 
297A.01, subdivision 8; 297A.03, subdivision 2; 297A.041; 297A.14, sub
division I; 297 A.18; 297 A.2 I I, subdivision 3; 297 A.25, subdivision 31; 
297A.255, by adding a subdivision; 297B.035, subdivision I; 299F.21, 
subdivision I; 349.212, by adding a subdivision; 477A.011, by adding a 
subdivision; 524. 3- I 00 I; 524. 3-30 I; Minnesota Statutes I 989 Supplement, 
sections 38.18; 50.14, subdivision 4; 69.021, subdivision 6; 110.70; I 18.12; 
163.04, subdivision 3; 163.06, subdivision6; 165.10, subdivision I; 168.013, 
subdivision 5; 168A.10, subdivision I; 270.06; 270.73, subdivision I; 
270B.07, by adding a subdivision; 272.16; 273.01; 273.11, subdivision I; 
279.01, subdivision I; 290.39, subdivision 4; 290.92, subdivision 4c; 
290. 9201, subdivisions 7 and 8; 290.9705, subdivision 4; 297 A. I 7; 298.28, 
subdivision 4; 365.025, subdivision 4; 368.01, subdivision 23; 368.44; 
368.47; 370.01; 383.06; 385.31; 386.34; 412.08 I, subdivision I; 412.221, 
subdivision 2; 430. 102, subdivision 2; 465.04; 469.177, subdivision la; 
471.24; 471.73; 475.58, subdivision 2; 475.73, subdivision I; 477A.01 I, 
subdivision 15; 505.173, subdivision I; Minnesota Statutes Second 1989 
Supplement, sections IOA.3 I, subdivision 5; 60A.15, subdivision I; 273.124, 
subdivision 6; 273.13, subdivision 25; 273.1391, subdivision 2; 273.1398, 
subdivisions I, 2, 5, 5a, and 6; 274.14; 274.175; 275.07, subdivision 3; 
275.50, subdivision 5; 275.51, subdivisions 3f, 3h, and 6; 276.09; 276.1 O; 
276.11, subdivision I; 277 .01, subdivision I; 277 .02; 277 .05; 277 .06; 
287 .29, subdivision I; 290.17, subdivision 2; 290. 92, subdivision 4b; 
290A.04, subdivisions 2h and 2i; 297A.01, subdivision 3; 290A.07, sub
division 2a; 349.212, subdivision 4; 373.40, subdivision I; 473F.08, sub
division 8a; 477 A.012, subdivision 3; 477 A.013, subdivision 3; Laws 1989, 
chapter 28, section 24; and Laws 1989, First Special Session chapter I, 
articles 3, section 35; and 9, section 86; proposing coding for new law in 
Minnesota Statutes, chapter 270; proposing coding for new law as Min
nesota Statutes, chapter 289A; repealing Minnesota Statutes 1988, sections 
270.08; 270.10, subdivision 4; 270.651; 272.70; 290.05, subdivision 5; 
290.067, subdivision 5; 290.23, subdivision 15; 290.281, subdivision 5; 
290.29; 290.37, as amended; 290.39, as amended; 290.391; 290.40; 290.41; 
290.42; 290.43; 290.44; 290.45; 290.46; 290.47; 290.49; 290.50, as 
amended; 290.52; 290.521; 290.522; 290.523, as amended; 290.53, sub
divisions I, la, 2, 2a, 3, 3a, 4, 5, 7, 8, 9, 10, and 11; 290.54; 290.56; 
290.57; 290.58; 290.59; 290.611, subdivision 5; 290.612; 290.65; 290. 92, 
subdivisions 6, 7, 8, 11, 13, 14, 15, and 18; 290.923, subdivision 7; 
290.93; 290.931; 290.932; 290.933; 290.934, as amended; 290.935; 290.936; 
290. 974; 290A.06; 290A. l l, subdivisions I, 2, 3, and 4; 290A.1 l l; 
290A.112, as amended; 290A.12; 291.09; 291.11; 291.131; 291.14; 291.15, 
subdivisions I and 3; 291.215, subdivisions 2 and 3; 291.31, subdivisions 
I and 2; 291.32; 296.027; 296.16, subdivision 3; 296.17, subdivision 13; 
296.18, subdivisions 3a and 7; 296.24; 297A.08; 297A.l2I; 297A.l5, 
subdivision 3; 297A.26, subdivisions I and 4; 297A.27; 297A.275; 297A.29; 
297A.30; 297A.31; 297A.32; 297A.33, subdivisions I, 3, 4, and 5; 297A.34; 
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297A.35; 297A.37; 297A.39, subdivisions I, 2, 2a, 3, 4, 5, 7, and 8; 
297A.40; 297A.41, 297A.42; 297A.431; 297A.44, subdivision 2; Min
nesota Statutes 1989 Supplement, sections 290. 9201, subdivisions 4, 5, 
9, and 10; 290.9705, subdivision 2; 290A. l l, subdivision 1 a; and 297 A.20; 
Minnesota Statutes Second 1989 Supplement, sections 270.77 and 290.38; 
Minnesota Rules, parts 8052.0100; 8052.0200; and 8130.7800." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Peter McLaughlin, Paul Anders Ogren, Phil 
Carruthers, Ann H. Rest, Sidney Pauly 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Douglas J. Johnson, 
Ember D. Reichgoll, LeRoy A. Stumpf, William V Belanger, Jr. 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 2480 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 2480 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Comminee. 

The roll was called, and there were yeas 49 and nays 11. as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. McQuaid Piper 
Anderson Davis Johnson. D.J. Mehrkens Pogemiller 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Laidig Moe. R.D. Renneke 
Berglin Dicklich Langseth Morse Schmitz 
Bernhagen Diessner Lantry Novak Solon 
Bertram Flynn Lessard Pariseau Storm 
Brataas Frederickson, D.J. Luther Pehler Stumpf 
Chmielewski Frederickson, D.R. Marty Peter.~on, R. W. Vickerman 
Cohen Hughes McGowan Piepho 

Those who voted in the negative were: 

Benson Frederick Kroening Merriam Spear 
Berg Knutson Larson Olson Waldorf 
Brandl 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1999: A bill for an act relating to agriculture; changing certain 
duties, procedures, and requirements related to organic food; amending 
Minnesota Statutes 1988, sections 31.92, by adding subdivisions; 31.94; 
and 31.95. 

Senate File No. 1999 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. Pehler moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1999, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2365: 

H.F. No. 2365: A bill for an act relating to the collection and dissemi
nation of data; proposing classifications of data as private and nonpublic; 
clarifying access to data on decedents; changing classification nomenc1a
ture as it relates to medical examiner's data; amending Minnesota Statutes 
1988, sections 13.03, subdivision 3; 13. IO, subdivision 3; 13.41, subdi
vision 2; 13.46, subdivision 4; 13.83, subdivisions 4, 5, 7, and 9; Min
nesota Statutes 1989 Supplement, sections 13.46, subdivision 2; 13.83, 
subdivision 8; I 3.84, subdivision 5a; I 71.06, subdivision 3; 270B. 14, sub
division 8; proposing coding for new law in Minnesota Statutes, chapter 
13; repealing Minnesota Statutes 1988, section 13.641. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Pugh, Carruthers and Marsh have been appointed as such committee on 
the part of the House. 

House File No. 2365 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

Mr. Peterson, R. W. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 2365, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2390: 

H.F. No. 2390: A bill for an act relating to children; providing improved 
procedures to protect the safety and welfare of abused and neglected chil
dren; improving data practices; requiring the commissioner of health to 
encourage display of posters informing pregnant women of the dangers of 
alcohol use; excluding persons with a history of child abuse or criminal 
sexual behavior from certain protections for criminal offenders; increasing 
penalties for assault against a child when there is a past pattern of child 
abuse; increasing the penalties for malicious child punishment resulting in 
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great bodily harm and assaulting a child protection worker; including mental 
injuries and threatened injuries as abuse to be reported as maltreatment of 
minors; amending Minnesota Statutes 1988, sections 147.09; 259.40, sub
divisions I and 4; 260.01 I, subdivision 2; 260.155, subdivision I; 609.2231, 
by adding a subdivision; 626.556, subdivisions I, 3, 4, and by adding a 
subdivision; 626.559, subdivision 2; Minnesota Statutes 1989 Supplement, 
sections 179A.03, subdivision 7; 245A.04, subdivision 3; 260.015, sub
division 2a; 260.161, subdivision 2; 260.171, subdivision 4; 260.221, 
subdivision I; 364.09; 609.223; 609.377; 626.556, subdivisions 2, IOe, 
and 11; and 626.558, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 120; 144; and 245. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Vellenga, Wagenius, Kelly, Blatz and Janezich have been appointed as 
such committee on the part of the House. 

House File No. 2390 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, I 990 

Ms. Reichgott moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2390, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2230: 

H.E No. 2230: A bill for an act relating to public purchasing; establishing 
programs for purchasing from certain small targeted group businesses and 
businesses located in economically disadvantaged areas; requiring prompt 
payment to subcontractors; providing penalties; amending Minnesota Stat
utes 1988, sections 16B.07, by adding a subdivision; 16B.20, subdivisions 
I and 3; 161.321, subdivisions I, 4, 5, and by adding a subdivision; 
Minnesota Statutes 1989 Supplement, sections 16B.19; 16B. 20, subdivision 
2; 16B.21; 16B.22; 16B.226; I 161.68; 136.27; 136.72; 137.31, subdivision 
6; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2; 
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section 25; 
proposing coding for new law in Minnesota Statutes, chapters 16A; 16B; 
and 137; repealing Minnesota Statutes 1989 Supplement, sections 16B. 189; 
137.31, subdivision 3a; and 645.445, subdivision 5. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Jefferson, Winter and Pauly have been appointed as such committee on 
the part of the House. 

House File No. 2230 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

Mrs. Adkins moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2230, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Moe, R.D. introduced-

Senate Concurrent Resolution No. 11: A Senate concurrent resolution 
relating to adjournment for more than three days. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

I. Upon their adjournments on April 12, 1990, the Senate and House 
of Representatives may each set its next day of meeting for April 17, 1990. 

2. Each house consents to adjournment of the other house for more than 
three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2173: Messrs. Lessard, Merriam and Frederickson, D.R. 

S.F. No. I 983: Messrs. Bertram, Spear and Mrs. McQuaid. 

S.F. No. 1854: Messrs. Peterson, R.W.; Merriam and Knaak. 

S.F. No. 2156: Messrs. Pehler, Vickerman and Frederickson, D.J. 

S.F. No. 1999: Messrs. Pehler, Davis and Mehrkens. 

S.F. No. 2108: Messrs. Solon, Spear and Anderson. 

S.F. No. 2213: Messrs. DeCramer, Purfeerst and Mrs. McQuaid. 

S.F. No. 1874: Messrs. Cohen, Merriam and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today. Mr. Laidig was 
excused from the Session of today from 10:00 to 11 :30 a.m. and 5:20 to 
7: IO p.m. Mr. Frank was excused from the Session of today from I 2:45 to 
4:15 p.m. and at 9:15 p.m. Mr. Spear was excused from the Session of 
today from 10:00 a.m. to 12:30 p.m. and 6:00 to 9:00 p.m. Mr. Beckman 
was excused from the Session of today from 2:00 to 2: 15 p.m. Mr. Lessard 
was excused from the Session of today from I :20 to I :30 p.m. and 4:30 to 
4:50 p.m. Mr. Dahl was excused from the Session of today from 5:30 to 
8:00 p.m. Mr. Purfeerst was excused from the Session of today at 6:00 p.m. 
Mses. Flynn, Berglin and Reichgott were excused from the Session of today 
from 6:00 to 9: 15 p. m. Mrs. Pariseau was excused from the Session of 
today from 6:00 to 9:00 p.m. Mr. Freeman was excused from the Session 
of today from 12:00 noon to 3:15 p.m. and at 7:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 11:00 a.m., 
Thursday, April 12, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-NINTH DAY 

St. Paul, Minnesota, Thursday, April 12, 1990 

The Senate met at 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Johnson, D.J. Merriam Purfeerst 
Anderson Decker Knaak Metzen Ramstad 
Beckman DeCramer Kroening Moe, D.M. Reichgott 
Belanger Dicklich Laidig Moe.RD. Renneke 
Benson Diessner Langseth Morse Samuelson 
Berg Flynn Lantry Novak Schmitz 
Berglin Frank Larson Olson Solon 
Bernhagen Frederick Lessard Pariseau Spear 
Bertram Frederickson, D.J. Luther Pehler Storm 
Brandl Frederickson, D.R. Marty Peterson, R. W. Stumpf 
Brataas Freeman McGowan Piepho Vickerman 
Cohen Hughes McQuaid Piper Waldorf 
Dahl Johnson, D.E. Mehrkens Pogemiller 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce the passage by the House of the following 

Senate Files, herewith returned: S.E Nos. 1772, 2090, 2179, 2224, 2207, 
354, 2109 and 2012. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 
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Senate Concurrent Resolution No. I 0: A Senate concurrent resolution 
supporting the efforts of the volunteers working to build a Minnesota Viet
nam Veterans Memorial. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11 , 1990 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F No. 2478 at I 1:00 a.m.: 

Messrs. Pogemiller, Novak, Stumpf, Belanger and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Ms. Berglin moved that the following members be 
excused for a Conference Committee on S.F No. 488 at I 1:00 a.m.: 

Messrs. Freeman, Marty and Ms. Berglin. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W moved that the following mem
bers be excused for a Conference Committee on H.F No. 2200 at 11 :00 
a.m.: 

Messrs. Brandl, Dicklich, Pehler, Ms. Reichgott and Mr. Peterson, R. W 
The motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 1821: A bill for an act relating to nursing; allowing nurse prac
titioners to prescribe and administer drugs and therapeutic devices; autho
rizing the board of nursing to adopt rules; establishing an interim filing 
requirement; amending Minnesota Statutes 1989 Supplement, section 
148.171; proposing coding for new law in Minnesota Statutes, chapter 148. 

Senate File No. 1821 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11 , 1990 

CONCURRENCE AND REPASSAGE 

Mrs. Lantry moved that the Senate concur in the amendments by the 
House to S.F No. 1821 and that the bill be placed on its repassage as 
amended. The motion prevailed. 
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S.F No. 1821: A bill for an act relating to nursing; allowing nurse prac
titioners to prescribe and administer drugs and therapeutic devices; autho
rizing the board of nursing to adopt rules; establishing an interim filing 
requirement; appropriating money; amending Minnesota Statutes 1989 
Supplement, section 148.171; proposing coding for new law in Minnesota 
Statutes, chapter 148. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Davis 

Decker Knaak 
DeCramer Kroening 
Diessuer Laidig 
Flynn Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Purfeerst 

Ramstad 
Reichgolt 
Renneke 
Samuelson 
Spear 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

NOTICE OF RECONSIDERATION 

Mrs. Lantry gave notice of intention to move for reconsideration of S.E 
No. 1821. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1820: A bill for an act relating to counties; permitting a county 
board to assign certain duties; proposing coding for new law in Minnesota 
Statutes, chapter 373. 

Senate File No. 1820 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Vickerman moved that the Senate concur in the amendments by the 
House to S.E No. 1820 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F No. 1820: A bill for an act relating to counties; permitting a court 
administrator to assign certain duties to county officers; proposing coding 
for new law in Minnesota Statutes, chapter 485. 

Was read the third time, as amended by the House, and placed on its 
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repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. Mehrkens Purfeerst 
Anderson Davis Knaak Merriam Rams1ad 
Beckman Decker Kroening Metzen Reichgott 
Benson DeCramer Laidig Moe, D.M. Renneke 
Berg Diessner Langseth Moe. R.D Samuelson 
Berglin Flynn Lantry Morse Spear 
Bernhagen Frank Lessard Olson Vickerman 
Bertram Frederickson, D.l Luther Pariseau Waldorf 
Brataas Frederickson, D.R. McGowan Piepho 
Cohen Hughes McQuaid Piper 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1946: A bill for an act relating to agriculture; providing for 
deficiency judgments relating to foreclosure and sale of mortgages on prop
erty used in agricultural production; requiring fair market value to be 
determined by the court; extending period for execution on judgment; 
amending Minnesota Statutes 1988, sections 500.24, subdivision 4; 582.30, 
subdivisions 3, 4, 5, and 6. 

Senate File No. 1946 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.E No. 1946 and that the bill be placed on its repassage as amended. 

Mr. DeCramer moved that the Senate do not concur in the amendments 
by the House to S.E No. 1946, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

The question was taken on the adoption of the DeCramer motion. 

The roll was called, and there were yeas 3 I and nays 19, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Berglin 
Bernhagen 
Bertram 
Cohen 

Dahl 
Davis 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 

Frederickson, DJ. 
Hughes 
Johnson, D. E. 
Kroening 
Laidig 
Lantry 
Luther 

Those who voted in the negative were: 

Benson Frederickson, D.R. Larson 
Berg Freeman Lessard 
Brataas Knaak McGowan 
Decker Langseth Merriam 

The motion prevailed. 

McQuaid 
Mehrkens 
Morse 
Piper 
Purfeerst 
Reichgott 
Renneke 

Metzen 
Moe, R.D. 
Olson 
Pariseau 

[89THDAY 

Samuelson 
Spear 
Vickerman 

Piepho 
Ramstad 
Storm 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1703: A bill for an act relating to natural resources; authorizing 
the enforcement of certain natural resource laws by conservation officers; 
amending Minnesota Statutes 1988, section 97A.205. 

Senate File No. 1703 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April II, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.E No. 1703 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1703: A bill for an act relating to natural resources; authorizing 
the enforcement of certain natural resource laws by conservation officers; 
increasing the penalty for wrongful destruction or removal of no trespassing 
signs; prohibiting shooting at decoys under certain circumstances; prohib
iting deer stands on highway right-of-way; amending Minnesota Statutes 
1988, sections 97A.205; 97A.315, subdivision I; 97B.055, subdivision 1; 
and 97B.325. 

S.E No. 1703 was read the third time. 

Mr. Berg moved that S.F. No. 1703 be laid on the table. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 
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S.E No. 2181: A bill for an act relating to labor: regulating joint labor
management committees: regulating public employee elections; providing 
for the selection of arbitrators by mutual agreement; amending Minnesota 
Statutes I 988, sections 179 .02, by adding a subdivision; I 79.84, subdi
vision I; 179.85; l 79A.04, subdivision 3; l 79A. l 2, subdivisions 7 and 
11; and Minnesota Statutes 1989 Supplement, section 179A. 16, subdivision 
4. 

Senate File No. 2 I 81 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I I, 1990 

Ms. Flynn moved that the Senate do not concur in the amendments by 
the House to S.E No. 2181, and that a Conference Committee of3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 394: A bill for an act relating to education: requiring a report 
on preparation of post-secondary education administrators and faculty. 

Senate File No. 394 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. Moe, R.D. moved that S.E No. 394 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2281: A bill for an act relating to port authorities: allowing a 
port authority to use foreign trade zone powers. if granted. outside its port 
district; amending Minnesota Statutes 1988, section 469.059, subdivision 
14. 

Senate File No. 228 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 
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CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S.E No. 2281 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 2281 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. 
Anderson Decker Knaak 
Beckman DeCramer Kroening 
Benson Diessner Laidig 
Berg FJynn Langseth 
Berglin Frank Lantry 
Bernhagen Frederick Larson 
Bertram Frederickson, DJ. Lessard 
Brataas Frederickson, D.R. Luther 
Cohen Freeman Marty 
Dahl Hughes McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1729: A bill for an act relating to traffic regulations; requiring 
motorists to activate vehicle lights during inclement weather conditions; 
amending Minnesota Statutes 1988, section 169.48. 

Senate File No. 1729 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11 , 1990 

CONCURRENCE AND REPASSAGE 

Mr. Mehrkens moved that the Senate concur in the amendments by the 
House to S.E No. 1729 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1729: A bill for an act relating to traffic regulations; requiring 
motorists to activate vehicle lights during inclement weather conditions; 
providing that violation is not negligence per se or prima facie evidence 
of negligence; regulating handicapped parking; prohibiting citation quotas; 
amending Minnesota Statutes 1988, sections 169.346, subdivision 2; and 
I 69 .48; proposing coding for new law in Minnesota Statutes, chapter 169. 

Was read the third time, as amended by the House, and placed on its 
repassage. 



89TH DAY] THURSDAY, APRIL 12, 1990 8231 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Brandl 
Brataas 
Cohen 
Decker 

DeCramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Those who voted in the negative were: 
Berg Bertram Davis 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 

Merriam 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Samuelson 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1150: A bill for an act relating to creditors remedies; regulating 
executions and garnishments; amending Minnesota Statutes 1988, section 
550.142; proposing coding for new law in Minnesota Statutes, chapters 
550 and 557; proposing coding for new law as Minnesota Statutes, chapter 
551; repealing Minnesota Statutes I 988, sections 550.041; 550.05; 550.14; 
550.141; 571 .41; 571.42; 57 I .43; 571.44; 571 .45; 571 .46; 571.471; 571.495; 
571.50; 571. 5 I; 571.52; 57 I .53; 571.54; 571.55; 571.56; 571.57; 571.58; 
571.59; 571.60; 571.61; 57 I .62; 571 .63; 571.64; 571.65; 571.66; 571.67; 
571.68; and 571.69. 

There has been appointed as such committee on the part of the House: 

Pugh, Bishop and Kelly. 

Senate File No. 1150 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1873: A bill for an act relating to crime victims; providing victims 
of delinquent acts the right to request notice of release of juvenile offenders 
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from juvenile correctional facilities; providing notice to sexual assault vic
tims when a juvenile offender is released from pretrial detention; requiring 
that victims be informed of their right to request the withholding of public 
Jaw enforcement data that identifies them; clarifying the duty of court 
administrators to disburse restitution payments; making certain changes to 
the crime victims reparations act; amending Minnesota Statutes 1988, sec
tions 61 lA.53, subdivision 2; and 61 JA.57, subdivision 6; Minnesota Stat
utes 1989 Supplement, sections 13.84, subdivision Sa; 260.161, subdivision 
2; 61 JA.04, subdivision 2; 61 IA.06; 61 IA.52, subdivision 8; and 629. 73; 
proposing coding for new Jaw in Minnesota Statutes, chapter 6 I I A. 

There has been appointed as such committee on the part of the House: 

Seaberg, Kelly and Pappas. 

Senate File No. 1873 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 488: A bill for an act relating to public employment; defining 
equitable compensation relationships; requiring an implementation report; 
providing for review of plans; providing for appeals from decisions of the 
commissioner of employee relations; requiring the commissioner to report 
to the legislature; amending Minnesota Statutes I 988, sections 47 I. 991, 
subdivision 5; 471. 992, subdivisions I, 2, and by adding a subdivision; 
471.994; 471.998, by adding a subdivision; 471.9981, subdivision 6, and 
by adding subdivisions; and 4 71. 999; Minnesota Statutes 1989 Supplement, 
section 485.018, subdivision 7; repealing Minnesota Statutes 1988, sec
tions 471.992, subdivision 3; 47 I. 995; 471.996; 471. 9975; and 471. 9981, 
subdivisions 2 to 5. 

There has been appointed as such committee on the part of the House: 

Simoneau, McGuire and Morrison. 

Senate File No. 488 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I I, 1990 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2162: 

H.F. No. 2162: A bill for an act relating to the operation of state gov
ernment; changing certain procedures and limits for contracts with the state; 
establishing an advisory task force; authorizing reimbursement of certain 
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expenses; changing certain vehicle marking and color provisions; clarifying 
certain transfer authority; amending Minnesota Statutes 1988, sections 
16B.09, by adding a subdivision; 16B.17, subdivisions 3 and 4; 16B.24, 
subdivision 10; 16B.41, subdivision 4; 16B.58, subdivision 7; and Min
nesota Statutes 1989 Supplement, sections 16B.28, subdivision 3; 16B.54, 
subdivision 2; and 40.46, subdivision I. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Williams, Dille and Jefferson have been appointed as such committee 
on the part of the House. 

House File No. 2162 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 2162, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2081: 

H.E No. 2081: A bill for an act relating to state government; regulating 
certain employment practices; permitting the transfer of vacation and sick 
leave for certain gubernatorial appointees; permitting employees on per
manent layoff to test into new state positions; authorizing the donation of 
the value accrued vacation leave to other state employees under certain 
circumstances; making technical changes in the public employees insurance 
program; eliminating the authority of the board of medical examiners and 
the board of dentistry to set the salaries of their executive directors; des
ignating certain positions in the unclassified service; eliminating obsolete 
language; appropriating money; amending Minnesota Statutes 1988, sec
tions 15A.081, subdivision 7b, and by adding a subdivision; 15A.083, 
subdivisions 5 and 7; 43A.04, subdivisions 1 and 3, and by adding a 
subdivision; 43A.10, subdivisions 7 and 8; 43A.12, subdivision 5; 43A. 13, 
subdivisions 2, 3, 4, 5, 6, and 7; 43A.15, subdivision 10; 43A.17, sub
divisions 1 and 8; 43.18, subdivisions 4 and 5; 43A.191, subdivisions 2 
and 3; 43A.23, subdivision 1; 43A.27, subdivision 4; 43A.316, subdivi
sions 2, 3, 5, 7, and 8; 43A.37, subdivision 1; 176.421, by adding a 
subdivision; 176B.02; 237.5 I, subdivision 5; 473.405, subdivision 12; 
Minnesota Statutes 1989 Supplement, section 43A.08, subdivision 1; 
43A.316, subdivisions 9 and 10; 214.04, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 43A; repealing Minnesota Stat
utes 1988, section 43A.081, subdivisions I, 2, and 5. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Reding, Rukavina, Rice, Lasley and Haukoos have been appointed as 
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such committee on the part of the House. 

House File No. 2081 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2081, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 
I have the honor to announce that the House refuses to concur in the 

Senate amendments to House File No. 2103: 

H.F. No. 2103: A bill for an act relating to public employee retirement 
plans; requiring the regular reporting of investment performance results 
calculated on a time-weighted total rate of return basis; proposing coding 
for new law in Minnesota Statutes, chapter 356. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Reding; Johnson, R.; Knickerbocker; O'Connor and Simoneau have been 
appointed as such committee on the part of the House. 

House File No. 2103 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2103, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1894. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April II, I 990 

FIRST READING OF HOUSE BILLS 
The following bill was read the first time and referred to the committee 

indicated. 
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H.F. No. 1894: A bill for an act relating to public employment; limiting 
certain severance payments to public employees; restricting administrative 
leaves for University of Minnesota employees; amending Minnesota Stat
utes 1988, section 465.72, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapters 43A; 137; and 177. 

Referred to the Committee on Governmental Operations. 

MOTIONS AND RESOLUTIONS 

Mr. Freeman moved that S.F. No. 1807 be taken from the table. The 
motion prevailed. 

S.F. No. 1807: A bill for an act relating to local government; permitting 
the issuance of obligations by the Hennepin county board for a public safety 
building; permitting Rosemount to incur debt for an armory; requiring a 
planning process and public hearing. 

Mr. Freeman moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1807, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 1807: Mr. Freeman, Ms. Olson and Mr. Pogemiller. 

H.F. No. 2230: Mrs. Adkins, Messrs. Marty and Larson. 

H.F. No. 2365: Messrs. Peterson, R. W; Merriam and Knaak. 

H.F. No. 2390: Ms. Reichgott, Mr. Spear, Mses. Berglin, Flynn and Mrs. 
Pariseau. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S. F. No. I 860 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1860: A bill for an act relating to domestic abuse; authorizing 
courts to exclude a respondent from the place of employment of a petitioner 
in an order for protection; clarifying the probable cause arrest provision 
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for violations of orders for protection; authorizing bonds to ensure com
pliance with orders for protection; authorizing referrals to prosecuting 
authorities for violations of orders for protection; improving prosecutoria] 
procedures in domestic abuse cases; requiring the commissioner of public 
safety to study the feasibility and costs of a statewide computerized data 
base on domestic abuse; requiring a report; amending Minnesota Statutes 
1988, sections 518B.0I, subdivisions 6, 7, and 14; and 611A.0315, sub
division I; proposing coding for new law in Minnesota Statutes, chapter 
61 IA. 

Mr. Freeman moved to amend S.R No. 1860 as follows: 

Page 5, after line 25, insert: 

"Sec. 4. Minnesota Statutes 1989 Supplement, section 609. 185, is amended 
to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be sentenced to imprisonment for life: 

(I) causes the death of a human being with premeditation and with intent 
to effect the death of the person or of another; 

(2) causes the death of a human being while committing or attempting 
to commit criminal sexual conduct in the first or second degree with force 
or violence, either upon or affecting the person or another; 

(3) causes the death of a human being with intent to effect the death of 
the person or another, while committing or attempting to commit burglary, 
aggravated robbery, kidnapping, arson in the first or second degree, tam
pering with a witness in the first degree, escape from custody, or any felony 
violation of chapter 152 involving the unlawful sale of a controlled substance; 

( 4) causes the death of a peace officer or a guard employed at a Minnesota 
state correctional facility, with intent to effect the death of that person or 
another, while the peace officer or guard is engaged in the performance of 
official duties; or 

(5) causes the death of a minor under circumstances other than those 
described in clause (I) or (2) while committing e, aUeffi~tiRg to eoffiffiit 
child abuse, when the perpetrator has engaged in a past pattern of child 
abuse upon the child and the death occurs under circumstances manifesting 
an extreme indifference to human life; or 

(6) causes the death of a human being under circumstances other than 
those described in clause (I), (2), or (5) while committing domestic abuse, 
when the perpetrator has engaged in a past pattern of domestic abuse 
upon the victim and the death occurs under circumstances manifesting an 
extreme indifference to human life. 

For purposes of clause (5), "child abuse" means an act committed against 
a minor victim that constitutes a violation of section 609.221, 609.222, 
609.223, 609.224, 609.342, 609.343, 609.344, 609.345, 609.377, or 
609.378. 

For purposes of clause (6), "domestic abuse" means an act that: 

(I) constitutes a violation of section 609.221, 609.222, or 609.223: and 

(2) is committed against the victim who is a family or household member 
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as defined in section 518B.0J, subdivision 2, paragraph (b)." 

Page 8, after line 21, insert: 

"Sec. 8. [EFFECTIVE DATE.] 

Section 4 is effective August I, /990, and applies to crimes commiued 
on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 13, after the second semicolon, insert "expanding the crime 
of first degree murder to include certain deaths caused by domestic abuse; 
imposing penalties;•• 

Page I, line 15, after the second semicolon, insert "Minnesota Statutes 
1989 Supplement, section 609.185;" 

Mr. Knaak questioned whether the amendment was germane. The Pres
ident ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. The motion 
prevailed. So the amendment was adopted. 

Mr. Freeman then moved to amend S. F. No. 1860 as follows: 

Page 5, line 26, delete "; PILOT" 

Page 5, line 27, before the period, insert "; PILOT PROGRAM" 

Page 5, line 35, before "Five" insert "The commissioner of public safety 
shall select" and after .. county" insert "attorneys" 

Page 5, line 36, delete everything after "attorneys" and insert "whose 
jurisdictions have higher than a 50 percent dismissal rate of domestic 
abuse cases and direct them to" 

Page 6, line 3, delete everything after the period 

Page 6, delete lines 4 to 6 

Page 6, line 7, delete everything before "state" and insert "Domestic 
abuse advocates and other interested members of the public must have an 
opportunity to assist in the development of a model plan and in the devel
opment or adaptation of the plans in each of the jurisdictions selected for 
the pilot program. Once a model plan is developed, the commissioner shall 
make it available to all city and county attorneys regardless of whether 
they are participating in the pilot program. All plans must" 

Page 6, line 9, delete "the plan must provide for (a)" 

Page 6, line 11, after "feasible" insert ", or, where applicable, probation 
revocation" 

Page 6, line 12, delete "(b)" 

Page 6, line 13, delete "the plan shall contain" 

Page 6, lines 19 and 31, delete "the plan must contain" 

Page 6, line 23, delete "the plan shall describe the" and delete "which" 
and insert "that" 

Page 6, line 34, delete "the plan shall encourage the issuance" and 
insert "the use" and delete .. of' and insert ·'for" 
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Page 6, line 36, delete "the plan must include" 

Page 7, line 3, delete "the plan must include" 

Page 7, line 5, delete "Minnesota" 

[89TH DAY 

Page 7, line 6, delete "department" and insert "commissioner" 

Page 7, line 7, delete "plan" and insert "program" 

Page 7, line 8, delete "project" and insert "program" and after the 
period, delete •'The" 

Page 7, delete lines 9 and IO and insert "The status report must contain 
information on the number of prosecutions and dismissals of domestic 
abuse cases in the prosecutor's office." 

Page 8, line 17, delete everything after the first "and" 
Page 8, line 18, delete everything before the semicolon and insert "iden

tifying information on the victim or alleged victim, to the extent determined 
to be necessary" 

Page 8, line 20, before the first "The" insert "The evaluation must 
include consideration of the risk to victims of creating a data base that 
identifies victims." 

The motion prevailed. So the amendment was adopted. 

S.E No. 1860 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes Mehrkens 
Anderson Davis Johnson, D. E. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Kroening Moe. R. D. 
Benson Diessner Laidig Morse 
Berg Flynn Langseth Novak 
Berglin Frank Larson Olson 
Bernhagen Frederick Lessard Pariseau 
Bertram Frederickson, D.J. Luther Pehler 
Brandl Frederickson, D.R. Marty Piepho 
Cohen Freeman McQuaid Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2030 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.E No. 2030: A bill for an act relating to traffic regulations; requiring 

annual inspections of commercial motor vehicles; providing for the certi
fication of persons to conduct annual inspections; requiring daily pre-trip 
inspections; requiring post-accident inspections; prescribing fees; providing 
penalties; appropriating money; amending Minnesota Statutes 1988, sec
tions 221.031, subdivision I, and by adding a subdivision; 221.221, sub
divisions 2 and 3; and 221.605, subdivision I; Minnesota Statutes 1989 
Supplement, section 221.03 I, subdivision 2a; proposing coding for new 
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law in Minnesota Statutes, chapter 169. 

Mr. Purfeerst moved to amend S.F No. 2030 as follows: 

Page 10, delete line 36 and insert: 

"Section I. subdivisions I and 3 to 8, and sections 2 to JO are effective 
July I, 1990. Section I, subdivision 2. is effective April I, 1991." 

The motion prevailed. So the amendment was adopted. 

S.F No. 2030 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. R. W 
Piepho 
Piper 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. I 750 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F No. 1750: A bill for an act relating to agriculture; making legislative 
findings; extending the farmer-lender mediation act; appropriating money; 
amending Minnesota Statutes 1988, section 583 .21; Laws 1986, chapter 
398, article I, section I 8, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, DJ. Metzen Renneke 
Anderson Davis Knaak Moe,R.D. Samuelson 
Beckman Decker Kroening Morse Spear 
Belanger Dicklich Laidig Novak Storm 
Benson Diessner Lantry Olson Stumpf 
Berg Flynn Larson Pariseau Vickerman 
Berglin Frank Lessard Pehler Waldorf 
Bernhagen Frederickson, D.J. Luther Piepho 
Bertram Frederickson, D.R. Marty Piper 
Brataas Hughes McQuaid Ramstad 
Cohen Johnson, D.E. Mehrkens Reichgott 

Messrs. Merriam and Peterson, R. W. voted in the negative. 

So the bill passed and its title was agreed to. 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F No. 2246 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.E No. 2246: A bill for an act relating to public employment; expanding 
coverage of the public employees insurance plan; establishing classes of 
premiums; amending Minnesota Statutes 1988, section 43A.316, subdi
vision 8; proposing coding for new law in Minnesota Statutes, chapter 356. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Dahl Hughes 
Davis Johnson, D.E. 
Decker Johnson, D.J. 
De Cramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R.W 
Piepho 

So the bill passed and its title was agreed to. 

Piper 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Dicklich moved that S.E No. 2317 be taken from the table. The 
motion prevailed. 

S.E No. 2317: A bill for an act relating to utilities; providing for the 
assessment of expenses for adjudicating service area disputes to municipal 
electric utilities; providing for civil penalties for violations of chapter 237; 
reestablishing the position of program administrator of the telecommuni
cations access for communication-impaired persons board; extending the 
electric utility service area task force until 1992; requiring a study; appro
priating money; amending Minnesota Statutes I 988, sections 2 I 6B.62, 
subdivision 5; and 237.51, subdivision 5; proposing coding for new law in 
Minnesota Statutes, chapter 237. 

Mr. Dicklich moved that the Senate do not concur in the amendments 
by the House to S.E No. 2317, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. Freeman moved that S. F. No. 2192, No. 12 on General Orders, be 
stricken and returned to its author. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1928, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1928 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 11, 1990 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1928 

A bill for an act relating to occupations and professions; providing for 
training for armed employees of private detectives and protective agents; 
prohibiting certain acts by protective agents and security guards during a 
labor dispute; amending Minnesota Statutes 1988, sections 326.32, by 
adding a subdivision; and 326.3384, by adding a subdivision; and amending 
Minnesota Statutes I 989 Supplement, section 326.3384, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 326. 

April 5, I 990 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1928, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1928 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 326.32, is amended by 
adding a subdivision to read: 

Subti. 8a. [ARMED EMPLOYEE.] ''Armed employee" means an employee 
of a private detective or protective agent who at any time in the performance 
of the employee's duties wears, carries, possesses, or has access to a 
firearm. 

Sec. 2. [326.3361] [TRAINING.] 

Subdivision I. [RULES.] The board shall. by rule, prescribe the require
ments, duration, contents, and standards for successful completion of train
ing programs for employees, including: 

(I) first aid and firearms training required for armed employees, includ
ing training in the legal limitations on the justifiable use of force and 
deadly force as specified in sections 609.06 and 609.065: 

(2) training in the use of weapons other than firearms, including blud
geons, nightsticks, batons. chemical weapons, and electronic incapacita
tion devices, and in the use of restraint or immobilization techniques, 
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including the carotid neck restraint; 

( 3) standards for weapons and equipment issued to or carried or used 
by employees; 

(4) preassignment or on-the-job training, or its equivalent, required 
before applicants may be certified; and 

(5) continuing training for employees and armed employees. 

Subd. 2. [REQUIRED CONTENTS.] The rules adopted by the board 
must require: 

( I) 12 hours of preassignment or on-the-job training within the first 21 
days of employment, or evidence that the employee has successfully com
pleted equivalent training before the start of employment; 

(2) standards for certification of an employee, by the board, as qualified 
to carry or use a firearm, a weapon other than a firearm, or an immo
bilizing or restraint technique; and 

(3) six hours a year of continuing training for all employees, and an 
additional six hours a year for armed employees, which must include annual 
certification of the armed employee. 

An employee may not carry or use a weapon while undergoing on-the
job training under this subdivision. 

Subd. 3. [USE OF WEAPONS; CERTIFICATION REQUIRED.] The 
rules must provide that no employee may carry or use a weapon or immo
bilizing or restraint technique without being certified by the board as 
qualified to do so. The board shall issue an identification card to a person 
certified under this subdivision. A certified employee shall have the card 
in the employee's possession while working as an armed employee. 

Subd. 4. [FULL-TIME PEACE OFFICERS.] A person licensed as a 
peace officer by the board of peace officer standards and training meets 
the training requirements of this section. 

Sec. 3. Minnesota Statutes 1988, section 326.3384, is amended by add
ing a subdivision to read: 

Subd. lb. [ACTS PROHIBITED DURING LABOR DISPUTES, STRIKES, 
AND LOCKOUTS.] /a) This subdivision applies to (I) a license holder or 
an employee of a license holder who is primarily performing the duties of 
a protective agent; or (2) a security guard who is primarily performing 
the duties of a security guard. 

(b) A person described in paragraph (a) is prohibited from doing any 
of the activities described in clauses (I) to (5) during a labor dispute, 
strike, or lockout as defined in section 179.01, subdivisions 7, 8, and 9: 

( 1) inciting, encouraging, or aiding in the incitement or encouragement 
of any participant to do unlawful acts against the person or property of 
anyone; 

(2) photographing a participant when neither that person nor the pho
tographer is on the premises being protected by the persons described in 
paragraph (a); 

(3) stopping or detaining any vehicle unless the vehicle is on premises 
being protected by the persons described in paragraph (a); 
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(4) conducting surveillance of participants, when neither the participant 
nor the person conducting the surveillance is on the premises being pro
tected by the person described in paragraph (a), or of their businesses, 
or homes; or 

(5) any other activities that are outside of the scope of the duties described 
in sections 326.32, subdivision 13, and 326.338, subdivision 4. and have 
the purpose of intimidating or provoking a participant. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 326.3384, sub
division 2, is amended to read: 

Subd. 2. [PENALTY.] (a) A lieeftse ft0klef person violating sa~~i•, isieR 
+ 0f +a this section is guilty of a gross misdemeanor. 

(b) The board shall suspend the license of a license holder fort he periods 
described in paragraph ( c) if the license holder or an employee of the 
license holder is convicted of a violation of subdivision I b. The board shall 
prohibit an employee of a license holder from working for any license 
holder for the periods described in paragraph (c) if the employee is con
victed of a violation of subdivision I b. 

(c) The periods described in paragraph (b) are as follows: 

(I) 60 days for the first violation; 

(2) six months for the second violation; and 

(3) one year for the third violation." 

Amend the title as follows: 

Page I , line 8, delete "and amending" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joseph Begich, John J. Sarna, Dave Bishop 

Senate Conferees: (Signed) Ronald R. Dicklich, John J. Marty, Patrick 
D. McGowan 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 1928 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. I 928 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 4 7 and nays 9, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Dahl 
Davis 

DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Flynn Lantry 
Frank Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Hughes Merriam 
Johnson, D.E. Metzen 
Johnson, O.J. Moe, D.M. 

Moe. R.D. 
Morse 
Novak 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Purfeerst 
Reichgou 
Renneke 

Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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Those who voted in the negative were: 
Brataas 
Cohen 

Decker 
Knaak 

l.aJ>on 
McQuaid 

Mehrkens 
Olson 

[89THDAY 

Ramstad 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2081: Messrs. Moe, D.M.; Morse; Marty; Mrs. Pariseau and 
Mr. Frederickson, D.R. 

H.F. No. 2103: Messrs. Moe, D.M.; Waldorf; Renneke; Morse and 
Pogemiller. 

H. E No. 2162: Messrs. Moe, D. M.; Larson and Frederickson, D.J. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. 11: A Senate concurrent resolution 
relating to adjournment for more than three days. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Berg moved that S. F. No. I 703 be taken from the table. The motion 
prevailed. 

S.E No. 1703: A bill for an act relating to natural resources; authorizing 
the enforcement of certain natural resource laws by conservation officers; 
increasing the penalty for wrongful destruction or removal of no trespassing 
signs; prohibiting shooting at decoys under certain circumstances; prohib
iting deer stands on highway right-of-way; amending Minnesota Statutes 
1988, sections 97A.205; 97A.315, subdivision I; 97B.055, subdivision I; 
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and 97B.325. 

Mr. Berg moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1703, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Pursuant to Rule JO, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 2527 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2527: A bill for an act relating to agriculture; establishing an 
agricultural liming material law; appropriating money; prescribing pen
alties; proposing coding for new law as Minnesota Statutes, chapter I 8F. 

Mr. Frederickson, D.R. moved to amend S.F. No. 2527 as follows: 

Page 9, after line 35, insert: 

"Sec. 14. Minnesota Statutes I 988, section 500.24, subdivision 4, is 
amended to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fund, corporation, or limited partnership, except a family 
farm corporation or a family farm limited partnership, that holds any interest 
in agricultural land or land used for the breeding, feeding, pasturing, grow
ing, or raising of livestock, dairy or poultry, or products thereof, or land 
used for the production of agricultural crops or fruit or other horticultural 
products, other than a bona fide encumbrance taken for purposes of security, 
or which is engaged in farming or proposing to commence farming in this 
state after May 20, I 973, shall file with the commissioner of agriculture 
a report containing the following information and documents: 

( 1) The name of the pension or investment fund, corporation, or limited 
partnership and its place of incorporation, certification, or registration; 

(2) The address of the pension or investment plan headquarters or of the 
registered office of the corporation in this state, the name and address of 
its registered agent in this state and, in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation, certification, or registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund, limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

(4) The names and addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
owning more than ten percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; 

(5) The farm products which the pension or investment fund, limited 
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partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

(7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation, an authorized farm corporation, a family farm partner
ship, or authorized farm partnership shall contain the following additional 
information: The number of shares or the partnership interests owned by 
persons residing on the farm or actively engaged in farming, or their rel
atives within the third degree of kindred according to the rules of the civil 
law or their spouses; the name, address and number of shares owned by 
each shareholder or partnership interests owned by each partner; and a 
statement as to percentage of gross receipts of the corporation derived from 
rent, roya1ties, dividends, interest and annuities. No pension or investment 
fund, limited partnership, or corporation shall commence farming in this 
state until the commissioner of agriculture has inspected the report and 
certified that its proposed operations comply with the provisions of this 
section. 

(b) Every pension or investment fund, limited partnership, or corporation 
as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required 
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
under subdivision 3 until the penalty is paid. 

(c) The commissioner or the commissioner's authorized representative 
may enter into a written agreement with a person required to file a report 
under this subdivision who, for good cause shown, has failed to make a 
timely filing. An agreement must be construed as a "no contest" pleading 
and may encompass a reduction or waiver of the civil penalty for late 
filing. The agreement is final and conclusive with respect to the civil 
penalty, except upon a showing of fraud or malfeasance or misrepresen
tation of a material fact. The matter agreed upon in the agreement may 
not be reopened or modified by an officer, employee, or agent of the state. 
The report required under paragraph ( b) must be completed prior to a 
reduction or waiver under this paragraph. The commissioner may enter 
into an agreement under this paragraph only once for each person required 
to file under this subdivision. 

( d) Failure to file a required report, or the willful filing of false infor-
mation, shall constitute a gross misdemeanor." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2527 was read the third time, as amended, and placed on its 
final passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moe, R.D 
Anderson Decker Kroening Morse 
Beckman DeCramer Laidig Novak 
Benson Dicklich Lantry Pariseau 
Berg Flynn Larson Piepho 
Berglin Frank Lessard Piper 
Bernhagen Frederickson, D.J. Marty Pogemiller 
Bertram Frederickson, D.R. McQuaid Purfeerst 
Brataas Freeman Mehrkens Ramstad 
Cohen Hughes Merriam Reichgott 

Renneke 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated 1-1.E No. 2012 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2012: A bill for an act relating to agriculture; providing for 
uniformity of certain food rules with federal law; amending Minnesota 
Statutes 1989 Supplement, section 3 I.I 01, by adding a subdivision. 

Mr. Morse moved to amend 1-1.E No. 2012, as amended pursuant to Rule 
49, adopted by the Senate March 21, 1990, as follows: 

(The text of the amended House File is identical to S.E No. I 902.) 

Page l, after line 15, insert: 

"Section I. [28A.20] [FOOD SAFETY ADVISORY COMMITTEE.] 

Subdivision 1. [ESTABLISHMENT.] A food safety advisory committee 
is established to advise the commissioner and the legislature on food issues 
and food safety. 

Subd. 2. [MEMBERSHIP.] ( a) The food safety advisory committee con-
sists of: 

( 1) the commissioner of agriculture; 

(2) the commissioner of health; 

(3) a representative of the United States Food and Drug Administration; 

(4) a representative of the United States Department of Agriculture; 

(5) one person from the University of Minnesota knowledgeable in food 
and food safety issues; and 

(6) eight members appointed by the governor who are interested in food 
and food safety, of whom: 

(i) two persons are health or food professionals; 

(ii) one person represents a statewide general farm organization; 

(iii) one person represents a local food inspection agency; and 

(iv) one person represents a food-oriented consumer group. 

(b) Members shall serve without compensation. Members appointed by 
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the governor shall serve four-year terms. 

Subd. 3. [ORGANIZATION.] (a) The committee shall meet monthly or 
as determined by the chair. 

( b) The members of the committee shall annually elect a chair and other 
officers as they determine necessary. 

Subd. 4. [STAFF.] The commissioner of agriculture shall provide support 
staff, office space, and administrative services for the committee. 

Subd. 5. [DUTIES.] The committee shall: 

(]) coordinate educational efforts about various aspects of food safety: 

(2) provide advice and coordination to state agencies as requested by 
the agencies; 

(3) serve as a source of information and referral for the public, news 
media, and others concerned with food safety; and 

(4) make recommendations to Congress, the legislature, and others about 
appropriate action to improve food safety in the state." 

Page 7, line 23, delete "72" and insert "76" 

Page 7, line 24, after the period, insert "The commissioner or an agent 
of the commissioner may waive the 76-hour time limit in a case of hardship, 
emergency, or natural disaster." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend H.F. No. 2012, as amended pursuant to 
Rule 49, adopted by the Senate March 21, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 1902.) 

Page 8, after line 27, insert: 

"Sec. 11. [TASK FORCE.] 

By January 1, 1991, the advisory task force on farm safety established 
by Laws 1989, chapter 350, article 17, section 1, shall develop a plan for 
a farm safety audit pilot project to be implemented by the Minnesota 
extension service in cooperation with selected insurance companies and 
shall report the plan and its other legislative recommendations to the 
agriculture committees of the senate and the house of representatives. 

Sec. I 2. [AVAILABILITY OF FUNDING.] 

The unexpended balance of the money appropriated to the commissioner 
of agriculture under Laws 1989, chapter 350, article 20, section 29, is 
available to the commissioner until June 30, 1991, for purposes of the 
advisory task force in section 11." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2012 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Frederickson, D.R. Luther 
Anderson Davis Hughes Marty 
Beckman Decker Johnson, D.E. McQuaid 
Benson DeCramer Knaak Mehrkens 
Berg Dicklich Kroening Merriam 
Berglin Diessner Laidig Metzen 
Bernhagen Flynn Langseth Moe, R. D. 
Bertram Frank Lantry Morse 
Brataas Frederick Larson Pariseau 
Cohen Frederickson, DJ. Lessard Piepho 

Piper 
Purfeerst 
Ramstad 
Schmitz 
Spear 
Storm 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Reichgoll moved that S.F. No. 2290, No. 2 on Special Orders, be 
stricken and returned to its author. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Comminee on Rules 
and Administration, designated H.F. No. 2134 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2134: A bill for an act relating to elections; changing the vote 
margin for an automatic recount at the state primary or general election; 
amending Minnesota Statutes I 988, section 204C. 35, subdivision I. 

Mr. Johnson, D.E. moved to amend H.F. No. 2134 as follows: 

Page 2, after line 4, insert: 

"Sec. 2. Minnesota Statutes 1988, section 204D.03, subdivision I, is 
amended to read: 

Subdivision I. [STATE PRIMARY.] The state primary shall be held on 
the first Tuesday after the second Monday in £efliOlflflerJune in each even
numbered year to select the nominees of the major political parties for 
partisan offices and the nominees for nonpartisan offices to be filled at the 
state general election, other than presidential electors. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1988, sections 202A.14: 202A.15, subdivision 1: 
202A.16; 202A.17; 202A.18: and Minnesota Statutes 1989 Supplement, 
sections 202A.l 5. subdivision 2: and 207 A.OS. are repealed." 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2134. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Spear questioned whether the Johnson, D.E. amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Johnson, D.E. appealed the decision of the President. 
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The question was taken on "Shall the decision of the President be the 
judgement of the Senate?" 

The roll was called, and there were yeas 27 and nays 16, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Frederickson, DJ. 
Beckman Davis Freeman 
Berg DeCramer Hughes 
Berglin Dicklich Kroening 
Bertram Diessner Langseth 
Cohen Flynn Lantry 

Those who voted in the negative were: 

Anderson 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederickson, D.R. Laidig 
Johnson, D.E. Larson 

Lessard 
Luther 
Marty 
Merriam 
Moe, R.D. 
Piper 

McQuaid 
Mehrkens 
Pariseau 

So the decision of the President was sustained. 

Samuelson 
Spear 
Vickerman 

Piepho 
Ramstad 
Storm 

H.F. No. 2134 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 37 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes McQuaid 
Anderson Davis Johnson, D. E. Mehrkens 
Beckman Decker Johnson, D.J. Metzen 
Benson Diessner Kroening Moe, R.D. 
Berg Flynn Laidig Pariseau 
Berg I in Frank Langseth Piepho 
Bernhagen Frederickson, DJ. Larson Piper 
Cohen Freeman Luther Ramstad 

Those who voted in the negative were: 
Bertram 
Brataas 

De Cramer Knaak 
Frederickson, D.R. 

Lessard 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Spear 
Storm 
Vickerman 

Merriam 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.F. No. 1944 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1944: A bill for an act relating to elections; requiring the des
ignation of a local government election for election of county, municipal, 
and school district officers, and officers of all other political subdivisions 
except towns; requiring that certain questions be voted on only at the local 
government election for the political subdivision; requiring uniform and 
coordinated election precincts and polling places for municipalities and 
school districts; superseding certain inconsistent general and special Jaws 
and home rule charter provisions; amending Minnesota Statutes 1988, 
sections 40.05, subdivisions 1, 3, and 4; 40.06, subdivision I; 122.23, 
subdivisions 12 and 17; 122.25, subdivision 2; 123.12, subdivision l; 
123.33, subdivision 1; 123.34, subdivision I; 123.351, subdivisions I and 
3; 123.51; 200.02, by adding a subdivision; 201.071, subdivisions I, 3, 
and 8; 203B.06, subdivision 3; 204B.14, by adding a subdivision; 204B. 16, 
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subdivision I; 2048.18, subdivision 2, and by adding a subdivision; 204C.10, 
subdivision I; 204D.02, subdivisions I and 2; 204D.11, subdivision 5; 
204D. 16; 205.02, subdivision 2; 205.13, subdivisions I and 6; 205.185, 
subdivisions 2, 3, and by adding a subdivision; 205A.02; 205A.06, sub
division 5; 375.03; 375.101, by adding a subdivision; 382.01; 397.06; 
397.07; 398.04; 410.21; 412.02, subdivision 2; 412.571, subdivision 5; 
447 .32, subdivisions I and 2; Minnesota Statutes 1989 Supplement, sec
tions 122.23, subdivision 18; 128.01, subdivision 3; 412.021, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 205; repeal
ing Minnesota Statutes 1988, sections 123. 1 I, subdivisions 2, 3, 4, 5, and 
6; 200.015; 204D.28, subdivision 5; 205.02; 205.065, subdivisions 2, 3, 
4, 5, 6, and 7; 205.07; 205.10; 205.121; 205. 175; 205.18, subdivision I; 
205.20; 206. 76; 375.101, subdivisions I and 2; and 447.32, subdivisions 
3 and 4; Minnesota Statutes 1989 Supplement, sections 205.065, subdi
vision I; and 205.18, subdivision 2. 

Mr. Luther moved to amend S. F. No. 1944 as follows: 

Page 2, line 6, delete "all" 

Page 2, line 8, delete everything after "November" and insert a semicolon 

Page 2, delete line 9 

Page 2, line 23, before ''The" insert "Except a.,· otherwise provided by 
this section,,. 

Page 2, line 24, delete everything after "officers" 

Page 2, line 3 I, delete everything after "subdivision" 

Page 2, line 32, delete "or" and insert "year, the" and before the period, 
insert "', or annually" 

Page 3, line 7, delete everything after the headnote 

Page 3, line 8, delete "law," 

Page 3, line 11, delete everything after "if" and insert "the political 
subdivision certifies that an emergency exists because the capital improve
ment for which the bond proceeds will be used was rendered unusable 
through natural disaster or vandalism. If the capital improvement is an 
educational facility, the political subdivision shall certify this emergency 
finding to the commissioner of education before scheduling the emergency 
bond issue election. For other capital improvements, the political subdi
vision shall certify the emergency finding to the secretary of state before 
scheduling the emergency bond issue election." 

Page 3, delete line 12 

Page 7, delete section 5 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 11, line 7, delete everything after "November" 

Page 11, line 8, delete "year" 

Page 22, line I, after the colon, insert: 

"(II for school districts that designated biennial elections under article 
I, section 2," 
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Page 22, delete lines 4 to 7 and insert "fflHil fflc •*fiFatian ef - ye6fS 
fFem 5fHd Jti!y-1-, te lteltlfirst Monday in January following the next school 
district general election and three until the first Monday in January fol
lowing the second succeeding school district general election; and 

(2) for school districts that designated annual elections under article 1, 
section 2, three until the first Monday in January following the second 
succeeding annual school district election, and three until the first Monday 
in January following the third succeeding annual school district election. 
A member holds office" 

Page 22, line 17, before the period, insert "for school districts with 
biennial elections" and after the period, insert "For school districts of 
seven members with annual elections, two members shall hold office until 
the expiration of two years from the first Monday in January following 
the next annual election, and two members shall hold office until the 
expiration of three years from the first Monday in January following the 
second succeeding annual election." 

Page 24, line 25, before "school" insert "biennial" 

Page 24, line 27, before the period, insert "or following the second 
succeeding annual school district general election" 

Pages 24 and 25, delete sections 9 and I 0 

Page 27, lines 7 and 8, reinstate the stricken language and delete the 
new language 

Page 27, line 9, reinstate the stricken "three" and delete "four" 

Page 27, line I 3, reinstate the stricken language and delete the new 
language 

Page 27, line 14, reinstate the stricken language 

Page 27, line 15, reinstate the stricken "three" and delete "four" 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Page 35, lines 7, 13, and 15, delete "1993" and insert "1992" 

Page 35, line 11, delete "odd-numbered" and insert "even-numbered" 

Page 35, line 12, before the comma, insert "or designates annual elections" 

Page 35, line 16, delete "even-numbered" and insert "odd-numbered" 

Page 35, lines 17 and 19, delete "1994" and insert "1993" 

Page 35, line 22, delete "1992" and insert "1991" 

Page 35, line 23, delete "or" and insert "year. the" and before "for" 
insert ", or annually," 

Page 36, lines 12, 23, and 24, delete "1992" and insert "1991" 

Page 37, line 8, delete "1993" and insert "1992" 

Page 37, line 23, delete "1994" and insert "1992" and delete "1995" 
and insert "1993" 

Page 37, lines 26 and 28, delete "1995" and insert "1993" 

Page 37, line 32, delete "1992" and insert "1991" 
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Page 38, lines 6 and 7, delete "/992" and insert "1991" 

Page 38, line 26, delete "/993" and insert "/992" 

Page 39, lines 7 and 33, delete "1993" and insert "1992" 

Page 39, line 21, delete "/995" and insert "1994" 

Page 40, line 7, delete "1995" and insert "1994" 

Page 40, line II, delete "1993" and insert "1992" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Ramstad moved to amend S.F. No. I 944 as follows: 

Page 40, after line 11, insert: 

''ARTICLE 6 

MISCELLANEOUS ELECTIONS PROVISIONS 

8253 

Section I. Minnesota Statutes 1988, section 204C. I 5, subdivision I, is 
amended to read: 

Subdivision I. [INTERPRETERS; PHYSICAL ASSISTANCE IN 
MARKING BALLOTS.] A voter who claims under oath a need for assis
tance because of inability to read English or physical inability to mark a 
ballot may obtain the aid of two election judges who are members of 
different major political parties. The election judges shall mark the ballots 
as directed by the voter and in as secret a manner as circumstances permit. 
If the voter is deaf or cannot speak English or understand it when it is 
spoken, the election judges may select two individuals who are members 
of different major political parties to act as interpreters. The interpreters 
shall take an oath similar to that taken by election judges, and shall assist 
the individual in marking the ballots. A voter in need of assistance may 
alternatively obtain the assistance of any individual the voter chooses. The 
individual who assists the voter shall take an oath of eligibility to do so, 
unless the person is the voter's spouse. Only the following persons may 
not provide assistance to a voter. unless the person is the voter:t spouse: 
the voter's employer, an agent of the voter's employer, an officer or agent 
of the voter's union, or a candidate for election. The person who assists the 
voter shall, unaccompanied by an election judge, retire with that voter to 
a booth and mark the ballot as directed by the voter. No person who assists 
another voter as provided in the preceding sentence shall mark the ballots 
of more than three voters at one election. Before the ballots are deposited, 
the voter may show them privately to an election judge to ascertain that 
they are marked as the voter directed. An election judge or other individual 
assisting a voter shall not in any manner request, persuade, induce, or 
atlempt to persuade or induce the voter to vote for any particular political 
party or candidate. The election judges or other individuals who assist the 
voter shall not reveal to anyone the name of any candidate for whom the 
voter has voted or anything that took place while assisting the voter." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend S.F. No. 1944 as follows; 

Page 3, line 2, delete the first comma and insert "and" and before 
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"school" insert "each" and after "district" insert "that holds its general 
election on the first Tuesday after the first Monday in November" 

Page 3, line 4, after "towns" insert "and school districts that hold their 
general elections on the third Tuesday in May" 

Page 11, line 4, delete the first comma and insert "and" and before 
"school" insert "each" and after "district" insert "that holds its general 
election on the first Tuesday after the first Monday in November" 

Page 11, line 6, after "towns" insert "and school districts that hold 
their general elections on the third Tuesday in May" 

Page 16, line 18, after "state" insert "elected on the first Tuesday after 
the first Monday in November" 

Page 16, line 19, after "towns" insert "and school districts that hold 
their general elections on the third Tuesday in May" 

Page 17, delete section 16 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Pages 21 to 28, delete sections 7 to I 3 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Page 36, delete lines 4 to 10 

Reletter the paragraphs in sequence and correct the internal references 

Page 37, delete lines 24 to 30 

Reletter the paragraphs in sequence and correct the internal references 

Page 39, lines 35 and 36, delete "123.11, subdivisions 2, 3, 4, 5, and 
6;" 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on S.E No. 1944. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the DeCramer amendment. 
The motion prevailed. So the amendment was adopted. 

Mr. DeCramer then moved to amend the Luther amendment to S.E No. 
1944 as follows: 

Page I, line 24, after the period, insert "In addition, a school district 
may hold an emergency bond issue election on another date if the school 
district requests and receives certification of the commissioner of education 
that rapidly expanding enrollment in the district constitutes an emergency 
that warrants an election on another date." 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Knaak moved to amend S.E No. I 944 as follows: 
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Page 3, line 15, delete "second" and insert "third" and delete "Sep
tember" and insert '"June" 

Page 35, after line I, insert: 

"Section I. Minnesota Statutes 1988, section 204D.03, subdivision I, 
is amended to read: 

Subdivision I. [STATE PRIMARY.] The state primary shall be held on 
the first Tuesday after the see<»><I third Monday in Se~lember June in each 
even-numbered year to select the nominees of the major political parties 
for partisan offices and the nominees for nonpartisan offices to be filled 
at the state general election, other than presidential electors." 

Page 39, after line 34, insert: 

"Minnesota Statutes 1988, sections 202A.14; 202A.15, subdivision I; 
202A.16; 202A.17; 202A./8; and Minnesota Statutes /989 Supplement, 
sections 202A./5, subdivision 2; and 207A.05, are repealed." 

Renumber the sections of article 5 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Freeman questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 35, as follows: 

Those who voted in the affirmative were: 

Belanger Decker Johnson, D.E. Larson Ramstad 
Benson Dicklich Johnson. D.J. Lessard Samuelson 
Berg Diessner Knaak Mehrkens Schmitz 
Bertram Frank Laidig Piepho Storm 
Brataas Frederick Lantry Purfeerst 

Those who voled in the negalive were: 

Adkins Dahl Hughes Metzen Piper 
Anderson Davis Kroening Moe, D.M. Pogemiller 
Beckman DeCramer Langseth Moe. R.D. Renneke 
Berglin Flynn Luther Morse Spear 
Bernhagen Frederickson, D.J. Marty Novak Stumpf 
Brandl Frederickson, D.R. McQuaid Olson Vickerman 
Cohen Freeman Merriam Pariseau Waldorf 

The motion did not prevai I. So the amendment was not adopted. 

S.E No. 1944 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 12, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Cohen 
Dahl 
Davis 

DeCramer Johnson, D.J. 
Dick1ich Knaak 
Diessner Kroening 
Rynn Langseth 
Frank Lantry 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McQuaid 
Hughes Merriam 
Johnson. D.E. Metzen 

Those who voted in the negative were: 

Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
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Samuelson 
Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

Anderson Decker Lessard Piepho Renneke 
Benson Laidig Mehrkens Ramstad Storm 
Bernhagen Larson 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 188: A bill for an act relating to commerce; requiring mortgage 
lenders and mortgage brokers to obtain a license from the commissioner 
of commerce; requiring certain disclosures by mortgage lenders and mort
gage brokers; prohibiting certain practices by mortgage lenders and mort
gage brokers; appropriating money; amending Minnesota Statutes 1988, 
sections 82.17, subdivision 4; and 82.18; proposing coding for new law 
as Minnesota Statutes, chapter 57; repealing Minnesota Statutes 1988, 
section 82.175. 

Senate File No. I 88 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. Freeman moved that the Senate do not concur in the amendments 
by the House to S.E No. 188, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 257, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

H.E No. 257: A bill for an act relating to state government; regulating 
markings on state vehicles; eliminating the requirement that certain reports 
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of occupational licensing boards be summarized; eliminating certain pro
hibitions against state purchase of insurance; regulating state sale of goods 
and services; regulating certain small business assistance programs; clar
ifying responsibility for the operation and maintenance of certain buildings; 
regulating government record keeping; prescribing compensation for cer
tain board members; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.16; 15.17, subdivision I; 15.39, subdivision I; 15A.081, 
subdivisions I and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19, 
subdivision 6; 16B.20, subdivision 2; 16B.22, subdivision l; 16B.24, sub
divisions I, 5, and 6; 16B.405, subdivision I; 16B.48; 16B.54, subdivision 
2; 138.17, subdivision I; 214.07, subdivision 2; 214.09, subdivision 3; 
473.141, subdivision 3; and 600.135, subdivision 1; repealing Minnesota 
Statutes 1988, section 15. 38. 

House File No. 257 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 2, 1990 

Mr. Moe, D.M. moved that H.E No. 257 and the Conference Committee 
Report be laid on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 2304. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, 1990 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 2304: A bill for an act relating to state government; increasing 
the time limit for rental of state property; authorizing payment to tenants 
for capital improvements under certain circumstances; amending Minnesota 
Statutes 1988, section 16B.24, subdivision 5. 

Referred to the Committee on Governmental Operations. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1703: Messrs. Berg, Dicklich and Bernhagen. 
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S.E No. 2317: Messrs. Dicklich, Marty and Johnson, D.E. 

S.E No. 188: Messrs. Freeman; Peterson, R.W. and Belanger. 

S.E No. 2181: Ms. Flynn, Messrs. Moe, D.M. and Decker. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Chmielewski and Gustafson were excused from the Session of 
today. Mr. Schmitz was excused from the early part of today's Session. Ms. 
Olson was excused from the Session of today from 1 :40 to 3: IO p. m. Messrs. 
McGowan and Solon were excused from the Session of today at 12:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, April 17, I 990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETIETH DAY 

St. Paul, Minnesota, Tuesday, April I 7, I 990 

The Senate met at I 2:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Kroening imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Flynn Lantry 
Frank Larson 
Frederick Luther 
Frederickson, DJ. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Metzen 
Johnson, D.E. Moe. D.M. 
Johnson, D.J. Moe, R.D. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. R. W 
Piepho 
Piper 
Pogemiller 
Purfeers1 
Ramstad 
Rekhgott 
Renneke 
Samuelson 

The President declared a quorum present. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communicacions were received. 

April 12, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State S. F. Nos. I 727, I 848, 
1927, 1971, 2046, 2072, 2079, 2119, 2360 and 2412 . 

., 
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Sincerely, 
Rudy Perpich, Governor 

April 12, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 

2360 423 I 045 hours April 12 April 12 
2645 424 1047 hours April 12 April 12 

1727 425 1048 hours April 12 April 12 
2072 426 1049hoursApril 12 April 12 

2350 427 1052 hours April 12 April 12 
1971 428 1054 hours April 12 April 12 
1848 429 1055 hours April 12 April 12 
1927 430 1057 hours April 12 April 12 
2119 431 1059 hours April 12 April 12 
2046 436 1100 hours April 12 April 12 
2079 437 1051 hours April 12 April 12 
2412 450 I 050 hours April 12 April 12 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 16, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 1087, 1365, 
1696, 1726, 1752, 1794, 1879, 1897, 1920, 1980, 1995, 2061, 2068, 
2127, 2134, 2136, 2172, 2431, 2433 and 2489. 

Sincerely, 
Rudy Perpich, Governor 

.. 



90THDAY] 

Mr. President: 

TUESDAY, APRIL 17, 1990 

MESSAGES FROM THE HOUSE 

8261 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 1831, 2483, 2092, 2132, 2564, 
1789, 2026, 2430, 2051, 2318, 2493 and 838. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2208: A bill for an act relating to crimes; providing that it is a 
prima facie case for reference for prosecution as an adult if a child is alleged 
to have committed a felony offense as part of, or subsequent to, the delin
quent act of escape from confinement to a local juvenile correctional facil
ity; making it a crime for an alleged or adjudicated juvenile delinquent 
who is 18 years old to escape from a local juvenile correctional facility; 
amending Minnesota Statutes 1988, sections 260.015, subdivision 5; and 
609.485, subdivisions 2 and 4; and Minnesota Statutes 1989 Supplement, 
section 260.125, subdivision 3. 

Senate File No. 2208 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

CONCURRENCE AND REPASSAGE 

Ms. Flynn moved that the Senate concur in the amendments by the House 
to S.E No. 2208 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 2208 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
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Dahl Hughes 
Davis Johnson, D.E. 
Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
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Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
I have the honor to announce the passage by the House of the following 

Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1777: A bill for an act relating to Ramsey county; setting the 
terms of charter commission members; amending Minnesota Statutes 1988, 
section 383A.553, subdivision I. 

Senate File No. 1777 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Cohen moved that the Senate concur in the amendments by the House 
to S. E No. 1777 and that the bill be placed on its repassage as amended. 

Mr. Knaak moved that the Senate do not concur in the amendments by 
the House to S.E No. 1777, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. 

Mr. Cohen moved that S. E No. 1777 be laid on the table. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2349: A bill for an act relating to insurance; no-fault automobile; 
regulating uninsured and underinsured motorist coverages for motorcycles; 
amending Minnesota Statutes 1989 Supplement, section 65B.49, subdivi
sion 3a. 

Senate File No. 2349 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. Moe, R.D. moved that S.E No. 2349 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.R No. 1847: A bill for an act relating to human rights; amending the 
definition of age; clarifying medical information obtainable from prospec
tive employees; clarifying protection for pregnant employees; prohibiting 
threats against home owners and renters; prohibiting discriminatory busi
ness practices; clarifying the meaning of business necessity and continuing 
violations; renumbering definitions; amending Minnesota Statutes 1988, 
sections 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and by adding 
subdivisions; 363.06, subdivision I, and by adding a subdivision; 363.071, 
by adding subdivisions; 363.116; Minnesota Statutes 1989 Supplement, 
sections 363.02, subdivision I; and 363.03, subdivision I. 

Senate File No. 1847 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S.E No. 1847, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1698: A bill for an act relating to health; codifying existing law 
restricting construction of new hospilals; repealing a sunset; proposing 
coding for new law in Minnesota Statutes, chapter 144; repealing Laws 
1984, chapter 654, article 5, section 57, as amended. 

Senate File No. 1698 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S. E No. 1698 and that the bill be placed on its repassage as 

·' 



8264 JOURNAL OF THE SENATE [90THDAY 

amended. The motion prevailed. 

S.F. No. 1698 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Hughes Mehrkens Purfeerst 
Anderson Decker Johnson, D.E. Metzen Ramstad 
Beckman DeCramer Johnson, DJ. Moe, D.M. Reichgott 
Belanger Dick.Heh Knaak Moe, R.D. Renneke 
Benson Diessner Kroening Morse Samuelson 
Berg Flynn Langseth Novak Schmitz 
Berglin Frank Lantry Olson Solon 
Bernhagen Frederick Larson Pariseau Spear 
Bertram Frederickson, DJ. Luther Pehler Storm 
Brandl Frederickson, D.R. Marty Piepho Stumpf 
Brataas Freeman McGowan Piper Vickerman 
Cohen Gustafson McQuaid Pogemiller Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 2619: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Senate File No. 26 I 9 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. Moe, R.D. moved that S.F. No. 2619 be laid on the table. The motion 
prevailed. 

Mr. President: 
I have the honor to announce the passage by the House of the following 

Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1725: A bill for an act relating to the environment; changing 
the fund balances required to impose the fee and the collection period of 
the fee; changing the terms for reimbursement of petroleum tank release 
costs by the petroleum tank release compensation board; providing certain 
tank facilities and refineries are ineligible for reimbursement; appropriating 
money reimbursed to state agencies; amending Minnesota Statutes 1988, 
sections 115C.02, by adding subdivisions; I 15C.08, subdivision 2; Min
nesota Statutes 1989 Supplement, sections I 15C.08, subdivision 5; and 
115C.09, subdivision 3, and by adding a subdivision. 

Senate File No. 1725 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Novak moved that the Senate concur in the amendments by the House 
to S.F. No. 1725 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. I 725: A bill for an act relating to the environment; changing 
the fund balances required to impose the fee and the collection period of 
the fee; changing the terms for reimbursement of petroleum tank release 
costs by the petroleum tank release compensation board; providing certain 
tank facilities and refineries are ineligible for reimbursement; appropriating 
money reimbursed to state agencies; amending Minnesota Statutes 1988, 
sections I 15C.02, by adding subdivisions; l 15C.08, subdivision 2; Min
nesota Statutes 1989 Supplement, sections I 15C.08, subdivision 5; and 
l 15C.09, subdivisions I, 3, and by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Johnson, D.J. Moe, D.M. 
Anderson DeCramer Knaak Moe, R.D. 
Beckman Dicklich Knutson Morse 
Belanger Diessner Kroening Novak 
Benson Flynn Langseth Olson 
Berg Frank Lantry Pariseau 
Berglin Frederick Larson Pehler 
Bernhagen Frederickson, D.J. Luther Piepho 
Bertram Frederickson, D.R. Marty Piper 
Brandl Freeman McGowan Pogemiller 
Brataas Gustafson McQuaid Purfeerst 
Cohen Hughes Mehrkens Ramstad 
Davis Johnson, D.E. Metzen Reichgott 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1704: A bill for an act relating to natural resources; regulating 
aquiculture activities and programs; providing for the transportation of 
minnows by common carrier; regulating the commercial fishing of rough 
fish on the Lake of the Woods; authorizing conservation officers to seek 
issuance of and to serve search warrants; amending Minnesota Statutes 
1988, sections 97A. 155, by adding a subdivision; 97C.501, subdivision I; 
and 97C. 525, by adding a subdivision; Minnesota Statutes I 989 Supple
ment, sections 17.49, subdivision 2, and by adding a subdivision; 626.05, 
subdivision 2; and 626. 13; proposing coding for new law in Minnesota 

I 
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Statutes, chapters 17 and 97C. 

Senate File No. 1704 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.E No. 1704 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1704 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Decker Johnson, D. E. 
DeCramer Johnson, DJ. 
Dicklich Knaak 
Diessner Knutson 
Flynn Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1827: A bill for an act relating to civil actions: providing for 
immunity from liability for unpaid members of county agricultural society 
boards; addressing reduction of damages in an action under no-fault auto
mobile insurance; preserving common law tort law claims against adults 
who knowingly provide alcoholic beverages to minors; increasing the amount 
of claims that may be settled without court approval under the municipal 
compromise of claims statute; changing the standard for awarding punitive 
damages; addressing when a principal may be held liable for punitive 
damages for an act of the principal's agent; requiring a separate trial to 
address punitive damages; requiring the court to review a punitive damages 
award; making the contributory negligence rule apply to damages resulting 
from economic loss; redefining fault; abolishing the doctrine of last clear 
chance; providing immunity from liability for volunteer ski patrollers; allowing 
recovery of attorney fees by good faith reporters under the child abuse 
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reporting act; repealing the limit on intangible loss damages and the require
ment that a jury specify amounts for past, future, and intangible loss dam
ages; amending Minnesota Statutes 1988, sections 38.013; 658.51, 
subdivision I; 340A.801, by adding a subdivision; 466.08; 541.051, sub
division I; 548.36, subdivision 3; 549.20, subdivisions I, 2, and by adding 
subdivisions; 604.01, subdivisions I, la, and 3; 604.05, subdivision 2; 
626.556, subdivision 4; repealing Minnesota Statutes 1988, sections 549.23 
and 549.24. 

Senate File No. 1827 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Ms. Reichgott moved that the Senate do not concur in the amendments 
by the House to S.E No. I 827, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1940: A bill for an act relating to health; specifying requirements 
for a health maintenance organization application for a certificate; estab
lishing protections against conflicts of interest; establishing requirements 
for a guaranteeing organization; including certain investments as admitted 
assets; requiring an expedited resolution of disputes about coverage of 
immediately and urgently needed service; allowing replacement coverage 
by other health maintenance organizations; allowing appointment of a spe
cial examiner; amending Minnesota Statutes I 988, sections 62D.02, sub
division 15; 62D.03, subdivision 4; 62D.04, subdivision I; 62D.04 I, 
subdivision 2; 62D.044; 62D.08, subdivisions I, 2, and 6; 62D. I I, sub
divisions I a, 4, and by adding a subdivision; 62D. I 2 I, by adding a sub
division; 62D. I 7, subdivisions I and 4; 62D. I 8, subdivision I; 62D.211; 
Minnesota Statutes I 989 Supplement, sections 62D. I 2 I, subdivision 3; 
72A.49 I, by adding a subdivision; Laws 1988, chapter 434, section 24; 
proposing coding for new law in Minnesota Statutes, chapter62D; repealing 
Minnesota Statutes 1988, sections 62D.12, subdivisions 14 and 16; 62D. I 8, 
subdivisions 2 to 5; and 62D.20, subdivision 2. 

Senate File No. 1940 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. Brandl moved that S.E No. I 940 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
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of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1874: A bill for an act relating to meetings of public bodies; 
government data practices; defining final disposition of a disciplinary action 
regarding personnel records; making clear that meetings may not be closed 
on the basis of data classification statutes; providing an exception to the 
open meeting law for preliminary discussions concerning allegations of 
misconduct against government employees or evaluations of government 
employees; amending Minnesota Statutes 1988, sections 13.43, subdivision 
2; and 471.705, by adding subdivisions. 

There has been appointed as such committee on the part of the House: 

Carruthers, Pugh and Blatz. 

Senate File No. 1874 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1983: A bill for an act relating to liquor; authorizing the met
ropolitan airports commission to issue off-sale liquor licenses for the sale 
of Minnesota wine; amending Minnesota Statutes 1988, section 340A.405, 
by adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Omann, Boo and O'Connor. 

Senate File No. 1983 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2108: A bill for an act relating to liquor; regulating the sale of 
liqueur-filled candy; authorizing municipalities to issue on-sale wine licen
ses to bed and breakfast facilities; authorizing removal of partially con
sumed wine bottles from licensed premises; authorizing additional licenses 
in the cities of Minneapolis, Brooklyn Center, and Duluth; authorizing the 
issuance of wine and nonintoxicating malt liquor licenses by the city of 
St. Paul to its parks and recreation division; authorizing the county board 
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of Anoka county to delegate liquor licensing authority to town boards within 
the county; authorizing the county board of Itasca county to issue an off• 
sale or combination license within three miles of an incorporated area; 
providing for the reporting of wine licenses to the commissioner of public 
safety; eliminating the requirement for a vote on municipal liquor store 
continuance upon population change; amending Minnesota Statutes 1988, 
sections 31.121; 340A.IOI, subdivision 10; 340A.404, subdivisions 3, 5, 
and by adding a subdivision; 340A.504, subdivision I; 340A.601, subdi
vision 2; Minnesota Statutes 1989 Supplement, sections 340A.404, sub
division 2; proposing coding for new law in Minnesota Statutes, chapter 
340A. 

There has been appointed as such committee on the part of the House: 

Jacobs, O'Connor and Carlson, D. 

Senate File No. 2 I 08 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1999: A bill for an act relating to agriculture; changing certain 
duties, procedures, and requirements related to organic food; amending 
Minnesota Statutes 1988, sections 31.92, by adding subdivisions; 31.94; 
and 31.95. 

There has been appointed as such committee on the part of the House: 

Ogren, Winter and Omann. 

Senate File No. 1999 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1807: A bill for an act relating to local government; permitting 
the issuance of obligations by the Hennepin county board for a public safety 
building; permitting Rosemount to incur debt for an armory; requiring a 
planning process and public hearing. 

There has been appointed as such committee on the part of the House: 

Schreiber, McLaughlin and Olsen, S. 
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Senate File No. 1807 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 
I have the honor to announce that the House has acceded to the request 

of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1854: A bill for an act relating to government data practices; 
establishing procedures for computerized comparisons of data; requiring 
matching agreements; providing for contesting of data; requiring reviews 
and reports; imposing penalties; proposing coding for new law as Minnesota 
Statutes, chapter 13B. 

There has been appointed as such committee on the part of the House: 

Pugh, Kelly and Blatz. 

Senate File No. 1854 herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 
I have the honor to announce that the House has acceded to the request 

of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2156: A bill for an act relating to local government; allowing 
municipalities to enter into certain contracts to reduce energy and operating 
costs; amending Minnesota Statutes 1988, section 471.345, by adding a 
subdivision; repealing Minnesota Statutes 1988, section 471.345, subdi
vision 9. 

There has been appointed as such committee on the part of the House: 

Simoneau, Abrams and McLaughlin. 

Senate File No. 2156 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 
I have the honor to announce that the House has acceded to the request 

of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 
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S.F. No. 2173: A bill for an act relating to the environment: providing 
assistance to eligible recipients on methods to prevent toxic pollution; pro
viding financial assistance to research and demonstrale alternative means 
to prevent toxic pollution; requiring facilities to develop plans to prevent 
toxic pollution; providing for chlorofluorocarbon reduction; requiring an 
air pollution study; providing penalties; appropriating money: proposing 
coding for new law in Minnesota Statutes, chapters 116 and 325E; proposing 
coding for new law as Minnesota Statutes. chapter I I SD. 

There has been appointed as such committee on the part of the House: 

Munger, Pauly and Price. 

Senate File No. 2173 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, I 990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2213: A bill for an act relating to traffic regulations; regulating 
wheel flaps and covered loads; imposing a penalty; amending Minnesota 
Statutes 1988, sections 169.733; and 169.81, subdivision 5, and by adding 
a subdivision. 

There has been appointed as such committee on the part of the House: 

Olson, K.; Carlson, D. and Jennings. 

Senate File No. 2213 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1990 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1855: 

H.F. No. 1855: A bill for an act relating to family law: modifying dis
solution statistical report requirements; regulating child custody and vis
itation in dissolution and other proceedings; modifying standards for joint 
legal custody; providing for the award of temporary attorney fees; providing 
standards for visitation and custody rights when a parent has been convicted 
of certain crimes; providing funding for legal representation in family law 
matters; amending Minnesota Statutes 1988, sections 144.224; 257.025; 
257.541, subdivision 2; 518.003, subdivision 3, and by adding a subdi
vision; 518.131, subdivisions 1 and 7; 518.14; 518.156; 518.167, subdi
vision 2; 5 I 8.175, by adding a subdivision; 518.551, subdivision 5; and 
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518.619; Minnesota Statutes 1989 Supplement, sections 518.17, subdi
vision 2; 518.175, subdivisions I and 5; and 518.64, subdivision 2; pro
posing coding for new law in chapter 518. 

The House respectfully requests that a conference committee of 5 mem
bers be appointed thereon. 

Kelly, Vellenga, Macklin, Blatz and Janezich have been appointed as 
such committee on the part of the House. 

House File No. 1855 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, 1990 

Mr. Spear moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1855, and that a Conference Com
mittee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1927, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1927 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1927 

A bill for an act relating to traffic regulations; regulating approaches of 
vehicles to certain intersections; amending Minnesota Statutes 1988, sec
tion 169.20, subdivision I. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 11, 1990 

We, the undersigned conferees for H.E No. 1927, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. E No. 1927 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1989 Supplement, section 169.041, sub
division 4, is amended to read: 

Subd. 4. [TOWING ALLOWED. J A towing authority may tow a motor 
vehicle without regard to the four-hour waiting period if: 

(I) the vehicle is parked in violation of snow emergency regulations; 

(2) the vehicle is parked in a rush-hour restricted parking area; 

(3) the vehicle is blocking a driveway, alley. or fire hydrant: 

(4) the vehicle is parked in a bus lane where parking is prohibited; 

(5) the vehicle is parked within 30 feet of a stop sign and visually blocking 
the stop sign; 

(6) the vehicle is parked in a handicap transfer zone or handicapped 
parking space without a handicapped parking certificate or handicapped 
license plates; 

(7) the vehicle is parked in an area that has been posted for temporary 
restricted parking at least 24 hours in advance; 

(8) the vehicle is parked within the right-of-way of a controlled access 
highway or within the traveled por1ion of a public street when travel is 
allowed there; 

(9) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by fire, police, public safety, or emergency vehicles; 

(10) the vehicle is unlawfully parked on property at the Minneapolis-St. 
Paul International Airport owned by the metropolitan airports commission; 

(I I) a law enforcement official has probable cause to believe that the 
vehicle is stolen, or that the vehicle constitutes or contains evidence of a 
crime and impoundment is reasonably necessary to obtain or preserve the 
evidence; 

(12) the driver, operator, or person in physical control of the vehicle is 
taken into custody and the vehicle is impounded for safekeeping; .,. 

(13) a law enforcement official has probable cause to believe that the 
owner, operator, or person in physical control of the vehicle has failed to 
respond to five or more citations for parking or traffic offenses; or 

(14) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by taxicabs. 

Sec. 2. Minnesota Statutes 1988, section 169.20, subdivision I, is amended 
to read: 

Subdivision I. [APPROACHING ~ONTROLLE.D INTERSEC
TION.] When two vehicles enter an uncontrolled intersection from different 
highways at approximately the same time the driver of the vehicle on the 
left shall yield the right-of-way to the vehicle on the right. 

When two vehicles enter an intersection controlled by stop signs or by 
blinking red traffic signals requiring drivers or vehicles from any direction 
to stop before proceeding, the driver of the vehicle on the left shall yield 
the right-of-way to the vehicle on the right. 

At an uncontrolled approach to a T-shaped intersection, the driver required 
to turn shall yield to the cross traffic. 
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The driver of any vehicle traveling at an unlawful speed shall forfeit any 
right-of-way which the driver might otherwise have hereunder. 

The foregoing rules are modified as hereinafter stated in this section." 

Delete the title and insert: 

''A bill for an act relating to traffic regulations; allowing immediate 
towing of vehicles unlawfully parked in taxicab zones; regulating approaches 
of vehicles to certain intersections; amending Minnesota Statutes 1988, 
section 169.20, subdivision I; Minnesota Statutes 1989 Supplement, sec
tion 169.041, subdivision 4." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Chuck Brown, Sylvester 
Uphus 

Senate Conferees: (Signed) Florian Chmielewski, Earl W. Renneke, Allan 
H. Spear 

Mr. Spear, for Mr. Chmielewski, moved that the foregoing recommen
dations and Conference Committee Report on H.E No. 1927 be now adopted, 
and that the bill be repassed as amended by the Conference Committee. 
The motion prevailed. So the recommendations and Conference Committee 
Report were adopted. 

H.E No. 1927 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Davis Hughes 
Decker Johnson, D.E. 
DeCramer Johnson, D.l 
Dicklich Knaak 
Diessner Knutson 
Rynn Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS 

Messrs. Johnson, D.E. and Bernhagen introduced-

Senate Resolution No. 184: A Senate resolution congratulating Marvin 
D. Olson of Willmar, Minnesota, on his retirement. 

Referred to the Committee on Rules and Administration. 
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Mr. Johnson, D. E. introduced-

Senate Resolution No. 185: A Senate resolution congratulating Chad 
Carlson of Willmar, Minnesota, for being named Minnesota Wrestler of 
the Year. 

Referred to the Committee on Rules and Administration. 

Mr. Samuelson moved that S. E No. 2349 be taken from the table. The 
motion prevailed. 

S.E No. 2349: A bill for an act relating to insurance; no-fault automobile; 
regulating uninsured and underinsured motorist coverages for motorcycles; 
amending Minnesota Statutes 1989 Supplement, section 65B.49, subdivi
sion 3a. 

CONCURRENCE AND REPASSAGE 

Mr. Samuelson moved that the Senate concur in the amendments by the 
House to S.E No. 2349 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2349 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 

Decker 
DeCramer 
Dicklich 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 

Johnson, D.J. 
Knaak 
Knutson 
Kroening 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Metzen 
Moe.D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, R. W. 
Piepho 
Piper 
Purfeerst 
Ramstad 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Langseth moved that H. E No. 2057 be taken from the table. The 
motion prevailed. 

H.E No. 2057: A bill for an act relating to the city of Detroit Lakes; 
authorizing the establishment of a detached banking facility under certain 
conditions. 

SUSPENSION OF RULES 

Mr. Langseth moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.E No. 2057 and that the rules of the Senate be so far suspended as to 
give H. E No. 2057 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 2057 was read the second time. 
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H.E No. 2057 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Johnson, D. E. Mehrkens 
Anderson DeCramer Johnson, D.J. Metzen 
Beckman Dicklich Knaak Moe, D.M. 
Belanger Diessner Knutson Moe, R.D. 
Benson Aynn Kroening Morse 
Berg Frank Langseth Novak 
Berglin Frederick Lantry Olson 
Bernhagen Frederickson, D.l Larson Pariseau 
Bertram Frederickson, D.R. Luther Peterson, R. W. 
Brataas Freeman Marty Piepho 
Cohen Gustafson McGowan Piper 
Davis Hughes McQuaid Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgotl 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 
Without objection, remaining on the Order of Business of Motions and 

Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bill was read the first time and referred to the committee 

indicated. 

Mr. Johnson, D.E. introduced-

S.E No. 2636: A resolution memorializing the President and Congress 
of the United States to enact legislation that encourages the introduction 
of competition into the cable television market. 

Referred to the Committee on Public Utilities and Energy. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Mr. Benson moved that the Senate do now adjourn until Friday, April 

20, I 990. The motion did not prevail. 

S. E No. 488 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 488 
A bill for an act relating to public employment; defining equitable com

pensation relationships; requiring an implementation report; providing for 
review of plans; providing for appeals from decisions of the commissioner 
of employee relations; requiring the commissioner to report to the legis
lature; amending Minnesota Statutes 1988. sections 471.991, subdivision 
5; 471.992, subdivisions I, 2, and by adding a subdivision; 471.994; 
471.998, by adding a subdivision; 471.9981, subdivision 6, and by adding 
subdivisions; and 471.999; Minnesota Statutes 1989 Supplement, section 
485. 0 I 8, subdivision 7; repealing Minnesota Statutes I 988, sections 4 71. 992, 
subdivision 3; 471. 995; 471. 996; 471. 9975; and 471. 9981, subdivisions 2 
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to 5. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Yanasek 
Speaker of the House of Representatives 

8277 

April 11, I 990 

We, the undersigned conferees for S. F. No. 488, report !hat we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from ils amendment and that S. F. No. 488 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 471.991, subdivision 5, 
is amended to read: 

Subd. 5. [EQUITABLE COMPENSATION RELATIONSHIP.]" Equitable 
compensation relationship" means that a f)rimar~ eonsideration tft ooge
tiatittg, esleblishing, Feeemmeneing, aH<I app,eving too,! the compensation 
for female-dominated classes is not consistently below the compensation 
for male-dominated classes of comparable work value tft relotionshif) le 
6lBef CIHfJloyee fJOSitions, as de/ermined under section 471.994, within 
the political subdivision. 

Sec. 2. Minnesota Statutes 1988, section 471. 992, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] Subject to sections 179A.0l to 
179A.25 and sections 177.41 to 177.44 but notwithstanding any other law 
to the contrary, every political subdivision of this state shall establish 
equitable compensation relationships between female-dominated, male
dominated, and balanced classes of employees in order to eliminate sex
based wage disparities in public employment in this state. A primary con
sideration in negotiating, establishing, recommending, and approving com
pensation is comparable work value in relationship to other employee 
positions within the political subdivision. This law may not be construed 
to limit the ability of the parties to collectively bargain in good faith. 

Sec. 3. Minnesota Statutes 1988, section 471.992, subdivision 2, is 
amended to read: 

Subd. 2. [ARBITRATION.] In all interest arbitration involving a class 
other than a balanced class held puFsuant te under sections 179A.0I to 
179A.25, the arbitrator shall consider the equitable compensation rela
tionship standards established in this section, and the standards established 
under section 471.993, together with other standards appropriate to interest 
arbitration. The arbitrator shall consider both the results of a job evaluation 
study and any employee objections to the study. In interest arbitration for 
a balanced class, the arbitrator may consider the standards established 
under this section and the results of. and any employee objections to, a 
job evaluation study, but shall also consider similar or like classifications 
in other political subdivisions. 

Sec. 4. Minnesota Statutes 1988, section 471.992, is amended by adding 
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a subdivision to read: 

Subd. 4. [COLLECTIVE BARGAINING.] In collective bargaining for 
a balanced class, the parties may consider the equitable compensation 
relationship standards established by this section and the results of a job 
evaluation study, but shall also consider similar or like classifications in 
other political subdivisions. 

Sec. 5. Minnesota Statutes 1988, section 471.994, is amended to read: 

471.994 [JOB EVALUATION SYSTEM.] 

Every political subdivision shall use a job evaluation system in order to 
determine the comparable work value of the work performed by each class 
of its employees. The system must be maintained and updated to account 
for new employee clasJes and any changes in factors affecting the com
parable work value of existing classes. A political subdivision thal sub
stantially modifies its job evaluation system or adopts a new system shall 
notify the commissioner. The political subdivision may use the system of 
some other public employer in the state. Each political subdivision shall 
meet and confer with the exclusive representatives of their employees on 
the development or selection of a job evaluation system. 

Sec. 6. Minnesota Statutes I 988, section 471. 998, is amended by adding 
a subdivision to read: 

Subd. 3. [PUBLIC DATA.] The report required by subdivision I is public 
data governed by chapter /3. 

Sec. 7. Minnesota Statutes 1988, section 471.9981, is amended by add
ing a subdivision to read: 

Subd. 5a. [IMPLEMENTATION REPORT.] By January 31, /992. each 
political subdivision shall submit to the commissioner an implementation 
report that includes the following information as of December 31, /99/: 

(I) a list of all job classes in the political subdivision; 

(2) the number of employees in each class; 

( 3) the number of female employees in each class; 

(4) an identification of each class as male-dominated.female-dominated, 
or balanced as defined in section 471.99/: 

(5) the comparable work value of each class as determined by the job 
evaluation used by the subdivision in accordance with section 47 I .994; 

(6) the minimum and maximum salary for each class, if salary ranges 
have been established, and the amount of time in employment required to 
qualify for the maximum; 

(7) any additional cash compensation, such as bonuses or lump-sum 
payments. paid to the members of a class; and 

(8) any other information requested by the commissioner. 

If a subdivision fails to submit a report. the commissioner shall find the 
subdivision not in compliance with subdivision 6 and shall impose the 
penalty prescribed by that subdivision. 

Sec. 8. Minnesota Statutes 1988, section 471.9981, is amended by add
ing a subdivision to read: 
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Subd. 5b. [PUBLIC DATA.] The implementation report required by sub
division 5a is public data governed by chapter 13. 

Sec. 9. Minnesota Statutes 1988, section 471.9981, subdivision 6, is 
amended to read: 

Subd. 6. [PENALTY FOR FAILURE TO IMPLEMENT PLAN.] H (a) 
The commissioner of employee relations ttfl6-S-;-a-Aef ft0t.i.eeilftd eons1:1hatien 
widl a shall review the implementation report submitted by a governmental 
subdivision, fftat it has fa.ttetl te implement i-t-s pHHt f.ef impleffieAtiRg to 
determine whether the subdivision has established equitable compensation 
relationships as required by section 471.992. subdivision 1, by December 
31, 1991, or the later date approved by the commissioner. The commis
sioner shall notify a subdivision found to have achieved compliance with 
section 471. 992, subdivision l. 

(b) If the commissioner finds that the subdivision is not in compliance 
based on the information contained in the implementation report required 
by section 7, the commissioner shall notify the subdivision of the basis for 
the finding. The notice must include a detailed description of the basis for 
the finding, specific recommended actions to achieve compliance, and an 
estimated cost of compliance. If the subdivision disagrees with the finding, 
it shall notify the commissioner, who shall provide a specified time period 
in which to submit additional evidence in support of its claim that it is in 
compliance. The commissioner shall consider at least the following addi
tional information in reconsidering whether the subdivision is in compliance: 

(I) recruitment difficulties; 

(2) retention difficulties; 

(3) recent arbitration awards that are inconsistent with equitable com
pensation relationships; and 

(4) information that can demonstrate a good-faith effort to achieve 
compliance and continued progress toward compliance, including any con
straints the subdivision faces. 

The subdivision shall also present a plan for achieving compliance and a 
date for additional review by the commissioner. 

(c) If the subdivision does not make the changes to achieve compliance 
within a reasonable time set by the commissioner. the commissioner shall 
notify the subdivision and the commissioner of revenue that the subdivision 
is subject to a five percent reduction in the aid that would otherwise be 
payable to that governmental subdivision under section J 24A.23. 273 .I 398, 
or sections 477A.0I I to 477A.014, or to a fine of $JOO a day, whichever 
is greatest. The commissioner of revenue shall enforce the penalty begin
ning in calendar year 1992 shaH ae reEh1ee8 Bo/" ff-Ye pereent; pr0•1i8ed tl=tM 
ffle ,ed11e1i0R iR &i<I saall al'I'½' 16 or in the first calendar year beginning 
after the date for implementation of the plan of a governmental subdivision 
for which the commissioner of employee relations has approved an imple
mentation date later than December 31, 1991. However, the commissioner 
of revenue may not enforce a penalty until after the end of the first regular 
legislative session after a report listing the subdivision as not in compliance 
has been submitted to the legislature under section 471.999. The penalty 
remains in effect until the subdivision achieves compliance. The commis
sioner of employee relations may wai¥e suspend the penalty upon making 
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a finding that the failure to implement was attributable to circumstances 
beyond the control of the governmental subdivision or to severe hardship, 
or that noncompliance results from factors unrelated to the sex of the 
members dominating the affected classes and that the subdivision is taking 
substantial steps to achieve compliance to the extent possible. 

Sec. 10. Minnesota Statutes 1988, section 471.9981, is amended by 
adding a subdivision to read: 

Subd. 7. (APPEAL.] A governmental subdivision may appeal the impo
sition of a penalty under subdivision 6 by filing a notice of appeal with 
the commissioner of employee relations within 30 days of the commis
sioner's notification to the subdivision of the penalty. An appeal must be 
heard as a contested case under sections 14.57 to /4.62. No penalty may 
be imposed while an appeal is pending. 

Sec. 11. Minnesota Statutes 1988, section 471.999, is amended to read: 

471.999 (REPORT TO LEGISLATURE.) 

The commissioner of employee relations shall report to the legislature 
by January h-1-98& 0ft ffle iRk3Ffflation gatheFe8 Hem 1:1olitieel su~Sivisiens 
of each year on the status of compliance with section 471.992, subdivision 
I, by governmental subdivisions. 

The report must include a list of the political subdivisions in compliance 
with section 471.992, subdivision I, and the estimated cost of compliance. 
The report must also include a list of political subdivisions found by the 
commissioner to be not in compliance, the basis for that finding, recom
mended changes to achieve compliance, estimated cost of compliance, and 
recommended penalties, if any. The commissioner's report slaaH must include 
a list of fslilieal subdivisions wliiel> that did not comply with the reporting 
requirements of this section. The commissioner may request, and a sub
division shall provide, any additional information needed for the prepa
ration of a report under this subdivision. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 485.018, sub
division 7, is amended to read: 

Subd. 7. (APPEAL FROM RESOLUTION OF THE BOARD.] The court 
administrator of district court, if dissatisfied with the action of the county 
board in setting the amount of the court administrator's salary or the amount 
of the budget for the office of court administrator of district court, may 
appeal to the district court on the grounds that the determination of the 
county board in setting Slleit the salary or budget was arbitrary, capricious, 
oppressive, or without sufficiently taking into account the extent of the 
responsibilities and duties of sttitl the court administrator's office, and the 
court administrator's experience, qualifications, and performance. The appeal 
5811H must be taken within 15 days after the date of the resolution setting 
Sllelt the salary or budget by serving a notice of appeal on the county 
auditor and filing""""' a copy with the court administrator of the district 
court. The court, either in term or vacation and upon ten days days' notice 
to the chair of the board, shall hear S11eit the appeal. On the hearing of the 
appeal, the court shall review the decision or resolution of the board in a 
hearing de novo and may hear new or additional evidence, or the court may 
order the officer appealing and the board to submit briefs or other mem
oranda and may dispose of the appeal on Slleit those writings. If the court 
5811H +ift<i finds that the board acted in an arbitrary, capricious, oppressive, 
or unreasonable manner, or without sufficiently taking into account the 
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responsibilities and duties of the office of the court administrator, and the 
court administrator's experience, qualifications, and performance, it shall 
make sttelt an order to take the place of the order appealed from as is 
justified by the record and shall remand the matter to the county board for 
further action consistent with the court's findings. It is primafacie evidence 
that the board did not act in an arbitrary, capricious, oppressive, or unrea
sonable manner or without taking into account the responsibilities and 
duties of the office of the court administrator. and the court administrator's 
experience, qualifications, and performance, if the board's action was in 
accordance with a job evaluation system under section 471.994. After 
determination of the appeal the county board shall proceed in conformity 
1ke,ewi1k with the court's order. This subdivision is not in effect from July 
I, 1989, to July I, 1991 , with respect to the amount of the budget of the 
office of court administrator of district court. 

Sec. I 3. [REPEALER.] 

Minnesota Statutes 1988, sections 471.992, subdivision 3; 47 l .996; and 
471.9981, subdivisions 2, 3, 4, and 5, are repealed." 

Delete the title and insert: 

"A bill for an act relating to public employment; defining equitable 
compensation relationships; requiring an implementation report; providing 
for review of plans; providing for appeals from decisions of the commis
sioner of employee relations; requiring the commissioner to report to the 
legislature; amending Minnesota Statutes 1988, sections 471.991, subdi
vision 5; 471.992, subdivisions I, 2, and by adding a subdivision; 47 I. 994; 
471. 998, by adding a subdivision; 47 I. 9981, subdivision 6, and by adding 
subdivisions; and 471.999; Minnesota Statutes 1989 Supplement, section 
485.018, subdivision 7; repealing Minnesota Statutes 1988, sections47l.992, 
subdivision 3; 471.996; and 471.9981, subdivisions 2 to 5." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Michael 0. Freeman, John J. 
Marty 

House Conferees: (Signed) Wayne Simoneau, Mary Jo McGuire, Connie 
Morrison 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 488 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 488 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays I , as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Hughes 
Anderson Deck.er Johnson, D.E. 
Beckman DeCramer Johnson, D.J. 
Belanger Olessner Knaak 
Benson Flynn Knutson 
Berg Frank Kroening 
Berglin Frederick Langseth 
Bernhagen Frederickson, D.l Lantry 
Brandl Frederickson, D.R. Larson 
Brataas Freeman Luther 
Cohen Gustafson Marty 

Mr. Bertram voted in the negative. 

McGowan 
McQuaid 
Mehrkens 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 

[90THDAY 

Piepho 
Piper 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 
Mr. Moe, R.D. moved that the Senate do now recess subject to the call 

of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. 1827: Ms. Reichgott, Messrs. Cohen and Laidig. 

H. E No. 1855: Mr. Spear, Ms. Berglin, Mr. Brandl, Ms. Reichgott and 
Mr. Knaak. 

S.E No. I 946: Messrs. Berg, Anderson and Brandl. 

S.E No. 1847: Ms. Reichgott, Messrs. Cohen and Laidig. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. E No. 2130 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2130 

A bill for an act relating to insurance; regulating the practices and record 
keeping of, and disclosures by, public adjusters; amending Minnesota Stat
utes 1988, section 72B.135, by adding subdivisions. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

April 11, 1990 

We, the undersigned conferees for S.E No. 2130, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2130 be 
further amended as follows: 

Page I, line 17, delete "solicit a·· and insert "initiate contact with a 
prospective" 

Page 2, line 2, after the first "a"' insert "willful or knowing" 

Page 2, line 4, after "make" insert ''willful or knowing" 

Page 2, line 25, delete everything after the first "adjuster" and insert 
". The public adjuster shall disclose in tvriting to the client the fee charged 
by the public adjuster." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Mel Frederick 

House Conferees: (Signed) Wes Skoglund, Jerry Knickerbocker, Ted Winter 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2130 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2130 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Davis 
Decker 
DeCramer 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 

Johnson, D.J. 
Knaak 
Knutson 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkem, 
Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pari~eau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Cohen moved that S.E No. 1777 be taken from the table. The motion 
prevailed. 

S.E No. 1777: A bill for an act relating to Ramsey county; setting the 
terms of charter commission members; amending Minnesota Statutes 1988, 
section 383A.553, subdivision I. 

Mr. Cohen moved that the Senate do not concur in the amendments by 
the House to S.E No. 1777, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
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House. The motion prevailed. 

Mr. Moe, D.M. moved that H.F. No. 257 and the Conference Committee 
Report thereon be taken from the table. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.E NO. 257 

A bill for an act relating to state government; regulating markings on 
state vehic]es; eliminating the requirement that certain reports of occu
pationa11icensing boards be summarized; eliminating certain prohibitions 
against state purchase of insurance; regulating state sale of goods and 
services; regulating certain small business assistance programs; clarifying 
responsibility for the operation and maintenance of certain buildings; reg
ulating government record keeping; prescribing compensation for certain 
board members; amending Minnesota Statutes 1988, sections 15.0575, 
subdivision 3; 15.16; 15.17. subdivision I; 15.39, subdivision I; ISA.081, 
subdivisions I and 7; 16A.85, subdivision 2; 16B.06, subdivision 4; 16B.19, 
subdivision 6; 16B.20. subdivision 2; 16B.22, subdivision I; 16B.24, sub
divisions I, 5, and 6; !6B.405, subdivision l; 16B.48; 16B.54, subdivision 
2; 138.17, subdivision I; 214.07, subdivision 2; 214.09, subdivision 3; 
473. 141, subdivision 3; and 600. I 35, subdivision I; repealing Minnesota 
Statutes I 988, section I 5. 38. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 4, I 990 

We, the undersigned conferees for H. E No. 257, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 257 be 
further amended as follows; 

De]ete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes I 988, section l 75A.0l, is amended to 
read: 

175A.01 [CREATION.] 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP·, APPOl~ITME~IT, 
QUALIFICATIO~IS.] The workers' compensation court of appeals as pre
viously constituted is reconstituted as an independent agency in the exec
utive branch. 

The werl,ers' eempeRsalieR court ef appeals shall consist of five judges, 
each serving in the unclassified service. Tlie ti-Ye j¼lage,; skitll be leametl 
ffi !ke Jaw,. 

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.] Each judge of the 
workers' compensation court of appeals shall be appointed by the governor, 
by and with the advice and consent of the senate, for a term of six years 
commencing at the expiration of the preceding term. Any vacancy shall 
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be filled by the governor for the unexpired term, subject to confirmation 
by the senate. The terms of the judges shall expire on the first Monday in 
January of the year in which they expire. The terms of the judges shall be 
staggered. +he jtttlges ef the wo,leefS' eompeasalioa ffittft ef appeals as 
ft0W eFeate<I siHtH 1,e the jtttlges ef the ,..o,!ce,s' eompensation ffittft ef 
appeals IHHilthe e•pirntion of thetefftls fuf whielt lheyfflWe l,een appointed 
and <Jllalified. +lley siHtH be selee!ed en tlte besis ef H!eif e,pe,ienee with 
itfttl lrne\\ ledge &f weFkeFs • eomf)ensatieR &fte the weFli:ers • eemf'eFtsa:tieft 
Jews ef Minnesota. 

Subd. 3. [QUALIFICATIONS.] To qualify for appointment to the court, 
a candidate shall be learned in the law, have been licensed to practice 
law for at least five years, and have experience with and knowledge of 
workers' compensation and the workers' compensation laws of Minnesota. 

Subd. 4. [STANDARDS OF CONDUCT.] The judges of the workers' 
compensation court of appeals shall be subject to the provisions of the 
Minnesota Constitution, article VI, section 6, the jurisdiction of the com
mission on judicial standards, as provided in sections 490.15 and 490.16, 
and the provisions of the code of judicial conduct. 

Subd. ;! 5. [JURISDICTION.] The workers' compensation courl of appeals 
shall have statewide jurisdiction. Except for an appeal to the supreme court 
or any other appeal allowed under this subdivision, the workers' compen
sation court of appeals shall be the sole, ex.elusive, and final authority for 
the hearing and determination of all questions of law and fact arising under 
the workers' compensation laws of the state in those cases that have been 
appealed to the workers' compensation court of appeals and in any case 
that has been transferred by the district court to the workers' compensation 
court of appeals. The workers' compensation court of appeals shall have 
no jurisdiction in any case that does not arise under the workers' compen
sation laws of the state or in any criminal case, provided that the workers' 
compensation court of appeals shall exercise appellate jurisdiction under 
the laws governing employees of the state, a county, or other governmental 
subdivision who contract tuberculosis and under chapter 352E. 

Subd. '> 6. [OATH.] Each judge of the workers' compensation court of 
appeals before entering upon the duties of office, shall lake the oath pre
scribed by law. 

Sec. 2. Minnesota Statutes I 988, section I 75A.02, is amended to read: 

175A.02 [ADMINISTRATIVE OFFICERS.] 

Subdivision I. [WCCA; CHIEF JUDGE.] The jtttlges ef lhe we<ke,s' 
e0ffl13eRsati0R eetiff e.f e.-ppesls governor shall e-1:teese designate a chief 
judge from among H!eif n11mbe• the judges. The chief judge shall appaiat 
ene ef tlte jtt<lges le 5efYe as tlte administrntoF, woo shnU l,e have overall 
responsibility for administration of the court, including acting as custodian 
of the court's files and records and skttH eoonlinele flfl4 ffttHte coordinator 
of hearing assignments. The chiefjudge wh6 is ep~eialea !he~ 
may delegate tlte "1t!ies ef administmla, le an employee e""5en le be tlte 
appoint an assistant administrator to assist the judge in the performance 
of administrative duties. The chief judge shall also have responsibility for 
oversight of other judges and court personnel with respect to timely per
formance of duties in a professional manner. 

Subd. 2. [DISTRICT COURTS.] The court administrator of district court 
in each county shall be the court administrator of the workers' compensation 
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court of appeals in that county. Filing fees and library fees deposited with 
the court administrator of district court in the capacity as clerk of the 
workers' compensation court of appeals and in cases originally commenced 
in district court and transferred to the workers' compensation court of 
appeals shall be retained by the court administrator of district court. The 
workers' compensation court of appeals court administrator in each county 
shall be subject to the supervision of the eemiHis1,a10, chief judge appointed 
under subdivision I in workers' compensation court of appeals matters. 

Sec. 3. Minnesota Statutes 1988, section l75A.05, is amended to read: 

l75A.05 [QUORUM.] 

A majority of the judges of the workers' compensation court of appeals 
shall constitute a quorum for the exercise of the powers conferred and the 
duties imposed on the workers' compensation court of appeals except that 
all appeals shall be heard by no more than u panel of three of the five 
judges unless the ~ case appealed is determined to be of exceptional 
importance by the chief judge prior to assignment of the case to a panel, 
or by a fe"r fifths three-fifths vote of the judges prior to assignment of the 
case to a panel or after the case has been considered by the panel but 
prior to the service and filing of the decision. A vacancy shall not impair 
the ability of the remaining judges of the workers' compensation court of 
appeals to exercise all the powers and perform all of the duties of the 
workers' compensation court of appeals. 

Sec. 4. Minnesota Statutes 1988, section 175A.07, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONNEL.] The j<tt!ges chief judge of the workers' com
pensation court of appeals shall appoint in the manner provided by law all 
personnel required by the workers' compensation court of appeals; except 
that, each judge shall appoint the judge's own law clerks. The law clerks 
are in the unclassified service. The commissioner of administration shall 
provide the court with necessary additional staff and administrative ser
vices, and the court shall reimburse the commissioner for the cost of these 
services. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective July 1, 1990. 

ARTICLE 2 

Section I. Minnesota Statutes 1989 Supplement, section 15.0575, sub
division 3, is amended to read: 

Subd. 3. [COMPENSATION.] Members of the boards must be compen
sated at the rate of $4& J"'f $55 a day spent on board activities, when 
authorized by the board, plus expenses in the same manner and amount as 
authorized by the commissioner's plan adopted under section 43A.18, sub
division 2. Members who, as a result of time spent attending board meet
ings, incur child care expenses that would not otherwise have been incurred, 
may be reimbursed for those expenses upon board authorization. Members 
who are full-time state employees or full-time employees of the political 
subdivisions of the state may not receive the $48 pet= 4Ety daily payment, 
but they may suffer no loss in compensation or benefits from the state or 
a political subdivision as a result of their service on the board. Members 
who are full-time state employees or full-time employees of the political 
subdivisions of the state may receive the expenses provided for in this 
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subdivision unless the expenses are reimbursed by another source. Members 
who are state employees or employees of political subdivisions of the state 
may be reimbursed for child care expenses only for lime spent on board 
activities that are outside their normal working hours. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 15.059, subdivi
sion 3, is amended to read: 

Subd. 3. [COMPENSATION.] Members of the advisory councils and 
committees &ltttH must be compensated at the rate of -at .Jea.s.t- lli pet= $55 
a day spent on council or committee activities, when authorized by the 
council or committee, plus expenses in the same manner and amount as 
authorized by the commissioner's plan adopted ~u,suant I<> under section 
43A.18, subdivision 2. +he stale ageHey that ~rn,ises fui,tlii,g feF the 
ad\•isory ee-tlft€-H: e£ eommiuee mtty authoFi:z;e eomf3eRsatien e.f tif t-e $48 
peF tlay spettt 0ft eouneil er eommiUee eeti, ities. Members who, as a result 
of time spent attending council or committee meetings, incur child care 
expenses that would not otherwise have been incurred, may be reimbursed 
for those expenses upon council or committee authorization. If members 
who are state employees or employees of political subdivisions receive the 
daily compensation, and if the major part of their activities occur during 
normal working hours for which they are also compensated by the state or 
political subdivision, the employer shall deduct the daily compensation 
from the employee's compensation for the day. ln no other case Sftft-1.l may 
a member who is an employee of the state or a political subdivision suffer 
a loss in compensation or benefits from the state or political subdivision 
as a result of service on the council or committee. Members who are full
time state employees or full-time employees of the political subdivisions 
of the state may receive the expenses provided for in this section unless 
the expenses are reimbursed by another source. Members who are state 
employees or employees of political subdivisions of the state may be reim
bursed for child care expenses only for time spent on board activities that 
are outside their normal working hours. 

Sec. 3. Minnesota Statutes 1988, section 15.16, is amended to read: 

15.16 [TRANSFER OF LANDS BETWEEN DEPARTMENTS.] 

Subdivision I. !AGREEMENT.) !ft e«leF To facilitate the transfer of the 
control of state owned lands between state departments and agencies of 
government and to avoid the necessity of condemning state lands by a 
department or agency of government of the state, -8ftY a department or 
agency of the state government of the State et Minnesota may acquire the 
control of state lands for public purposes from the department or agency 
of state government having stf€fl those lands under its control and super
vision, upon 5tf€fl terms and conditions as ffl1lY he that are mutually agreed 
upon by the heads of the interested state departments or agencies. 

Subd. 2. [EXECUTIVE COUNCIL TO DETERMINE TERMS.) !ft the 
e¥ettt- lf the heads of 5tf€fl the departments or agencies acting under sub
division I are unable to agree as ta on the terms and conditions of a transfer 
of control of these state lands, the executive council, upon application of 
a state department or agency having the power to acquire lands for public 
purposes, shall determine the terms and conditions and may order the 
transfer of the control of state lands to the department w or agency request
ing the transfer. 

Subd. 3. [COMMISSIONER OF FINANCE AND TREASURER TO 
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TRANSFER FUNDS.] The commissioner of finance and the state treasurer 
are~ authorized and directed to transfer funds between state depart
ments and agencies to effect the terms and conditions to transfer the control 
of real estate as heFeinbefeFe provided in this section. 

Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF TRANS
FER.] The transfer of control of real estate as he•einbefo•e provided shall 
under this section must be made on sueit transfer documents as prescribed 
by the attorney general shttll p•ese,ibe, and aHsueh the transfer documents 
shttll must be permanently filed in the office of the commissioner of finance. 

Subd. 5. [OBTAINING RECOMMENDATION.] No control of state
owned lands shal-1 may be transferred between state departments or agencies 
without the departments or agencies first consulting the chairs of the senate 
finance committee and house of representatives appropriations committee 
and obtaining their recommendations. The recommendations shttl-l be are 
advisory only. Failure to obtain a prompt recommendation skaH ~ is deemed 
a negative recommendation. 

Sec. 4. Minnesota Statutes 1988, section 15.17, subdivision I, is amended 
to read: 

Subdivision I. [MUST BE KEPT.] All officers and agencies of the state, 
counties, cities. towns, school districts, municipal subdivisions or corpo
rations, or other public authorities or political entities within the state, 
hereinafter "public officer," shall make and preserve all records necessary 
to a full and accurate knowledge of their official activities. All government 
records shall be made on a physical medium of a quality to insure permanent 
records. Every public officer-, is empowered to reproduce records if the 
records are not deemed to be of permanent or archival value by the com
missioner of administration and the records disposition panel under section 
/38./7. The public officer is empowered to reproduce these records by 
any photographic, photostatic, microphotographic, e, optical disk imaging 
system, microfilming ffle8flS whi-eh- pFoduees eeptes meefing, or other 
reproduction method that clearly and accurately reproduces the records. 
If a record is deemed to be of permanent or archival value, any reproduction 
of the record must meet archival standards specified by the Minnesota 
historical society llll6 wlHelt ele&Fly llll6 aeeumlely FepFSlluees Ike Feee•lls. 
Each public officer may order that those photographs, photostats, micro
photographs, microfilms, optical disk images, or other reproductions, be 
substituted for the originals of them. The public officer may direct the 
destruction or sale for salvage or other disposition of the originals from 
which they were made, in accordance with the disposition requirements of 
section 138.17. Photographs, photostats, microphotographs, microfilms, 
optical disk images, or other reproductions shall are for all purposes be 
deemed the original recording of the papers, books, documents, and records 
reproduced when so ordered by any public officer and shall be are admis
sible as evidence in all courts and proceedings of every kind. A facsimile 
or exemplified or certified copy of a photograph, photostat, microphoto
graph, microfilm, optical disk image, or other reproduction, or an enlarge
ment or reduction of it, slta1Hta¥e has the same effect and weight as evidence 
as would a certified or exemplified copy of the original. 

Sec. 5. Minnesota Statutes 1988, section 15.38, is amended by adding 
a subdivision to read: 

Subd. 8. [AUTHORIZED PURCHASES.] The commissioner of admin
istration may authorize the purchase of insurance on state property that 
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agencies of state government deem necessary and appropriate to protect 
buildings and contents. 

Sec. 6. Minnesota Statutes 1988, section 15.39, subdivision I, is amended 
to read: 

Subdivision I. Notwithstanding ffle pFOYisiees ef seeff8R ~.,. &ey 
other law to the contrary, the commissioner of the department of jobs and 
training of the state of Minnesota may iestwe ffle slftle ef Mieeesele pur
chase insurance against loss 9f fife, fl.eed, wiedstoFm, 8f tornado to state
owned buildings occupied by 5ftitl the department, iB from any insurance 
companies licensed to do business in this state in SHeh an amount as that 
the commissioner may from time to time determine and te pay premiums 
lhe,efer for the insurance from federal funds granted for the administration 
of the department of jobs and training. 

Sec. 7. Minnesota Statutes 1988, section l5A.081, subdivision 7, is 
amended to read: 

Subd. 7. [PARTTIMH METROPOLITAN OFFICERS.] The governor 
shall set the salary rate within the range set forth below for the following 
p8FI lime positions, upon approval of the legislative commission on employee 
relations and the legislature as provided by section 43A. l 8, subdivisions 
2 and 5: 

Chair, metropolitan airports 

Effective 
July I, 1987 

commission $15,000-$25,000 
Chair, metropolitan waste control 

commission $2S,009 $3S,900 $25,000-$67,500 

Fringe benefits for unclassified employees of the metropolitan waste 
control commission shall not exceed those fringe benefits received by 
unclassified employees of the metropolitan council. 

Sec. 8. Minnesota Statutes 1988, section 16A.85, subdivision 2, is amended 
to read: 

Subd. 2. [COVENANTS.] The commissioner of finance may covenant 
in a master lease that the state will abide by the terms and provisions that 
are customary in net lease or lease-purchase transactions including, but 
not limited to, covenants providing that the state: 

(I) will maintain feRlol ielerrupliee, liability, .....t eesuelly insurance 
Retr.r.rithsteHtling seeff8R ~ as required under the terms of the lease 
agreement; 

(2) is responsible to the lessor for any public liability or property damage 
claims or costs related to the selection, use, or maintenance of the leased 
equipment, to the extent of insurance or self-insurance maintained by the 
lessee, and for costs and expenses incurred by the lessor as a result of any 
default by the lessee; 

(3) authorizes the lessor to exercise the rights of a secured party with 
respect to the equipment subject to the lease in the event of default by the 
lessee and, in addition, for the present recovery of lease rentals due during 
the current term of the lease as liquidated damages. 
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Sec. 9. Minnesota Statutes 1988, section 16B.06, subdivision 4, is amended 
to read: 

Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement of 
public funds to a provider of services or a grantee, made by or under the 
supervision of the commissioner, an agency, or any county or unit of local 
government skaH must include, expressly or impliedly, an audit clause that 
provides that the books, records, documents, and accounting procedures 
and practices of the contractor or other party, relevant to the contract or 
transaction are subject to examination by the contracting agency, and either 
the legislative auditor or the state auditor as appropriate. A state contract 
made for purchase, lease, or license of software and data from the state 
is not required to contain that audit clause. 

Sec. JO. Minnesota Statutes 1988, section 16B.09, subdivision 5. is 
amended to read: 

Subcl. 5. [COOPERATIVE AGREEMENTS.] The commissioner may enter 
into cooperative purchasing agreements under section 471.59 with cities, 
counties, towns, school districts, or other political subdivisions or instru
mentalities of a governmental unit or any entity that is statutorily autho
rized to purchase materials and services through state contracts. The 
commissioner may charge a fee to cover the commissioner's administrative 
expenses to government units that have joint or cooperative purchasing 
agreements with the state under section 471.59. 

Sec. 11. Minnesota Statutes 1988, section 16B.24, subdivision I, is 
amended to read: 

Subdivision I. [OPERATION AND MAINTENANCE OF BUILDINGS.] 
The commissioner is authorized to maintain and operate the state capitol 
building and grounds, subject to whatever standards and policies are set 
for its appearance and cleanliness by the capitol area architectural and 
planning board and the commissioner ~srssaAI le under section 15.50, 
subdivision 2, clause (h), and the state office building, the historical society 
building, fhe NoFmendele, Anoka &omsey, Nefffl Jlenner,iR, bakewoeEI, 
Afewer,elitaR, ftftEl SetHh ~ iteffBJ:lOliise Comnuteit)' Colleges, the eco
nomic security buildings in Minneapolis and St. Paul, the state department 
of health building, and the surplus property building, and their grounds, 
and, when the commissioner considers it advisable and practicable, any 
other building or premises owned or rented by the state for the use of a 
state agency. The commissioner shall assign and reassign office space in 
the capitol and state buildings to make an equitable division of available 
space among agencies. The power granted in this subdivision does not 
apply to state hospitals or to educational, penal, correctional, or other 
institutions not enumerated in this subdivision the control of which is vested 
by law in some other agency. 

Sec. 12. Minnesota Statutes 1988, section 16B.405, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] '.fe ~ Ille ~•~lll'lmeAI Of a<lmift
istFe:tion 's seHweFe Elevelspmeet ~ throt1:gh t-Re &&le at: produefs ~ 
ei,e<I, The commissioner may sell or license computer software products 
or services developed by $e eommissioRer state agencies or custom devel
oped by a vendor, through whatever sales method the commissioner con
siders appropriate. Prices for the software products or services may be 
based on market considerations. 
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Sec. 13. Minnesota Statutes 1988, section 16B.48, as amended by Laws 
1989, chapter 335, article 4, section IO, is amended to read: 

16B.48 [GENERAL SERVICES AND COMPUTE:R SE:RVICE:S INTER
TECHNOLOGIES REVOLVING FUNDS.] 

Subdivision I. [REIMBURSEMENTS.] Fees prescribed pursuaRt le under 
section 16B.51, for the rendering of the services provided in that section 
are deposited in the state treasury by the collecting agency and credited to 
the general services revolving fund. 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited 
to the general services revolving fund and money wkiea that is deposited 
in the fund is appropriated annually to the commissioner for the following 
purposes: 

(I) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to purchase postage and related items and to refund postage deposits 
as necessary to operate the central mailing service; 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) to provide advice and other services to political subdivisions for the 
management of their telecommunication systems; 

(6) to provide services for the maintenance, operation, and upkeep of 
buildings and grounds managed by the commissioner of administration; 

(7) to provide analytical, statistical, and organizational development ser
vices to state agencies, local units of government, metropolitan and regional 
agencies, and school districts; 

(8) to provide capitol security services through the department of public 
safety; and 

(9) to perform services for any other agency. Money saaH may be expended 
for this purpose only when directed by the governor. The agency receiving 
the services shall reimburse the fund for their cost, and the commissioner 
shall make the appropriate transfers when requested. The term "services" 
as used in this clause means compensation paid officers and employees of 
the state government; supplies, materials, equipment, and other articles 
and things used by or furnished to an agency; and utility services, and 
other services for the maintenance, operation, and upkeep of buildings and 
offices of the state government. 

Subd. 3. [COMPUTER SE:RVIC!lS INTERTECHNOLOG/ES REVOLV
ING FUND. I Money in the ee!Apa!er serviees inter technologies revolving 
fund is appropriated annually to the commissioner to operate ffle Eli·,isiaR 
e.f e0H1131:1fer information, records, and telecommunications services. 

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided oth
erwise by law, each agency shall reimburse ffle ea1ApU!er serviees inter
technologies and general services revolving funds for the cost of all services, 
supplies, materials, labor, and depreciation of equipment. including rea
sonable overhead costs, which the commissioner is authorized and directed 
to furnish an agency. The cost of al I publications or other materials produced 
by the commissioner and financed from the general services revolving fund 
9"&ll must include reasonable overhead costs. The commissioner of finance 
shall make appropriate transfers to the revolving funds described in this 
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section when requested by the commissioner of administration. The com
missioner of administration may make allotments, encumbrances, and, with 
the approval of the commissioner of finance, disbursements in anticipation 
of such transfers. In addition, the commissioner of administration, with the 
approval of the commissioner of finance, may require an agency to make 
advance payments to the revolving funds in this section sufficient to cover 
the agency's estimated obligation for a period of at least 60 days. All suelt 
reimbursements and other money received by the commissioner of admin
istration under this section sileH must be deposited in the appropriate revolv
ing fund. Any earnings remaining in the fund established to account for 
the documents service prescribed by section 16B.51 at the end of each 
fiscal year not otherwise needed for present or future operations, as deter
mined by the commissioners of administration and finance, si1eH must be 
transferred to the general fund. 

Subd. 5. (LIQUIDATION.] If the eea,p11ter serYiees intertechnologies or 
general services revolving fund is abolished or liquidated, the total net 
profit from the operation of each fund sileH mus/ be distributed to the 
various funds from which purchases were made. The amount to be dis
tributed to each fund sileH must bear to suelt 1he net profit the same ratio 
as the total purchases from each fund bears to the total purchases from all 
the funds during suelt the same period of time es slt&H faifly refleet die 
&IR8URt ef Bet~ eeeh ftHMI fs entitled ffi Feeei¥e tlfMleF 41\e distributieR 
FOljUired ~ !hi& seeae,t. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 16B.54, subdi
vision 2, is amended to read: 

Subd. 2. (VEHICLES.] (a) (ACQUISITION FROM AGENCY; APPRO
PRIATION. J The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck preseRlly currently assigned to it. 
The transfer must be made to the commissioner for use in the central motor 
pool. The commissioner shall reimburse an agency whose motor vehicles 
have been paid for with funds dedicated by the constitution for a special 
purpose and which are assigned to the central motor pool. The amount of 
reimbursement for a motor vehicle is its average wholesale price as deter
mined from the midwest edition of the national automobile dealers asso
ciation official used car guide. 

(b) [PURCHASE.) To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck slt&H must be paid for it from 
the motor pool revolving account established by this section in an amount 
equal to two-thirds of the average wholesale price of the vehicle or truck 
as determined from the midwest edition of the National Automobile Dealers 
Association official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufacturer each year. The 
commissioner may further provide by rule for the use of motor vehicles 
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without uniform coloring or marking by the governor, the lieutenant gov
ernor, the division of criminal apprehension, division of gambling enforce
ment, arson investigators of the division of fire marsha1 in the department 
of public safety, financial institutions division of the department of com
merce, division of state lottery in the department of gaming, the department 
of revenue, the investigative staff of the department of jobs and training, 
and the office of the attorney general. 

Sec. 15. Minnesota Statutes 1988, section 136.24, subdivision 1, is 
amended to read: 

Subdivision l. [PROPRIETARY PURCHASES. J Technical educational 
equipment may be procured for the state universities on request of the state 
university board either by brand designation or in accordance with standards 
and specifications the board may promulgate, notwithstanding the ~ 
~ competitive bidding requirements of chapter 16B to the contrary. The 
procurement is still subject to supervision by the office of information 
systems management under section 16B.41, 

Sec. 16. Minnesota Statutes 1988, section 136.622, subdivision 1, is 
amended to read: 

Subdivision l. [PROPRIETARY PURCHASES.) Technical educational 
equipment may be procured for the state community colleges on request 
of the state board for community colleges either by brand designation or 
in accordance with standards and specifications the board may promulgate, 
notwithstanding the competitive bidding requirements of chapter 168. The 
procurement is still subject to supervision by the office of information 
systems management under section 16B.41. 

Sec. 17. Minnesota Statutes 1988, section 138.17, subdivision I, is 
amended to read: 

Subdivision I. [DESTRUCTION, PRESERVATION, REPRODUCTION 
OF RECORDS; PRIMA FACIE EVIDENCE.] The attorney general, leg
islative auditor in the case of state records, state auditor in the case of local 
records, and director of the Minnesota historical society, hereinafter di rec• 
tor, shall constitute the records disposition panel. The members of the panel 
shall have power by unanimous consent to direct the destruction or sale 
for salvage of government records determined to be no longer of any value, 
or to direct the disposition by gift to the Minnesota historical society or 
otherwise of government records determined to be valuable for preserva. 
tion. The records disposition panel may by unanimous consent order any 
of those records to be reproduced by photographic or other means, and 
order that photographic or other reproductions be substituted for the orig
inals of them. It may direct the destruction or sale for salvage or other 
disposition of the originals from which they were made. Photographic or 
other reproductions shall for all purposes be deemed the originals of the 
records reproduced when so ordered by the records disposition panel, and 
shall be admissible as evidence in all courts and in proceedings of every 
kind. A facsimile, exemplified or certified copy of a photographic, optical 
disk imaging, or other reproduction, or an enlargement or reduction of it, 
shall have the same effect and weight as evidence as would a certified or 
exemplified copy of the original. The records disposition panel, by unan
imous consent, may direct the storage of government records, except as 
herein provided, and direct the storage of photographic or other reproduc
tions. Photographic or other reproductions substituted for original records 
shall be disposed of in accordance with the procedures provided for the 
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original records. Forthe purposes of this chapter: (I) The term "government 
records" means state and local records, including all cards, correspondence, 
discs, maps, memoranda, microfilms, papers, photographs, recordings, reports, 
tapes, writings, optical disks, and other data, information or documentary 
material, regardless of physical form or characteristics, storage media or 
conditions of use, made or received by an officer or agency of the state 
and an officer or agency of a county, city, town, school district, municipal 
subdivision or corporation or other public authority or political entity within 
the state pursuant to state ]aw or in connection with the transaction of public 
business by an officer or agency; (2) The term "state record" means a 
record of a department, office, officer, commission, commissioner, board 
or any other agency, however styled or designated, of the executive branch 
of state government; a record of the state legislature; a record of any court, 
whether of statewide or local jurisdiction; and any other record designated 
or treated as a state record under state law: (3) The term "local record" 
means a record of an agency of a county, city, town, school district, munic
ipal subdivision or corporation or other public authority or political entity; 
(4) The term "records" excludes data and information that does not become 
part of an official transaction, library and museum material made or acquired 
and kept solely for reference or exhibit purposes, extra copies of documents 
kept only for convenience of reference and stock of publications and pro
cessed documents, and bonds, coupons, or other obligations or evidences 
of indebtedness, the destruction or other disposition of which is governed 
by other laws; (5) The term "state archives" means those records preserved 
or appropriate for preservation as evidence of the organization, functions, 
policies, decisions, procedures, operations or other activities of government 
or because of the value of the information contained in them, when deter
mined to have sufficient historical or other value to warrant continued 
preservation by the state of Minnesota and accepted for inclusion in the 
collections of the Minnesota historical society. 

Sec. 18. Minnesota Statutes 1988, section 138.17, is amended by adding 
a subdivision to read: 

Subd. 9. [OPTICAL DISK STANDARDS.] The records disposition panel 
shall develop standards for storage of all government records on optical 
disk by January 1, 1991. 

Sec. 19. Minnesota Statutes 1988, section 214.07, subdivision 2, is 
amended to read: 

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than December 
15 of each even-numbered year, the commissioner of health with respect 
to the health-related licensing boards ""6 Ille eemn,issiene, ef aeminist,a 
aen wi¼I, ~ le lfte nen health ,elalee l>ea<GS shall prepare summary 
reports compiling the information required by subdivision I, clauses (b) 
and (g) to (p) and contained in the reports submitted by the boards the 
preceding year pursuant to subdivision I. The summary reports shall must 
also specify the staff and services provided by the ae~aFIRJeRts department 
to each board. The summary reports shall must be distributed to the leg
islature ~HFSHBHI lo under section 3. 195 and to the governor. 

Sec. 20. Minnesota Statutes 1988, section 214.09, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION.] Members of the boards shall must be 
compensated at the rate of~ I"" $55 a day spent on board activities, 
when authorized by the board, plus expenses in the same manner and 
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amount as authorized by the commissioner's plan adopted oeea,eiRg fe 
under section 43A.18, subdivision 2. Members who, as a result of time 
spent attending board meetings, incur child care expenses lhat would not 
otherwise have been incurred, may be reimbursed for those expenses upon 
board authorization. If members who are full-time state employees or 
employees of the political subdivisions of the state receive the$¼ jlef ;lay 
daily payment, and if the major part of their activities occur during normal 
working hours for which they are also compensated by the state or political 
subdivision, the employer shall deduct the $¼ daily payment from the 
employee's compensation for that day. In no other case shaH may a board 
member who is an employee of the state or political subdivision suffer a 
loss in compensation or benefits as a result of service on the board. Mem
bers who are state employees or employees of the political subdivisions of 
the state may receive the expenses provided for in this subdivision unless 
the expenses are reimbursed by another source. Members who are state 
employees or employees of political subdivisions of the state may be reim
bursed for child care expenses only for time spent on board activities that 
are outside their normal working hours. 

Sec. 21. Minnesota Statutes 1988, section 473.141, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIR.] The chair of each agency shall be appointed by the 
governor with the advice and consent of the senate, shall be the ninth voting 
member and shall meet all qualifications established for members, except 
the chair need only reside within the metropolitan area. The council, by 
resolution after a public meeting on the subject, shall provide the governor 
with a list of nominees for the position. Senate confirmation is as provided 
by section 15.066. The chair shall preside at all meetings of the agency, 
if present, and shall perform all other duties and functions assigned by the 
agency or by law. The chair is responsible for providing leadership in 
development policy, coordinating the activities of the agency board, estab
lishing and appointing commiltees of the board. chairing the internal audit 
committee, ensuring effective communication between the agency and other 
governmental entities and the general public, ensuring that the board is 
fully informed of the activities of the chief administrator and the agency, 
ensuring that the chief administrator implements the policies of the board 
and is held accountable to the board. and evaluating the chief adminis
trator's performance. Each agency may appoinl from among its members 
a vice-chair to act for the chair during temporary absence or disability. 

Sec. 22. Minnesota Statutes 1988, section 600.135, subdivision I, is 
amended to read: 

Subdivision I. [RECORDS; DESTRUCTION, PHOTOGRAPHIC COP
IES.] If any business, institution, member of a profession or calling, or any 
department or agency of government, in the regular course of business or 
activity has kept or recorded any memorandum, writing, entry, print, rep
resentation or combination thereof, of any act, transaction, occurrence or 
event, and in the regular course of business has caused any or all of the 
same to be recorded, copied or reproduced by any photographic, photostatic, 
microfilm, microcard, miniature photographic, optical disk imaging, or 
other process which accurately reproduces or forms a durable medium for 
so reproducing the original, the original may be destroyed in the regular 
course of business unless held in a custodial or fiduciary capacity or unless 
its preservation is required by law. Such reproduction, when satisfactorily 
identified, is as admissible in evidence as the original itself in any judicial 
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or administrative proceeding whether the original is in existence or not and 
an enlargement or facsimile of such reproduction is likewise admissible in 
evidence if the original reproduction is in existence and available for inspec
tion under direction of court. The introduction of a reproduced record, 
enlargement or facsimile, does not preclude admission of the original. 

Sec. 23. [APPLICATION.] 

Sections 7 and 21 apply in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington and are effective the day fol
lowing final enactment. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 168.465, subdivision 5, 
is repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 15 and 16 are effective July 1, /990." 

Delete the title and insert: 

"A bill for an act relating to state government; regulating markings on 
state vehicles~ eliminating the requirement that certain reports of occu
pational licensing boards be summarized; eliminating certain prohibitions 
against state purchase of insurance; regulating state sale of goods and 
services; clarifying responsibility for the operation and maintenance of 
certain buildings; regulating government record keeping; prescribing com
pensation for certain board members; amending Minnesota Statutes 1988, 
sections 15. 16; 15.17, subdivision I; 15.38, by adding a subdivision; 15.39, 
subdivision I; 15A.081, subdivision 7; 16A.85, subdivision 2; 16B.06, 
subdivision 4; 16B.09, subdivision 5; 16B.24, subdivision I; !6B.405, 
subdivision I; 16B.48, as amended; 136.24, subdivision I; 136.622, sub
division I; 138.17, subdivision I, and by adding a subdivision; 175A.01; 
175A.02; 175A.05; 175A.07, subdivision 2; 214.07, subdivision 2; 214.09, 
subdivision 3; 473.141, subdivision 3; and 600.135, subdivision I; Min
nesota Statutes 1989 Supplement, sections 15.0575, subdivision 3; 15.059, 
subdivision 3; and 16B.54, subdivision 2; repealing Minnesota Statutes 
1989 Supplement, section 16B.465, subdivision 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Diane Wray Williams, Bob Johnson, Ted 
Winter, Katy Olson, John Burger 

Senate Conferees: (Signed) Donald M. Moe, Gene Waldorf, Dennis R. 
Frederickson, Steven Morse, Bob Decker 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 257 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 257 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays I, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Gustafson 
Decker Hughes 
DeCramer Johnson, D.E. 
Dicklich Johnson, DJ. 
Diessner Knaak 
Flynn Knutson 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Luther 
Frederickson. D.R. Marty 
Freeman McGowan 

Mr. Larson voted in the negative. 

McQuaid 
Me12en 
Moe, D.M. 
Moe, R.D. 
Morse 
Olson 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

8297 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R. W moved that the following mem
bers be excused for a Conference Committee on H.F No. 2200 at 2:00 
p.m.: 

Messrs. Brandl, Dicklich, Pehler, Ms. Reichgott and Mr. Peterson, R. W 
The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Chmielewski, Laidig, Lessard and Merriam were excused from 
the Session of today. Mr. Frederickson, D.J. was excused from the Session 
of today from 1:00 to I: IO p.m. Mr. Dahl was excused from the Session 
of today from I :00 to 3:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., 
Wednesday, April 18, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-FIRST DAY 

St. Paul, Minnesota, Wednesday, April 18, 1990 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Delton Krueger. 

The roll was called, and the following Senators answered to their names: 
Adkins Davis Johnson, D. E. Mehrkens 
Anderson Decker Johnson, D.J, Merriam 
Beckman De Cramer Knaak Metzen 
Belanger Dicklich Kroening Moe, D.M. 
Benson Diessner Laidig Moe, R.D. 
Berg Flynn Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, DJ. Lessard Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Peterson, R.W. 
Cohen Gustafson McGowan Piepho 
Dahl Hughes McQuaid Piper 

The President declared a quorum present. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. DeCramer moved that the following members 
be excused for a Conference Committee on S.F. No. 2213 from 9:00 to 
10:45 a.m.: 

Mr. Purfeerst, Mrs. McQuaid and Mr. DeCramer. The motion prevailed. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

April 17, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 
1726 432 161 I hours April 16 April 17 
1980 433 1612 hours April 16 April I 7 
2172 434 1614hoursApril 16 April 17 
2136 435 1615hoursApril 16 April 17 
2134 439 1610 hours April 16 April 17 
2433 440 1616 hours April 16 April I 7 
1897 441 1625 hours April 16 April 17 
1752 442 1628 hours April 16 April 17 
1879 443 1629 hours April 16 April 17 
1794 444 1630 hours April 16 April 17 
2127 445 1631 hours April I 6 April 17 

1981 446 1633 hours April 16 April 17 
2500 447 1617hoursApril 16 April 17 
2135 448 1634 hours April I 6 April 17 
2056 449 1635 hours April I 6 April 17 

1087 451 1637 hours April 16 April 17 
2489 452 1642 hours April 16 April 17 
1920 453 I 645 hours April 16 April 17 
1696 454 1618hoursApril 16 April 17 
2061 455 1619hoursApril 16 April 17 
2068 456 I 620 hours April 16 April 17 
1995 457 1621 hours April 16 April 17 
2431 458 I 622 hours April 16 April 17 
1365 459 I 624 hours April I 6 April 17 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1869, 2424 and 1162. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, I 990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1896: A bill for an act relating to health; providing exemptions 
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from the infectious waste control act; requiring hospitals to accept certain 
infectious waste; modifying standards for ambulance drivers; requiring 
adoption of rules setting new standards for recertification of and upgrading 
to emergency care course certificates; increasing reimbursement for vol
unteers; authorizing an emergency medical services advisory committee; 
regulating the provision of special transportation services; requiring stud
ies; encouraging rural medical school applicants; requiring a study of med
ical assistance reimbursement for physicians; creating a rural hospital planning 
and transition grant program; creating a rural hospital subsidy fund; allow
ing counties authority to exceed levy limits; appropriating money; amend
ing Minnesota Statutes 1989 Supplement, sections I 16.76, subdivision 9; 
116.78, by adding subdivisions; 144.804, subdivisions I and 7; 144.809; 
144.8091; Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
136A; 144; and 174. 

Senate File No. 1896 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. Vickerman moved that the Senate do not concur in the amendments 
by the House to S.E No. 1896, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2126: A bill for an act relating to health; providing regulations 
for bulk pesticide storage; amending provisions relating to pesticide reg
istration fees and application fees; requiring permits for sources of irrigation 
water; requiring a permit for construction of a fertilizer distribution facility; 
requiring a responsible party to immediately take reasonable action nec
essary to abate an agricultural chemical incident; requiring certain admin
istrative hearings on contested orders within 14 days; crediting certain 
agricultural penalties to the pesticide or fertilizer regulatory accounts; 
amending provisions relating to the registration surcharge and the agri
cultural chemical response and reimbursement fee; appropriating money 
from the general fund to be reimbursed with response and reimbursement 
fees; amending provisions relating to response and reimbursement eligi
bility; providing commissioner of agriculture authority under chapter 115B 
for agricultural chemical incidents; clarifying requirements for water well 
construction and ownership; clarifying provisions for at-grade monitoring 
wells; establishing reduced isolation distances for facilities with safeguards; 
clarifying conditions to issue a limited well contractor's license; amending 
effective dates; amending appropriations; amending Minnesota Statutes 
1988, sections 18B.14, subdivision 2; 18B.27, subdivision 3; 18B.28, sub
division 4; 105.37, by adding a subdivision; 105.41, subdivision 4, and 
by adding a subdivision; 115B.02, subdivisions 3, 4, and by adding a 
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subdivision; Minnesota Statutes 1989 Supplement, sections 18B.26, sub
division 3; 18C.205, subdivision 2; 18C.305, subdivision I; 18D. l03, sub
division I; 18D.321, subdivision 2; 18E.03, subdivisions 3, 4, 5, and by 
adding a subdivision; 18E.04, subdivision I; I03B.3369, subdivision 5; 
1031.005, subdivisions 2, 8, 9, 16, and by adding a subdivision; 1031. IOI, 
subdivisions 2, 5, and 6; 1031.111, subdivision 5, and by adding a sub
division; 1031.205, subdivisions I, 2, 4, 5, 6. and 8; 1031.208, subdivision 
2; 1031.235; l031.301. subdivision 3; 1031.31 I, subdivision 3; 1031.325, 
subdivision 2; 1031.525, subdivisions I, 5, and 6; 1031.531, subdivision 
4; l031.541, subdivision I, and by adding subdivisions; 1031.681; 1031.685; 
1031.691; 1031.705, subdivisions 2 and 3; 105.41, subdivisions le and Sa; 
I 15B.20, subdivision I; l 16C.69, subdivision 3; Laws 1989, chapters 326, 
article 3, section 49; article 6, section 33, subdivision 2; article 8, section 
10; and 335, article I, section 23, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters I 8D and 1031; repealing Minnesota 
Statutes 1988, section l I 5B. I 7, subdivision 8; Minnesota Statutes 1989 
Supplement, sections l031.005, subdivision 19; I 031.2 I I; 1031.301, sub
division 5; 1031.321; 1031.325, subdivision I; and 1031.533. 

Senate File No. 2126 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. Morse moved that the Senate do not concur in the amendments by 
the House to S. E No. 2126, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2158: A bill for an act relating to utilities; regulating flexible 
gas utility rates; repealing sunset provisions relating to flexible gas utility 
rates; appropriating money; amending Minnesota Statutes 1988, section 
216B.163; and Laws 1987, chapter 371, section 4. 

Senate File No. 2158 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. Dicklich moved that the Senate do not concur in the amendments 
by the House to S.E No. 2158, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2527: A bill for an act relating to agriculture; establishing an 
agricu1tura1 liming material law; allowing agreements between the com
missioner of agriculture and certain persons required to file reports under 
the corporate farming law; appropriating money; prescribing penalties; 
amending Minnesota Statutes I 988, section 500.24, subdivision 4; pro
posing coding for new Jaw as Minnesota Statutes, chapter I 8E 

Senate File No. 2527 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. Davis moved that the Senate do not concur in the amendments by 
the House to S.E No. 2527, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; appropriating 
money. 

Senate File No. 108 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. Moe, R.D. moved that S.E No. 1081 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the fol lowing 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2054: A bill for an act relating to courts; staggering the elections 
of chief judges and assistant chief judges; providing for the adoption of 
rules by the supreme court governing jury administration; imposing pen
alties; amending Minnesota Statutes 1988, sections 484.69, subdivision 1, 
and by adding a subdivision; 593.19; 593.21; 593.31; 593.37, subdivision 
2a; 593.40, subdivisions 4, 5, and by adding a subdivision; proposing 
coding fornew law in Minnesota Statutes, chapter 593; repealing Minnesota 
Statutes 1988, sections 484.69, subdivision 2; 593.01; 593.08; 593.131; 
593.135; 593.16; 593.33; 593.34; 593.35; 593.36; 593.37, subdivisions 
I, 2, and 3; 593.38; 593.39; 593.40, subdivisions I, 2, and 3; 593.41; 
593.42, subdivisions I, 2, 3, and 5; 593.43; 593.44; 593.45; 593.46; 
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593.47; and 593.49. 

Senate File No. 2054 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. Moe, R.D. moved that S.F. No. 2054 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 188: A bill for an act relating to commerce; requiring mortgage 
lenders and mortgage brokers to obtain a license from the commissioner 
of commerce; requiring certain disclosures by mortgage lenders and mort
gage brokers; prohibiting certain practices by mortgage lenders and mort
gage brokers; appropriating money; amending Minnesota Statutes 1988, 
sections 82. I 7, subdivision 4; and 82.18; proposing coding for new law 
as Minnesota Statutes, chapter 57; repealing Minnesota Statutes 1988, 
section 82.175. 

There has been appointed as such committee on the part of the House: 

Osthoff, Scheid and Morrison. 

Senate File No. 188 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 7, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 23 I 7: A bill for an act relating to utilities; providing for the 
assessment of expenses for adjudicating service area disputes to municipal 
electric utilities; providing for civil penalties for violations of chapter 237; 
reestablishing the position of program administrator of the telecommuni
cations access for communication-impaired persons board; extending the 
electric utility service area task force until 1992; requiring a study; appro
priating money; amending Minnesota Statutes I 988, sections 216B.62, 
subdivision 5; and 237 .51, subdivision 5; proposing coding for new Jaw in 
Minnesota Statutes, chapter 237. 

There has been appointed as such committee on the part of the House: 

Jacobs, Beard and Boo. 

Senate File No. 23 I 7 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, I 990 

Mr. President: 

I have the honor to announce that the House has acceded lo the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 2 I 8 I: A bill for an act relating to labor; regulating joint labor
management committees; regulating public employee elections; providing 
for the selection of arbitrators by mutual agreement; amending Minnesota 
Statutes 1988, sections 179.02, by adding a subdivision; 179.84. subdi
vision 1; 179.85; 179A.04, subdivision 3; 179A.12, subdivisions 7 and 
11; and Minnesota Statutes 1989 Supplement, section 179A. 16, subdivision 
4. 

There has been appointed as such committee on the part of the House: 

Dawkins, Begich and Bennett. 

Senate File No. 2 I 81 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1703: A bill for an act relating to natural resources; authorizing 
the enforcement of certain natural resource laws by conservation officers; 
amending Minnesota Statutes 1988, section 97A.205. 

There has been appointed as such committee on the part of the House: 

Trimble, Skoglund and Uphus. 

Senate File No. 1703 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 17, I 990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 2023 and 1891. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 17, 1990 
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The following bills were read the first time and referred to the committee 
indicated. 

H.E No. 2023: A bill for an act relating to veterans; authorizing the 
veterans homes board to rent certain facilities; appropriating money; amend
ing Minnesota Statutes 1989 Supplement, section 198.003. 

Referred to the Committee on Finance. 

H.E No. 189 l: A bill for an act relating to lawful gambling; expanding 
definition of contraband; extending deadline for inventory of seized con
traband; authorizing seizing authorities to use proceeds from forfeited con
traband; prohibiting altered or counterfeit gambling equipment and possession 
thereof; prohibiting organizations from accepting checks for gambling 
equipment or chances; requiring posting of penalties for receiving cash on 
video games of chance; subjecting illegally used gambling equipment to 
forfeiture; providing penalties; amending Minnesota Statutes 1988, sections 
349.151. by adding a subdivision; 349.2125, subdivision 4; 349.2127, by 
adding a subdivision; 349.22, by adding subdivisions; 349.52, by adding 
a subdivision; and 609.762, subdivision l; Minnesota Statutes 1989 Sup
plement, sections 349.2125, subdivisions 1 and 3; 349.2127, subdivision 
2; 349.22, subdivisions l and 3; 349.501, subdivision l; 349.502, sub
division 1; and 609.76, subdivision I. 

Mr. Moe, R.D. moved that H.E No. 1891 be laid on the table. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2294, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2294 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 17, 1990 

CONFERENCE COMMITTEE REPORT ON H,E NO. 2294 

A bill for an act relating to drivers' licenses; providing for electronically 
produced images on drivers' licenses; providing for living will designation 
on driver's licenses; allowing commissioner to suspend a driver's license 
for failure to report certain medical conditions; amending Minnesota Stat
utes 1988, sections 171.07, subdivisions la and 6, and by adding a sub
division; and 171.071; Minnesota Statutes 1989 Supplement, sections 171.06, 
subdivision 3; 17 I. 07, subdivisions l and 3; and 171. 18. 

April 9, 1990 



8306 JOURNAL OF THE SENATE 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[9ISTDAY 

We, the undersigned conferees for H.F No. 2294, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F No. 2294 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1989 Supplement, section 171.06, sub
division 3, is amended to read: 

Subd. 3. I CONTENTS OF APPLICATION.] Every application sltaH must 
state the full name, date of birth, social security number, sex and residence 
address of the applicant, a description of the applicant in such manner as 
the commissioner may require, and sltaH must state whether or not the 
applicant has theretofore been licensed as a driver; and, if so, when and 
by what state or country and whether any such license has ever been 
suspended or revoked. or whether an application has ever been refused; 
and, if so, the date of and reason for such suspension, revocation, or refusal, 
together with such facts pertaining to the applicant and the applicant's 
ability to operate a motor vehicle with safety as may be required by the 
commissioner. The application form sltttH- must contain a notification to 
the applicant of the availability of the donor document provided pursuant 
to section 171.07, subdivision 5, and -s-haU must contain spaces where the 
applicant must indicate a desire to receive or not to receive the donor 
document. The applicationform must contain a notification to the applicant 
of the availability of a living will designation on the license under section 
171.07, subdivision 7. The application sltaH must be in the form prepared 
by the commissioner. 

The application form must be accompanied by a pamphlet containing 
relevant facts relating to: 

(I) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle while 
under the influence of alcohol or a controlled substance; and 

(4) the levels of alcohol-related fatalities and accidents in Minnesota and 
of arrests for alcohol-related violations. 

Sec. 2. Minnesota Statutes I 989 Supplement, section 171.07, subdivi
sion 1, is amended to read: 

Subdivision I. [LICENSE; CONTENTS.] The department shall, upon 
the payment of the required fee, issue to every applicant qualifying therefor 
a license designating the type or class of vehicles the applicant is authorized 
to drive as applied for, which license shall bear thereon a distinguishing 
number assigned to the licensee, the full name, date of birth, residence 
address and permanent mailing address if different, a description of the 
licensee in such manner as the commissioner deems necessary, and a space 
upon which the licensee shall write the usual signature and the date of 
birth of the licensee with pen and ink. No license shall be valid until it 
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has been so signed by the licensee. Except in the case of an instruction 
permit, every license shall bear thereon a colored photograph or an elec
tronically produced image of the licensee. Every license issued to an appli
cant under the age of 21 shall be of a distinguishing color and plainly 
marked "Under-21." The department shall use such process or processes 
in the issuance of licenses that prohibits as near as possible, the ability to 
alter or reproduce the licenses, or prohibit the ability to superimpose a 
j>lte!e photograph or electronically produced image on such licenses with
out ready detection. A license issued to an applicant of age 65 or over shall 
be plainly marked "senior" if requested by the applicant. 

Sec. 3. Minnesota Statutes 1988, section 171.07, subdivision la, is 
amended to read: 

Subd. la. [PIIOCfOGRAPIIIC Nl!GA+Jl.'I;;!;; FILING PHOTOGRAPHS 
OR IMAGES; DATA CLASSIFICATION. J The department shall file, or 
contract to file, all 13hetegFephie Regeti,•es photographs or electronically 
produced images obtained in the process of issuing driver licenses or Min
nesota identification cards. The Regeti,·es photographs or electronically 
produced images shall be private data pursuant to section I 3.02, subdi
vision 12. Notwithstanding section 13.04, subdivision 3, the department 
shall not be required to provide copies of rihetogFaphie aegatiYes photo
graphs or electronically produced images to data subjects. The use of the 
files is restricted to the issuance and control of driver licenses and for law 
enforcement purposes in the investigation and prosecution of felonies and 
violations of section 169.09; 169.121; 169.123; 169.129; 171.22; 171.24; 
171.30; 609.41; 609.487, subdivision 3; 609.631, subdivision 4, clause 
(3); or 609.821, subdivision 3, clauses (I), item (iv), and (3). 

Sec. 4. Minnesota Statutes I 989 Supplement, section I 71.07, subdivi
sion 3, is amended to read: 

Subd. 3. Upon payment of the required fee the department shall issue 
to every applicant therefor a Minnesota identification card. The department 
may not issue a Minnesota identification card to a person who has a driver's 
license, other than an instruction permit. The card must bear a distinguish
ing number assigned to the applicant, a colored photograph or an elec
tronically produced image, the full name, date of birth, residence address, 
a description of the applicant in the manner as the commissioner deems 
necessary, and a space upon which the applicant shall write the usual 
signature and the date of birth of the applicant with pen and ink. 

Each Minnesota identification card must be plainly marked "Minnesota 
identification card - not a driver's license." The fee for a Minnesota iden
tification card issued to a person who is mentally retarded, as defined in 
section 252A.02, subdivision 2, is 50 cents. 

Sec. 5. Minnesota Statutes 1988, section 171.07, subdivision 6, is amended 
to read; 

Subd. 6. [MEDICAL ALERT IDENTIFIER.] Upon the written request 
of the applicant, the department shall issue a driver's license or Minnesota 
identification card bearing a medical alert identifier. The applicant must 
request the medical alert identifier at the time the photograph or electron
ically produced image is taken. No specific medical information will be 
contained on the driver's license or Minnesota identification card. 

Sec. 6. Minnesota Statutes 1988, section 171.07, is amended by adding 
a subdivision to read: 
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Subd. 7. [LIVING WILL DESIGNATION.) At the written request of the 
applicant and on payment of the required fee, the department shall issue, 
renew, or reissue a driver's license or Minnesota identification card bearing 
the designation "Living Will" or an abbreviation thereof The designation 
does not constitute delivery of a health care declaration under section 
1458.05. 

On payment of the required fee, the department shall issue a replacement 
or renewal license or identification card without the designation if requested 
by the applicant. 

This subdivision does not impose any additional duty on a health care 
provider, as defined in section 1458.02, subdivision 6, beyond the duties 
imposed in chapter 1458. 

For the purposes of this subdivision, "living will" means a declaration 
made under section 1458.03. 

Sec. 7. Minnesota Statutes 1988, section 171.071, is amended to read: 

171.071 [IDENTIFICATION IN LIEU OF PHOTOGRAPHS.] 

Notwithstanding the provisions of section 171.07, the commissioner of 
public safety may adopt rules to permit identification on a driver's license 
in lieu of a photograph or electronically produced image where the com
missioner finds that the licensee has religious objections to the use of a 
photograph or electronically produced image. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 171.18, is amended 
to read: 

171.18 [SUSPENSION. J 
The commissioner shall have authority to and may suspend the license 

of any driver without preliminary hearing upon a showing by department 
records or other sufficient evidence that the licensee: 

(I) Has committed an offense for which mandatory revocation of license 
is required upon conviction; or 

(2) Has been convicted by a court of competent jurisdiction for violation 
of a provision of the highway traffic regulation act or an ordinance regu
lating traffic and where it appears from department records that the violation 
for which the licensee was convicted contributed in causing an accident 
resulting in the death or personal injury of another, or serious property 
damage; or 

(3) Is an habitually reckless or negligent driver of a motor vehicle; or 

(4) Is an habitual violator of the traffic laws; or 

(5) Is incompetent to drive a motor vehicle as determined and adjudged 
in a judicial proceeding; or 

(6) Has permitted an unlawful or fraudulent use of such license; or 

(7) Has committed an offense in another state which, if committed in 
this state, would be grounds for suspension; or 

(8) Has committed a violation of section 171. 22; or 
(9) Has failed to appear in court as provided in section 169.92, subdi

vision 4; or 
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{10) has failed to report a medical condition that if reported would have 
resulted in cancellation of driving privileges. 

Provided, however, that any action taken by the commissioner under 
subparagraphs (2) and (5) shall conform to the recommendation of the 
court when made in connection with the prosecution of the licensee. 

Upon suspending the license of any person, as hereinbefore in this section 
authorized, the department shall immediately notify the licensee, in writing, 
by depositing in the United States post office a notice addressed to the 
licensee at the licensee's last known address, with postage prepaid thereon, 
and the licensee's written request shall afford the licensee an opportunity 
for a hearing within not to exceed 20 days after receipt of such request in 
the county wherein the licensee resides. unless the department and the 
licensee agree that such hearing may be held in some other county. Upon 
such hearing the commissioner, or duly authorized agent, may administer 
oaths and issue subpoenas for the attendance of witnesses and the produc
tion of relevant books and papers, and may require a reexamination of the 
licensee. Upon such hearing the department shall either rescind its order 
of suspension or, good cause appearing therefor, may extend the suspension 
of such license or revoke such license. The department shall not suspend 
a license for a period of more than one year." 

Delete the title and insert: 

"A bill for an act relating to drivers' licenses; providing for electronically 
produced images on drivers' licenses; providing for living will designation 
on driver's license; allowing commissioner to suspend a driver's license for 
failure to report certain medical conditions; amending Minnesota Statutes 
1988, sections 171.07, subdivisions la, 6, and by adding a subdivision; 
and 171.071; Minnesota Statutes 1989 Supplement, sections 171.06, sub
division 3; 171.07, subdivisions I and 3; and 171.18." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Alice Hausman, Dave Bishop, Jean Wagenius 

Senate Conferees: (Signed) Jim Vickerman, Ember D. Reichgott, Clarence 
M. Purfeerst 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 2294 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 2294 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.E. Mehrkens 
Anderson Decker Johnson, D.J. Merriam 
Beckman DeCramer Knaak Metzen 
Belanger Oicklich Kroening Moe, D.M. 
Benson Diessner Laidig Moe, R.D. 
Berg Flynn Lantry Morse 
Berglin Frank Larson Novak 
Bernhagen Frederick Lessard Olson 
Bertram Frederickson, D.R. Luther Pariseau 
Brataas Freeman Marty Pehler 
Cohen Gustafson McGowan Piepho 
Dahl Hughes McQuaid Purfeerst 
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Ramstad 
Reichgotl 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. moved that H.F. No. 1891 be taken from the table. The 
motion prevailed. 

H.F. No. 1891: A bill for an act relating to lawful gambling; expanding 
definition of contraband; extending deadline for inventory of seized con
traband; authorizing seizing authorities to use proceeds from forfeited con
traband; prohibiting altered or counterfeit gambling equipment and possession 
thereof; prohibiting organizations from accepting checks for gambling 
equipment or chances; requiring posting of penalties for receiving cash on 
video games of chance; subjecting illegally used gambling equipment to 
forfeiture; providing penalties; amending Minnesota Statutes 1988, sections 
349.151, by adding a subdivision; 349.2125, subdivision 4; 349.2127, by 
adding a subdivision; 349.22, by adding subdivisions; 349.52, by adding 
a subdivision; and 609.762, subdivision I; Minnesota Statutes 1989 Sup
plement, sections 349.2125, subdivisions I and 3; 349.2127, subdivision 
2; 349.22, subdivisions I and 3; 349.501, subdivision I; 349.502, sub
division I; and 609.76, subdivision I. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section I 9, of the Constitution of Minnesota, with respect 
to H.F. No. 189 I and that the rules of the Senate be so far suspended as 
to give H.F. No. 1891 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1891 was read the second time. 

Ms. Reichgott moved to amend H.F. No. 1891 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1891, and insert the language after the enacting clause, and the title, 
of S.F. No. 1853, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend H.F. No. 1891, as amended by the Senate 
April 18, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 1853.) 

Page 6, line 30, after the period, insert "A violation of this paragraph 
is a gross misdemeanor if it involves ten or fewer pull-tab or tipboard 
deals." 
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Page 7, line 3, after the period, insert "A violation of this paragraph is 
a gross misdemeanor if it involves ten or fewer pull-tab or tipboard deals." 

Page 7, line 13, delete "felony" and insert "gross misdemeanor" 

Page 7, line 15, delete "exceeds" and insert "does not exceed" and after 
the period, insert "A violation of this paragraph is a felony if the total 
face value exceeds $200." 

Page 7, lines 29 and 32, after "submits" insert "materially" 

Page 8, line 29, strike "GROSS MISDEMEANOR" and insert "PENALTY" 

Page 8, line 3 I, delete "gross" 

Page 10, line 32, delete the second comma 

The motion prevailed. So the amendment was adopted. 

Mrs. Lantry moved to amend H.F. No. I 891, as amended by the Senate 
April 18, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 1853.) 

Page l, after line 23, insert: 

"ARTICLE I 

REGULATORY PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section 299L.03, is 
amended by adding a subdivision to read: 

Subd. 9. [FINGERPRINTING.] The director may require that a licensee 
under sections 349 .11 to 349 .23, an employee of the licensee, or a share
holder or officer of the licensee submit to fingerprinting in a manner 
acceptable to the director. 

Sec. 2. [299L.06) [JURISDICTION.) 

In an investigation or other enforcement activity where there is probable 
cause to believe that a criminal violation relating to gambling has occurred, 
except a violation relating only to taxation, the division is the primary 
entity for investigation and enforcement. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 349.12, 
subdivision 11, is amended to read: 

Subd. 11. (a) "Lawful purpose" means one or more of the following: 

fB beeefftieg J:ICFS8RS &y- eeh.eeeiRg tfteif opporh1Rity fef religiotts eF 
et:llieotioeel eS,•eneemeAt, 9Y relieviRg er 13roteeting thetB ff9fft tlisease, 
st:tfferiAg 8f Sistress, ~ e0Affil:l1:ttieg ietfteif J:1hysieal well Being,~~ 
iBg fftefft tft estal:llishing thefflsel, es ffl Hfe as~ ftft6 tiSefttl eitilens, 
e, ~ ineFeasing ffteH' eompFeheAsioR e.f ftft6 Ele'.•otion ta tfle pFineiples upea 
whiel½ fh.ts ft&ff0ft W&S founEleEI; 

~ initiating, f!eFf.oFffiing, 8f fosteFing ~ rtt&lte wet=ks er enol:lling 
e, fuFtheFing the eFeet:ion 0f ffiointenonee ef rtt&lte stmetuFes; 

~ lessening the l:luFEleas &effte~· go'.1eFAffleRt 0f veluntaFily SUf'f'OFting, 
a11gmenting 8f Sllflf)lemeeting ser=viees wlHek go 1•1eFRfftCRt weukl ROffftally 
FeflElef ta li>e jleejlle; 

f4, fl&)'lft@flt af lee&I, ~ authoFileEI tlooef t:his eh913teF, ftR0 tiHreS iffi):IOSCEI 
~ the ~ ~ es Feeeipts ff0ffi fflWflH gaml:lliog; 
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~ ttftf e1cpenditure ~ 0f aey eoetfibatioa ~ a hospital et= nursieg 
heme~ff8ftlt,m~ioe tifteefseeff8ft 301 (e)(3) of~ lntert1el Revenue 
Ge;Je: 

fe1 poyfftent ef i:eesoeeble ~ ineurred iR eoffiplyiAg wiffl ffte fff
~fffli~ ef &flflQfli Mt6ffS ,equired ttftt:iet:; seetieft 349.19, s1:1hdiz•isioe 9-t 
~ pa,meet et feftl. e5fftle w tlfttl assessments ee. lieenseEl gemblieg 

p,emises wheHy ewReEI ~ ffte lieeesecl 0p.gaRi2atioe; et 

f31. ff eppM•,108 ~ ffte ~ eonstruetioa, impro•,1effieflt, enftansian. 
maiAleeeeee, aBti felJ8if ef athletic Hekls &fttl. out9oor iee fi.elts &Re~ 
a,purteneeees, 6Wfte6 e,' ffte organi2!etion e, a pa-bHe egeeey. 

~ "bewftd pufj:lose" tf.ee.s ~ ineh1de ffte ereeHoe, aeEJuisitioA, 
improYemeet, eff:pension, t=epaif;- e, Htaiatenanee af ftftf fetH. property 0f 

eapHtH' assel'S ewMEl: 8f leases~ aft orgoRii!otion, ~ t-lHtft a Bospitel 0f 

e1:1,sieg heme eneltlf!tff&fft tonetion tttttleFseeff8ft 50l(e)(3) eft-fte lntereel 
Revenue Getie;,ttftl.ees ffte ~has fifs.t speeifie-an,• aufh0ri2e8 ~~ 
Elffitfe8 ti!ef fituliRg: flt fflat ll>e Jlf8JleFly 8f eapHtH' - -wtil \)e ttSeEi 
eneh1si¥ely fef eee m: fft8fe ef the fJHFf1OSes sr,eeiffetl tft r,oFegrar,h fat, 
elw-ses f-1-t ta ~ ef ~ ~ ~ fa eflfJeR8itt-1res ffif felJ8if 8f fft8flr 
teRoeee ettly; ~ the fJf0fJert,• ts 0f wiH !le tlSetl e,HeRsi~rely as o ffieetieg 
pl,&ee 0f e¥eftl loeof:ioR ~ tKhef RORfJFOfit orgeRii!:~iORS &r OOffiffi\:IRity 0f 

~ gF8IIJlS &R<I fflat "" feft!el {ee ½s eha,ged feF ll>e - eF ~ w#h 
~ w enpeediu1res ffif ereefioR 0f eeEJlfisitioR Sftl.y, ~ ~ ereefioe 
ar eeqt-1isitioR i6 eeeesseFy fa t=eplaeewi-Ht a OOffifJ&rel=,le ht-1i18ieg e ht-1il8ieg 
ewaetl: hf the ergeei2:a:tioe 8ft6: destroye8 m: fflfttie HRieh.al:iitel=,le ~ fffe 0f 
ftfttttf&I tlisester~ flFOYiEletl fft&l ~ eJlfJeRtlitlfre may !le~ fef ~ ,aft ef 
4he re1=1laeemeAt eeM ft4H FOimburse8 ~ i11suFBAee. '.l=fte ~ SftttH. ~ flffe 
&Elept 1=1roeedl-lFOS aftEJ stemlar8s te e8fftieister tfl-tS sl-11:!di•dsioe. 

(]) any expenditure by or contribution to a 501/c)/3) organization, 
provided that the organization and expenditure or contribution are in 
conformity with standards prescribed by the board; 

/2) a contribution to an individual or family suffering from poverty, 
homelessness, or physical or mental disability, which is used to relieve the 
effects of that poverty, homelessness. or disability; 

/3) a contribution to an individual for treatment for delayed post-trau
matic stress syndrome, or a contribution to a recognized program for the 
treatment of compulsive gambling on behalf of an individual who is a 
compulsive gambler; 

/4) a contribution to or expenditure on a public or private nonprofit 
educational institution registered with or accredited by this state or any 
other state; 

/5) a contribution to a scholarship fund/or defraying the cost of edu
cation to individuals, where the funds are awarded through an open and 
fair selection process not controlled by the contributing organization; 

(6) activities by an organization or a government entity which recognize 
humanitarian or military service to the United States, the state of Min
nesota, or a community, subject to rules of the board; 

(7) recreational, community and athletic facilities and activities intended 
primarily for persons under age 21, provided that such facilities and activ
ities do not discriminate on the basis of gender. as evidenced by/ i) provision 
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of equipment and supplies, (ii) scheduling of activities, including games 
and practice times, (iii) supply and assignment of coaches or other adult 
supervisors, (iv) provision and availability of support facilities, and (v) 
whether the opportunity to participate reflects each gender's demonstrated 
interest in the activity; 

/8) payment of local taxes authorized under this chapter, and taxes 
imposed by the United States on receipts from lawful gambling; 

/9) a contribution to the United States, this state or any of its political 
subdivisions, or any agency or instrumentality thereof other than a direct 
contribution to a law enforcement or prosecutorial agency; or 

( JO) a contribution to or expenditure by a nonprofit organization, church 
or body of communicants, gathered in common membership for mutual 
support and edification in piety, worship, or religious observances. 

/b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

I 1) any expenditure made or incurred for the purpose of influencing the 
nomination or election of a candidate for public office or for the purpose 
of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental 
decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or main
tenance of real property or capital assets owned or leased by an organi
zation, unless the board has first specifically authorized the expenditures 
after finding that /i) the real property or capital assets will be used exclu
sively for one or more of the purposes in paragraph (a); (ii) with respect 
to expenditures for repair or maintenance only, that the property is or will 
be used extensively as a meeting place or event location by other nonprofit 
organizations or community or service groups and that no rental fee is 
charged for the use; (iii) with respect to expenditures, including a mortgage 
payment or other debt service payment, for erection or acquisition only, 
that the erection or acqufaition is necessary to replace with a comparable 
building, a building owned by the organization and destroyed or made 
uninhabitable by fire or natural disaster, provided that the expenditure may 
be only for that part of the replacement cost not reimbursed by insurance; 
or (iv) with respect to expenditures, including a mortgage payment or other 
debt service payment, for erection or acquisition only, that the erection or 
acquisition is necessary to replace with a comparable building a building 
owned by the organization that was acquired from the organization by 
eminent domain or sold by the organization to a purchaser that the orga
nization reasonably believed would otherwise have acquired the building 
by eminent domain, provided that the expenditure may be only for that 
part of the replacement cost that exceeds the compensation received by 
the organization for the building being replaced; 

(4) an expenditure by an organization which is a contribution to a parent 
organization, foundation or affiliate of the contributing organization, if 
the parent organization, foundation, or affiliate has provided to the con
tributing organization within one year of the contribution any money, 
grants, property, or other thing of value; or 

(5) a contribution by a licensed organization to another licensed orga
nization unless the board has specifically authorized the contribution. 

The board must authorize a contribution under clause (5) when requested 
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to do so by the contributing organization unless the board makes an affir
mative finding that the contribution will not be used by the recipient 
organization for one or more of the purposes in paragraph (a). 

Sec. 4. Minnesota Statutes 1989 Supplement, section 349.12, subdivi
sion 12, is amended to read: 

Subd. 12. [ORGANIZATION.] "Organization" means any fraternal, reli
gious, veterans, or other nonprofit organization wlHeh has al left5f ~ aett¥e 
ffi@FABeF5, ftft9 ett-ftef ftftS ~ ~ ineeF130rateEI os a not113refit organi2etieR 
fef al ~ Ht-fee ~ ef ftftS ~ i:eeognj2w6 &y ~ leternel Re•, eRHe 
Ser¥iee ao el<effifll frefft ffieeffle 1a,.a1i0R fa, t1,e - - !iHee years. 

Sec. 5. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 30. [501(c)(3) ORGANIZATION.] "50J(c)(3) organization" means 
an organization exempt from the payment of federal income taxes under 
section 50J(c)(3) of the internal Revenue Code. 

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 31. [AFFILIATE.] "Affiliate" means a person or entity directly 
or indirectly controlling, controlled by, or under common control or own
ership with a licensee of the board or any officer or director of a licensee 
of the board. 

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 32. [PERSON.] "Person" means an individual, firm, association, 
partnership, corporation, trustee, or legal representative. 

Sec. 8. Minnesota Statutes I 988, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 33. [FLARE.] "Flare" means the posted display. with registration 
stamp affixed, that sets forth the rules of a game of pull-tabs or tipboards, 
and that is associated with a specific deal of pull-tabs or grouping of 
tipboards. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 349.151, is amended 
by adding a subdivision to read: 

Subd. 3. [COMPENSATION.] The compensation of board members is 
as provided in section 15 .0575, subdivision 3. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 349.151, sub
division 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the following 
powers and duties: 

(1) to regulate lawful gambling to ensure it is conducted in the public 
interest; 

(2) to issue•, re•,•al,e, OREi sHs~eRd licenses to organizations, distributors, 
bingo halls, ftft6 manufacturers ttft6ef seetions 319.18, 319.181, 319.183, 
aad 349.le4, and gambling managers; 

~ (3) to collect and deposit license, permit, and registration fees due 
under this chapter; 
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f3i /4) to receive reports required by this chapter and inspect ¼he all 
premises, records, books, and other documents of organizations ftft<i stlj>
jHiefs, distributors, manufacturers, and bingo halls to insure compliance 
with all applicable laws and rules; 

f4t /5) to make rules ••Etuiree authorized by this chapter; 

~ (6) to register gambling equipment and issue registration stampsttft<ler 
seeaen319.162; 

(&t /7) to provide by rule for the mandatory posting by organizations 
conducting lawful gambling of rules of play and the odds and/or house 
percentage on each form of lawful gambling; 

~ /8) to report annually lo the governor and legislature on its activities 
and on recommended changes in the laws governing gambling; 

00 /9) to impose civil penalties of not more than $500 per violation on 
organizations, distributors, ftft<i manufacturers, bingo halls, and gambling 
managers for failure to comply with any provision of see1i0Hs ~ ~ 
~ this chapter or any rule of the board; 

@t~~eity eaaHeils, eet1ttty baoras, Olltlle-Wftbear<lsbel'ereissuii,g 
e, reee .. ing liee,rnes ta or-geRizatiees aHd Mfl.ge ftftH.s as sreeiHetl -1:Hffief 
seeff<>H 319.213; ftft<i 

( IO) to issue premises permits to organizations licensed to conduct lawful 
gambling; 

( 11) to delegate to the director the authority lo issue licenses and premises 
permits under criteria established by the boards; 

I 12) to suspend or revoke licenses and premises permits of organizations, 
distributors, manufacturers, bingo halls, or gambling managers as pro
vided in this chapter; 

(13) to register recipients of net profits from lawful gambling and to 
revoke or suspend the registrations; 

( 14) to register employees of organizations licensed to conduct lawful 
gambling; 

(/5) to require fingerprints from persons determined by board rule to 
be subject to fingerprinting: and 

(/6) to take all necessary steps to ensure the integrity of and public 
confidence in lawful gambling. 

(b) Any organization, distributor, bingo hall operator, or manufacturer 
assessed a civil penalty may request a hearing before the board. Hearings 
conducted on appeals of imposition of penalties are not subject to the 
provisions of the administrative procedure act. 

(c) All fees and penalties received by the board must be deposited in the 
general fund. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 349. I 52, sub
division 2, is amended to read; 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the following 
duties: 

(I) to carry out gambling policy established by the board; 
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(2) to employ and supervise personnel of the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises permits as authorized by the board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, denial, 
suspension and revocation, and civil penalties the board imposes; and 

(7) to ensure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 349.152, is amended 
by adding a subdivision to read: 

Subd. 3. [EXECUTIVE ASSISTANT.] The director may appoint an 
executive assistant to the director, who is in the unclassified service. 

Sec. 13. [349.154] [EXPENDITURE OF NET PROFITS FROM LAW
FUL GAMBLING.] 

Subdivision I. [STANDARDS FOR CERTAIN ORGANIZATIONS.] The 
board shall by rule prescribe standards that must be met by a licensed 
organization that is a 501 ( c /( 3) organization. The standards must provide: 

(I) operating standards for the organization, including a maximum per
centage or percentages of the organization's total expenditures that may 
be expended for the organization's administration and operation; and 

/2) standards for expenditures by the organization of net profits from 
lawful gambling, including a requirement that the expenditures be related 
to the primary purpose of the organization. 

Subd. 2. [NET PROFIT REPORTS.] /a) A licensed organization shall 
report monthly to the board on a form prescribed by the board each 
expenditure and contribution by the organization of net profits from lawful 
gambling. The reports must provide for each expenditure or contribution: 

(I) the name, address, and telephone number of the recipient of the 
expenditure or contribution; 

/2) the date the contribution was approved by the organization; 

( 3) the date, amount, and check number of the expenditure or contri
bution; and 

/4) a brief description of how the expenditure or contribution meets one 
or more of the purposes in section 349 .12, subdivision 11, paragraph ( a). 

/b) The report required under paragraph /a) must be accompanied by 
an acknowledgment, on a form the board prescribes, of each contribution 
of net profits from lawful gambling included in the report. The acknowl
edgment must be signed by the recipient of the contribution, or, if the 
recipient is not an individual, by an officer or other authorized represen
tative of the recipient. The acknowledgment must include the name and 
address of the contributing organization and the items in paragraph (a), 
clauses /1) to /3). 

( c) The board shall provide the commissioners of revenue and public 
safety copies of each report received under this subdivision. 

Subd. 3. [REGISTRATION OF LAWFUL GAMBLING NET PROFIT 
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RECIPIENTS.] The board may by rule require that any individual, orga
nization. or other entity must be registered with the board to receive a 
contribution of net profits from lawful gambling. The rules may designate 
and define specific categories of recipients that are subject to registration. 
The board may suspend or revoke the registration of any recipient the 
board determines has made an unlawful expenditure of net profits from 
lawful gambling. 

Sec. 14. Minnesota Statutes 1988, section 349 .16, as amended by Laws 
1989, chapter 334, article 2, sections 20 and 21, and Laws 1989, First 
Special Session chapter I, article 13, section 8, is amended to read: 

349.16 [ORGANIZATION LICENSES.] 

Subdivision I. [LICENSE REQUIRED.] An organization may conduct 
lawful gambling if it has a license to conduct lawful gambling and complies 
with this chapter. 

Subd. 2. [ISSUANCE OF GAMBLING LICENSES.] (a) Licenses autho
rizing organizations to conduct lawful gambling may be issued by the board 
to organizations meeting the qualifications ef see!teft 319.14, in para
graphs (b) to (h) if the board determines that the license is consistent with 
the purpose of sections 349.11 to 349.22. 

(b) The organization must have been in existence for the most recent 
three years preceding the license application as a registered Minnesota 
nonprofit corporation or as an organization designated as exempt from 
the payment of income taxes by the Internal Revenue Code. 

(c) The organization at the time of licensing must have at least 15 active 
members. 

(d) The organization must not be in existence solely for the purpose of 
conducting gambling. 

(e) The organization must not have as an officer or member of the 
governing body any person who, within the five years before the issuance 
of the license, has been convicted in a federal or state court of a felony 
or gross misdemeanor or who has ever been convicted of a crime involving 
gambling or who has had a license issued by the board or director revoked 
for a violation of law or board rule. 

(f) The organization has identified in its license application the lawful 
purposes on which it proposes to expend net profits from lawful gambling. 

/g) The organization has identified on its license application a gambling 
manager and certifies that the manager is qualified under this chapter. 

(h) The organization must not, in the opinion of the board after con
sultation with the commissioner of revenue, be seeking licensing primarily 
for the purpose of evading or reducing the tax imposed by section 349 .212, 
subdivision 6. 

Subd. 3. [TERM OF LICENSE: SUSPENSION AND REVOCATION.] 
Licenses issued under this section are valid for one year and may be sus
pended by the board for a violation of law or board rule or revoked for 
what the board determines to be a ~ ef willful vielelieos violation 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the administrative procedure act. 

~ -Hr. [RESTRICTIONS GN LICENSH ISSU,r\NCK] 9ft. aft6 tHtef 
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Oe!a~er 1, -1-989, !lie l>ee£d saaH ft8t issue "" ff>ffi&I lieeftSe 10 aey e,-ga
eizeHee # the ~ Ht eeest:1:Uotion wi4ll- ffte ElepartfA.eRt et Fe1,1enue, 
tletermiees fh&l the orgenii;eHeA ts seelting lieensieg +ef the primtuy JJtff
pese ef e•,,aElieg aF Fe81:1eiAg the ffHE: imt:Jese0 BY seaieR 349.212, ~ 
-¥isieft 9-, 

Subd. ;! 4. [APPLICATION.] All applications for a license under this 
section must be on a form prescribed by the board. The board may require 
the applying organization to submit a copy of its articles of incorporation 
and other documents it deems necessary. 

Subd. 5. [RENEWALS.] The board shall not renew a license issued under 
this section unless it determines that the organization is in compliance 
with all laws and rules governing lawful gambling and is not delinquent 
in filing tax returns or paying taxes required under this chapter. The board 
may delegate to the director the authority to make determinations required 
under this subdivision. 

Subd. ;. 6. [FEES.] The board may issue four classes of organization 
licenses: a class A license authorizing all forms of lawful gambling; a class 
B license authorizing all forms of lawful gambling except bingo; a class 
C license authorizing bingo only; and a class D license authorizing raffles 
only. The ~ lieeftSe fee fef eaelt ei&SS ef lieeftSe ;s, 

fB ~ f8f a el-ass A lieease; 

~ ~ fef & ei&SS B lieeese; 

~ MOO f8f a ektss t lieeRse; &ft&: 

f4t m fef & ei&SS B lieeese. board shall not charge a fee for an orga
nization license. 

Subd. 7. [PURCHASE OF GAMBLING EQUIPMENT.] An organization 
may purchase gambling equipment only from a person licensed as a 
distributor. 

Subd. 4 8. [LOCAL INVESTIGATION FEE.] A statutory or home rule 
charter city or county notified under section 349.213, subdivision 2, may 
assess an investigation fee on organizations or bingo halls applying for or 
renewing a license to conduct lawful gambling or operate a bingo hall. An 
investigation fee may not exceed the following limits: 

(I) for cities of the first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $100; and 

(4) for counties, $375. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 349. 161, as amended 
by Laws 1989, First Special Session chapter 1, article 13, section 9, is 
amended to read: 

349.161 [DISTRIBUTOR LICENSES.] 

Subdivision I. [PROHIBITED ACTS; LICENSES REQUIRED.] No per
son may: 

(I) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other than for lawful gambling exempt or 
excluded from licensing tlR6ef seeff0ll 319. 211, except to an organization 
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licensed for lawful gambling; 

(2) sell, offer for sale, or furnish gambling equipment le IHI ergaRi,alieR 
lieeRsed for lawful gambling without having obtained a distributor I icense 
under this section; 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
state that is not purchased or obtained from a manufacturer or distributor 
licensed under this chapter; or 

(4) sell, offer for sale, or furnish gambling equipment for use within the 
state that has the same serial number as another item of gambling equipment 
of the same type sold or offered for sale or furnished for use in the state 
by that distributor. 

~ lieease8 eFgeRii!atie11 mtty fH:tFChese geftlbliRg equipffleRt ft:am ftftf 
~ Bel lieenseti as a ElistFib1:tter ¼Kteef ~ seetion. 

Subd. 2. [LICENSE APPLICATION.] The board may issue licenses for 
the sale of gambling equipment to persons who meet the qualifications of 
this section if the board determines that a license is consistent with the 
purpose of sections 349.11 to 349.22. Applications must be on a form the 
board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, other person in a supervisory or management position, 
or employee eligible to make sales on behalf of the distributor a person, 
who: 

(I) has been convicted of a felony witffift the j>8SI ttYe ~; 

(2) has ever been convicted of a felony involving fraud or misrepresen
tation or a crime involving gambling; 

(3) has ever been convicted of /i) assault, (ii) any criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; 

/4) is or has ever been engaged in an illegal business; 

f4j (5) owes $500 or more in delinquent taxes as defined in section 
270.72; 

~ /6) has had a sales and use tax permit revoked by the commissioner 
of revenue within the last two years; or 

f91 (7) after demand, has not filed tax returns required by the commis
sioner of revenue. 

Subd. 4. [FEES.] The annual fee for a distributor's license is $2,500. 

Subd. 5. [PROHIBITION.] (a) No distributor, or employee of a distrib
utor, may also be a wholesale distributor of alcoholic beverages or an 
employee of a wholesale distributor of alcoholic beverages. 

(b) No distributor, distFibHteF's or any representative, agent, affiliate, 
or employee of a distributor, may: (I) be involved di,eelly in the 0pefftli0R 
conduct of lawful gambling eeRdHeled by an organization; (2) keep or 
assist in the keeping of an organization's financial records, accounts, and 
inventories; or (3) prepare or assist in the preparation of tax forms and 
other reporting forms required to be submitted to the state by an organization. 
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(c) No meeufaeluFer 8F distributor or l"'fS0R ft&lfftg ftS e any represen
tative, agent, affiliate, or employee of a moeufaeluFeF 8F distributor may 
provide a lessor of gambling premises any compensation, gift, gratuity, 
premium, or other thing of value. 

(d) No distributor, Elis1,il,ul0F's or any representative, agent, affiliate, 
or employee of a distributor may participate in any gambling activity at 
any gambling site or premises where gambling equipment purchased from 
that distributor is being used in the conduct of lawful gambling. 

(e) No distributor, Elis1fil,u10,'s or any representative, agent, affiliate, 
or employee of a distributor may alter or modify any gambling equipment, 
except to add a "last ticket sold" prize sticker. 

(f) No distributor or any representative, agent, affiliate, or employee of 
a distributor may: ( 1) recruit a person to become a gambling manager of 
an organization or identify to an organization a person as a candidate to 
become gambling manager for the organization; or (2) identify for an 
organization a potential gambling location. 

(g) No distributor may purchase gambling equipment from a person who 
is not licensed as a manufacturer under section 349.163. 

(h) No distributor may sell gambling equipment to a person in this state 
other than (i) a licensed organization or an organization that is exempt 
from licensing, or (ii) the governing body of an Indian tribe. 

Subd. 6. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
8F. A license under this section may be revoked for failure to meet the 
qualifications in subdivision 3 at any time or •••101,eEI for wilel lhe 9&ftFEi 
EleteFmiees fa l,e a~ ef a willful Yioletions violation of law or board 
rule. A revocation or suspension is a contested case under sections 14.57 
to 14.69 of the administrative procedure act. 

Subd. 7. [CRIMINAL HISTORY.] The board may request the assistance 
of the division of gambling enforcement in investigating the background 
of an applicant for a distributor's license and may reimburse the division 
of gambling enforcement for the costs thereof. The board has access to all 
criminal history data compiled by the division of gambling enforcement 
on licensees and applicants. 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distributors 
shall provide the board upon request with the names and home addresses 
of all employees. Each distributor, and employee of a distributor, 8F a 
,efS68' melting seles ef goml:llieg eEfHipmeat ea~ ef a ElistFilnuor must 
have in their possession a picture identification card approved by the board. 
No person other than an employee of a licensed distributor shall make any 
sales on behalf of a licensed distributor. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 349.162, is amended 
to read: 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision 1. [STAMP REQUIRED.] (a) A distributor may not sell, 
transfer, furnish, or otherwise provide to a person. organization, or dis
tributor, and no person, organization, or distributor may purchase, borrow, 
accept, or acquire from a distributor gambling equipment unless the equip
ment has been registered with the board and has a registration stamp affixed. 
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The board shall charge a fee of five cents for each stamp. Each stamp must 
bear a registration number assigned by the board. A distributor is entitled 
to a refund for unused stamps and replacement for stamps which are defec
tive or canceled by the distributor. 

(b) A distributor, organization, or other person may not sell a pull-tab 
that is not clearly marked "For Sale in Minnesota Only." 

(c) Paragraph (b) does not apply to pull-tabs sold by a distributor to 
the governing body of an Indian tribe. 

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(I) the identity of the person or firm from whom the •~•ipffleflt was 
distributor purchased the equipment; 

(2) the registration number of the equipment; 

(3) the name .....i, address, and license or exempt permit number of the 
organization to which the sale was made; 

(4) the date of the sale; 

(5) the name of the person who ordered the equipment; .....i 

(6) the name of the person who received the equipmenta; 

(7) the type of equipment: 

(8) the serial number of the equipment; 

(9) the name, form number, or other identifying information for each 
game; and 

(/0) in the case of bingo cards sold on and after January I, /99/, the 
individual number of each card. 

The invoice for each sale must be retained for at least - 3-/ 12 years 
after the sale is completed and a copy of each invoice is to be delivered to 
the board in the manner and time prescribed by the board. For purposes 
of this section, a sale is completed when the gambling equipment is phys
ically delivered to the purchaser. 

Each distributor must report monthly to the board, in a form the board 
prescribes, its sales of each type of gambling equipment. Employees of 
the division and the division of gambling enforcement may inspect the 
business premises, books, records, and other documents of a distributor at 
any reasonable time without notice and without a search warrant. 

The board may require that a distributor submit the monthly report and 
invoices required in this subdivision via magnetic media or electronic data 
transfer. 

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards or 
sheets need not be stamped. 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed distributor 
may possess unaffixed registration stamps tsS!le<l 0j' !Ile l>e&ffl. 

(b) Unless otherwise provided in this chapter, no person may possess 
gambling equipment that has not been stamped and registered wal, !Ile 
l>e&ffl. 
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(c) On and after January 1, 1991, no distributor may: 

( 1) sell a bingo card that does not bear an individual number; or 

(2) sell a package of bingo cards that does not contain bingo cards in 
numerical order. 

Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equipment 
purchased or possessed by a licensed distributor for resale in Minnesota 
must, prior to the equipment's resale, be unloaded into a sales or storage 
facility located in Minnesota which the distributor owns or leases; and 
which has been registered, in advance and in writing, with the division of 
gambling enforcement as a sales or storage facility of the distributor's, All 
unregistered gambling equipment and all unaffixed registration stamps owned 
by, or in the possession of, a licensed distributor in the state of Minnesota 
shall be stored at a sales or storage facility which has been registered with 
the division of gambling enforcement. No gambling equipment may be 
moved from the facility unless the gambling equipment has been first reg
istered with the board. 

(b) All sales and storage facilities owned, leased, used, or operated by 
a licensed distributor may be entered upon and inspected by the employees 
of the division of gambling enforcement or the director's authorized rep
resentatives during reasonable and regular business hours. Obstruction of, 
or failure to permit, entry and inspection is cause for revocation or sus
pension of a distributor's licenses and permits issued under this chapter. 

(c) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than a registered sales or storage 
facility are contraband under section 349.2125. This paragraph does not 
apply to unregistered gambling equipment being transported in interstate 
commerce between locations outside this state, if the interstate shipment 
is verified by a bill of lading or other valid shipping document. 

Subd. 6, [REMOVAL OF EQUIPMENT FROM INVENTORY.] Autho
rized employees of the board, the division of gambling enforcement of the 
department of public safety, and the commissioner of revenue may remove 
gambling equipment from the inventories of distributors and organizations 
and test the equipment to determine its compliance with applicable laws 
and rules. A distributor or organization may return to the manufacturer 
gambling equipment determined to be in violation of law or rule. The cost 
to an organization of gambling equipment removed from inventory under 
this paragraph and found to be in compliance with all applicable law and 
rules is an allowable expense under section 349.15. 

Sec. 17, Minnesota Statutes 1989 Supplement, section 349. 163, as amended 
by Laws 1989, First Special Session chapter I, article 13, section 10, is 
amended to read: 

349. 163 [LICENSING OF MANUFACTURERS.] 

Subdivision I. [LICENSE REQUIRED.] No manufacturer of gambling 
equipment may sell any gambling equipment to any person unless the 
manufacturer has Beef\ isslte<i a current and valid license by the board under 
ebjeeli,•e this section and other criteria prescribed by the board by rule. 

A manufacturer licensed under this section may not also be licensed, 
directly or indirectly, as a distributor under section 349.161, unless the 
manufacturer; (1) does not manufacture any gambling equipment other 
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than paddlewheels, and (2) was licensed as both a manufacturer and dis
tributor on May 1, 1990. 

Subd. la. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership that has as 
an officer. director; other person in a supervisory or management position, 
or employee eligible to make sales on behalf of the distributor, a person, 
who: 

( 1) has been convicted of a felony; 

(2) has ever been convicted of a felony involving fraud or misrepresen
tation or a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) any criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 270. 72; 

(6) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; or 

(7) after demand, has not filed tax returns required by the commissioner 
of revenue. 

Subd. 2. [LICENSE; FEE.] A license under this section is valid for one 
year. The annual fee for the license is $2,500. 

Subd. 2a. [LICENSES; SUSPENSION, REVOCATION.] The board may 
suspend a license under this section for a violation of law or board rule. 
The board may revoke a license under this section/or: ( 1) a willful violation 
of law or board rule, or (2) a conviction in another jurisdiction for a 
criminal violation that is related to gambling, or that would be a felony 
or gross misdemeanor if committed in this state, 

Subd. 3. [PROHIBITED SALES.] A manufacturer may not: 

(1) sell gambling equipment to any person not licensed as a distributor 
unless the manufacturer is also a licensed distributor; 0f 

(2) sell gambling equipment to a distributor in this state that has the 
same serial number as another item of gambling equipment of the same 
type that is sold by that manufacturer for use in this states; 

(3) sell to any person in Minnesota, other than the governing body of 
an Indian tribe, a pull-tab on which the manufacturer has not clearly 
printed the words "For Sale in Minnesota Only;" or 

/4) sell a pull-tab marked as required in clause /3) to any person inside 
or outside the state (including the governing body of an Indian tribe) who 
is not a licensed distributor. 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of the 
division and the division of gambling enforcement may inspect the books, 
records, inventory, and manufacturing operations of a licensed manufacturer 
without notice during the normal business hours of the manufacturer. 

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufacturer 
may not ship or cause to be shipped into this state any deal of pull-tabs 
or tipboards that does not have its own individual flare as required for 
that deal by rule of the board. A person other than a manufacturer may 
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not manufacture, alter, modify, or otherwise change a flare for a deal of 
pull-tabs or tipboards except as allowed by this chapter or board rules. 

(b) The flare of each deal of pull-tabs and tipboards sold by a manu
facturer in Minnesota must have the Minnesota gambling stamp affixed. 
The flare, with the stamp affixed, must be placed inside the wrapping of 
the deal which the flare describes. 

( c) Each pull-tab and tipboard flare must bear the following statement, 
printed in letters large enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers - This pull-tab (or tipboard) game 
is not legal in Minnesota unless: 

- a Minnesota gambling stamp is affixed to this sheet, and 

- the serial number handwritten on the gambling stamp is the same 
as the serial number printed on this sheet, and on the pull-tab ( or tipboard) 
ticket you have purchased." 

(d) The flare of each pull-tab and tipboard game must bear the serial 
number of the game, printed in numbers at least one-half inch high. 

(e) The flare of each pull-tab and tipboard game must be imprinted at 
the bottom with a bar code that provides: 

(]) the name of the game; 

(2) the serial number of the game; 

( 3) the name of the manufacturer; 

(4) the number of tickets in the deal; 

(5) the odds of winning each prize in the deal; and 

(6) other information the board by rule requires. 

The serial number included in the bar code must be the same as the serial 
number of the tickets included in the deal. A manufacturer who manufac
tures a deal of pull-tabs must affix to the outside of the box containing 
that game the same bar code that is imprinted at the bottom of a flare for 
that deal. 

(f) No person may alter the bar code that appears on the outside of a 
box containing a deal of pull-tabs and tipboards. Possession of a box 
containing a deal of pull-tabs and tip boards that has a bar code different 
from the bar code of the deal inside the box is prima facie evidence that 
the possessor has altered the bar code on the box. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 349. I 64, is amended 
to read: 

349. 164 [BINGO HALL LICENSES.] 

Subdivision I. [LICENSE REQUIRED.] No person may lease a facility 
to more than one individual, corporation, partnership, or organization to 
conduct bingo without ~ eblaiaea a current and valid bingo hall 
license under this section, IIRless lfte lessef ts u lieeeseel ergaei~alieR. 

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo hall 
license to persons who meet the qualifications of this section if the board 
determines that a license is consistent with the purpose of sections 349.11 
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to 349.22. Applications must be on a form the board prescribes. The board 
may not issue or renew a bingo hall license unless the conditions of section 
349.213, subdivision 2, have been satisfied. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, 0f ~ a organization, corporation, firm, or partnership 
that is not the legal owner of the facility, or to a person, organization, 
corporation, firm, or partnership which has as an officer, director, or other 
person in a supervisory or management position a person, who: 

(I) has been convicted of a felony w#l>itt ¼he 1"'S' #Ye yea,s; 

(2) has ever been convicted of a felony involving fraud or misrepresen
tation or a crime involving gambling; 0f 

(3) has ever been convicted of (i) assault, (ii) any criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; 

/4) owes delinquent taxes in excess of $500 as defined in section 270. 72; 
or 

/5) after demand, has not filed tax returns required by the commissioner 
of revenue. 

Subd. 4. [FEES.] The annual fee for a bingo hall license is $2,500. 

Subd. 5. [CRIMINAL HISTORY.] The board may request the assistance 
of the division of gambling enforcement in investigating the background 
of an applicant for a bingo hall license and may reimburse the division of 
gambling enforcement for the costs. The board has access to all criminal 
history data compiled by the bureau of criminal apprehension and the 
division of gambling enforcement on licensees and applicants. 

Subd. 6. [f2RQill81TIQ~I PROHIBITED ACTS.] No bingo hall licensee, 
person holding a financial or managerial interest in a bingo hall, or affil
iate thereof may &!se: 

(I) be a licensed distributor or licensed manufacturer or affiliate of the 
distributor or manufacturer under section 349. 161 or 349. 163 or a whole
sale distributor of alcoholic beveragesa; 

SilNk +c [RllSTRICTIQ~lS.] A eiftge hall lieeRsee 0f affiliate ef ¼he 
lieensee mey tttw.-

fl-t /2) provide any staff to conduct or assist in the conduct of bingo or 
any other form of lawful gambling ffllffflg ¼he l>iege eeeasieR ,m the premises; 

~ (3) acquire, provide storage or inventory control, or report the use 
of any gambling equipment used by an organization that conducts l>iftge 
lawful gambling on the premises; 

~ /4) provide accounting services 10 an organization conducting l>iftge 
lawful gambling on the premises; 

f4j /5) solicit, suggest, encourage, or make any expenditures of gross 
receipts of an organization from lawful gambling; e, 

~ (6) charge any fee to a person at II l>iftge oeeasioR, without which 
the person could not play a bingo game or participate in another form of 
lawful gambling on the premises; 

/7) provide assistance or participate in the conduct of lawful gambling 
on the premises; or 
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(8) permit more than 21 bingo occasions to be conducted on the premises 
in a week. 

Subd 8 7. [LEASES.] All of the remuneration to be received from the 
organization for the conduct of lawful gambling must be stated in the lease. 
No amount may be paid by the organization or received by ff>C o~er&1or of 
the bingo hall licensee based on the number of participants attending the 
bingo occasion or participating in lawful gambling on the premises, or 
based on the gross receipts or profit received by the organization. All 
provisions of section 349.18 apply to lawful gambling conducted in bingo 
halls. 

Subd. 9 8. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or revoked for (I) failure to meet the qualifications in subdivision 3 at any 
time; or Fe•;olteEi ~whatt-1:te&eet=tl EleteFlflines te~ (2) a ~ef willful 
violations violation of law or board rule. A revocation or suspension is a 
contested case under sections 14.57 to 14.69 of the administrative pro
cedure act. 

Sec. 19. [349.1641] [LICENSES; SUMMARY SUSPENSION.] 

The board may: (I) summarily suspend the license of an organization 
that is more than three months late in filing a tax return required under 
this chapter. and may keep the suspension in effect until all required returns 
are filed; and (2) summarily suspend for not more than 90 days a license 
issued by the board or director for what the board determines are actions 
detrimental to the integrity of lawful gambling in this state. The board 
must notify the licensee at least /4 days before suspending the license 
under this paragraph. A contested case hearing must be held within 20 
days of the summary suspension and the administrative law judge's report 
must be issued within 20 days after the close of the hearing record. In all 
cases involving summary suspension, the board must issue its final decision 
within 30 days after receipt of the report of the administrative law judge 
and subsequent exceptions and argument under section 14.61. When an 
organization's license is suspended or revoked under this subdivision, the 
board shall within three days notify all municipalities in which the orga
nization's gambling premises are located, and all licensed distributors in 
the state. 

Sec. 20. [349. 165] [PREMISES PERMITS.] 

Subdivision I. [PREMISES PERMIT REQUIRED; APPLICATION.] A 
licensed organization may not conduct lawful gambling at any site unless 
it has first obtained from the board a premises permit for the site. The 
board shall prescribe aformfor permit applications, and each application 
for a permit must be submi11ed on a separate form. The board may by rule 
limit the number of premises permits that may be issued to an organization. 

Subd. 2. [CONTENTS OF APPLICATION.] An application for a prem
ises permit must contain: 

(I) the name and address of the applying organization and of the orga
nization's gambling manager; 

(2) a description of the site for which the permit is sought, including its 
address and, where applicable, its placement within another premises or 
establishment; 
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(3) if the site is leased, the name and address of the lessor and infor
mation about the lease the board requires, including all rents and other 
charges for the use of the site; and 

/4) other information the board deems necessary to carry out its purposes. 

An organization holding a premises permit must notify the board in 
writing within ten days whenever any material change is made in the above 
information. 

Subd. 3. [FEES.] The board may issue four classes of premises permits, 
corresponding to the classes of licenses authorized under section 349.16, 
subdivision 6. The annual fee for each class of permit is: 

I 1) $200 for a class A permit: 

(2) $125 for a class B permit; 

(3) $100 for a class C permit: and 

(4) $75 for a class D permit. 

Subd. 4. [IDENTIFICATION OF PREMISES.] No organization may seek 
or accept assistance from a manufacturer or distributor, or a representative, 
agent, affiliate, or employee of a manufacturer or distributor, in identifying 
potential locations for gambling conducted by the organization. 

Sec. 21. [349.166] [EXEMPTIONS; EXCLUSIONS.] 

Subdivision 1. [EXCLUSIONS.] (a) Bingo may be conducted without a 
license and without complying with sections 349.17, subdivision 1, and 
349.18, if it is conducted: 

( 1) in connection with a county fair, the state fair, or a civic celebration 
ifit is not conducted for more than 12 consecutive days in a calendar year; 
or 

(2) by an organization that conducts four or fewer bingo occasions in 
a calendar year. 

An organization that holds a license to conduct lawful gambling under 
this chapter may not conduct bingo under this subdivision. 

(b) Bingo may be conducted within a nursing home or a senior citizen 
housing project or by a senior citizen organization without compliance 
with sections 349.11 to 349.213 if the prizes for a single bingo game do 
not exceed $10, total prizes awarded at a single bingo occasion do not 
exceed $200, no more than two bingo occasions are held by the organi
zation or at the facility each week, only members of the organization or 
residents of the nursing home or housing project are allowed to play in a 
bingo game, no compensation is paid for any persons who conduct the 
bingo, a manager is appointed to supervise the bingo, and the manager 
registers with the board. The gross receipts from bingo conducted under 
the limitations of this subdivision are exempt from taxation under chapter 
297A. 

( c) Raffles may be conducted by an organization without complying with 
sections 349.11 to 349.14 and 349. 151 to 349 .213 if the value of all raffle 
prizes awarded by the organization in a calendar year does not exceed 
$750. 

Subd. 2. [EXEMPTIONS.] ( a) Lawful gambling may be conducted by 
an organization as defined in section 349.12, subdivision 12, without 
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complying with sections 349.151 to 349.16; 349.167; 349.168; 349.18; 
349.19; and 349.212 if; 

(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 

(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

(3) the organization pays a fee of $25 to the board, notifies the board 
in writing not less than 30 days before each lawful gambling occasion of 
the date and location of the occasion, or 60 days for an occasion held in 
the case of a city of the first class, of the types of lawful gambling to be 
conducted, the prizes to be awarded, and receives an exemption identifi
cation number; 

(4) the organization notifies the local government unit 30 days before 
the lawful gambling occasion, or 60 days for an occasion held in a city 
of the first class; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

(6) the organization reports to the board, on a single-page form pre
scribed by the board, within 30 days of each gambling occasion, the gross 
receipts, prizes, expenses, expenditures of net profits from the occasion, 
and the identification of the licensed distributor from whom all gambling 
equipment was purchased. 

(b) If the organization fails to file a timely report as required by para
graph (a), clause (3) or (6), a $250 penalty is imposed on the organization. 
Failure to file a timely report does not disqua/zfy the organization as exempt 
under this paragraph if a report is later filed and the penalty paid. 

(c) Merchandise prizes must be valued at their fair market value. 

(d) Unused pull-tab and tipboard deals must be returned to the distrib
utor within seven working days after the end of the lawful gambling occa
sion. The distributor must accept and pay a refund for all returns of 
unopened and undamaged deals returned under this paragraph. 

( e) An organization that is exempt from taxation on purchases of pull
tabs and tipboards under section 349.212, subdivision 4, paragraph (c), 
must return to the distributor any tipboard or pull-tab deal no part of 
which is used at the lawful gambling occasion for which it was purchased 
by the organization. 

Subd. 3. [RAFFLES; CERTAIN ORGANIZATIONS.] Sections 349.21 
and 349.211, subdivision 3, and the membership requirements of sections 
349.14 and 349.20 do not apply to raffles conducted by an organization 
that directly or under contract to the state or a political subdivision delivers 
health or social services and that is a 501(c)(3) organization if the prizes 
awarded in the raffles are real or personal property donated by an indi
vidual, firm, or other organization. The person who accounts for the gross 
receipts, expenses, and profits of the raffles may be the same person who 
accounts for other funds of the organization. 

Subd. 4. [TAXATION.] An organization's receipts from lawful gambling 
that is exempt from licensing under this section are not subject to the tax 
imposed by section 297A.02 or 349.212. 
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Sec. 22. (349.167] [GAMBLING MANAGERS.] 

Subdivision 1. [GAMBLING MANAGER REQUIRED.] (a) All lawful 
gambling conducted by a licensed organization must be under the super
vision of a gambling manager. A gambling manager designated by an 
organization to supervise lawful gambling is responsible for the gross 
receipts of the organization and for its conduct in compliance with al/ laws 
and rules. The organization must maintain, or require the person designated 
as a gambling manager to maintain. a fidelity bond in the sum or $25,000 
in favor of the organization and the state, conditioned on (I) the faithful 
performance of the manager's duties; and (2) the payment of all taxes due 
under this chapter on lawful expenditures of gross profits from lawful 
gambling. The terms of the bond must provide that notice be given to the 
board in writing not less than 30 days before its cancellation. In the case 
of conflicting claims against a bond a claim by the state has preference 
over a claim by the organization. 

( b) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct lawful gambling without having a 
gambling manager. The board must be notified in writing of a change in 
gambling managers. Notification must be made within ten days of the date 
the gambling manager assumes the manager's duties. 

(d) An organization may not have more than one gambling manager at 
any time. 

Subd. 2. [GAMBLING MANAGERS; LICENSES.] No person may serve 
as a gambling manager for any organization unless the person possesses 
a valid gambling manager's license from the board. The board may issue 
a gambling manager's license to a person applying for the license who: 

( 1) has received training as required in subdivision 4; 

(2) has not been convicted of a felony in a state or federal court; 

(3) has not at any time within the five years prior to the license appli
cation committed any violation of law or board rule which resulted in the 
revocation of any license issued by the board; 

(4) has never been convicted in a state or federal court of any criminal 
violation involving fraud, theft, tax evasion, misrepresentation, or gambling; 

(5) has never been convicted of (i) assault, (ii) any criminal violation 
involving the use of a firearm, or (iii) making terroristic threats; and 

(6) has not engaged in conduct the board determines is contrary to the 
public health, welfare, or safety or the integrity of lawful gambling. 

A gambling manager's license is valid for one year unless suspended or 
revoked. The annual fee for a gambling manager's license is $/00. 

Subd. 3. [SUSPENSION; REVOCATION.] The board may suspend or 
revoke, as provided in board rules, a gambling manager's license for a 
violation of law or board rule. A suspension or revocation is a contested 
case under sections 14.57 to 14.69 of the administrative procedure act. 

Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board shall 
by rule require all persons licensed as gambling managers to receive peri
odic training in laws and rules governing lawful gambling. The rules must 
provide that: 
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(I) a gambling manager must have received training before being issued 
a new license; 

(2 I a gambling manager applying for a renewal of a license must have 
received training within the three years before the date of application for 
the renewal; and 

( 3) the training required by this subdivision may be provided by a person, 
firm, association, or organization authorized by the board to provide the 
training. 

Before authorizing a person, firm, association, or organization to pro
vide training under this subdivision, the board must determine that: 

(i/ the provider and all of the provider's personnel conducting the train
ing are qualified to do so; 

(ii/ the curriculum to be used fully and accurately covers all elements 
of lawful gambling law and rules that the board determines are necessary 
for a gambling manager to know and understand; 

(iii) the fee to be charged for participants in the training sessions is fair 
and reasonable; and 

(iv) the training provider has an adequate system for documenting com
pletion of training. 

The rules may provide for different training requirements for gambling 
managers based on the class of license held by the gambling manager's 
organization. 

The board or the director may provide the training required by this 
subdivision using employees of the division. 

Subd. 5. (CRIMINAL HISTORY.] The board may request the assistance 
of the division of gambling enforcement in the department of public safety 
in investigating the background of an applicant for a gambling manager's 
license and may reimburse the division of gambling enforcement for the 
costs of the investigation. The board has access to all criminal history 
data compiled by the division of gambling enforcement on licensees and 
applicants. 

Subd. 6. (RECRUITMENT OF GAMBLING MANAGERS.] An orga
nization may not seek or accept assistance from a manufacturer or dis
tributor, or from a representative, agent, affiliate, or employee of a 
manufacturer or distributor, in identifying or recruiting candidates to become 
a gambling manager for the organization. 

Sec. 23. (349.168] [GAMBLING EMPLOYEES.] 

Subdivision I. (REGISTRATION OF EMPLOYEES.] A person may not 
receive compensation for participating in the conduct of lawful gambling 
as an employee of a licensed organization unless the person has first 
registered with the board on a form the board prescribes. The form must 
require each registrant to provide: ( /) the person's name. address, and 
social security number; (2/ a current photograph; (3/ the name, address, 
and license number of the employing organization; and (4) a listing of all 
employment in the conduct of lawful gambling within the previous three 
years, including the name and address of each employing organization and 
the circumstances under which the employment was terminated. 

Subd. 2. [IDENTIFICATION OF EMPLOYEES.] The board shall issue 
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to each person registering under subdivision I a registration number and 
identification card, which must include the employee's photograph. Each 
person receiving compensation for the conduct of lawful gambling must 
wear the identification card provided by the board at all times while 
conducting the lawful gambling. 

Subd. 3. [COMPENSATION.] Compensation to persons who participate 
in the conduct of lawful gambling may be paid only to active members of 
the conducting organization or its auxiliary, or the spouse or surviving 
spouse of an active member. except that the following persons may receive 
compensation without being active members: ( 1) sellers of pull-tabs, tip
boards, raffle tickets, paddlewheel tickets, and bingo paper; (2) accoun
tants performing auditing or bookkeeping services for the organization; 
and (3) attorneys providing legal services to the organization. The board 
may by rule allow other persons not active members of the organization 
to receive compensation. 

Subd. 4. [AMOUNTS PAID.] The amounts of compensation that may 
be paid under this section may be provided for in a schedule of compen
sation adopted by the board by rule. In adopting a schedule, the board 
must consider the nature of the participation and the types of lawful 
gambling participated in. 

Subd. 5. [COMPENSATION RECORDS.] An organization paying com
pensation to persons who participate in the conduct of lawful gambling 
must maintain a compensation record. The record must be retained for at 
least two years after the month in which the compensation is paid. The 
record must itemize each payment made to each recipient of compensation 
and must include the amount and the full name, address, and membership 
status of each recipient. 

Subd. 6. [COMPENSATION PAID BY CHECK.] Compensation paid by 
an organization in connection with lawful gambling must be in the form 
of a check drawn on the organization's gambling account, as specified in 
section 349./9, and paid directly to the employee. 

Subd. 7. [PENALTY.] (a) An organization that makes payment of com
pensation, or causes compensation to be made, that violates subdivision 
4 must be assessed a civil penalty not to exceed $1,000 for each violation 
of subdivision 4. A second violation within 12 months of notification by 
the board to the organization of the first violation must result in suspension 
of the organization's gambling license for a period of three months, in 
addition to any civil penalty assessed. A third violation within /2 months 
of the board's notification to the organization of the second violation must 
result in revocation of the organization's gambling license in addition to 
any civil penalty assessed. 

(b) Upon each violation, the director shall notify the organization in 
writing of its violation and of the penalties under this subdivision for future 
violations. Notification is effective upon mailing. 

(c) For purposes of this subdivision, a violation consists of a payroll 
period or compensation date that includes payments made in violation of 
subdivision 4. 

Subd. 8. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed orga
nization may pay a percentage of the gross profit from raffle ticket sales 
to a nonprofit organization that sells raffle tickets for the licensed 
organization. 
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Sec. 24. Minnesota Statutes 1988, section 349.17, as amended by Laws 
1989, chapter 334, article 2, section 26, is amended to read: 

349.17 [CONDUCT OF BINGO.] 

Subdivision I. [BINGO OCCASIONS.] Not more than si!> seven bingo 
occasions each week may be conducted by an organization. Al least 15 
bingo games must be held at each occasion and a bingo occasion must 
continue for at least 1-1/2 hours but not more than four consecutive hours. 

Subd. 2. [BINGO ON LEASED PREMISES.] fQt A j!HSOO er eaf)Jere 
~ ~ ffKtR aR 0r-gaei2ation, Wftieft ~ ftftY prefftises ~ # 0WftS 
te Wr6 ef fB0fe o,gaai2etioss fflf p1:1Fposes inehidiRg the eoftduet ef &iRge 
aeeasieBs, may ftel &Hew fB0fe ffHtfl- -1-8, &iRge oeeosions ~ ~ eeRduetefi 
8ft the premises ift ftftY weelt-:-

~ If &R orgeei2etion e0Reh1ets &iRge eR pt=emises it dees ftef' ewH-; the 
orgoni2ation RHtS-t flFOYide ffte 90ftfEl wtt-h the ftQffte ef the 0Wftef &ftEl lesS8f 
ef the 1nemises, eeptes ef aH egreeffteRts bettNeeR fhe orgaRiisation &ftEl the 
awReF er lesser, flfl<i tite ft811'1eS ef elflpleyees af me awReF er lesser "NI½& 
Wffl. N respeasiMe fef the premises~ the &iRge oeeesian hekl ~ the 
ergeni2atioa. 

~ During any bingo occasion kel<I conducted by an organization "" 
prelflises it Elee&...,. ewtt, the organization sheH ~ is directly responsible 
for the: 

(I) staffing of the bingo occasion; 

(2) conducting of lawful gambling during lhe bingo occasion; 

(3) acquiring, storage, invemory control. and reporling of all gambling 
equipment used by the organization; flfl<i 

(4) receipt, accounting, and all expenditures of gross receipts from lawful 
gambling; and 

(5) preparation of the bingo packets. 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LESSOR.] As 
part of a lease agreement on a leased bingo premises, the lessor may furnish 
bingo equipment without being a licensed distributor. For purposes of this 
section, "furnish" does not include the right to sell or offer for sale. 

Subd. 3. Each bingo winner must be determined and every prize shall 
be awarded and delivered the same day on which the bingo occasion is 
conducted. 

Subd. 4. [CHECKERS.] One or more checkers must be engaged for each 
bingo occasion. The checker or checkers must record, on a form 1he board 
provides, the number of cards played in each game and the prizes awarded 
to recorded cards. The form musl provide for the inclusion of the registration 
number of each card and must include a checker's certification that the 
figures recorded are correct lo the best of the checker·, knowledge. 

Subd. 5. [BINGO CARD NUMBERING.] (a) The board shall by rule 
require that licensed organizations: ( 1) conduct bingo using liquid daubers 
on cards that bear an individual number recorded by the distributor; (2) 
sell bingo cards only in the order of the numbers appearing on the cards; 
and ( 3) use a bingo card for no more than one bingo occasion. 
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(b) The requirements of paragraph (a) do not apply to a licensed orga
nization that has never received gross receipts from bingo in excess of 
$125,000 in a year and does not pay compensation to one or more persons 
for participating in the conduct of lawful gambling. 

Sec. 25. [349.172] [PULL-TABS; INFORMATION REQUIRED TO BE 
POSTED.] 

An organization selling pull-tabs, other than plays on a video pull-tab 
device, must post for each deal of pull-tabs all major prizes that have been 
awarded for pull-tabs purchased from that deal. The information must be 
posted prominently at the point of sale of the deal. An easily legible pull
tab flare that lists prizes in that deal, and on which prizes are marked or 
crossed off as they are awarded, satisfies the requirement of this section 
that major prizes be posted, provided that a separate flare is posted for 
each deal of pull-tabs. An organization must post or mark off each major 
prize immediately upon awarding the prize. A "major prize" in a deal of 
pull-tabs is any prize that is at least 50 times the face value of any pull
tab in the deal. 

Sec. 26. Minnesota Statutes 1988, section 349.18, as amended by Laws 
1989, chapter 334, article 2, sections 27 and 28, is amended to read: 

349.18 [PREMISES USED FOR GAMBLING.] 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.] An organiza
tion may conduct lawful gambling only on premises it owns or leases. 
Leases must be for a period of one year and must be tfl: Wftt-i.ft.g on a form 
prescribed by the board. Copies of all leases must be made available to 
employees of the division and the division of gambling enforcement on 
request. A lease may not provide for payments determined directly or indi
rectly by the receipts or profits from lawful gambling. The board may 
prescribe by rule limits on the amount of rent which an organization may 
pay to a lessor for premises leased for lawful gambling. Any rule adopted 
by the board limiting the amount of rent to be paid may only be effective 
for leases entered into, or renewed, after the effective date of the rule. 

No person, distributor, manufacturer, lessor, or organization other than 
the licensed organization leasing the space may conduct any activity tfl: a 
on the leased sraee premises during times when lawful gambling is being 
conducted ii, !!te sraee on the premises. 

Subd. la, [STORAGE OF GAMBLING EQUIPMENT.] (a) Gambling 
equipment owned by or in the possession of a lieenseEI an organization 
must be kept at a licensed gambling premises owned or operated by the 
organization, or at other storage sites within the state that the organization 
has notified the board are being used as gambling equipment storage sites. 
At each storage site or licensed premises, the organization must have the 
invoices or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. Gambling equipment owned 
by an organization may not be kept at a distributor's office, warehouse, 
storage unit, or other place of the distributor's business. 

(b) Gambling equipment, other than devices for selecting bingo numbers, 
owned by a lieenseEI an organization must be secured and kept separate 
from gambling equipment owned by other persons, organizations, distrib
utors, or manufacturers eensistent with the erganizatien' s ieternal eentrels 
fttea with !!te boom. 
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(c) Gambling equipment kept in violation of this subdivision is contra
band under section 349. 2125. 

(d) A lieenseEI An organization may transport gambling equipment it 
owns or possesses between approved gambling equipment storage sites and 
to and from licensed distributors. 

Subd. 2. [EXCEPTIONS.] (a) A lieeased An organization may conduct 
raffles on a premise it does not own or lease. 

(b) A lieenseEI ,1n organization may with the permission of the board, 
conduct bingo on premises it does not own or lease for up to 5-Ht 12 
consecutive days in a calendar year, in connection with a county fair, the 
state fair, or €½¥H a civic celebration. 

(c) A licensed organization may, after compliance with section 349.213, 
conduct lawful gambling on premises other than the organization's licensed 
premise for one day per year for not more than 12 hours that day. A lease 
for that time period for the exempted premises must accompany the request 
to the board. 

Subd. 3. [PROCEEDS FROM RENTAL.] Rental proceeds from premises 
owned by a 1ieense8 an organization and leased 0f suBleaseEI to one or 
more other lieetrneEI organizations for the purposes of conducting lawful 
gambling shall not be reported as gambling proceeds under this chapter. 

Subd. 4. [PROHIBITION.] ( a) An organization may not pay rent to itself 
or to any of its affiliates for use of space for conducting lawful gambling. 

(b) An organization may not pay rent for space for conducting lawful 
gambling from any account or fund other than the organization's separate 
gambling account. 

Subd. 5. [CERTAIN AGREEMENTS PROHIBITED.] An organization 
may not enter into or be a party to a lending agreement under which the 
organization's receipts from lawful gambling are pledged as collateral for 
a loan. 

Sec. 27. Minnesota Statutes 1988, section 349.19, as amended by Laws 
1989, chapter 334, article 2, sections 29, 30, 32, and 33, and Laws 1989, 
First Special Session chapter I, article 13, section 11, is amended to read: 

349.19 [RECORDS AND REPORTS.] 

Subdivision I. [REQUIRED RECORD OF RECEIPTS.] A licensed orga
nization must keep a record of each occasion on which it conducts gambling, 
including each bingo occasion and each day on which other forms of lawful 
gambling are conducted. The record must include gross receipts, quantities 
of free plays if any, expenses, prizes, and f)ffiHtS gross profit. The board 
may by rule provide for the methods by which expenses are documented. 
Gt=es-s Feeeipts fflf ffifl-g0 inelude ~· amount FeeeiYed "BY the 0Fgani2ation 
w!ttel, ltas bee!½ j>!¼i<I by a flffS0H at the ffifl-g0 eeeasieH le play the ga-. 
wilkmll Wffi€I½ the j>layef eetthl ft<tl play the ga-. In the case of bingo, 
gross receipts must be compared to the checkers' records for the occasion 
by a person who did not sell cards for the occasion. Separate records must 
be kept for bingo and all other forms of lawful gambling. 

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by each 
organization at each licensed permitted premises must be segregated from 
al1 other revenues of the conducting organization and placed in a separate 
account. The name and address of the bank and the account number for 
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that separate account for that licensed premises, and the names of orga
nization members authorized as signatories on the separate account must 
be provided to the board when the application is submitted. Changes in 
the information must be submitted to the board at least ten days before the 
change is made. Gambling receipts must be deposited into the gambling 
bank account within eae busi0ess day three days of completion of the bingo 
occasion, deal, or game from which they are received, and deposit records 
must be sufficient to allow determination of deposits made from each bingo 
occasion, deal, or game. The person who accounts for gambling gross 
receipts and profits may not be the same person who accounts for other 
revenues of the organization. 

Subd. 3. [EXPENDITURES.] All expenditures of gross profits from 
lawful gambling must be itemized as to payee, purpose, amount, and date 
of payment, and must be in compliance with section 349. I 54. Authorization 
of the expenditures must be recorded in the ,egti-lttf monthly meeting min
utes of the licensed organization. Checks for expenditures of gross profits 
must be signed by at least two persons authorized by board rules to sign 
the checks. 

Subd. 4. [DISCREPANCIES. 1 If at a bingo occasion a discrepancy of 
more than $20 is found between the gross receipts as reported by the 
checkers and the gross receipts determined by adding the cash receipts, 
the di~crepancy must be reported to the board within five days of the bingo 
occas10n. 

Subd. 5. [REPORTS.] A licensed organization must report to the board 
and to its membership monthly, or quarterly in the case of a licensed 
organization which does not report more than $1,000 in gross receipts from 
lawful gambling in any calendar quarter, on its gross receipts, expenses, 
profits, and expenditure of profits from lawful gambling. If the organization 
conducts both bingo and other forms of lawful gambling, the figures for 
both must be reported separately. In addition, a licensed organization must 
report to the board monthly on its purchases of gambling equipment and 
must include the type, quantity, and dollar amount from each supplier 
separately. The reports must be on a form the board prescribes. Submission 
of the report required by section 13 satisfies the requirement for reporting 
monthly to the board on expenditure of net profits. 

Subd. 6. [PRESERVATION OF RECORDS.] Records required to be kept 
by this section must be preserved by a licensed organization for at least 
3-1/2 years and may be inspected by the commissioner of revenue, the 
commissioner of gaming, or the commissioner of pub1ic safety at any 
reasonable time without notice or a search warrant. 

Subd. 7. [TAX RECORDS.] The board may by rule require each licensed 
organization to provide copies of forms it files with the United States 
department of the treasury which are required for organizations exempt 
from income tax. 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for 
any reason, a licensed organization must notify the board in writing within 
15 calendar days of the license termination date of its plan for disposal of 
registered gambling equipment and distribution of remaining gambling 
proceeds. Before implementation, a plan must be approved by the board. 
The board may accept or reject a plan and order submission of a new plan 
or amend a proposed plan. The board may specify a time for submission 
of new or amended plans or for completion of an accepted plan. 
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Subd. 9. [A>l>!UAb AUDIT; FILING REQUIREMENT.] AR oFg&Riaa 
~ lieeasea llfteef ~ ffi6j>!ef- ft8¥e"" "8fltial The board may require 
an organization to have a financial audit of its lawful gambling activities 
and funds f1e1fe,meQ ,&y ftft iR8epeneleRt ~ lieenseEi &y t-fte SHtt-e ef 
MinHeseta 0f performed by aa ia0epeedeAt aeeoHataRt whe ft£tS ~ pR0f 
a~~fO','&I of Hie &e&ffi. A complete, true, and correct copy of the audit 
report must be filed with the board upon completion of the audit. 

Subd. 10. [PULL-TAB RECORDS.] The board shall by rule require a 
licensed organization to require each winner of a pull-tab prize of $50 or 
more to present identification in the form of a drivers license, Minnesota 
identification card, or other identification the board deems sufficient to 
allow the identification and tracing of the winner. The rule must require 
the organization to retain winning pull-tabs of $50 or more, and the iden
tification of the winner of the pull-tab, for 3-112 years. 

Subd. 11. [INFORMATION MADE PART OF ORGANIZATION MIN
UTES.] A licensed organization which receives a copy of a written audit 
under subdivision 9, or an audit or compliance report prepared by an 
agency of the state, must place the audit report or compliance report in 
the minutes of the next meeting of the organization following receipt of 
the report. Copies of such minutes must be made available to all members 
of the organization upon request. 

Sec. 28. Minnesota Statutes Second I 989 Supplement, section 349 .212, 
subdivision 2, is amended to read: 

Subd. 2. [COLLECTION; DISPOSITION.] The taxes imposed by this 
section are due and payab]e to the commissioner of revenue at the time 
when the gambling tax return is required to be filed. Returns covering the 
taxes imposed under this section must be filed with the commissioner of 
revenue on or before the 20th day of the month following the close of the 
previous calendar month. The commissioner may require that the returns 
be filed via magnetic media or electronic data transfer. The proceeds, along 
with the revenue received from all license fees and other fees under sections 
349.11 to 349.21 and 349.21 I, 349.212, and 349.213, must be paid to the 
state treasurer for deposit in the general fund. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 349.2122, is 
amended to read: 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMISSIONER 
OF REVENUE; PENALTY.] 

A manufacturer licensed with by the board who sells pull-tabs and tip
boards to a licensed distributor lieeasea ~ Hie &e8ffi must file with the 
commissioner of revenue, on a form prescribed by the commissioner, a 
report of pu11-tabs and tipboards sold to lieeRseij ijistFil:iutaFs any person 
in the state, including the established governing body of lndian tribes 
recognized by the United States Department of the interior. The report 
must be filed monthly on or before the 25th day of the month succeeding 
the month in which the sale was made. The commissioner may require that 
the report be submitted via magnetic media or electronic data transfer. 
The commissioner of revenue may inspect the books, records, and inventory 
of a licensed manufacturer without notice during the normal business hours 
of the manufacturer. Any person violating this section shall be guilty of a 
misdemeanor. 

Sec. 30. Minnesota Statutes 1988, section 349.2123, is amended to read: 
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349.2123 [CERTIFIED PHYSICAL INVENTORY.) 

The board or commissioner of revenue may, upon request, require a 
lieensee distributor to furnish a certified physical inventory of #te jlltll
lftl>s IHI<! !ip~ea,es all gambling equipment in stock. The inventory must 
contain the information required by the board or the commissioner. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 349.213, is amended 
to read: 

349.213 [LOCAL AUTHORITY.) 

Subdivision I. [LOCAL REGULATION.) /a) A statutory or home rule 
city or county has the authority to adopt more stringent regulation of ""Y 
feffn ef lawful gambling within its jurisdiction, including the prohibition 
ef ""Y feffn of lawful gambling, and may require a permit for the conduct 
of gambling exempt from licensing under section 349.214. The fee for a 
permit issued under this subdivision may not exceed $100. The authority 
granted by this subdivision does not include the authority to require a 
license or permit to conduct gambling by organizations or sales by dis
tributors licensed by the board. The authority granted by this subdivision 
does not include the authority to require an organization to make specific 
expenditures of more than ten percent from its net profits derived from 
lawful gambling. For the purposes of this subdivision, net profits are profits 
less amounts expended for allowable expenses. A statutory or home rule 
charter city or a county may not require an organization conducting lawful 
gambling within its jurisdiction to make an expenditure to the city or county 
as a condition to operate within that city or county, except as authorized 
under section 349. 16, subdivision 4, or 349.212; provided, however, that 
an ordinance requirement that such organizations must contribute ten per
cent of their net profits derived from lawful gambling to a fund administered 
and regulated by the responsible local unit of government without cost to 
such fund, for disbursement by the responsible local unit of government 
of the receipts for lawful purposes, is not considered an expenditure to the 
city or county nor a tax under section 349.212, and is valid and lawful. 

(b) A statutory or home rule city or county may by ordinance require 
that a licensed organization conducting lawful gambling within its juris
diction expend all or a portion of its expenditures for lawful purposes on 
lawful purposes conducted or located within the city's or county's trade 
area. Such an ordinance must define the city's or county's trade area and 
must specify the percentage of lawful purpose expenditures which must be 
expended within the trade area. A trade area defined by a city under this 
subdivision must include each city contiguous to the defining city. 

( c) A more stringent regulation or prohibition of lawful gambling adopted 
by a political subdivision under this subdivision must apply equally to all 
forms of lawful gambling within the jurisdiction of the political subdivision. 

Subd. 2. [LOCAL APPROVAL.) Before issuing or renewing ftft efgftfti
~lteeftSe a premises permit or bingo ha! I license, the board must notify 
the city council of the statutory or home rule city in which the organization's 
premises or the bingo hall is located or, if the premises or hall is located 
outside a city, the county board of the county and the town board of the 
town where the premises or hall is located. The board may require orga
nizations or bingo halls to notify the appropriate local government at the 
time of application. This required notification is sufficient to constitute the 
notice required by this subdivision. If #te eity eelllletl 6f eetlftly "6afEI 
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~a FCSBl1.ili0R diS8f'f:IF0 • ing ihelteeftseftftEl.se iRfflFRlS t-heOOftfftWifMR. 
'9tiaysefreeeiviRgft0t.ieeefHtear,plieetioe,~Heeftse~Ret9ei-ssttetl 
e, renewed. The board may not issue or renew a premises permit or bingo 
hall license unless the organization submits a resolution from the city 
council or county board approving the premises permit or bingo hall 
license. The resolution must have been adopted within 60 days of the date 
of application for the new or renewed permit or license. 

Sec. 32. Minnesota Statutes 1988, section 349.30, subdivision 2, is 
amended to read: 

Subd. 2. "Gambling tieviees" fftettftS slefc maehines, re1:1leUe wheels, 
fHtRehboerds, aRd fK-B eall fflaehines wl=ttek ~ eetttS 0f 5ktgs,- ehirs, 0f 
~ ef &RY laREI, -whl-eh at=e retieemeble tft lfterehendise 0f eftSft device" 
has the meaning given it in section 609.75, subdivision 4. 

Sec. 33. Minnesota Statutes 1988, section 349.31, is amended to read: 

349.31 [GAMBLING DEVICE; POSSESSION OE] 

Subdivision I. [INTENTIONAL POSSESSION; WILLFUL KEEPING.] 
The intentional possession or willful keeping of a gambling device on a 
licensed premises is cause for the suspension or revocation of any license 
under which the licensed business is _carried on upon the premises where 
the gambling device is found, provided that possession of gambling equip
ment as defined in section 349.12, subdivision 17, which is used for lawful 
gambling authorized by this chapter, and the manufacture of gambling 
devices for use in jurisdictions where use of the gambling device is legal 
as provided for by section 349 .40 shall not be cause for revocation of a 
license. 

Subd. 2. [SUSPENSION AND REVOCATION OF LICENSES.] All licenses 
under which any licensed business is permitted to be carried on upon the 
licensed premises shall be suspended or revoked if the intentional posses
sion or willful keeping of any such gambling devices upon the licensed 
premises is established, notwithstanding that it may not be made to appear 
that such devices have actually been used or operated for the purpose of 
gambling. 

Sec. 34. Minnesota Statutes 1988, section 349.32, is amended to read: 

349.32 [ISSUING AUTHORITY TO SUSPEND OR REVOKE.] 

The proceedings for suspension or revocation s!lall'3e had are held before 
the issuing authority, which s!lalI hft¥e has the power to suspend or revoke 
the license or licenses involved, as hereinafter provided. 

Sec. 35. Minnesota Statutes 1988, section 349.34, is amended to read: 

349.34 [PROCEEDINGS BEFORE ISSUING AUTHORITY; ORDER 
TO SHOW CAUSE.] 

YpeR tfle ~ e.f stteft iRforlflotion ffefft ftftt e.f tfte ~ offieers 
,efeFFed !<, iR seeliefl 349.33, #~If an issuing authority, on receipt of 
information from a peace officer described in section 349.33, is of the 
opinion that cause exists for the suspension or revocation of ~ stiel½ a 
license, #left ....,. the authority shall issue an order to show cause directed 
to the licensee of the premises, stating the ground upon which the pro
ceeding is based and requiring the licensee to appear and show cause at a 
time and place, within the county in which the licensed premises are located, 
not less than ten days after the date of the order, why the license should 
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not be suspended or revoked. That order to show cause shall be served 
upon the licensee in the manner prescribed by law for the service of sum
mons in a civil action, or by certified mail, not less than eight days before 
the date fixed for the hearing thereof. A copy of the order shall forthwith 
be mailed to the owner of the premises, as shown by the records in the 
office of the county recorder, al the owner's last known post office address. 
A copy of the order shall at the same time be mailed to any other issuing 
authority, of which the authority issuing the order to show cause has knowl
edge, by which other license to that licensee may have been issued, and 
any such other authority may participate in the suspension or revocation 
proceedings after notifying the licensee and the officer or authority holding 
the hearing of its intention so to do on or before the date of hearing, and 
after the hearing take such action as it could have taken had it instituted 
the suspension or revocation proceedings in the first instance. 

Sec. 36. Minnesota Statutes 1988, section 349.35, subdivision I, is 
amended to read: 

Subdivision I. [SUSPENSION; REVOCATION; STAY; APPEAL.] If, 
upon the hearing of the order to show cause, it appears that the licensee 
intentionally possessed or willfully kept upon the licensed premises any 
gambling device, then the license or licenses under which the licensed 
business is operated on the licensed premises, shall be suspended or revoked. 
The order of suspension or revocation shall not be enforced during the 
period allowed by section 349. 39 for taking an appeal. 

Sec. 37. Minnesota Statutes 1988, section 349.36, is amended to read: 

349.36 [DUTIES OF COUNTY ATTORNEY.] 

The county attorney of the county in which the hearing is held, or the 
city a11orney if the issuing authority is the city, shall attend the hearing, 
interrogate the witnesses, 1111<1 advise the issuing authoritys +he ~ 
alleFRey ""6Hals&, and appear for the issuing authority on any appeal taken 
pursuant to the provisions of section 349. 39. 

Sec. 38. Minnesota Statutes 1988, section 349.38, is amended to read: 

349.38 [PROPERTY OWNERS LIABILITY.] 

When a license is suspended or revoked under the provisions of sections 
349.30 to 349.39, the owner of the premises upon which any licensed 
business has been operated shall not be penalized by reason thereof unless 
it is established that the owner had knowledge of the existence of the 
gambling devices resulting in license suspension or revocation. 

Sec. 39. Minnesota Statutes 1988, section 349.39, is amended to read: 

349.39 [APPEAL TO DISTRICT COURT; STAY; CONTINUANCE 
UNDER BOND; HEARING UPON ONE YEAR LIMITATION ON 
PREMISES.] 

Any licensee, or any owner of licensed premises, aggrieved by an order 
of an issuing authority suspending or revoking any I icense may appeal from 
that order to the district court of the county in which the licensee resides 
by serving a notice of the appeal upon the issuing authority or the clerk 
thereof. The notice of appeal shall state that the person appealing takes an 
appeal to that district court from the order suspending or revoking the 
license or licenses, describing them and identifying the order appealed 
from. This notice shall be served within 15 days from the date of service 
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of the order appealed from, and the same, with proof of service thereof, 
shall be filed with the court administrator of the district court of the proper 
county. The appeal shall stand for trial at the next term of the district court 
following the filing of the notice of appeal, without the service of any 
notice of trial, and shall be tried in the district court de novo. The trial 
shall be by jury if the appellant shall so demand. The licensee may continue 
to operate the licensed business or businesses until the final disposition of 
such appeal. If the district court upon the appeal shall determine that any 
license involved in the appeal should be suspended or revoked, it may, 
nevertheless, in its discretion permit the continuance of the licensed busi
ness under a bond in the amount and in the form and containing the con
ditions prescribed by the court. The district court on the appeal, or in a 
separate proceeding, may permit the issuance of a new license to a different 
licensee before the expiration of the period of one year specified in section 
349.35, subdivision 2, upon such terms and conditions imposed by the 
court as will insure that no gambling device shall thereafter be maintained 
upon the licensed premises. 

Sec. 40. Minnesota Statutes 1988, section 349.50, subdivision 8, is 
amended to read: 

Subd. 8. [VIDEOGAMEOFCHANCE.] "Videogameofchance" means 
games or devices that simulate games commonly referred to 

as poker, blackjack, craps, hi-lo, roulette or other common gambling forms, 
though not offering any type of pecuniary award or gain to players. The 
term also includes any video game having one or more of the following 
characteristics: 

(I) it is primarily a game of chance, and has no substantial elements of 
skill involved; 

(2) it awards game credits or replays and contains a meter or device 
which records unplayed credits or replays aaEI eeR!aiRs 11<1e¥iee!ftllt l'eFRlits 
tltetB ~ ~ eafteele8. 

Sec. 41. Minnesota Statutes 1988, section 349.55, is amended to read: 

349.55 [GAME SPECIFICATIONS.] 

No payment may be made directly from any game or in connection with 
the operation of any device. Each game must contain a random character 
generator, and any internal meter must be nonresetable. Aftyg&RI<! eaReeliRg 
~ <>F eFe<li!s fftllS! e<Hteel !ftefft flt> - fflftll ese 11! 11 ame,. A video 
game of chance may not contain or have attached to it any switch, lever. 
button, or other device capable of canceling replays or credits in any way 
other than by playing the game offered by the machine. A person may not 
cancel replays or credits on a video game of chance in any way other than 
by playing the game offered by the machine. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 349A.02, sub
division 5, is amended to read: 

Subd. 5. [GOMP!l~ISATIOM INCENTIVE PLAN.] T1'e eORll'eRsalioR 
ef eRll'loyees in .i.e di, isieR is as .,,e,.ided if> el>llj>lef ~ Subject to the 
provisions of section 43A. 18, subdivision 1, the eemmissiaaer ef Offlf!l0~1ee 
relotioas director may,aHhe~ef the diFeeteF, develop and implement 
a plan for making incentive payments to employees of the division whose 
primary responsibilities are in marketing. 
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Sec. 43. Minnesota Statutes 1989 Supplement, section 349A.06, sub
division 2, is amended to read: 

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract with a 
retailer who: 

(I) is under the age of 18; 

(2) is in business solely as a seller of lottery tickets; 

(3) owes $500 or more in delinquent taxes as defined in section 270. 72; 

( 4) has been convicted within the previous five years of a felony or gross 
misdemeanor, any crime involving fraud or misrepresentation, or a gam
bling-related offense; 

(5) is a member of the immediate family, residing in the same household, 
as the director, board member, or any employee of the division; e, 

(6) in the director's judgment does not have the financial stability or 
responsibility to act as a lottery retailer, or whose contracting as a lottery 
retailer would adversely affect the public health, welfare, and safety, or 
endanger the security and integrity of the lottery; or 

(7) is a currency exchange, as defined in section 53A.0/. 

A contract entered into before August I, /99/, that violates clause (7) 
may continue in effect until its expiration but may not be renewed. 

(b) An organization, firm, partnership, or corporation that has a stock
holder who owns more than five percent of the business or the stock of the 
corporation, an officer, or director, that does not meet the requirements of 
paragraph (a), clause (4), is not eligible to be a lottery retailer under this 
section. 

(c) The restrictions under paragraph (a), clause (4), do not apply to an 
organization, partnership, or corporation if the director determines that the 
organization, partnership, or firm has terminated its relationship with the 
individual whose actions directly contributed to the disqualification under 
this subdivision. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 349A.06, sub
division 4, is amended to read: 

Subd. 4. [CRIMINAL HISTORY.) The director may request the director 
of gambling enforcement to investigate all applicants for lottery retailer 
contracts to determine their compliance with the requirements of subdi
vision 2. The director may issue a temporary contract, valid for not more 
than 90 days, to an applicant pending the completion of the investigation 
or a final determination of qualifications under this section. The director 
has access to all criminal history data compiled by the director of gambling 
enforcement on: (I) a person holding or applying for a retailer contract, 
(2) a person holding a lottery vendor contract or who has submitted a bid 
on such a contract, and ( 3) a person applying for employment with the 
lottery. 

Sec. 45. Minnesota Statutes 1988, section 609.75, subdivision 4, is 
amended to read: 

Subd. 4. [GAMBLING DEVICE.] A gambling device is a contrivance 
which for a consideration affords the player an opportunity to obtain some
thing of value, other than free plays, automatically from the machine or 
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otherwise, the award of which is determined principally by chance. "Gam
bling device" includes any video game of chance, as defined in section 
349.50, subdivision 8, that is not in compliance with sections 349.50 to 
349.60. 

Sec. 46. Laws 1989, First Special Session chapter I, article 13, section 
27, is amended to read: 

Sec. 27. [STATE TO BE SUPPLIER OF GAMBLING EQUIPMENT.] 

l'latwHhstondieg ~efftef ffl-Wte#te eeatrar~•. After June 30, -1-9981993, 
the state of Minnesota will be the sole supplier of all gambling equipment 
under Minnesota Statutes, chapter 349. The commissioner of revenue shall 
no later than Jeeuery I~ -l-99il December 7, 1992, submit to the legislature 
a bill making all statutory changes required to implement this section 
including proposing the required staff and appropriation. The bill shall 
include provisions requiring the state to provide an adequate supply and 
variety of gambling equipment and to supply it efficiently. The commis
sioner of revenue shall provide copies of this bill to the chair of the house 
of representatives tax committee and to the chair of the senate committee 
on taxes and tax laws. Notwithstanding any contrary requirements of Min
nesota Statutes, section 3C.035, subdivision 2, the revisor shall assess the 
commissioner of revenue for the actual cost of bill drafting services ren
dered to the department with respect to the bill required by this section. 

Sec. 47. [TRANSFER OF GAMBLING EQUIPMENT.] 

Until January 1, 1991, Minnesota Statutes, section 349.2127, subdi
vision 4, does not prohibit the otherwise lawful transfer of gambling equip
ment to a licensed facility located in Minnesota from a facility located in 
an adjoining state that is owned and operated by the licensed Minnesota 
distributor who makes the transfer. 

Sec. 48. [PULL-TABS; DEADLINE FOR USE.] 

A deal of pull-tabs or tipboards received by an organization before 
September 1, 1989, must be put into play by the organization before 
September 1, 1990, unless the deal bears a serial number that allows it 
to be traced back to the manufacturer and to the distributor who sold the 
deal to the organization. An organization in possession after August 3 I, 
1990, of a deal of pull-tabs and tipboards the organization received before 
September I, 1989, may not put the deal in play and must remove it from 
the organization's inventory and return it to the manufacturer. 

Sec. 49. [REPEALER.] 

( a) Minnesota Statutes 1988, sect ions 349. I 4; and 349 .214, subdivisions 
I, la, 3, and 4; and Minnesota Statutes Second 1989 Supplement, section 
349 .2 I 4, subdivision 2, are repealed. 

(bl Minnesota Statutes 1989 Supplement, sections 349.20 and 349.21, 
are repealed. 

Sec. 50. [EFFECTIVE DATE.] 

Sections 46, 47, and 48 are effective the day following final enactment. 
Sections 16, 17, 23, 24. 25, and 49, paragraph (b). are effective January 
I, 1991. 
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ARTICLE 2 

PENALTY PROVISIONS" 

Amend lhe title accordingly 

8343 

Mr. Stumpf moved lo amend the Lantry amendment to H. E No. I 89 I as 
follows: 

Pages 48 and 49, delele section 46 

Page 49, line 36, delete the second "and" 

Page 50, line I, after "2" insert"; and laws 1989, First Special Session 
chapter 1, article 13, section 27" 

Renumber the sections of article I in sequence and correct the internal 
references 

The motion prevailed. So the amendment to lhe amendment was adopted. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate for the balance of the pro
ceedings on H.E No. 1891. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. McGowan moved to amend the Lantry amendment to H. E No. 1891 
as follows: 

Page 3, line 18, delete everything after "process" and insert a semicolon 

Page 3, delete line I 9 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Gustafson moved to amend the Lantry amendment to H.E No. 189 I 
as follows: 

Page 36, line 22, before the period, insert "unless authorized by the 
board" 

Page 49, after line 33, insert: 

"Sec. 49. [LOAN AGREEMENTS.] 

Section 26, subdivision 5, does not apply to lending agreements executed 
before August 1, 1990." 

Renumber the sections of article I in sequence and correct lhe internal 
references 

Mrs. Lantry requested division of the amendment as follows: 

First portion: 

Page 36, line 22, before the period, insert "unless authorized by the 
board" 

Second portion: 

Page 49, after line 33, insert: 

"Sec. 49. [LOAN AGREEMENTS.] 

Section 26, subdivision 5, does not apply to lending agreements executed 
before August I, I 990." 
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Renumber the sections of article I in sequence and correct the internal 
references 

Mr. Gustafson withdrew the first portion of his amendment. 

The question was taken on the adoption of the second portion of the 
amendment. The motion prevailed. So the second portion of the amendment 
to the amendment was adopted. 

Mr. Samuelson moved to amend the Lantry amendment to H.F. No. 1891 
as follows: 

Page 3, line 34, delete "and" 

Page 3, line 35, before the semicolon, insert ", and the tax imposed by 
section 349.212, subdivision 4" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Johnson, D.E. moved to amend the Lantry amendment to H.F. No. 
1891 as follows: 

Page 49, after line 33, insert: 

"Sec. 49. [APPROPRIATIONS.] 

Subdivision I. The sums shown in this section are appropriated from 
the general fund to the agencies and for the purposes indicated, to be 
available for the fiscal year ending June 30 in the years indicated. 

Subd. 2. PUBLIC SAFETY 

The approved complement of the depart
ment of public safety is increased by nine 
positions. 

This appropriation includes money to 
fully fund the department's current 
approved complement of 12 positions, as 
well as to enforce the criminal laws 
relating to gambling, conduct back
ground investigations, and train local 
law enforcement agencies. 

Appropriations previously made to the 
department of public safety to enforce 
lawful gambling regulations in fiscal year 
1990 do not cancel and are available for 
the second year of the biennium. 

Subd. 3. GAMING 

The approved complement of the depart
ment of gaming is increased by 30 
positions. 

This appropriation is to assist organi
zations that conduct lawful gambling 
activities to comply with state laws and 
regulations. 

Subd. 4. ATTORNEY GENERAL 

1990 1991 

$1,078,000 

1,623,000 

45,000 
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The approved complement of the office 
of attorney general is increased by one 
position. 

This appropriation is to assist other 
agencies with gambling-related legal 
matters. 

Subd. 5. REVENUE 

The approved complement of the depart-
ment of revenue is increased by seven 
positions. 

This appropriation is to oversee tax 
compliance of organizations involved with 
lawful gambling." 

50,000 

8345 

350,000 

Renumber the sections of article I in sequence and correct the internal 
references 

The question was taken on the adoption of the Johnson, D.E. amendment 
to the Lantry amendment. 

The roll was called, and there were yeas 21 and nays 39, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker 
Frederick 
Gustafson 
Johnson, D. E. 
Knaak 

Laidig 
Larson 
Lessard 
McGowan 
McQuaid 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 

Davis Hughes 
DeCramer Johnson, D.J. 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederickson, D.J. Luther 
Frederickson. D.R. Marty 
Freeman Merriam 

Mehrkens 
Olson 
Pariseau 
Piepho 
Ramstad 

Metzen 
Moe. R.D. 
Morse 
Novak 
Pehler 
Peterson, R.W. 
Piper 
Pogemiller 

Storm 

Purfeerst 
Renneke 
Samuelson 
Schmitz 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

Mr. Dicklich moved to amend the Lantry amendment to H.E No. 1891 
as follows: 

Page 13, lines 17 and 18, reinstate the stricken language 

Page 19, line 3, before the semicolon, insert "within the past five years" 

Page 22, lines 2 and 3, reinstate the stricken language 

Page 28, line 26, before the semicolon, insert "within the past five years" 

The question was taken on the adoption of the Dicklich amendment to 
the Lantry amendment. 

The roll was called, and there were yeas 8 and nays 51, as follows: 

Those who voted in the affirmative were: 
Davis 
Dicklich 

Johnson. D.J. 
Langseth 

Marty 
Morse 

Pogemiller Samuelson 
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Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Decker Knaak 
DeCramer Kroening 
Diessner Laidig 
Flynn Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 

Me1zen 
Moe,R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Purfeerst 
Ramstad 

[9ISTDAY 

Reichgott 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 
Waldori 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the Lantry amendment, as amended. The motion 
prevailed. So the Lantry amendment, as amended, was adopted. 

Mr. DeCramer moved to amend H.E No. 1891, as amended by the Senate 
April 18, 1990, as follows: 

(The text of the amended House File is identical to S.F. No. 1853.) 

Page 1, after line 23, insert: 

"ARTICLE I 

REGULATORY PROVISIONS 

Section I. Minnesota Statutes 1988, section 349.12, subdivision 10, is 
amended to read: 

Subd. IO. "Pull-tab" means a single folded or banded ticket or a card 
with a face covered to conceal one or more numbers or symbols, where 
one or more of each set of tickets or cards has been designated in advance 
as a winner. "Pull-tab" also includes a ticket sold in a gambling device 
known as a ticket jar, and includes plays on a video pull-tab device. 

Sec. 2. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. JOa. [VIDEO PULL-TAB DEVICE.] "Video pull-tab device" means 
an electronic video device that on the insertion of cash or a token simulates 
the game of pull-tabs. 

Sec. 3. Minnesota Statutes I 988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. JOb. [VIDEO PULL-TAB DEVICE MEMORY CHIP.] "Video pull
tab device memory chip" means a memory chip used or intended for use 
in driving a video pull-tab device. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 349.12, subdivi
sion 15, is amended to read: 

Subd. 15. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo cards or sheets, devices for selecting bingo numbers, pull-tabs, jar 
tickets, video pull-tab devices, paddlewheels, and tipboards. 

Sec. 5. Minnesota Statutes 1988, section 349.12, subdivision 18, is 
amended to read: 

Subd. 18. [DEAL.] "Deal" means each separate package, or series of 
packages, consisting of one game of pull-tabs or tipboards with the same 
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serial number, and also includes a video pull-tab device memory chip. 

Sec. 6. Minnesota Statutes Second 1989 Supplement, section 349.12, 
subdivision 19, is amended to read: 

Subd. 19. [IDEAL GROSS.] "Ideal gross" means the total amount of 
receipts that would be received if every individual ticket in the pull-tab or 
tipboard deal was sold at its face value. In the calculation of ideal gross 
and prizes, a free play ticket shall be valued at face value. In the case of 
video pull-tab devices "ideal gross" is the total amount of receipts that 
can be received by the memory chip driving the device. 

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 33. I VIDEO PULL-TAB DEVICE WHOLESALER.] "Video pull
tab device wholesaler" is a person who purchases video pull-tab devices 
from a manufacturer and sells them to a distribu1or. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 349. 161 , 
subdivision I, is amended to read: 

Subdivision I. [PROHIBITED ACTS; LICENSES REQUIRED.] No per
son may: 

(I) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other than for lawful gambling exempt or 
excluded from licensing tHMlet= 5eefttffl 349.214, ex.cepl to an organization 
licensed for lawful gambling; 

(2) sell, offer for sale, or furnish gambling equipment le a11 ergani,alien 
lieensee for lawful gambling without having obtained a distributor license 
under this section; 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
state that is not purchased or obtained from a manufacturer or distributor 
licensed under this chapter, or in the case of video pull-tab devices, pur
chased or obtained from a manufacturer or a video pull-tab device whole
saler; or 

(4) sell, offer for sale, or furnish gambling equipment for use within the 
state that has the same serial number as another item of gambling equipment 
of lhe same type sold or offered for sale or furnished for use in the state 
by that distributor. 

Ne lieensee ergaai,atiea lflflY p"rehase gamMiag •~uipmeal frem "HY 
f"'FS0R Rel lieeasee !IS a eistri~utor llfltief this seetiea. 

Nothing in this subdivision prohibits the otherwise lawful sale of video 
pull-tab devices to a distributor by a licensed video pull-tab device wholesaler. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 349.161, is amended 
by adding a subdivision lo read: 

Subd. 9. [LEASES OF VIDEO PULL-TAB DEVICES.] For purposes of 
this section the terms "sell" and "sale" include the lease of a video pull
tab device by a distributor to a licensed organization. 

Sec. 10. [349.161 IJ !VIDEO PULL-TAB DEVICE WHOLESALER.] 

Subdivision I. [LICENSE REQUIRED.] A person may not engage in the 
business of purchasing video pull-tab devices from a manufacturer/or sale 
to a distributor without having obtained a license from the board. The 
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board may issue a license to persons who meet the qualifications of this 
section if the board determines that issuance of the license is consistent 
with the purposes of sections 349.I I to 349.23. Applications must be on 
a form the board prescribes. Video pull-tab device wholesaler's licenses 
are valid for one year. The fee for a video pull-tab device wholesaler's 
license is $2,500. 

Subd. 2. [QUALIFICATIONS.] A license may not be issued under this 
section to a licensed distributor. In addition, a license may not be issued 
under this section to a person, or to a corporation, firm, or partnership 
that has as an officer, director; other person in a supervisory or manage
ment position, or employee eligible to make sales on behalf of the distrib
utor, a person, who: 

(I) has been convicted of a felony within the last five years; 

(2) has ever been convicted of a felony involving fraud or misrepresen-
tation or a crime involving gambling; 

/3) is or has ever been engaged in an illegal business; 

/4) owes $500 or more in delinquent taxes as defined in section 270.72; 

(5) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; or 

/6) after demand, has not filed tax returns required by the commissioner 
of revenue. 

Subd. 3. [PROHIBITIONS.] A prohibition applicable to distributors or 
manufacturers under section 349.161, subdivision 5, applies to video pull
tab device wholesalers. 

Subd. 4. [REVOCATION; SUSPENSION.] A license under this section 
may be suspended by the board for a violation of law or board rule. A 
license under this section may be revoked for failure to meet the qualifi
cations in subdivision 2 at any time or for a willful violation of law or 
board rule. A revocation or suspension is a contested case under sections 
14.57 to 14.69 of the administrative procedure act. 

Sec. 11. [349.173] [VIDEO PULL-TAB DEVICES.] 

Subdivision I. [LICENSES.] (a) An organization may not operate a 
video pull-tab device for which the board has not issued a license. An 
application for a video pull-tab device license must be on a form the board 
prescribes and must contain the following information: 

( 1) the name, address, and license number of the organization applying 
for the license; 

/2) the name, address, and license number of the distributor that will 
be leasing the device to the applicant; 

( 3) the name and address of the premises on which the device is to be 
located; 

/4) the serial number or other identifying number, the model number, 
and the name of the manufacturer of the device; and 

/5) other information the board deems necessary to identify the device 
and insure its compliance with law and board rules. 

( b) A license issued under this section is valid for one year. The board 
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shall set and charge a fee for each license under this section in an amount 
sufficient to reimburse the board/or its costs in administering and enforcing 
this section and rules adopted by the board under subdivision I I, other 
than the costs recovered under subdivision 3. Fee receipts must be credited 
to a video pull-tab account. Money in the account is appropriated to the 
board to administer and enforce this section and rules adopted by the 
board under subdivision 11. 

(c) A License issued under this section must display all the information 
required in paragraph (a/, clauses (I I to (5). 

(d/ The license must specify by name the persons whom rhe board has 
authorized to have accesJ to the device, and the extent of the access. The 
board may not authorize a person to have access who is not: (I) an active 
member of the licensed organization applying/or the license; (2) a licensed 
distributor; or (3) an employee of a licensed distributor. A person, other 
than a licensed peace officer or an authorized employee of the hoard, the 
commissioner of revenue or the commissioner of public safe/ y may not 
obtain or a/tempi lo obtain access to a device or to any of its parts or 
components unless the person is named on the license and authorized by 
the board to have access. 

Subd. 2. [LICENSES; LIMITATIONS.] (a/ The board may not have 
outstanding at any time more than I 00 licenses issued under this section. 
The board shall, in issuing licenses under this section, insure as nearly as 
practicable that the locations of the licenses are equally divided between 
locations where paper pull-tabs will also be sold and locations where paper 
pull-tabs will not be sold. 

(b) Licenses issued under this section expire July I, /993. 

Subd. 3. [INSPECTION OF DEVICES.] (a) The board may issue a video 
pull-tab device license only for a device that has first been tested and 
certified, by a laboratory approved by the board, as being in compliance 
with all applicable law and rules. The board shall examine and if necessary 
conduct tests on each video pull-tab device for which a license is applied, 
and may examine and if necessary conduct tests on any component of the 
video pull-tab device. The board may request the assistance of the com
missioner of public safety or contract for the services of a consultant or 
testing laboratory in making examinations or conducting tests. The board 
shall require that the manufacturer of a video pull-tab device pay all costs 
of examining and testing the device or any of its components. 

(b/ A manufacturer, distributor, or video pull-rah device wholesaler may 
not sell or lease a video pull-tab device unless the board has determined 
that the device and all its components are in compliance with all applicable 
Laws and rules. 

Subd. 4. [DISPLAY OF LICENSE.] An organization operating a video 
pull-tab device shall prominently display the license on the device at all 
times when the device is available for play by the public. An organization 
may display a license only on the device for which it was issued. 

Subd. 5. [SPECIFICATIONS.] (a) A video pull-tab device approved by 
the board must be driven by a sealed memory chip displaying or having 
attached the information the board deems necessary, which must include 
identification of the manufacturer and the number of plays for which the 
chip has been programmed. The chip must he secured within the device 
by a strip of security rape of a type approved by the board. capable of 
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evidencing the removal of the chip from its memory board. 

/b) A chip must be programmed for a specific number of plays and be 
incapable of offering any plays in excess of that number. The number of 
plays programmed onto any chip must be the number on which tax has 
been paid under section 349.212, subdivision 4. The chip must be pro
grammed to accept only the same price for all plays on the chip. A chip 
must also have programmed onto it the percentage of plays that are winning 
plays and the percentage of total receipts on all plays that are returned 
to players as prizes, and may not be capable of having these percentages 
altered. Winning plays must be randomly distributed on each chip, and a 
chip must be designed and programmed in such a way that the location of 
winning chances cannot be determined in advance. A chip on which all 
programmed plays have been exhausted must be replaced before the device 
may again be operated. 

(c) A video pull-tab device must display, on the video screen or elsewhere, 
the price of each chance, the percentage of total chances on the chip that 
are winning chances, and the number of free games or credits awarded 
for each successful chance. If the information is displayed on the video 
screen it must be displayed at all times when the machine is operable but 
not being played. The video pull-tab device memory chip must be pro
grammed to display on the video screen the unique serial number of the 
chip and a statement that the chip is to be sold only in Minnesota. 

(d) A video pull-tab device must contain a prize meter with a printer. 
The prize meter must be capable of dispensing to any player a voucher 
containing: 

(I) the name of the establishment where the device is located; 

/2) the organization operating the device; 

/3) the license number of the device; 

(4) a sequential number of the voucher and a separate encrypted vali-
dation number; 

/5) the time and date of the play; 

/6) the value of any credits won; and 

(7) other information the board by rule requires. 

The prize meter must print and retain inside the device a copy of each 
such voucher issued. The device must not be capable of returning anything 
to the player other than the voucher. 

(e) A video pull-tab device must contain electronic accounting meters 
that are maintained at all times, including when the game is not being 
supplied with external power. The following information must be recorded 
and stored on a meter capable of maintaining totals of not less than eight 
digits: 

(I) total coins and bills inserted by players, and their value; 

/2) total credits wagered; 

( 3) total credits won; and 

( 4) total credits paid out by printed ticket voucher. 
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The following information must be recorded and stored on a meter capa
ble of maintaining totals of not less than six digits: 

(/) the number of times access was obtained to the compartment con
taining the memory chip; 

(21 the number of chances played on the memory chip: and 

(3) the number of cumulative credits representing credits won and money 
inserted by a player but not redeemed or played off 

The electronic accounting meters described in this paragraph may be 
cleared only by an employee of the board, or by an authorized person in 
the presence of an employee of the board. The organization to which the 
device was leased must make a written record of the readings before and 
after clearing. The record must include the reason why the meter was 
cleared. A separate record must be made for each meter cleared. If the 
record is kept by an authorized person, a copy must be provided to the 
board. 

(JI A video pull-tab device may not offer any game or gambling form 
other than the simulation of the game of pull-tabs. 

(gl A video pull-tab device may not have any functions or parameters 
adjustable by or through any separate video display or input codes except 
for the adjustment of wholly cosmetic features. 

(hi A video pull-tab device must contain a meter and printer that issues, 
on activation of a switch, an accounting ticket containing the following 
information: 

(II the name of the licensed organization: 

(21 the location of the device; 

(31 the license number and manufacturer's serial number of the device; 

(41 the time and date of the printout: 

(5 I the registration number of the chip driving the device: and 

(61 the readings from the meter required under paragraph (el. 

A person may not activate the switch required in this paragraph who is 
not authorized by the board to do so. 

Subd. 6. [HARDWARE REQUIREMENTS.] (al A video pull-tab device 
must have: 

(I) a surge protector for all power fed to the device; 

(21 a power switch located in an accessible place inside the device that 
controls the electrical current that powers the device: 

(3) a separate secure compartment for holding coins or currency, with 
a key or combination different from that used for unlocking any other part 
of the device; and 

(41 a battery back-up or its equivalent that allows the electronic meters 
of the device to maintain accurate readings of the following information 
for not less than 180 days after power is discontinued to the device: 

(ii current and total tallies for amounts wagered and paid out: 

(ii) records of access to the logic board compartment; 
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(iii) records of access to the cash and coin compartments; and 

(iv) other information the board by rule requires. 

(b) A video pull-tab device must not have: 

(I) a hardware switch capable of altering the payment tables or payout 
percentages of the device; or 

(2) a mechanism or program that will cause the electronic accounting 
meters to clear automatically. 

(c) A video pull-tab device and its components must not be capable of 
being adversely affected by static discharge, radio frequency interference, 
or other electromagnetic interference. 

(d) Logic boards, memory chips, and other logic control components of 
a video pull-tab device must be located in a locked compartment that is 
separate from any other compartment. The key or combination of this 
compartment must be different from that used for unlocking any other part 
of the device. 

( e) A video pull-tab device must not be capable of being activated by a 
credit card. 

Subd. 7. [LOCATIONS.] (a) An organization may place a video pull
tab device for operation only in a location approved by the board and 
specified on the license. The board may not approve a location unless the 
sale of alcoholic beverages at on-sale is authorized at the location under 
chapter 340A. The board may not allow the placement of more than two 
video pull-tab devices in any location. 

(b) All leases by which a licensed organization leases space in a location 
for the placement of a video pull-tab device are subject to section 349.18. 

( c) The board, the commissioner of revenue, and the commissioner of 
public safety may inspect at any time a location agreement made between 
a distributor and a licensed organization governing the terms of leasing 
a video pull-tab device. 

(d) A video pull-tab device must stand where it can readily be observed 
by employees of the location or persons supervising the device on behalf 
of a licensed organization. 

Subd. 8. [CONDUCT OF GAMBLING ON VIDEO PULL-TAB 
DEVICES.] A person receiving compensation for participating in the con
duct of gambling on a video pull-tab device may not gamble on the device 
while so participating. A person receiving compensation for participating 
in the conduct of gambling on a video pull-tab device or an employee of 
the lessor of the premises on which the device is located may not provide 
any information on the device that would give a player an unfair advantage 
in operating the device. A person underage 18 may not wager on or receive 
a prize from a video pull-tab device. 

Subd. 9. [PAYMENT OF PRIZES.] An organization may not pay a prize 
won on a video pull-tab device except on presentation by the winner of the 
ticket voucher printed by the device's prize meter. The law and board rules 
governing the retention of winning pull-tabs apply to ticket vouchers. An 
organization must, when a ticket voucher is presented and paid, immedi
ately deface the voucher in a manner that prevents its reuse. 

Subd. 10. [LIMITATION OF PRIZES.] A video pull-tab device may not: 
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(2) award a single prize of more than $250. 
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Subd. I I. [RULES.] The board may by rule provide additional require
ments for video pull-tab devices as it deems necessary to ensure their 
integdty and the full accounting for all play on them. The rules may 
include, but need not be limited to: 

( 1) procedures and criteria for authorization of persons to have access 
to any locked area of a video pull-tab device; 

(2) additional device specifications; 

(3) methods for determining the randomness of prize distribution on a 
memory chip; 

(4) testing procedures for video pull-tab devices; and 

(5) methods for monitoring play on video pull-tab devices. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 349.212, 
subdivision 1, is amended to read: 

Subdivision I. [IMPOSITION.] +here is hereey iffiresea A tax is imposed 
on all lawful gambling, other than (I) pull-tabs purchased and placed into 
inventory after January I, I 987, and (2) tipboards purchased and placed 
into inventory after June 30, 1988, and (3) operation of video pull-tab 
devices, at the rate of ten percent on the gross receipts as defined in section 
349 .12, subdivision 26, less prizes actually paid. The tax imposed by this 
subdivision is in lieu of the tax imposed by section 297 A.02 and all local 
taxes and license fees except a fee authorized under section 349.16, sub
division 4 8, or a tax authorized under section 349.212, subdivision 5. 

The tax imposed under this subdivision is payable by the organization 
or party conducting, directly or indirectly, the gambling. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 349.212, 
subdivision 4, is amended to read: 

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) +here is iRlpesea A 
tax is imposed on the sale of each deal of pull-tabs and tipboards sold by 
a licensed distributor, and each read-only memory chip intended to drive 
a video pull-tab device. The rate of the tax is two percent of the ideal gross 
of the pull-tab or tipboard deal or the chip. The sales tax imposed by 
chapter 297A on the sale of the pull-tabs and tipboards by the licensed 
distributor and on the sale of a chip intended to drive a video pull-tab 
device is imposed on the retail sales price less the tax imposed by this 
subdivision. The retail sale of pull-tabs or tipboards by the organization 
is exempt from taxes imposed by chapter 297 A if the tax imposed by this 
subdivision has been paid and is exempt from all local taxes and license 
fees except a fee authorized under section 349.16, subdivision 4 8. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the customer, to 
a common or contract carrier for delivery to the customer, or when received 
by the customer's authorized representative at the distributor's place of 
business, regardless of the distributor's method of accounting or the terms 
of the sale. 

The tax imposed by this subdivision is imposed on all sales of pull-tabs 
and tipboards, except the following: 
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(l) sales to the governing body of an Indian tribal organization for use 
on an Indian reservation; 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or of a 
Province of Canada, as long as all statutory and regulatory requirements 
are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) In the case of a memory chip intended to drive a video pull-tab 
device, the liability for the tax imposed by this section is incurred when 
the chip has been delivered by the distributor to the purchaser, to a common 
carrier for delivery to the purchaser: or when received by the purchaser's 
representative at the distributor's place of business, regardless of the dis
tributor's method of accounting. 

( d) Pull-tabs and tipboards sold to an organization that sells pull-tabs 
and tipboards under the exemption from licensing in section 349.214, 
subdivision 2, paragraph (b), are exempt from the tax imposed by this 
subdivision. A distributor must require an organization conducting exempt 
gambling to show proof of its exempt status before making a tax-exempt 
sale of pull-tabs or tipboards to such an organization. A distributor shall 
identify, on all reports submitted to the commissioner, all sales of pull
tabs and tipboards that are exempt from tax under this subdivision. 

Sec. I 4. Minnesota Statutes I 988, section 349. 2121 , subdivision l , is 
amended to read: 

Subdivision I. [APPLICATION AND ISSUANCE.] Every distributor 
licensed by the board who sells pull-tabs and tipboards to organizations 
authorized to sell pull-tabs and tipboards under this chapter, and every 
manufacturer who sells video pull-tab devices under this chapter, must file 
with the commissioner of revenue an application, on a form the commis
sioner prescribes, for a gambling tax identification number and gambling 
tax permit. The commissioner, when satisfied that the applicant has a valid 
license from the board, shall issue the applicant a permit and number. A 
permit is not assignable and is valid only for the distributor or video pull
tab device manufacturer in whose name it is issued. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 349.2121, sub
division 2, is amended to read: 

Subd. 2. [RECORDS.] ( a) A distributor shall keep at each licensed place 
of business complete and accurate records for that place of business, includ
ing itemized invoices of pull-tabs and tipboards held, purchased, manu
factured, or brought in or caused to be brought in from without this state, 
and of all sales of pull-tabs and tipboards. The records must show the 
names and addresses of purchasers, the inventory at the close of each period 
for which a return is required of all pull-tab and tipboard deals on hand, 
and other pertinent papers and documents relating to the purchase, sale, 
or disposition of pull-tab and tipboard deals. Books, records, and other 
papers and documents required by this section must be kept for a period 
of at least 3-1 /2 years after the date of the documents, or the date of the 
entries appearing in the records, unless the commissioner of revenue autho
rizes in writing their destruction or disposal at an earlier date. At any time 
during usual business hours, the commissioner of revenue, director of 
gambling enforcement, or any of their duly authorized agents or employees, 
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may enter a place of business of a distributor or organization, any site from 
which pull-tabs or tipboards or other gambling equipment are being sold, 
or any site at which lawful gambling is being conducted, and inspect the 
premises and the records required to be kept under this section to determine 
whether or not all the provisions of this section are being fully complied 
with. If the commissioner of revenue, director of gambling enforcement, 
or their duly authorized agents or employees are denied free access to or 
are hindered or interfered with in making an inspection of the distributor's 
place of business, the permit of the distributor may be revoked by the 
commissioner, and the license of the distributor may be revoked by the 
gambling control board. 

(b) A distributor who supplies to an organization a replacement video 
pull-tab device memory chip after all chances on the chip being replaced 
have been played shall retain the replaced chip for 3-/12 years from the 
date of its removal from the device. All provisions of law relating to the 
availability of a distributor's books and records apply to the chips. 

Sec. 16. Minnesota Statutes 1988, section 349.2121, subdivision 4a, is 
amended to read: 

Subd. 4a. [REFUND.] /a) If any deal of pull-tabs or tipboards registered 
with the board and upon which the tax imposed by section 349.212. sub
division 4, has been paid is returned unplayed to the distributor, or if a 
memory chip used to drive a video pull-tab device is returned to its man
ufacturer without having been put into play, the commissioner of revenue 
shall allow a refund of the tax paid. 

(bl In the case of a defective deal or defective memory chip registered 
with the board and upon which the taxes have been paid is returned to the 
manufacturer, the distributor shall submit to the commissioner of revenue 
certification from the manufacturer that the deal or chip was returned and 
in what respect it was defective. The certification must be in a form pre
scribed by the commissioner and must contain additional information the 
commissioner requires. 

/c) The commissioner may require that no refund under this subdivision 
be made unless the returned pull-tabs or tipboards, or the returned memory 
chip, have been set aside for inspection by the commissioner's employee. 

( d) Reductions in previously paid taxes authorized by this subdivision 
shall be made at the time and in the manner prescribed by the commissioner. 

ARTICLE 2 

PENALTY PROVISIONS" 

Amend the title accordingly 

Mr. Frank moved to amend the DeCramer amendment to H. E No. 1891 
as follows: 

Page 3, lines 29 and 30, delete "within the last five years" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the DeCramer amendment, as amended. 

The roll was called, and there were yeas 39 and nays 24, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brau,as 
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Cohen 
DeCramer 
Diessner 
Frederick 
Freeman 
Gustafson 
Hughes 
Johnson. D.E. 

Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
McGowan 

McQuaid 
Mehrkens 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 

Those who voted in the negative were: 
Beckman 
Berg 
Berglin 
Dahl 
Davis 

Decker Frederickson, D.R. Moe, D.M. 
Dickhch Johnson, D.J. Moe, R.D. 
Flynn Marty Morse 
Frank Merriam Novak 
Frederickson, DJ. Metzen Renneke 
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Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Storm 
Vickerman 

Schmitz 
Spear 
Stumpf 
Waldorf 

The motion prevailed. So the DeCramer amendment, as amended, was 
adopted. 

H.F. No. 1891 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 30, as follows: 

Those who voted in the affirmative were: 
Berg Flynn Kroening Moe, D.M. 
Berglin Frank Langseth Moe, R.D. 
Brandl Frederickson, D.J. Lantry Morse 
Cohen Freeman Luther Novak 
DeCramer Gustafson Marty Pehler 
Dick.lich Hughes Merriam Peterson, R. W. 
Diessner Johnson, D.J. Metzen Piper 

Those who voted in the negative were: 

Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Spear 

Adkins Bertram Frederick.son, D.R. McGowan Ramstad 
Anderson Brataas Johnson. D.E. McQuaid Renneke 
Beckman Dahl Knaak Mehrkens Storm 
Belanger Davis Laidig Olson Stumpf 
Benson Decker Larson Pariseau Vickerman 
Bernhagen Frederick Lessard Piepho Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1854: 

H.F. No. 1854: A bill for an act relating to real estate; validating certain 
cancellation of contracts; validating certain conveyances by religious cor
porations; allowing county boards to set certain fees charged by the exam
inerof titles; providing for the effect of dissolution on joint tenancy; permitting 
the filing of summaries of dissolution judgments in real estate filings; 
clarifying provisions on certain liens by reordering clauses; amending Min
nesota Statutes 1988, sections 287.01, by adding a subdivision; 500.19, 
subdivision 5; and 514.12, subdivision 3; Minnesota Statutes Second 1989 
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Supplement, section 508A.82; proposing coding for new law in Minnesota 
Statutes, chapters 315, 518, and 559; repealing Minnesota Statutes 1988, 
section 580.031. 

The House respectfully requests that a Conference Commitlee of 3 mem
bers be appointed thereon. 

Pugh, Kelly and Macklin have been appointed as such commitlee on the 
part of the House. 

House File No. 1854 is herewith transmitled to the Senate with the request 
that the Senate appoint a like commitlee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 17, 1990 

Mr. Peterson, R. W. moved that the Senate accede to the request of the 
House fora Conference Committee on H.f No. 1854, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, lo act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.f No. 2299 and the Conference Commitlee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2299 

A bill for an act relating to agriculture; establishing the Minnesota natural 
wild rice promotion advisory council; proposing coding for new law in 
Minnesota Statutes. chapter 30. 

April 5, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. f No. 2299, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.f No. 2299 be 
further amended as follows: 

Page I, line 10, delete "30.495" and insert" 1161645" 

Page I, line 15, delete "agriculture" and insert "trade and economic 
development" 

Page 2, line I, delete "commissioner of agriculture" and insert "depart
ment of trade and economic development" 

Page 2, line 3, after the period insert "The advisory council functions 
shall include but not be limited to addressing the issues of trademarking, 
labeling. packaging, consumer awareness, and marketing techniques nec
essary to the successful promotion of the exclusive and original nature of 
the home-grown Minnesota product. 
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The advisory council shall advise the department of trade and economic 
development annually of its activities and progress in this regard." 

Amend the title as follows: 

Page I, line 2, delete "'agriculture" and insert "trade and economic 
development" 

Page I, line 5, delete "30" and insert "I 16J" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ronald R. Dicklich, Bob Decker, Gregory 
L. Dahl 

House Conferees: (Signed) Karen Clark, Steve Trimble, Sylvester Uphus 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 2299 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2299 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Hughes Mehrkens Pogemiller 
Anderson DeCramer Johnson, D. E. Merriam Purfeerst 
Beckman Dicklich Johnson, D.J. Moe, D. M. Ramstad 
Belanger Diessner Knaak Moe, R.D. Reichgotl 
Benson Flynn Kroening Morse Renneke 
Berg Frank Laidig Novak Schmitz 
Bernhagen Frederick Langseth Olson Spear 
Bertram Frederickson, D.J. Larson Pariseau Storm 
Brandl Frederickson, D.R. Luther Pehler Stumpf 
Brataas Freeman Marty Peterson, R. W Vickerman 
Davis Gustafson McGowan Piepho Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1743 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1743 

A bill for an act relating to telephone service; regulating the installation 
of extended area service in exchanges; requiring the expansion of the met
ropolitan extended area telephone service, under some circumstances; pro
posing coding for new law in Minnesota Statutes, chapter 237. 

April 11, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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We, the undersigned conferees for S.F No. 1743, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F No. 1743 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [237.161] [EXTENDED AREA SERVICE.] 

Subdivision 1. [CRITERIA.] ( a) The commission shall grant a petition 
for installation of extended area service only when each of the following 
criteria has been met: 

{ 1) the petitioning exchange is contiguous to an exchange or local calling 
area to which extended area service is requested in the petition; 

(2) polling by the commission shows that a majority of the customers 
responding to a poll in the petitioning exchange favor its installation, 
unless all parties and the commission agree that no polling is necessary; 
and 

(3) at least 50 percent of the customers in the petitioning exchange make 
one or more calls per month to the exchange or local calling area to which 
extended area service is requested, as determined by a traffic study. 

The rate to the polled exchange must be available to its customers before 
the commission determines what proportion ofthemfavor the installation 
of extended area service. 

(b) For the purpose of clause (3), the commission shall include as a 
customer an FX telephone service subscriber in the petitioning exchange 
whose FX service is provided through the exchange or an exchange within 
the local calling area to which extended area service is sought. For the 
purposes of this subdivision, "FX" means tariffed telephone toll service 
provided by placing a telephone line from another telephone exchange area 
in the telephone customer's exchange area. 

( c) When the local calling area to which extended service is sought is 
the metropolitan local calling area in Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington counties and the petitioning exchange meets 
the criteria in paragraph (a), the telephone company serving the peti
tioning exchange shall make local measured service or another lower cost 
alternative to basic flat-rate service available to customers in the peti
tioning exchange. 

Subd. 2. !BASIS OF RATES; COSTS.] For a proposal to install extended 
area service, proposed rates must be based on specific additional cost 
incurred, operating expenses, actual cost for new facilities constructed 
specifically to provide for extended area service, net hook value of existing 
facilities transferred from another service to extended area service, a return 
on the capital investment associated with installinR and providing the extended 
area service, and appropriate contributions to common overheads. 

Subd. 3. [RATES. J ( a) When the local cal/in1; area to which extended 
service is sought is the metropolitan local calling area in Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, and Washington counties, 75 percent of 
the costs of providing extended area service, as identified in subdivision 
2, must be apportioned to lhe petitioning exchange and the remaining 25 
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percent apportioned to the exchange or exchanges to which extended area 
service is requested. When the proposed extended service area is not the 
metropolitan local calling area, the commission shall determine the appor
tionment of costs, provided that between 50 and 75 percent of the costs 
must be allocated to the petitioning exchange. The costs must be appor
tioned among the customers in an exchange so that the relationship between 
the rates for classes of basic local service remains the same. Rates within 
the existing metropolitan local calling area may not be raised as a result 
of the addition of a local exchange under this subdivision until the rates 
in the added exchange are at least equal to the highest rates in an adjacent 
exchange within the metropolitan local calling area, provided that the rates 
in the added exchange may not exceed the amount necessary to recover 
JOO percent of the costs and ensure that the rates are income neutral for 
the telephone company serving the added exchange. 

(b) The commission shall establish rates that are income neutral for 
each affected telephone company at the time at which the commission 
determines the extended area service rates. The commission shall consider 
the interests of all parties when determining a fair and equitable extended 
area service rate for a local telephone exchange that is newly included in 
the extended area service. 

(c) A telephone company that provides local telephone service in an 
exchange that is included in an extended service area shall include the 
extended area service rate in the basic rate for the purpose of billing 
customers so that only one line item charge appears on customers' bills 
for both rates. 

Subd. 4. [LATA BOUNDARIES.] When the commission has determined 
that a petition for inclusion of a local exchange in an extended service 
area should be granted under this section, but the inclusion of that local 
exchange would place a telephone company in violation of the federal 
prohibition on providing telephone service across a local access and trans
port area (LATA) line, as defined in section 237.57, subdivision 5, the 
commission shall order the affected telephone company to seek a waiver 
of the prohibition on the provision of service across the LATA line to the 
extent necessary to include the exchange in the extended service area. 

Subd. 5. [INTERSTATE EXTENDED AREA SERVICE.] No state 
boundary may be crossed to establish extended area service under this 
section, but an exchange may be added to an interstate extended service 
area in existence on the effective date of this section. 

Sec. 2. [METROPOLITAN EXTENDED AREA TELEPHONE SERVICE.] 

Subdivision 1. [DEFINITION.] For the purposes of this section, "met
ropolitan" or "metropolitan area" means all of the area within the counties 
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. 

Subd. 2. [REQUIRED EXPANSION OF METROPOLITAN EXTENDED 
AREA SERVICE.] Notwithstanding section I, by July 1, 1991, the public 
utilities commission shall expand the metropolitan extended area service 
local calling area to include each local service telephone exchange served 
by a central office or wire center located within the metropolitan area if 
a majority of the consumers in the exchange that respond to polling by 
the commission favor including that exchange in the metropolitan local 
calling area as determined under subdivisions 3 and 4. 

Subd. 3. [COMMISSION DUTIES; PROJECT.] The commission, in 
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cooperation with each affected telephone company. shall determine the 
rates that would be charged to the customers in each metropolitan exchange 
that is not currently included in the metropolitan local calling area if that 
exchange were to be included. The commission shall then conduct a poll 
of the customers in each exchange. The ballot or questionnaire sent to 
each customer must clearly identify the rate that would be charged to 
customers in that exchange if the exchange becomes part of the metro
politan extended service area and must be returnable to the commission, 
at no cost to the customers, within 60 days of the date the ballot or 
questionnaire was mailed. If a majority of the customers in an exchange 
who respond to the commission's poll indicate that they favor inclusion, 
the commission shall include that exchange in the metropolitan local calling 
area. 

Subd. 4. [COSTS; RATES.] The commission shall determine the costs 
and rates for each exchange subject to subdivision 3 in accordance with 
section I, subdivisions 2 and 3, and commission rules. 

Subd. 5. [FUTURE EXPANSION.] Customers in metropolitan exchanges 
that are not included in the metropolitan local calling area under subdi• 
vision 3 and customers in nonmetropolitan exchanges that want to be 
included in the metropolitan local calling area may petition the commission 
for inclusion under section I and commission rules, provided that no state 
boundary may be crossed in expanding the metropolitan local calling area. 

Subd. 6. [DUTIES; TELEPHONE COMPANIES.] Each telephone com
pany that is potentially affected by the activities of the commission in 
implementing subdivision 3 shall cooperate with the commission in deter• 
mining costs and rates and any other activity or determination necessary 
to implement that subdivision. 

Sec. 3. (REPEALER.] 

Section I is repealed effective June I, 1994. 

Sec. 4. [EFFECTIVE DATE; APPLICATION.] 

Sections I and 2 are effective the day following final enactment. Section 
J applies to all petitions pending before the public utilities commission on 
that date and to bills sent to customers in exchanges that become part of 
an extended service area after that date. Section 2 applies to local exchanges 
whose central offices or wire centers are located in the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. The public 
utilities commission shall suspend further action on any pending extended 
area service petition from an exchange governed by section 2 until the 
public utilities commission has implemented that section." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Robert J. Schmitz, Gene Waldorf, Ronald R. 
Dicklich 

House Conferees: (Signed) Joel Jacobs, Harold Lasley, Robert Vanasek 

Mr. Schmitz moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1743 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.f No. 1743 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 
Decker 

DeCramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Reichgott moved that S.F. No. 1853, No. 3 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

Mr. Dicklich moved that S. F. No. 394 be taken from the table. The motion 
prevailed. 

S.F. No. 394: A bill for an act relating to education; requiring a report 
on preparation of post-secondary education administrators and faculty. 

Mr. Dicklich moved that the Senate do not concur in the amendments 
by the House to S.F No. 394, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. Spear moved that S. F. No. I 081 be taken from the table. The motion 
prevailed. 

S.E No. 1081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; appropriating 
money. 

Mr. Spear moved that the Senate do not concur in the amendments by 
the House to S.F. No. I 081 , and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Messrs. Luther and McGowan introduced-

Senate Concurrent Resolution No. 12: A Senate concurrent resolution 
commemorating the life of Clinton Hill of New Hope, Minnesota, and 
recognizing the program he initiated, Kids for Saving Earth. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 12 be laid 
on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
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Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bil1s were read the first time and referred to the committees 
indicated. 

Mrs. Pariseau, Messrs. Bernhagen, Renneke and Anderson introduced-

S.E No. 2637: A bill for an act relating to education; providing for the 
state takeover of all public K-12 education costs by the year 2000; amending 
Minnesota Statutes 1988. section 124A.22, subdivision 4; repealing Min
nesota Statutes I 989 Supplement, section l 24A.03, subdivision 2. 

Referred to the Committee on Education. 

Messrs. Bertram, Mehrkens, Vickerman, Stumpf and Diessner intro
duced-

S.E No. 2638: A resolution memorializing the Congress of the United 
States to enact H.R. 3603 which relates to the disclosure of information 
concerning POW/MIAs. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Decker; Moe, R. D. and Larson introduced-

S.E No. 2639: A resolution memorializing the Congress of the United 
States to appropriate money for the restoration and preservation of the 
Civilian Conservation Corps buildings. 

Mr. Moe, R. D. moved that S. E No. 2639 be laid on the table. The motion 
prevailed. 

Mr. Knutson introduced~ 

S.E No. 2640: A bill for an act relating to human services; mental health; 
clarifying the definition of mental health professional; amending Minnesota 
Statutes 1989 Supplement, sections 245.462, subdivision 18; and 245.4871, 
subdivision 27. 

Referred to the Committee on Health and Human Services. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.E No. I 777: Messrs. Cohen, Waldorf and Knaak. 
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S.F. No. 2126: Messrs. Morse, Davis, DeCramer, Beckman and Bernhagen. 

S.F. No. I 896: Messrs. Vickerman, Samuelson, DeCramer, Piepho and 
Langseth. 

S.F. No. 394: Messrs. Dicklich, Ramstad and Dahl. 

S.F. No. 2158: Messrs. Dicklich, Waldorf and Johnson, D.E. 

S.F. No. 2527: Messrs. Davis, Bernhagen and Bertram. 

H.F. No. 1854: Messrs. Peterson, R. W.; Luther and Knaak. 

S.F. No. 1081: Messrs. Spear. Merriam and Laidig. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Chmielewski and Solon were excused from the Session of today. 
Messrs. Brandl and Pogemiller were excused from the Session of today 
from 9:00 to 10:00 a.m. Ms. Piper was excused from the Session of today 
from 9:35 to 10:30 a.m. Mr. Spear was excused from the Session of today 
from 9:00 a.m. to 12:30 p.m. Mr. Novak was excused from the Session of 
today from 10:40 a.m. to 12:20 p.m. Mr. Dahl was excused from the Session 
of today-from 12:50 to 1:15 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a. m., 
Friday, April 20, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SECOND DAY 

St. Paul, Minnesota, Thursday, April 19, 1990 

The House of Representatives met on Thursday, April 19, 1990, which 
was the Ninety-Second Legislative Day of the Seventy-Sixth Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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NINETY.. THIRD DAY 

St. Paul, Minnesota, Friday, April 20, 1990 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Belanger imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Stephen Adrian. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Johnson, O.J. Mehrkens Pogemiller 
Anderson Decker Knaak Merriam Purfeerst 
Beckman DeCramer Knu1son Metzen Ramstad 
Belanger Dicklich Kroening Moe,D.M. Reichgott 
Benson Diessner Laidig Moe, R.D. Renneke 
Berg Rynn Langseth Morse Samuelson 
Berglin Frank Lantry Novak Schmitz 
Bernhagen Frederick Larson Olson Solon 
Bertram Frederickson, D.J. Lessard Pariseau Spear 
Brandl Frederickson, D.R. Luther Pehler Storm 
Brataas Freeman Marty Peterson, R.W. Stumpr 
Cohen Hughes McGowan Piepho Vickerman 
Dahl Johnson, D.E. McQuaid Piper Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the fol lowing members 
be excused for a Conference Committee on H.F. No. 2478 at 9:00 a.m.: 

Messrs. Pogemiller, Novak, Stumpf, Belanger and Johnson, D.J. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Vickerman moved that the following members 
be excused for a Conference Committee on S.F. No. 1896 at 9:00 a.m.: 

Messrs. DeCramer, Langseth, Samuelson, Piepho and Vickerman. The 
motion prevailed. 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1750: A bill for an act relating to agriculture; making legislative 
findings; extending the farmer-lender mediation act; appropriating money; 
amending Minnesota Statutes 1988, section 583.21; Laws 1986, chapter 
398, article I, section 18, as amended. 

Senate File No. 1750 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.E No. I 750 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1750: A bill for an act relating to agriculture; extending the 
farmer-lender mediation act; appropriating money; amending Laws I 986, 
chapter 398, article I , section I 8, as amended. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 4 7 and nays 7, as follows; 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Brandl 
Bra1aas 
Cohen 
Decker 

Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Knaak Mehrkens 

Those who voted in the negative were: 

Berglin 
Flynn 

Knutson 
Kroening 

Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piper 
Purfeerst 

Peterson, R.W 

Ramstad 
Reichgott 
Renneke 
Schmltz 
Solon 
Storm 
Stumpf 

Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 
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S.F. No. 1674: A bill for an act relating to agriculture; providing grass
hopper control; authorizing the commissioner to exempt certain lands from 
grasshopper control; exempting certain persons from losses relating to 
grasshopper control; clarifying when public utilities are subject to grass
hopper control; providing for notices for control and approval of grasshopper 
control costs; authorizing levies; appropriating money; amending Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 18; repealing 
Minnesota Statutes 1989 Supplement, section 18.0226. 

Senate File No. 1674 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, I 990 

Mr. Berg moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1674, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
management act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water management purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports, and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
of water and soil resources to adopt rules; providing for appeal of plan 
failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections 110B.28; 
1 I0B.30; 112.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I. la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision 1; and 473.883, subdivisions 3 and 7; Minnesota Statutes 1989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes. chapters 112 and 473. 

Senate File No. 1894 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, I 990 

Mr. Luther moved that S.F. No. 1894 be laid on the table. The motion 
prevailed. 
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Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2299, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2299: A bill for an act relating to agriculture; establishing the 
Minnesota natural wild rice promotion advisory council; proposing coding 
for new law in Minnesota Statutes. chapter 30. 

Senate File No. 2299 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2 I 30, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S. E No. 2130: A bill for an act relating to insurance: regulating the 
practices and record keeping of, and disclosures by, public adjusters; amend
ing Minnesota Statutes 1988, section 72B.135, by adding subdivisions. 

Senate File No. 2130 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1743, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1743: A bill for an act relating to telephone service; regulating 
the installation of extended area service in exchanges; requiring the expan
sion of the metropolitan extended area telephone service, under some cir
cumstances; proposing coding for new law in Minnesota Statutes, chapter 
237. 

Senate File No. 1743 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
488, and repassed said bill in accordance with the report of the Committee, 
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so adopted. 

S.F. No. 488: A bill for an act relating to public employment; defining 
equitable compensation relationships; requiring an implementation report; 
providing for review of plans; providing for appeals from decisions of the 
commissioner of employee relations; requiring the commissioner to report 
to the legislature; amending Minnesota Statutes 1988, sections 4 7 I. 991, 
subdivision 5; 471.992, subdivisions I, 2, and by adding a subdivision; 
471.994; 471.998, by adding a subdivision; 471.9981, subdivision 6, and 
by adding subdivisions; and 471. 999; Minnesota Statutes 1989 Supplement, 
section 485.018, subdivision 7; repealing Minnesota Statutes 1988, sec
tions 471. 992, subdivision 3; 471. 995; 471.996; 471. 9975; and 471. 998 I, 
subdivisions 2 to 5. 

Senate File No. 488 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2652. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, 1990 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 2652: A resolution memorializing the President and the Congress 
of the United States to design the 1990 federal farm bill so that it protects 
the family farm system. 

Referred to the Committee on Agriculture and Rural Development. 

REPORTS OF COMMITTEES 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 2638: A resolution memorializing the Congress of the United 
States to enact H. R. 3603 which relates to the disclosure of information 
concerning POW /MIAs. 

Reports the same back with the recommendation that the resolution do 
pass. 

Pursuant to Joint Rule 2.03, the resolution was re-referred to the Com
mittee on Rules and Administration. 
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Messrs. Morse; Benson; Moe, R.D.; Lessard and Dahl introduced

Senate Resolution No. I 86: A Senate resolution designating and pro
claiming April 22, I 990, as Earth Day 1990. 

WHEREAS, almost 20 years ago, more than 20 million Americans joined 
together on Earth Day in a demonstration of concern for the environment, 
and their collective action resulted in the passage of sweeping new laws 
to protect our air, water, and land; and 

WHEREAS, in the I 9 years since the first Earth Day, despite environ
mental improvements, the environmental health of the planet is increasingly 
endangered, threatened by global climate change, ozone depletion, growing 
world population, tropical deforestation, ocean pollution, toxic wastes, 
desertification, and nuclear waste requiring action by all sectors of society; 
and 

WHEREAS, Earth Day 1990 is a national and international call to action 
for all citizens to join in a global effort to save the planet; and 

WHEREAS, Earth Day 1990 activities and events will educate all citizens 
on the importance of acting in an environmentally sensitive fashion by 
recycling, conserving energy and water, using efficient transportation, and 
adopting more ecologically sound lifestyles; and 

WHEREAS, Earth Day 1990 will also educate all citizens on the impor
tance of buying and using those products least harmful to the environment, 
the importance of doing business with companies that are environmentally 
sensitive and responsible, the importance of voting for those candidates 
who demonstrate an abiding concern for the environment, and the impor
tance of supporting the passage of legislation that will help protect the 
environment; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it des
ignate and proclaim April 22, 1990, as Earth Day 1990, and that that day 
shall be set aside for public activities promoting preservation of the global 
environment and launching the "Decade of the Environment." 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to the appropriate Minnesota organizations plan
ning public activities for Earth Day 1990. 

Mr. Morse moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mrs. Lantry moved that the following members be 
excused for a Conference Committee on S.E No. 2018 at 10:00 a.m.: 

Messrs. Diessner, Purfeerst, Ms. Reichgott, Mmes. McQuaid and Lantry. 
The motion prevailed. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce that the House has adopted the recom

mendation and report of the Conference Committee on House File No. 
2230, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

H. E No. 2230: A bill for an act relating to public purchasing; establishing 
programs for purchasing from certain small targeted group businesses and 
businesses located in economically disadvantaged areas; requiring prompt 
payment to subcontractors; providing penalties; amending Minnesota Stat
utes 1988, sections 16B.07, by adding a subdivision; 16B.20, subdivisions 
I and 3; 161.321, subdivisions I, 4, 5, and by adding a subdivision; 
Minnesota Statutes 1989 Supplement, sections 16B.19; I 6B.20, subdivision 
2; l6B.2I; l6B.22; 168.226; 1161.68; 136.27; 136.72; 137.31, subdivision 
6; 161.321, subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2; 
471.345, subdivision 8; and 473.142; Laws 1989, chapter 352, section 25; 
proposing coding for new law in Minnesota Statutes, chapters 16A; 16B; 
and 137; repealing Minnesota Statutes 1989 Supplement, sections 16B. 189; 
137 .31, subdivision 3a; and 645.445, subdivision 5. 

House File No. 2230 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 9, 1990 

Mrs. Adkins moved that H.E No. 2230 be laid on the table. The motion 
prevailed. 

Mr. President: 
I have the honor to announce that the House has adopted the recom

mendation and report of the Conference Committee on House File No. 
2343, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2343 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 9, I 990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2343 

A bill for an act relating to insurance; accident and health; providing for 
the classification and disclosure of certain comprehensive health insurance 
data; regulating the Minnesota comprehensive health insurance plan; requir
ing insurers to provide written materials on the Minnesota comprehensive 
health insurance plan; amending Minnesota Statutes 1988, sections 13. 71, 
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by adding a subdivision; 62E. IO, subdivision 9; 62E.14. by adding sub
divisions; and 62E.15, subdivision 4. 

April 12, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2343, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2343 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section 13. 71, is amended by 
adding a subdivision to read: 

Subd. 6. [COMPREHENSIVE HEALTH INSURANCE DATA. J The fol
lowing data on eligible persons and enrollees of the state comprehensive 
health insurance plan are classified as private: all data collected or main
tained by the Minnesota comprehensive health association, the writing 
carrier. and the department of commerce. 

The Minnesota comprehensive health association is considered a state 
agency for purposes of chapter 13. 

The Minnesota comprehensive health association may disclose data on 
eligible persons and enrollees of the state comprehensive health insurance 
plan to conduct actuarial and research studies, notwithstanding the clas
sification of this data, if: 

( 1) the board authorizes the disclosure; 

(2) no individual may be identified in the actuarial or research report; 

(3) materials allowing an individual to be identified are returned or 
destroyed as soon as they are no longer needed; and 

(4) the actuarial or research organization agrees not to disclose the 
information unless the disclosure would be permitted under this chapter 
if made by the association. 

Sec. 2. Minnesota Statutes 1988, section 62E. IO, subdivision 9, is amended 
to read: 

Subd. 9. [EXPERIMENTAL DELIVERY METHOD.] The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the require
ments of this chapter and chapters 60A, 62A, and 62D in granting the 
waiver. The commissioner may also grant to the association any additional 
powers as are necessary to facilitate the specific waiver, including the power 
to implement a provider payment schedule. 

This subdivision is effective until August I, .J-99{) 1991. 

+floe eeFRFRissieneF 6f eeFAFReFee tft eensultatien wft.h -the geveFneF's 
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whlelt lttwe !teal4h eeverage s;,bjeet I<> stat{) regHlatiea. 

Sec. 3. Minnesota Statutes 1988, section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 4a. [WAIVER OF PREEXISTING CONDITIONS FOR MINNE
SOTA RESIDENTS.] A person may enroll in the comprehensive health 
plan with a waiver of the preexisting condition limitation described in 
subdivision 3, provided that the following requirements are met: 

(]) the person is a Minnesota resident eligible to enroll in the compre
hensive health plan; 

(2) the person: 

( a) would be eligible for continuation under federal or state law if 
continuation coverage were available or were required to be available; 

(b) would be eligible for continuation under clause (a) except that the 
person was exercising continuation rights and the continuation period 
required under federal or state law has expired; or 

( c) is eligible for continuation of health coverage under federal or state 
law; 

(3) continuation coverage is not available; and 

(4) the person applies for coverage within 90 days of termination of 
prior coverage from a policy or plan. 

Coverage in the comprehensive health plan is effective on the date of 
termination of prior coverage. The availability of conversion rights does 
not affect a person's rights under this subdivision. 

Sec. 4. Minnesota Statutes 1988, section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 4b. [WAIVER OF PREEXISTING CONDITIONS FOR PERSONS 
COVERED BY RETIREE PLANS.] A person who was covered by a retiree 
health care plan may enroll in the comprehensive health plan with a waiver 
of the preexisting condition limitation described in subdivision 3, provided 
that the following requirements are met: 

(]) the person is a Minnesota resident eligible to enroll in the compre
hensive health plan; 

(2) the person was covered by a retiree health care plan from an employer 
and the coverage is no longer available to the person; and 

(3) the person applies for coverage within 90 days of termination of 
prior coverage. 

Coverage in the comprehensive health plan is effective on the date of 
termination of prior coverage. The availability of conversion rights does 
not affect a person's rights under this section. 
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Sec. 5. [WAIVER OF PREEXISTING CONDITION.] 

A person may enroll in Ihe comprehensive health plan with a waiver of 
the preexisting condition limitation described in Minnesota Statutes, sec
tion 62£.14, subdivision 3, provided that the person meets the following 
requirements: 

( 1) group coverage was provided through a rehabilitationfacility defined 
in Minnesota Statutes, section /29A.01. subdivision 6, and coverage was 
terminated; 

(2) all other eligibility requirements/or enrollment in the comprehensive 
health plan are met; and 

(3) coverage is applied for within 90 days of termination of previous 
coverage. 

Sec. 6. Minnesota Statutes 1988, section 62E. I 5, subdivision 4, is amended 
to read: 

Subd. 4. Every insurer which rejects or applies underwriting restrictions 
to an applicant for accident and health insurance shall: (I) provide the 
applicant with a wrillen notice of rejection or the underwriting restrictions 
applied to the applicant in a manner consistent with the requirements in 
section 72A.499; (2) notify the applicant of lhe existence of the state plan, 
the requirements for being accepted in it, and the procedure for applying 
to it; and (3) provide the applicant with written materials explaining the 
state plan in greater detail. This wrilten material shall be provided by the 
association to every insurer at no charge. 

Sec. 7. [62E. 19] [PAYMENTS FOR PREEXISTING CONDITIONS.] 

Subdivision I. [EMPLOYER LIABILITY.] An employer is liable to the 
association for the costs of any preexisting conditions of the employer:v 
former employees or their dependents during the first six months of cov
erage under the state comprehensive health insurance plan under the fol
lowing conditions: 

(I) the employer has terminated or laid off employees and is required 
to meet the notice requirements under section 268.976, subdivision 3; 

(2) the employer has failed to provide, arrange for, or make available 
continuation health insurance coverage required to be provided under 
federal or state law to employees or their dependents; and 

(3) the employer's former employees or their dependents enroll in the 
state comprehensive health insurance plan with a waiver of the preexisting 
condition limitation under ,Yection 62£./4, subdivision 4a or 5; or 

(4) the employer has terminated or allowed the employer's plan of health 
insurance coverage to lapse within 90 days prior to the date of termination 
or layoff of an employee; and 

(5) the employer's former employees or their dependents enroll in the 
state comprehensive health insurance plan with a waiver of the preexisting 
condition limitation under section 62£./4, subdivision 4a or 5. 

The employer shall pay a special assessment to the association for the 
costs of the preexisting conditions. The lpecial assessment may be assessed 
before the association makes the annual determination of each contributing 
member's liability as required under this chapter. The association may 
enforce the obligation to pay the ,pecial assessment by action, as a claim 
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in an insolvency proceeding, or by any other method not prohibited by law. 

If the association makes the special assessment permitted by this sub
division, the association may also make any assessment of contributing 
members otherwise permitted by law, without regard to the special assess
ment permitted by this subdivision. Contributing members must pay the 
assessment, subject to refund or adjustment, in the event of receipt by the 
association of any portion of the special assessment. 

Subd. 2. [EXEMPTION.] Subdivision I does not apply to a termination 
of or failure to implement an employee health benefit plan which results 
from or occurs during a strike or lockout, nor does it apply to employee 
health benefit plans separately provided by an employee organization or 
bargaining agent, regardless of any financial contribution to the plan by 
the employer. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 3, 4, and 7 are effective retroactively to March I, /990. Sections 
I, 2, and 5 are effective the day following final enactment. The 90-day 
requirement in sections 3 and 4 does not apply to terminations of coverage 
occurring after March 1, if application to or enrollment in the compre
hensive health plan occurs within 90 days after final enactment." 

Delete the title and insert: 

.. A bill for an act relating to insurance; accidenl and health; providing 
for the classification and disclosure of certain comprehensive health insur
ance data; regulating the Minnesota comprehensive health insurance plan; 
requiring insurers to provide written materials on the Minnesota compre
hensive health insurance plan; amending Minnesota Statutes 1988. sections 
13. 71, by adding a subdivision; 62E. IO, subdivision 9; 62E.14, by adding 
subdivisions; and 62E.15, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapter 62E." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. Skoglund, Bob Haukoos, Ted Winter 

Senate Conferees: (Signed) John E. Brandl. Sam G. Solon, Mel Frederick 

Mr. Brandl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2343 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2343 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Brandl 
Brataas 
Decker 
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Flynn Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.l Langseth 
Frederickson, D.R. Lantry 
Freeman Larson 
Hughes Lessard 
Johnson, D. E. Luther 
Johnson, D.J. Marty 
Knaak McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Pariseau 
Pehler 
Peterson, R. W 
Piper 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H. E No. 2651 at I 0: 15 a. m.: 

Messrs. Benson; Merriam; Waldorf; Moe, R.D. and Freeman. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Davis moved that the following members be 
excused for a Conference Committee on S.E No. 2527 from 9:00 to l0:20 
a.m.: 

Messrs. Bertram, Bernhagen and Davis. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Decker moved that S. E No. 2639 be taken from the table. The motion 
prevailed. 

S.E No. 2639: A resolution memorializing the Congress of the United 
States to appropriate money for the restoration and preservation of the 
Civilian Conservation Corps buildings. 

SUSPENSION OF RULES 

Mr. Decker moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to 
S.E No. 2639 and that the rules of the Senate be so far suspended as to 
give S.E No. 2639 its second and third reading and place it on its final 
passage. The motion prevailed. 

S.E No. 2639 was read the second time. 

S.E No. 2639 was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Davis 
Decker 
DeCramer 
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Dickli.ch Knutson 
Diessner Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Larson 
Frederkkson, D.J. Lessard 
Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Knaak McQuaid 

Mehrkens 
Metzen 
Morse 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 
Purfeerst 

So the resolution passed and its title was agreed to. 
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Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2213 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2213 

A bill for an act relating to traffic regulations; regulating wheel flaps 
and covered loads; imposing a penalty; amending Minnesota Statutes 1988, 
sections 169.733; and 169.81, subdivision 5, and by adding a subdivision. 

April 17, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2213, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gary M. DeCramer, Clarence M. Purfeerst, 
Phyllis W. McQuaid 

House Conferees: (Signed) Katy Olson, Doug Carlson, Loren G. Jennings 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on S.E No. 2213 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S. E No. 2213 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Hughes Marty Peterson, R. W. 
Beckman DeCramer Johnson. D.E. McGowan Piper 
Belanger Dicklich Knaak Mehrkens Pogemiller 
Berglin Flynn Knutson Metzen Ramstad 
Bernhagen Frank Kroening Morse Samuelson 
Brataas Frederick Laidig Olson Storm 
Cohen Frederickson, D.J. Langseth Pariseau Stumpf 
Davis Frederickson, D.R. Luther Pehler Vickerman 

Those who voted in the negative were: 
Anderson Bertram Piepho Renneke Schmitz 
Berg Larson 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed lo. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1950, 2055, 2248, 2375, 2490, 
2395 and 1779. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1798: A bill for an act relating to health; providing limited 
prescription privileges for physician assistants; requiring permanent reg
istration for certain physician assistants; amending Minnesota Statutes 1988, 
section 151.37, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 147. 

Senate File No. I 798 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.F. No. I 798 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1798: A bill for an act relating to health; providing limited 
prescription privileges for physician assistants: requiring permanent reg
istration for certain physician assistants; appropriating money; amending 
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Minnesota Statutes 1988, section 151.37, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 147. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knaak 
Anderson Davis Kroening 
Beckman DeCramer Laidig 
Belanger Dicklich Langseth 
Berg Frank Larson 
Berglin Frederick Luther 
Bernhagen Frederickson, D.R. McGowan 
Bertram Hughes Mehrkens 
Cohen Johnson, D. E. Metzen 

Morse 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1758: A bill for an act relating to health; requiring the licensing 
of wholesale drug distributors; regulating the use of biosynthetic bovine 
somatotropin; providing penahies; amending Minnesota Statutes 1988, sec
tions 151.01, subdivision 28; 151.06, subdivision I; 151.15, subdivision 
3; and 15 I .25; proposing coding for new law in Minnesota Statutes, chapter 
151. 

Senate File No. 1758 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, I 990 

CONCURRENCE AND REPASSAGE 

Mr. Samuelson moved that the Senate concur in the amendments by the 
House to S.F. No. 1758 and that the bill be placed on its repassage as 
amended. 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 1758. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Brandl moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1758, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion did not prevail. 
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The question recurred on the adoption of the motion of Mr. Samuelson. 
The motion prevailed. 

S.R No. 1758 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

Mr. Luther moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 34 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.l Moe, O.M. Samuelson 
Anderson DeCramer Kroening Moe,R.D. Schmitz 
Beckman Dicklich Langseth Morse Solon 
Berglin Flynn Luther Novak Stumpf 
Bertram Frederickson, D.J. Marty Pehler Vickerman 
Cohen Freeman Merriam Piper Waldorf 
Dahl Hughes Metzen Pogemiller 

Those who voted in the negative were: 
Belanger Brataas Knaak Mehrkens Ramstad 
Benson Decker Knutson Olson Renneke 
Berg Frederick Laidig Pariseau Storm 
Bernhagen Frederickson, D.R. Lessard Peterson. R. W. 
Brandl Johnson, D.E. McGowan Piepho 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2 I 77: A bill for an act relating to traffic safety; providing for 
administrative impoundment of license plates of vehicles owned by repeat 
violators of laws relating to driving while intoxicated; providing for issuance 
of special plates; requiring peace officers to serve a notice of intent to 
impound when serving a notice of intent to revoke the violator's driver's 
license; providing for administrative and judicial review of impoundment 
orders; eliminating the alcohol problem screening for persons convicted of 
offenses associated with driving under the influence of alcohol or a con
trolled substance; modifying procedures for chemical use assessments, pro
grams, and funding; changing the maximum rate for reimbursement of 
counties from the general fund for the assessments; expanding the crime 
of refusing to submit to an implied consent test; requiring notice of certain 
enhanced penalties; expanding the crime of aggravated driving while intox
icated; removing requirement that negligence be proven for conviction of 
criminal vehicular operation if driver's alcohol concentration was 0. IO or 
more; imposing penalties for criminal vehicular operation resulting in sub
stantial bodily harm; prohibiting constructive possession of alcohol in a 
private motor vehicle; expanding the definition of possession; changing 
provisions about aircraft operation while under the influence of alcohol or 
controlled substances; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 168.041, subdivisions 3, 8, and IO; 
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169.121, by adding a subdivision; I 69.122, subdivision 2; 169.124, sub
division I; 169.126, subdivisions I, 2, 6, and by adding a subdivision; 
169.129; and 360.015, subdivisions I and 6; Minnesota Statutes 1989 
Supplement, sections 169.041, subdivision 4; 169.12 I, subdivisions la, 
3, and 3b; 169.126, subdivision 4; 260.193, subdivision 8; and 609.21; 
proposing coding for new law in Minnesota Statutes, chapters 168 and 360; 
repealing Minnesota Statutes 1988, sections 168.041, subdivision 3a; 
169.124, subdivisions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, 
subdivision 7; and 360.0751; Minnesota Statutes 1989 Supplement, sec
tions 168.041, subdivision 4a; and 169.126, subdivision 4a. 

Senate File No. 2177 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, I 990 

Mr. Luther, for Mr. Spear, moved that the Senate do not concur in the 
amendments by the House to S.F. No. 2177, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee to be 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1499: A bill foran act relating to consumer protection; regulating 
certain rental-purchase agreements; prescribing the rights and duties of all 
parties; requiring disclosures; regulating advertising; providing remedies; 
proposing coding for new law in Minnesota Statutes, chapter 325F. 

Senate File No. 1499 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, I 990 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that the Senate concur in the amendments by the House 
to S.F. No. 1499 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1499 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D. E. McGowan 
Anderson Davis Johnson, D.l Mehrkens 
Beckman Decker Knaak Metzen 
Belanger DeCramer Kroening Moe, D.M. 
Berglin Dicklich Laidig Morse 
Bernhagen Flynn Langseth Novak 
Bertram Frederickson, D.J. Larson Olson 
Brandl Frederickson, D.R. Lessard Pariseau 
Brataas Freeman Luther Pehler 
Cohen Hughes Marty Peterson, R. W. 

Piepho 
Piper 
Pogemiller 
Ramstad 
Samuelson 
Schmitz 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 
Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2195: A bill for an act relating to waste; prohibiting certain 
types of low-level radioactive waste from being disposed of at other than 
licensed facilities; providing for a task force on radioactive waste deregu
lation; proposing coding for new law in Minnesota Statutes, chapter l 16C. 

Senate File No. 2195 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. Morse moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2195, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2396: A bill for an act relating to the environment; regulating 
the disposition of property acquired for response action; appropriating 
money; amending Minnesota Statutes 1988, section 115B. I 7, by adding a 
subdivision. 

Senate File No. 2396 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Morse moved that the Senate concur in the amendments by the House 
to S.F. No. 2396 and that the bill be placed on its repassage as amended. 
The motion prevailed. 
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S.F. No. 2396: A bill for an act relating to the environment; exempting 
the state and political subdivisions from liability as responsible persons; 
regulating the disposition of property acquired for response action; appro
priating money; amending Minnesota Statutes 1988, sections I 15B.03, by 
adding a subdivision; and 115B.17, by adding a subdivision. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knaak Morse 
Anderson Davis Knutson Novak 
Beckman Decker Kroening Olson 
Berglin DeCramer Laidig Pariseau 
Bernhagen Dicklich Lessard Pehler 
Bertram Flynn Luther Piepho 
Brandl Frederickson, D.l Marty Piper 
Bralaas Frederickson, D.R. McGowan Pogemiller 
Cohen Hughes Metzen Ramstad 

Renneke 
Samuelson 
Schmitz 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2060: A bill for an act relating to drivers' licenses; defining 
gross vehicle weight and commercial motor vehicle; allowing holder of 
class CC driver's license with school bus endorsement to operate a small 
school bus; changing effective dates of requirements for commercial driver's 
license; setting fees; appropriating money; amending Minnesota Statutes 
1988, sections 169.01, subdivision 46; 171.01, subdivision 16; and 171.321, 
subdivision 1; Minnesota Statutes 1989 Supplement, sections 169.01, sub
division 75; 171.01, subdivision 22; 171.02, subdivision 2; and 171.06, 
subdivision 2; Laws 1989, chapter 307, sections 43 and 44. 

Senate File No. 2060 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Mr. DeCramer moved that the Senate concur in the amendments by the 
House to S.F. No. 2060 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2060 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 

Cohen 
Dahl 
Davis 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 

Frederickson, D.R. Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Knaak Mehrkens 
Knutson Metzen 
Kroening Morse 
Langseth Olson 
Larson Pehler 
Lessard Peterson, R. W 

Piepho 
Piper 
Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2037: A bill for an act relating to agriculture; amending the 
definition of farm products; changing provisions related to wholesale pro
duce dealers; imposing fees; providing for a wholesale dealers' trust; requir
ing mediation and arbitration in certain produce conlracts; providing parent 
company liability; authorizing seizure of vehicles; imposing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections 17.14, 
subdivision 3; 27.01, subdivisions 2, 5, 8, and by adding a subdivision; 
27.03, subdivision I, and by adding subdivisions; 27.04; 27.041; 27.06; 
and 27. I 9; proposing coding for new law in Minnesota Statutes, chapter 
27; repealing Minnesota Statutes 1988, section 27.05. 

Senate File No. 2037 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, I 990 

CONCURRENCE AND REPASSAGE 

Mr. Morse moved that the Senate concur in the amendments by the House 
to S. E No. 2037 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 2037 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Dahl Hughes Marty Piepho 
Beckman Decker Johnson. D. E. McGowan Piper 
Belanger DeCramer Knaak Mehrkens Ramstad 
Berglin Dicklich Knutson Metzen Renneke 
Bernhagen Flynn Kroening Morse Schmitz 
Bertram Frank Laidig Olson Solon 
Brandl Frederick Larson Pariseau Storm 
Brataas Frederickson, D.J. Lessard Pehler Vickerman 
Cohen Frederickson. D.R. Luther Peterson. R. W. 
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So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2346: A bill for an act relating to the state building code; 
accessibility for the physically disabled; establishing an access review board; 
providing for review of applications for permission to provide accessibility 
by means of stairway chair lifts; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 471. 

Senate File No. 2346 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Beckman moved that the Senate concur in the amendments by the 
House to S. F. No. 2346 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2346 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. Marty Peterson, R. W 
Anderson Decker Knaak McGowan Piepho 
Beckman DeCramer Knutson Mehrkens Piper 
Berglin Dicklich Kroening Moe, D.M. Ramstad 
Bernhagen Flynn Laidig Morse Renneke 
Bertram Frank Langseth Novak Schmitz 
Brandl Frederickson, D.J. Larson Olson Solon 
Brataas Frederickson, D.R. Lessard Pariseau Storm 
Cohen Hughes Luther Pehler Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1822: A bill for an act relating to housing; providing for the 
administration of section 8 existing housing and low-rent public housing 
programs; clarifying and limiting local approval requirements; removing 
the exemption for special assessments for housing and redevelopment 
authorities; providing for the transfer of housing and housing development 
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projects to an economic development authority; authorizing the metropol
itan council to plan and administer a section 8 program in the metropolitan 
area without approval of local units of government; amending Minnesota 
Statutes 1988, sections 469.002, subdivision IO, and by adding a subdi
vision; 469.004, subdivision 5; 469.005, subdivision I; 469.012, subdi
vision 3; 469.016; 469.040, subdivisions I and 3; 469.094, subdivisions 
I and 2; and 473.195, subdivision I; and Minnesota Statutes 1989 Sup
plement, section 469.012, subdivision I. 

Senate File No. 1822 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S.E No. 1822 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 1822 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen 
Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frank 

Frederick 
Frederickson, D.J. 
Hughes 
Johnson, D.E. 
Knaak 
Kroening 
Laidig 
Luther 

Marty 
McGowan 
Mehrkens 
Metzen 
Moe, D.M. 
Morse 
Olson 
Pariseau 

Peterson, R. W 
Piper 
Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1937: A bill for an act relating to health; establishing standards 
for safe levels of lead; requiring education about lead exposure; requiring 
lead assessments of certain residences; establishing standards for lead abate
ment; requiring rules; amending Minnesota Statutes 1988, section 116.52, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
144; repealing Minnesota Statutes 1989 Supplement, sections 144.851 to 
144.862. 

Senate File No. 1937 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S. E No. 1937 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1937 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Berglin 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Decker 
Dicklich 
Diessner 
Flynn 
Frank 
Frederick 
Frederickson, D.l 
Hughes 

Johnson, D.E. 
Knaak 
Laidig 
Langseth 
Lantry 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 

Piper 
Ramstad 
Solon 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Morse moved that the following members be 
excused for a Conference Committee on S.E No. 2126 at 11:45 a.m.: 

Messrs. Davis, Bernhagen, Beckman, DeCramer and Morse. The motion 
prevailed. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1790: A bill for an act relating to health; establishing a legislative 
task force to study the regulation of health insurance premium rates and 
health care costs. 

Senate File No. 1790 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, I 990 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.E No. 1790 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1790: A bill for an act relating to health; creating a technology 
assistance review panel; establishing a legislative task force to study the 



93RDDAY] FRIDAY, APRIL 20, 1990 8389 

regulation of health insurance premium rates and health care costs; appro
priating money; proposing coding for new law in Minnesota Statutes, chap
ter 256. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Decker 
Dicklich 
Flynn 
Frank 
Frederick 
Hughes 
Johnson, D.E. 
Knaak 

Knutson 
Laidig 
Langselh 
Lantry 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Metzen 
Olson 
Pariseau 
Peterson, R. W 
Piepho 
Piper 

Ramslad 
Reichgotl 
Samuelson 
Solon 
Storm 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1866: A bill for an act relating to Lake Superior; establishing 
an information and education authority; proposing coding for new law as 
Minnesota Statutes, chapter 85B. 

Senate File No. I 866 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.F. No. 1866 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1866: A bill for an act relating to Lake Superior; establishing 
an information and education authority. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 36 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Kroening McQuaid Schmitz 
Anderson Dicklich Laidig Mehrkens Solon 
Berglin Flynn Langseth Metzen Storm 
Bertram Frank Lantry Olson Stumpf 
Brandl Frederick Lessard Pehler 
Brataas Hughes Luther Piper 
Cohen Johnson, D.E. Marty Ram~1ad 
Dahl Knutson McGowan Samuelson 

Those who voted in the negative were: 

Knaak Pariseau Peterson, R. W Piepho Renneke 
Merriam 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1001: A bill for an act relating to the community dispute res
olution program; giving the state planning agency joint responsibility with 
the state court administrator's office for administration of the program; 
establishing eligibility criteria for grant recipients; appropriating money; 
amending Minnesota Statutes 1988, sections 494.01, subdivisions I and 
2; proposing coding for new law in Minnesota Statutes, chapter 494; repeal
ing Minnesota Statutes 1988, sections 494.01, subdivisions 3, 4, and 5; 
and 494.04. 

Senate File No. 100 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 19, 1990 

Mr. Merriam moved that S.F. No. 1001 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2160: A bill for an act relating to education; providing for the 
environmental education act; creating the office of environmental educa
tion; proposing coding for new law as Minnesota Statutes, chapter 126A; 
repealing Minnesota Statutes 1988, sections I 16E.01; I 16E.02; I 16E.03, 
subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and I 16E.04; Minnesota Statutes 
1989 Supplement, sections 116E.03, subdivision I; and 116E.035. 

Senate File No. 2160 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 
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Mr. Merriam moved that the Senate do not concur in the amendments 
by the House to S.E No. 2160, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1903: A bill for an act relating to health; providing programs 
and incentives for persons to volunteer as bone marrow donors; requiring 
the commissioner of health to educate residents about the need for volunteer 
bone marrow donors; requiring paid leave for employees to donate bone 
marrow; requiring a bone marrow donor drive to encourage state employees 
to volunteer as bone marrow donors; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapters 145 and 18 I. 

Senate File No. 1903 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.E No. 1903 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1903 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 1, as follows: 

Those who voted in the affirmative were: 
Adkins Frank Langseth 
Anderson Frederick Lamry 
Berglin Hughes Lessard 
Bertram Johnson, D. E. Luther 
Cohen Knaak Marty 
Dahl Knutson McGowan 
Decker Kroening McQuaid 
Flynn Laidig Mehrkens 

Mr. Brandl voted in the negative. 

Merriam 
Metzen 
Olson 
Pariseau 
Pehler 
Pe1erson. R. W 
Piepho 
Piper 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 
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S.E No. 1847: A bill for an act relating to human rights; amending the 
definition of age; clarifying medical information obtainable from prospec• 
tive employees; clarifying protection for pregnant employees; prohibiting 
threats against home owners and renters; prohibiting discriminatory busi
ness practices; clarifying the meaning of business necessity and continuing 
violations; renumbering definitions; amending Minnesota Statutes I 988, 
sections 363.01, subdivision 28; 363.03, subdivisions 2, 8a, and by adding 
subdivisions; 363.06, subdivision I, and by adding a subdivision; 363.07 I, 
by adding subdivisions; 363.116; Minnesota Statutes 1989 Supplement, 
sections 363.02, subdivision I; and 363.03, subdivision I. 

There has been appointed as such committee on the part of the House: 

Orenstein, Carruthers and Bishop. 

Senate File No. 1847 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, I 990 

Mr. President: 
I have the honor to announce that the House has acceded to the request 

of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1827: A bill for an act relating to civil actions; providing for 
immunity from liability for unpaid members of county agricultural society 
boards; addressing reduction of damages in an action under no-fault auto
mobile insurance; preserving common law tort law claims against adults 
who knowingly provide alcoholic beverages to minors; increasing the amount 
of claims that may be settled without court approval under the municipal 
compromise of claims statute; changing the standard for awarding punitive 
damages; addressing when a principal may be held liable for punitive 
damages for an act of the principal ·s agent; requiring a separate trial to 
address punitive damages; requiring the court to review a punitive damages 
award; making the contributory negligence rule apply to damages resulting 
from economic loss; redefining fault; abolishing the doctrine of last clear 
chance; providing immunity from liability for volunteer ski patrollers; allowing 
recovery of attorney fees by good faith reporters under the child abuse 
reporting act; repealing the limit on intangible loss damages and the require
ment that a jury specify amounts for past, future, and intangible loss dam
ages; amending Minnesota Statutes 1988, sections 38.013; 65B.51, 
subdivision I; 340A.801, by adding a subdivision; 466.08; 541.051, sub
division I; 548.36, subdivision 3; 549.20, subdivisions I, 2, and by adding 
subdivisions; 604.01, subdivisions I, la, and 3; 604.05, subdivision 2; 
626.556, subdivision 4; repealing Minnesota Statutes 1988, sections 549.23 
and 549.24. 

There has been appointed as such committee on the part of the House: 

Orenstein, Carruthers and Bishop. 

Senate File No. 1827 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 19, 1990 

Mr. President: 
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I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. I 081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; appropriating 
money. 

There has been appointed as such committee on the part of the House: 

Dawkins, Simoneau and Limmer. 

Senate File No. 1081 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 394: A bill for an act relating to education; requiring a report 
on preparation of post-secondary education administrators and faculty. 

There has been appointed as such committee on the part of the House: 

Jaros, McGuire and Pellow. 

Senate File No. 394 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1946: A bill for an act relating to agriculture; providing for 
deficiency judgments relating to foreclosure and sale of mortgages on prop
erty used in agricultural production; requiring fair market value to be 
determined by the court; extending period for execution on judgment; 
amending Minnesota Statutes 1988, sections 500.24, subdivision 4; 582.30, 
subdivisions 3, 4, 5, and 6. 

There has been appointed as such committee on the part of the House: 

Bertram, Sparby and Redalen. 



8394 JOURNAL OF THE SENATE [93RDDAY 

Senate File No. I 946 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1896: A bill for an act relating to health; providing exemptions 
from the infectious waste control act; requiring hospitals to accept certain 
infectious waste; modifying standards for ambulance drivers; requiring 
adoption of rules setting new standards for recertification of and upgrading 
to emergency care course certificates; increasing reimbursement for vol
unteers; authorizing an emergency medical services advisory committee; 
regulating the provision of special transportation services; requiring stud
ies; encouraging rural medical school applicants; requiring a study of med
ical assistance reimbursement for pbYsicians; creating a rural hospital planning 
and transition grant program; creating a rural hospital subsidy fund; allow
ing counties authority to exceed levy limits; appropriating money; amend
ing Minnesota Statutes 1989 Supplement, sections I 16.76, subdivision 9; 
116.78, by adding subdivisions; 144.804, subdivisions I and 7; 144.809; 
144.8091; Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
136A; 144; and 174. 

There has been appointed as such committee on the part of the House: 

Cooper, Sparby, Brown, Kalis and Boo. 

Senate File No. I 896 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2158: A bill for an act relating to utilities; regulating flexible 
gas utility rates; repealing sunset provisions relating to flexible gas utility 
rates; appropriating money; amending Minnesota Statutes I 988, section 
216B.163; and Laws 1987, chapter 371, section 4. 

There has been appointed as such committee on the part of the House: 

Jacobs, Osthoff and Bennett. 

Senate File No. 2158 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2126: A bill for an act relating to health; providing regulations 
for bulk pesticide storage; amending provisions relating to pesticide reg
istration fees and application fees; requiring permits for sources of irrigation 
water; requiring a permit for construction of a fertilizer distribution facility; 
requiring a responsible party to immediately take reasonable action nec
essary to abate an agricultural chemical incident; requiring certain admin
istrative hearings on contested orders within 14 days; crediting certain 
agricultural penalties to the pesticide or fertilizer regulatory accounts; 
amending provisions relating to the registration surcharge and the agri
cultural chemical response and reimbursement fee; appropriating money 
from the general fund to be reimbursed with response and reimbursement 
fees; amending provisions relating to response and reimbursement eligi
bility; providing commissioner of agriculture authority under chapter 1158 
for agricultural chemical incidents; clarifying requirements for water well 
construction and ownership; clarifying provisions for at-grade monitoring 
wells; establishing reduced isolation distances for facilities with safeguards; 
clarifying conditions to issue a limited well contractor's license; amending 
effective dates; amending appropriations; amending Minnesota Statutes 
1988, sections I 88.14, subdivision 2; 188.27, subdivision 3; 188.28, sub
division 4; 105.37, by adding a subdivision; l05.41, subdivision 4, and 
by adding a subdivision; 1158.02, subdivisions 3, 4, and by adding a 
subdivision; Minnesota Statutes 1989 Supplement, sections I 88.26, sub
division 3; 18C.205, subdivision 2; 18C.305, subdivision I; 18D. 103, sub
division I; 18D.321, subdivision 2; 18E.03, subdivisions 3, 4, 5, and by 
adding a subdivision; 18E.04, subdivision I; 1038.3369, subdivision 5; 
1031.005, subdivisions 2, 8, 9, 16, and by adding a subdivision; 1031.101, 
subdivisions 2, 5, and 6; 1031.111, subdivision 5, and by adding a sub
division; 1031.205, subdivisions I, 2, 4, 5, 6, and 8; l031.208, subdivision 
2; l031.235; 1031.301, subdivision 3; 1031.311, subdivision 3; 1031.325, 
subdivision 2; 1031.525, subdivisions 1, 5, and 6; 1031.531, subdivision 
4; l031.541, subdivision I, and by adding subdivisions; 1031.681; 1031.685; 
1031.691; 1031.705, subdivisions 2 and 3; 105.41, subdivisions le and 5a; 
1158.20, subdivision I; 116C.69, subdivision 3; Laws 1989, chapters 326, 
article 3, section 49; article 6. section 33, subdivision 2; article 8, section 
10; and 335, article I, section 23, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters I 8D and 1031; repealing Minnesota 
Statutes 1988, section I 158.17, subdivision 8; Minnesota Statutes 1989 
Supplement, sections 1031.005, subdivision 19; 1031.211; 1031.301, sub
division 5; 1031.321; 1031.325, subdivision I; and 1031.533. 

There has been appointed as such committee on the part of the House: 

Price, Kalis, Bishop, Munger and Redalen. 

Senate File No. 2126 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

Mr. President: 

I have the honor to announce that the House has acceded 10 the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 1777: A bill for an act relating to Ramsey county; setting the 
terms of charter commission members; amending Minnesota Statutes 1988, 
section 383A.553, subdivision I. 

There has been appointed as such committee on the part of the House: 

Kostohryz, McGuire and Valento. 

Senate File No. 1777 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, I 990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. E No. 2527: A bill for an act relating to agriculture; establishing an 
agricultural liming material law; allowing agreements between the com
missioner of agriculture and certain persons required to file reports under 
the corporate farming law; appropriating money; prescribing penalties; 
amending Minnesota Statutes 1988, section 500.24, subdivision 4; pro
posing coding for new law as Minnesota Statutes, chapter l 8E 

There has been appointed as such committee on the part of the House: 

Jennings, Sparby and Redalen. 

Senate File No. 2527 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, I 990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H. E Nos. 2721 and 2495. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, I 990 
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FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 2721: A bill for an act relating to retirement; Minneapolis police 
and firefighters; health and medical benefits; continuance of surviving 
spouse benefits; St. Louis Park police survivor benefits; amending Laws 
1949, chapter 406, section 6, subdivision I, as amended; and Laws 1965, 
chapter 519, section 1 , as amended. 

Referred to the Committee on Governmental Operations. 

H.E No. 2495; A bill for an act relating to farm safety; providing for a 
pilot project of comprehensive farm safety audits; appropriating money. 

Referred to the Committee on Finance. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Vickerman introduced-

Senate Resolution No. I 87: A Senate resolution congratulating Merrill 
Starr, of Tracy, Minnesota, for 70 continuous years of Masonic service. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Brandl, Benson and Storm introduced-

S.E No. 2641: A bill for an act relating to health; stating legislative policy 
on abortion; requiring counseling and disclosure of certain information 
before an abortion; restricting abortions after the 23rd week of pregnancy; 
proposing coding for new law in Minnesota Statutes, chapter 145. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2181 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 2181 

A bill for an act relating to labor; regulating joint labor-management 
committees; regulating public employee elections; providing for the selec
tion of arbitrators by mutual agreement; amending Minnesota Statutes 1988, 
sections I 79.02, by adding a subdivision; 179.84, subdivision I; 179.85; 
179A.04, subdivision 3; 179A. 12, subdivisions 7 and 11; and Minnesota 
Statutes I 989 Supplement, section l 79A. l 6, subdivision 4. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

[93RDDAY 

April 18, 1990 

We, the undersigned conferees for S.E No. 2181, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn, Donald M. Moe, Bob Decker 

House Conferees: (Signed) Andy Dawkins, Joseph Begich, Tony L. Bennett 

Ms. Flynn moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2181 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. E No. 2 I 8 I was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Laidig Mehrkens Piper 
Anderson Dicklich Langseth Metzen Ramstad 
Berglin Diessner Lantry Moe, D.M. Renneke 
Bertram Flynn Lessard Olson Samuelson 
Brandl Frank Luther Pariseau Schmitz 
Brataas Hughes Marty Pehler Solon 
Cohen Knaak McGowan Peterson, R. W. Storm 
Dahl Knutson McQuaid Piepho Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 2156 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2156 

A bill for an act relating to local government; allowing municipalities to 
enter into certain contracts to reduce energy and operating costs; amending 
Minnesota Statutes I 988, section 471.345, by adding a subdivision; repeal
ing Minnesota Statutes 1988, section 47 I .345, subdivision 9. 

April 17, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2156, report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and re passage of the bill. 

Senate Conferees: (Signed) James C. Pehler, Jim Vickerman, David J. 
Frederickson 

House Conferees: (Signed) Wayne Simoneau, Ron Abrams, Peter 
McLaughlin 

Mr. Pehler moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2156 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Commiltee Report were adopted. 

S.E No. 2156 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 34 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Berglin 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl 
Decker 
Dicklich 
Flynn 
Frank 
Hughes 
Knaak 

Laidig 
Langseth 
Lessan.J 
Luther 
Marty 
McGowan 
Mehrkens 

Metzen 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 

Ramstad 
Schmit£ 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1983 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1983 

A bill for an act relating to liquor; authorizing the metropolitan airports 
commission to issue off-sale liquor licenses for the sale of Minnesota wine; 
amending Minnesota Statutes 1988, section 340A.405, by adding a 
subdivision. 

April 17, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1983, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 1983 be 
further amended as follows: 

Page I, after line 13, insert: 
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"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Joe Bertram, Sr., Allan H. Spear, Phyllis W 
McQuaid 

House Conferees: (Signed) Bernie Omann, Rich O'Connor 

Mr. Bertram moved that the foregoing recommendations and Conference 
Committee Report on S. E No. I 983 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. I 983 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 34 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Berglin 
Bertram 
Brnndl 
Brataas 
Cohen 

Dahl 
Decker 
Dicklich 
Flynn 
Frank 
Hughes 
Knaak 

Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Marty 

McGowan 
Metzen 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piper 

Ramstad 
Rennekc 
Schmitz 
Spear 
Sturm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. f No. 1999 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,E NO, 1999 

A bill for an act relating to agriculture; changing certain duties, proce
dures, and requirements related to organic food; amending Minnesota Stat
utes 1988, sections 31.92, by adding subdivisions; 31.94; and 31.95. 

April 19, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 1999, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. I 999 be 
further amended as follows: 

Page 2, delete lines 24 to 36 

Page 3, delete lines I to 5 and insert: 
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"Subd. 3a. [CERTIFICATION ORGANIZATIONS.] (a) A Minnesota grown 
organic product that is labeled "certified" must be certified by a desig
nated certification organization. 

/b) A certified organic product sold in this state must be certified by a 
designated certification organization or by a certification organization 
approved by the commissioner. Before approving a certification organi
zation, the commissioner must seek the evaluation and recommendation of 
the Minnesota organic advisory task force. 

(c) The commissioner shall appoint a Minnesota organic advisory task 
force composed of members of the organic industry to advise the com
missioner on organic issues. Members of the task force may not be paid 
compensation or costs for expenses. n 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) James C. Pehler, Charles R. Davis, Lyle G. 
Mehrkens 

House Conferees: (Signed) Paul Anders Ogren, Ted Winter, Bernie Omann 

Mr. Pehler moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1999 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1999 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 34 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Kroening McGowan 
Berglin Dicklich Laidig Metzeo 
Bertram Rynn Langseth Olson 
Brandl Frank Larson Pariseau 
Brataas Hughes Lessard Pehler 
Cohen Johnson, D.E. Luther Peterson, R. W 
Dahl Knaak Marty Piper 

Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Dahl moved that S. E No. 1894 be taken from the table. The motion 
prevailed. 

S.E No. 1894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
management act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water management purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports, and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
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of water and soil resources to adopt rules; providing for appeal of plan 
failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections I IOB.28; 
110B.30; 112.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I, la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision I; and 473.883, subdivisions 3 and 7; Minnesota Statutes 1989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes, chapters 112 and 473. 

Mr. Dahl moved that the Senate do not concur in the amendments by 
the House to S.E No. 1894, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. Dahl moved that S.E No. 2619 be taken from the table. The motion 
prevailed. 

S. E No. 2619: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that the Senate concur in the amendments by the House 
to S. E No. 2619 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 2619 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 

Decker 
Dicklich 
Flynn 
Frank 
Hughes 
Johnson, D. E. 
Knaak 

Knutson 
Laidig 
Larson 
Lessard 
Luther 
Marty 
McGowan 

Metzen 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Brandl moved that S. E No. 1940 be taken from the table. The motion 
prevailed. 

S.E No. 1940: A bill for an acl relating to health; specifying requirements 
for a health maintenance organization application for a certificate; estab
lishing protections against conflicts of interest; establishing requirements 
for a guaranteeing organization; including certain investments as admitted 
assets; requiring an expedited resolution of disputes about coverage of 
immediately and urgently needed service; allowing replacement coverage 
by other health maintenance organizations; allowing appointment of a spe
cial examiner; amending Minnesota Statutes 1988, sections 62D.02, sub
division 15; 62D.03, subdivision 4; 62D.04, subdivision I; 62D.04I, 
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subdivision 2; 62D.044; 62D.08, subdivisions I, 2, and 6; 62D. l l, sub
divisions la, 4, and by adding a subdivision; 62D.121, by adding a sub
division; 62D.17, subdivisions I and 4; 62D.18, subdivision I; 62D.21 I; 
Minnesota Statutes 1989 Supplement, sections 62D.121, subdivision 3; 
72A.491, by adding a subdivision; Laws 1988, chapter 434, section 24; 
proposing coding for new law in Minnesota Statutes, chapter 62D; repealing 
Minnesota Statutes 1988, sections 62D. I 2, subdivisions 14 and 16; 62D. I 8, 
subdivisions 2 to 5; and 62D.20, subdivision 2. 

CONCURRENCE AND REPASSAGE 

Mr. Brandl moved that the Senate concur in the amendments by the 
House to S.E No. 1940 and that the bill be placed on its repassage as 
amended. 

Mr. Knutson moved that the Senate do not concur in the amendments 
by the House to S.E No. 1940, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

CALL OF THE SENATE 

Mr. Brandl imposed a call of the Senate for the balance of the proceedings 
on S.E No. 1940. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Knutson. 

The roll was called, and there were yeas 17 and nays 25, as follows: 

Those who voted in the affirmative were: 

Anderson 
Brataas 
Decker 
Frederick 

Johnson, D.E. 
Knaak 
Knutson 
Laidig 

Larson 
McGowan 
Mehrkens 
Olson 

Those who voted in the negative were: 

Adkins Cohen Hughes 
Beckman Dicklich Kroening 
Berglin FJynn Lessard 
Bertram Frank Luther 
Brandl Freeman Marty 

The motion did not prevail. 

Pariseau 
Piepho 
Ramstad 
Renneke 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morn, 
Pehler 

Storm 

Piper 
Schmitz 
Solon 
Spear 
Vickerman 

The question recurred on the adoption of the motion of Mr. Brandl. The 
motion prevailed. 

S. E No. 1940 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkins Brataas Johnson. D.E. Merriam Ramstad 
Anderson Cohen Knaak Metzen Schmilz 
Beckman Decker Kroening Moe. D.M. Solon 
Belanger DeCramer Lessaro Moe, R.D. Spear 
Berglin Dicklich Luther Morse Storm 
Bernhagen Flynn Marty Pehler Stumpf 
Bertram Frank McGowan Peterson, R. W. Vickerman 
Brandl Hughes Mehrkens Piper 

Those who voted in the negative were: 

Frederick Larson Pariseau Piepho Renneke 
Knutson Olson 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1874 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1874 

A bill for an act relating to meetings of public bodies; government data 
practices; defining final disposition of a disciplinary action regarding per
sonnel records; making clear that meetings may not be closed on the basis 
of data classification statutes; providing an exception to the open meeting 
law for preliminary discussions concerning allegations of misconduct against 
government employees or evaluations of government employees; amending 
Minnesota Statutes 1988, sections 13.43, subdivision 2; and 471.705, by 
adding subdivisions. 

April 12, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1874, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1874 be 
further amended as follows: 

Page 3, line 14, delete "law enforcement agency" and insert ··state 
agency, statewide system, or political subdivision" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Gene Merriam, Fritz Knaak 

House Conferees: (Signed) Phil Carruthers, Thomas W Pugh, Kathleen 
Blatz 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1874 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1874 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
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Conference Committee. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Decker 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederick 
Hughes 
Johnson, D. E. 
Knaak 
Kroening 

Laidig 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. D.M. 

Moe,R.D. 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Ramstad 
Renneke 
Schmitz 

Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1674: Messrs. Berg; Morse; Frederickson, D.J.; Frederickson, 
D.R. and Larson. 

S.F. No. 2160: Messrs. Merriam; Frederickson, D.R. and Lessard. 

S.F. No. 2195: Messrs. Morse, Knaak and Marty. 

S.F. No. 1894: Messrs. Dahl, Novak and Knaak. 

S.F. No. 2177: Messrs. Spear, Marty and Belanger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2282: A bill for an act relating to contracts; providing for enforce
ment of certain contracts; proposing coding for new law as Minnesota 
Statutes, chapter 338. 
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Senate File No. 2282 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Frank moved that the Senate concur in the amendments by the House 
to S. F. No. 2282 and that the bill be placed on its repassage as amended. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2282. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Knaak moved that the Senate do not concur in the amendments by 
the House to S. F. No. 2282, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Knaak. 

The roll was called, and there were yeas 12 and nays 28, as follows: 

Those who voted in the affirmative were: 
Anderson 
Benson 
Bertram 

Johnson, D.E. 
Knaak 
Knutson 

Laidig 
McGowan 

Those who voted in the negative were: 
Adkins Decker Hughes 
Belanger Dicklich Johnson. D.l 
Berglin Flynn Kroening 
Brandl Frank Larson 
Cohen Frederick Luther 
Dahl Freeman Marty 

The motion did not prevail. 

Mehrkens 
Merriam 

Metzen 
Novak 
Olson 
Piper 
Pogemiller 
Ramstad 

Moe,D.M. 
Storm 

Schmitz 
Spear 
Stumpf 
Waldorf 

The question recurred on the motion of Mr. Frank. The motion prevailed. 

S.F. No. 2282 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bi II, as amended. 

The roll was called, and there were yeas 35 and nays 20, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Hughes Mehrkens Piper 
Beckman DeCramer Johnson, D.E. Me1zen Pogemiller 
Belanger Dicklich Johnson, D.J. Moe, D.M. Schmitz 
Berglin Flynn Kroening Moe, R.D. Solon 
Brandl Frank Lessard Morse Spear 
Cohen Frederickson, DJ. Luther Novak Stumpf 
D.ahl Freeman Marty Pehler Waldorf 

Those who voted in the negative were: 
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Anderson 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Decker 
Frederick 

FRIDAY, APRIL 20, 1990 

Frederickson, D.R. Larson 
Knaak McGowan 
Knutson Merriam 
Laidig Olson 

Pariseau 
Ramstad 
Renneke 
Storm 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

8407 

1 have the honor lo announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 443: A bill for an act relating to health; establishing standards 
for the use of nitrous oxide in the practice of podiatric medicine; amending 
Minnesota Statutes 1988, section 153.01, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapter 153. 

Senate File No. 443 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Pogemiller moved that the Senate concur in the amendments by the 
House to S.E No. 443 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 443 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 

Cohen 
Dahl 
Davis 
Decker 
Dicklich 
Flynn 
Frank 
Hughes 
Johnson, D. E. 

Knaak 
Kroening 
Laidig 
Larson 
Lessard 
Luther 
MMty 
McGowan 
Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Olson 
Pehler 
Piper 
Pogemillcr 
Ramstad 

Renneke 
Schmitz 
Spea, 
Stumpf 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MEMBERS EXCUSED 

Messrs. Chmielewski and Gustafson were excused from the Session of 
today. Mr. Dahl was excused from the Session of today from 9:00 to 10:30 
a. m. and 12:45 to 1:45 p. m. Mr. Brandl was excused from the Session of 
today from 9:00 to I 1 :00 a.m. Mr. Spear was excused from the Session of 
today from 9:00 a.m. to 12:30 p.m. Mr. Novak was excused from the Session 
of today at 9:45 a.m. Mr. Stumpf was excused from the Session of today 
from I 0:00 to 10:30 a. m. Mr. Frank was excused from the Session of today 
from l0:45 a.m. to 12:IO p.m. Mr. Lessard was excused from the Session 
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of today from 10:15 to 10:30 a.m. and 10:45 to 11:00 a.m. Mr. Piepho was 
excused from the Session of today from 11 :45 a.m. to 12:05 p.m. Ms. 
Reichgott was excused from the Session of today at 9:00 a. m. Messrs. Berg; 
Larson; Frederickson, D.J.; Frederickson, D.R. and Vickerman were excused 
from the Session of today from 11 :30 a. m. to 2:00 p. m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 

Monday, April 23, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-FOURTH DAY 

St. Paul, Minnesota, Monday, April 23, 1990 

The Senate met at I 0:00 a. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Brandl imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Mr. David Skilbred. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins Dahl Johnson, D.E. McQuaid Pogemiller 
Anderson Davis Johnson, D.J. Merriam Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe, D.M. Reichgott 
Benson Dicklich Kroening Moe, R.D. Renneke 
Berg Flynn Laidig Morse Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.J. Larson Pariseau Spear 
Brandl Frederickson, D.R. Lessard Pehler Storm 
Brataas Freeman Luther Peterson, R. W Stumpf 
Chmielewski Gustafson Marty Piepho Vickerman 
Cohen Hughes McGowan Piper Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 20, 1990 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 354, 1739, 
1772, 2012, 2109, 2179 and 2224. 
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Sincerely, 
Rudy Perpich, Governor 

April 20, I 990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 

1739 460 HXXJ hours April 20 April 20 
1952 461 1050 hours April 20 April 20 
1857 462 I 005 hours April 20 April 20 
1846 463 1010 hours April 20 April 20 
1730 465 IO 12 hours April 20 April 20 
2458 466 1053 hours April 20 April 20 
2204 467 1030 hours April 20 April 20 
2401 468 1056 hours April 20 April 20 
1918 469 1059 hours April 20 April 20 

2179 470 I 035 hours April 20 April 20 
2224 472 1104 hours April 20 April 20 
1772 473 1115 hours April 20 April 20 
2109 475 IO 14 hours April 20 April 20 

354 476 1038 hours April 20 April 20 
2012 477 1117 hours April 20 April 20 

2131 478 I 041 hours April 20 April 20 
2025 479 I 044 hours April 20 April 20 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MOTIONS AND RESOLUTIONS 

Mrs. Adkins moved that H.F. No. 2230 and the Conference Committee 
Report thereon be taken from the table. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2230 

A bill for an act relating to public purchasing; establishing programs for 
purchasing from certain small targeted group businesses and businesses 
located in economically disadvantaged areas; requiring prompt payment to 
subcontractors; providing penalties; amending Minnesota Statutes 1988, 
sections 16B.07, by adding a subdivision; 16B.20, subdivisions I and 3; 
161.321, subdivisions I, 4, 5, and by adding a subdivision; Minnesota 
Statutes I 989 Supplement, sections I 6B. I 9; 16B.20, subdivision 2; 16B.21; 
16B.22; !6B.226; 116168; 136.27; 136.72; 137.31, subdivision 6; 161.321, 
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subdivisions 2, 3, and 6; 161.3211; 241.27, subdivision 2; 471.345, sub
division 8; and 473.142; Laws 1989, chapter 352, section 25; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 168; and 137; 
repealing Minnesota Statutes 1989 Supplement, sections 168.189; 137 .3 I, 
subdivision 3a; and 645 .445, subdivision 5. 

April 12, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2230. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard H. Jefferson, Ted Winter, Sidney 
Pauly 

Senate Conferees: (Signed) Betty A. Adkins, John J. Marty, Cal Larson 

Mrs. Adkins moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2230 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2230 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Decker Knaak Merriam Ramstad 
Beckman DeCramer Kroening Metzen Reichgoll 
Belanger Dicklich Laidig Moe, R.D. Rennekc 
Benson Flynn Langseth Morse Samuelson 
Berglin Frank Lantry Novak Schmitz 
Bernhagen Frederick Larson Olson Spear 
Bertram Frederickson, D.J Lessard Pariseau Storm 
Brandl Frederickson, D.R. Luther Pehler Stumpf 
Cohen Gustafson Marty Peterson. R. W Vickerman 
Dahl Hughes McGowan Piepho 
Davis Johnson, D.E. McQuaid Piper 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2302: A bill for an act relating to telephone services; requiring 
local location identification data bases for 911 systems; classifying data 
provided for data bases; amending Minnesota Statutes 1988, sections 403.02, 
by adding a subdivision; and 403.07, by adding subdivisions; Minnesota 
Statutes I 989 Supplement, section 403. 11, subdivision I. 

Senate File No. 2302 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 9, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.E No. 2302 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2302 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 
Gustafson 
Hughes 
Johnson, D.E. 

Knutson 
Kroening 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Merriam 
Metzen 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2390, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2390 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 9, 1990 
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CONFERENCE COMMITTEE REPORT ON H.F. NO, 2390 

A bi1l for an act relating to children; providing improved procedures to 
protect the safety and welfare of abused and neglected children; improving 
data practices; requiring the commissioner of health to encourage display 
of posters informing pregnant women of the dangers of alcohol use; exclud
ing persons with a history of child abuse or criminal sexual behavior from 
certain protections for criminal offenders; increasing penalties for assault 
against a child when there is a past pattern of child abuse; increasing the 
penalties for malicious child punishment resulting in great bodily harm and 
assaulting a child protection worker; including mental injuries and threat
ened injuries as abuse to be reported as maltreatment of minors; amending 
Minnesota Statutes 1988, sections 147.09; 259.40, subdivisions I and 4; 
260.011, subdivision 2; 260.155. subdivision I; 609.2231, by adding a 
subdivision; 626.556, subdivisions I, 3, 4, and by adding a subdivision; 
626.559, subdivision 2; Minnesota Statutes 1989 Supplement, sections 
l79A.03, subdivision 7; 245A.04, subdivision 3; 260.015, subdivision 2a; 
260.161, subdivision 2; 260.171, subdivision 4; 260.221, subdivision l; 
364.09; 609.223; 609.377; 626.556, subdivisions 2, !Oe, and 11; and 
626.558, subdivision 1; proposing coding for new law in Minnesota Stat
utes, chapters 120; 144; and 245. 

April 17, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2390, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2390 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.9227] [LEGISLATIVE COMMISSION ON CHILD 
PROTECTION.] 

Subdivision I. [CREATION.] A legislative commission on child protec
tion is created consisting of ten members. Five members of the house of 
representatives, including members of the minority caucus, shall be appointed 
by the speaker and five members of the senate, including members of the 
minority caucus, shall be appointed by the subcommittee on committees. 
Members serve until expiration of their legislative terms and vacancies 
must be filled in the same manner as the original positions. 

Subd. 2. [POWERS AND DUTIES.] The commission shall study matters 
relating to child protection and coordinate and oversee activities of the 
standing committees dealint: with these issues. The commission's agenda 
shall include: 

( 1) analyzing and making recommendations regarding federal, state, and 
county funding and responsibility for the child protection system; 

(2) developing ways to maximize the use of federal funding sources to 
enhance state child protection efforts; and 
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(3) encouraging and facilitating the funding of child protection services 
with an emphasis on prevention and treatment. 

Subd. 3. [REPORT.] The commission shall report its findings and rec
ommendations to the governor and the legislature by December 15 of each 
even-numbered year, beginning in 1992. 

Subd. 4. [ADMINISTRATION.] The commission shall utilize existing 
legislative staff in carrying out its duties. 

Sec. 2. [144.3871] [POSTERS ON THE DANGERS OF ALCOHOL 
USE.] 

The commissioner of health shall encourage all establishments required 
to obtain on-sale or off-sale intoxicating liquor licenses under chapter 
340A, to display, in a prominent location, posters informing pregnant 
women of the dangers of alcohol use. The commissioner shall make posters 
available, at no charge, to establishments with on-sale or off-sale licenses 
for intoxicating liquors. Posters must provide, in large print, the following 
message: "Warning: drinking alcoholic beverages during pregnancy can 
cause birth defects and prematurity" or a similar message approved by 
the commissioner of health. 

Sec. 3. Minnesota Statutes 1988, section 145. 88, is amended to read: 

145.88 [PURPOSE.] 

The legislature finds that it is in the public interest to assure: 

(a) Statewide planning and coordination of maternal and child health 
services through the acquisition and analysis of population-based health 
data, provision of technical support and training, and coordination of the 
various public and private maternal and child health efforts; and 

(b) Support for targeted maternal and child health services in commu
nities with significant populations of high risk, low income families through 
a grants process. 

Federal money received by the Minnesota department of health, pursuant 
to United States Code, title 42, sections 701 to 709, shall be expended to: 

(I) assure access to quality maternal and child health services for mothers 
and children, especially those of low income and with limited availability 
to health services and those children at risk of physical, neurological, 
emotional, and developmental problems arising from chemical abuse by a 
mother during pregnancy~ 

(2) reduce infant mortality and the incidence of preventable diseases and 
handicapping conditions among children; 

(3) reduce the need for inpatient and long-term care services and to 
otherwise promote the health of mothers and children, especially by pro
viding preventive and primary care services for low income mothers and 
children and prenatal, delivery and postpartum care for low income mothers; 

( 4) provide rehabilitative services for blind and disabled children under 
age 16 receiving benefits under Title XVI of the Social Security Act; and 

(5) provide and locate medical, surgical, corrective and other service for 
children who are crippled or who are suffering from conditions that lead 
to crippling. 
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Sec. 4. Minnesota Statutes 1989 Supplement, section 145.882, subdi
vision 7, is amended to read: 

Subd. 7. [USE OF BLOCK GRANT MONEY.] (a) Maternal and child 
health block grant money allocated to a community health board or com
munity health services area under this section must be used for qualified 
programs for high risk and low income individuals. Block grant money 
must be used for programs that: 

(I) specifically address the highest risk populations, particularly low 
income and minority groups with a high rate of infant mortality and children 
with low birth weight, by providing services, including prepregnancy family 
planning services, calculated to produce measurable decreases in infant 
mortality rates, instances of children with low birth weight, and medical 
complications associated with pregnancy and childbirth, including infant 
mortality, low birth rates, and medical complications arisingfrom chemical 
abuse by a mother during pregnancy; 

(2) specifically target pregnant women whose age, medical condition, e, 
maternal history, or chemical abuse substantially increases the likelihood 
of complications associated with pregnancy and childbirth or the birth of 
a child with an illness, disability, or special medical needs; 

(3) specifically address the health needs of young children who have or 
are likely to have a chronic disease or disability or special medical needs, 
including physical, neurological, emotional, and developmental problems 
that arise from chemical abuse by a mother during pregnancy; 

(4) provide family planning and preventive medical care for specifically 
identified target populations, such as minority and low income teenagers, 
in a manner calculated to decrease the occurrence of inappropriate preg
nancy and minimize the risk of complications associated with pregnancy 
and childbirth; or 

(5) specifically address the frequency and severity of childhood injuries 
in high risk target populations by providing services calculated to produce 
measurable decreases in mortality and morbidity. However. money may be 
used for this purpose only if the community health board's application 
includes program components for the purposes in clauses (I) to ( 4) in the 
proposed geographic service area and the total expenditure for injury-related 
programs under this clause does not exceed ten percent of the total allo
cation under subdivision 3. 

(b) Maternal and child health block grant money may be used for purposes 
other than the purposes listed in this subdivision only under the following 
conditions: 

(I) the community health board or community health services area can 
demonstrate that existing programs fully address the needs of the highest 
risk target populations described in this subdivision; or 

(2) the money is used to continue projects that received funding before 
creation of the maternal and child health block grant in I 98 I. 

( c) Projects that received funding before creation of the maternal and 
child health block grant in I 98 I, must be allocated at least the amount of 
maternal and child health special project grant funds received in 1989, 
unless (I) the local board of health provides equivalent alternative funding 
for the project from another source; or (2) the local board of health dem
onstrates that the need for the specific services provided by the project has 
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significantly decreased as a result of changes in the demographic charac
teristics of the population, or other factors that have a major impact on the 
demand for services. If the amount of federal funding to the state for the 
maternal and child health block grant is decreased, these projects must 
receive a proportional decrease as required in subdivision I. Increases in 
allocation amounts to local boards of health under subdivision 4 may be 
used to increase funding levels for these projects. 

Sec. 5. Minnesota Statutes 1988, section 147 .09, is amended to read: 

147.09 [EXEMPTIONS.] 

Section 147 .08 I does not apply to, control, prevent or restrict the practice, 
service, or activities of: 

(I) A person who is a commissioned medical officer of, a member of, 
or employed by, the armed forces of the United States, the United States 
Public Health Service, the Veterans Administration, any federal institution 
or any federal agency while engaged in the performance of official duties 
within this state, if the person is licensed elsewhere. 

(2) A licensed physician from a state or country who is in actual con
sultation here. 

(3) A licensed or registered physician who treats the physician's home 
state patients or other participating patients while the physicians and those 
patients are participating together in outdoor recreation in this state as 
defined by section 86A.03, subdivision 3. A physician shall first register 
with the board on a form developed by the board for that purpose. The 
board shall not be required to promulgate the contents of that form by rule. 
No fee shall be charged for this registration. 

( 4) A student practicing under the direct supervision of a preceptor while 
the student is enrolled in and regularly attending a recognized medical 
school. 

(5) A student who is in continuing training and performing the duties 
of an intern or resident or engaged in postgraduate work considered by the 
board to be the equivalent of an internship or residency in any hospital or 
institution approved for training by the board. 

(6) A person employed in a scientific, sanitary or teaching capacity by 
the state university, the state department of education, or by any public or 
private school, college, or other bona fide educational institution, or the 
state department of health, whose duties are entirely of a public health or 
educational character, while engaged in such duties. 

(7) Physician's assistants registered in this state. 

(8) A doctor of osteopathy duly licensed by the state board of osteopathy 
under Minnesota Statutes 1961, sections 148.11 to 148. 16, prior to May 
I, 1963, who has not been granted a license to practice medicine in accor
dance with this chapter provided that the doctor confines activities within 
the scope of the license. 

(9) Any person licensed by a health related licensing board, as defined 
in section 214.01, subdivision 2, or registered by the commissioner of 
health pursuant to section 214.13, including licensed psychologists with 
respect to the use of hypnosis; provided that the person confines activities 
within the scope of the license. 
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(10) A Christie.a Seieetist ef fflftef person who endeavars ffi prevent at: 
et:He &i-sease 8f sufferiAg enelt1sivel)1 ~ fftefl-tftl 8f St)iritttal ffte&ftS 8f -try. 
pt=ayefy 8f ,Wft0 practices ritual circumcision pursuant to the requirements 
or tenets of any established religion. 

( 11) A Christian Scientist or other person who endeavors to prevent or 
cure disease or suffering exclusively by mental or spiritual means or by 
prayer. 

Sec. 6. [245.826] [USE OF RESTRICTIVE TECHNIQUES AND PRO
CEDURES IN FACILITIES SERVING EMOTIONALLY DISTURBED 
CHILDREN.] 

When amending rules governing facilities serving emotionally disturbed 
children that are Licensed under section 245A.09 and Minnesota Rules, 
parts 9545.0900 to 9545./090, and 9545.1400 to 9545.1500, the com
missioner of human services shall include provisions governing the use of 
restrictive techniques and procedures. No provision of these rules may 
encourage or require the use of restrictive techniques and procedures. The 
rules must prohibit: (I) the application of certain restrictive techniques or 
procedures in facilities, except as authorized in the child's case plan and 
monitored by the county caseworker responsible for the child; (2) the use 
of restrictive techniques or procedures that restrict the clients' normal 
access to nutritious diet, drinking water. adequate ventilation, necessary 
medical care, ordinary hygiene facilities, normal sleeping conditions, and 
necessary clothing; and (3) the use of corporal punishment. The rule may 
specify other restrictive techniques and procedures and the specific con
ditions under which permitted techniques and procedures are to be carried 
out. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 245A.04, subdi
vision 3, is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner 
issues a license, the commissioner shall conduct a study of the individuals 
specified in clauses (I) to (4) according to rules of the commissioner. The 
applicant, license holder, the bureau of criminal apprehension, and county 
agencies, after written notice to the individual who is the subject of the 
study, shall help with the study by giving the commissioner criminal con
viction data and reports about abuse or neglect of adults substantiated under 
section 626.557 and the maltreatment of minors substantiated under section 
626.556. The individuals to be studied shall include: 

( I) the applicant; 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who wil I have direct 
contact with persons served by the program; and 

( 4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by 
the individuals listed in clause ( 1) or (3). 

The juvenile courts shall also help with the study by giving the com
missioner existing juvenile court records on individuals described in clause 
(2) relating to delinquency proceedings held within either the five years 
immediately preceding the application or the five years immediately pre
ceding the individual's 18th birthday, whichever time period is longer. The 
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commissioner shall destroy juvenile records obtained pursuant to this sub• 
division when the subject of the records reaches age 23. 

For purposes of this subdivision, "direct contact" means providing face
to-face care, training, supervision, counseling, consultation, or medication 
assistance to persons served by a program. For purposes of this subdivision, 
"directly supervised" means an individual listed in clause (I) or (3) is 
within sight or hearing of a volunteer to the extent that the individual listed 
in clause (I) or (3) is capable at all times of intervening to protect the 
health and safety of the persons served by the program who have direct 
contact with the volunteer. 

A study of an individual in clauses (I) to (4) shall be conducted on at 
least an annual basis. No applicant, license holder, or individual who is the 
subject of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accurate 
study including the individual's first, middle, and last name; home address, 
city, county, and state of residence; zip code; sex; date of birth; and driver's 
license number. The applicant or license holder shall provide this infor• 
mation about an individual in paragraph (a), clauses (I) to (4), on forms 
prescribed by the commissioner. The commissioner may request additional 
information of the individual, which shall be optional for the individual to 
provide, such as the individual's social security number or race. 

(c) A study must include information from the county agency's record 
of substantiated abuse of adults, neglect of adults, and the maltreatment 
of minors, and information from the bureau of criminal apprehension. 

The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension, a county attorney, county sheriff, 
county agency, local chief of police, other states, the courts, or a national 
criminal record repository if the commissioner has reasonable cause to 
believe the information is pertinent to the disqualification of an individual 
listed in paragraph (a), clauses (I) to ( 4). 

(d) An applicant's or license holder's failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately 
suspend, suspend, or revoke a license. Failure or refusal of an individual 
to cooperate with the study is just cause for denying or terminating employ· 
ment of the individual if the individual's failure or refusal to cooperate 
could cause the applicant's application to be denied or the license holder's 
license to be immediately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 

(f) No person in paragraph (a), clause (I), (2), (3), or (4) who is dis· 
qualified as a result of this act may be retained by the agency in a position 
involving direct contact with persons served by the program. 

(g) The commissioner shall not implement the procedures contained in 
this subdivision until appropriate rules have been adopted, except for the 
applicants and license holders for child foster care, adult foster care, and 
family day care homes. 

(h) Termination of persons in paragraph (a), clause (I), (2), (3), or (4) 
made in good faith reliance on a notice of disqualification provided by the 
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commissioner shall not subject the applicant or license holder to civil 
liability. 

(i) The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

Sec. 8. Minnesota Statutes 1988, section 259.40, subdivision I, is amended 
to read: 

Subdivision 1. [SUBSIDY PAYMENTS.] The commissioner of human 
services may make subsidy payments as necessary after the subsidized 
adoption agreement is approved to an adoptive parent or parents who adopt 
a child who meets the eligibility requirements under title [V-E of the Social 
Security Act, United States Code, title 42, section 670, or who otherwise 
meets the requirements in subdivision 4. is a Minnesota resident and is 
under guardianship of the commissioner or of a licensed child placing 
agency after the final decree of adoption is issued. The subsidy payments 
and any subsequent modifications to the subsidy payments shall be based 
on the needs of the adopted person that the commissioner has determined 
cannot be met using other resources including programs available to the 
adopted person and the adoptive parent or parents. 

Sec. 9. Minnesota Statutes 1988, section 259.40, subdivision 4, is amended 
to read: 

Subd. 4. [ELIGIBILITY CONDITIONS. J The placing agency shall deter
mine the child's eligibility for adoption assistance under title IV-E of the 
Social Security Act. If the child does not qualify, the placing agency shall 
certify a child as eligible for a state-funded subsidy only if the following 
criteria are met: 

(a) A placement agency has made reasonable efforts to place the child 
for adoption without subsidy, but has been unsuccessful; or 

(b) The child's licensed foster parents desire to adopt the child and it is 
determined by the placing agency that: 

(I) The adoption is in the best interest of the child; and, 

(2) Due to the child's characteristics or circumstances it would be difficult 
to provide the child an adoptive home without subsidy; and 

(c) The child has been a ward of the commissioner, or licensed child 
placing agency. 

Sec. 10. Minnesota Statutes 1988, section 260.0 I I, subdivision 2, is 
amended to read: 

Subd. 2. (a) The paramount consideration in all proceedings concerning 
a child alleged or found to be in need of protection or services is the best 
interests of the child. In proceedings involving an American Indian child, 
as defined in section 257.35 l, subdivision 6, the best interests of the child 
must be determined consistent with sections 257.35 to 257.3579 and the 
Indian Child Welfare Act, United States Code, title 25, sections 1901 to 
1923. The purpose of the laws relating to juvenile courts is to secure for 
each child alleged or adjudicated in need of protection or services and 
under the jurisdiction of the court, the care and guidance, preferably in the 
child's own home, as will best serve the spiritual, emotional, mental, and 
physical welfare of the child fH><i the best inte,ests <>f the sttlte; to provide 
judicial procedures which protect the welfare of the child; to preserve and 
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strengthen the child's family ties whenever possible and in the child's best 
interests, removing the child from the custody of parents only when the 
child's welfare or safety cannot be adequately safeguarded without removal; 
and, when removal from the child's own family is necessary and in the 
child's best interests, to secure for the child custody, care and discipline 
as nearly as possible equivalent to that which should have been given by 
the parents. 

(b) The purpose of the laws relating to termination of parental rights is 
to ensure that: 

(I) reasonable efforts have been made by the social service agency to 
reunite the child with the child's parents in a placement that is safe and 
permanent; and 

(2) if placement with the parents is not reasonably forseeable, to secure 
for the child a safe and permanent placement, preferably with adoptive 
parents. 

The paramount consideration in all proceedings for the termination of 
parental rights is the best interests of the child. In proceedings involving 
an American Indian child, as defined in section 257 .35 I, subdivision 6, 
the best interests of the child must be determined consistent with the Indian 
Child Welfare Act of 1978, United States Code, title 25, section 1901, et 
seq. 

(c) The purpose of the laws relating to children alleged or adjudicated 
to be delinquent is to promote the public safety and reduce juvenile delin
quency by maintaining the integrity of the substantive law prohibiting 
certain behavior and by developing individual responsibility for lawful 
behavior. This purpose should be pursued through means that are fair and 
just, that recognize the unique characteristics and needs of children, and 
that give children access to opportunities for personal and social growth. 

(d) The laws relating to juvenile courts shall be liberally construed to 
carry out these purposes. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 260.015, sub
division 2a, is amended to read: 

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.] "Child 
in need of protection or services" means a child who is in need of protection 
or services because the child: 

( I) is abandoned or without parent, guardian, or custodian; 

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides with 
or has resided with a victim of domestic child abuse as defined in subdi
vision 24, (iii) resides with or would reside with a perpetrator of domestic 
child abuse, or (iv) is a victim of emotional maltreatment as defined in 
subdivision Sa; 

(3) is without necessary food, clothing, shelter, education, or other required 
care for the child's physical or mental health or morals because the child's 
parent, guardian, or custodian is unable or unwilling to provide that care; 

(4) is without the special care made necessary by a physical, mental, or 
emotional condition because the child's parent, guardian, or custodian is 
unable or unwilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, the 
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withholding of medically indicated treatment from a disabled infant with 
a life-threatening condition. The term "withholding of medically indicated 
treatment" means the failure to respond to the infant's life-threatening 
conditions by providing treatment, including appropriate nutrition, hydra
tion, and medication which, in the treating physician's or physicians' rea
sonable medical judgment, will be most likely to be effective in ameliorating 
or correcting all conditions, except that the term does not include the failure 
to provide treatment other than appropriate nutrition, hydration, or medi
cation to an infant when, in the treating physician's or physicians' reasonable 
medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be 
effective in ameliorating or correcting all of the infant's life-threatening 
conditions, or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of 
the survival of the infant and the treatment itself under the circumstances 
would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause 
desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or 
physical disability, or state of immaturity of the child's parent, guardian, 
or other custodian; 

(9) is one whose behavior, condition, or environment is such as to be 
injurious or dangerous to the child or others; 

(10) has committed a delinquent act before becoming ten years old; 

(II) is a runaway; 0f 

( 12) is an habitual truant; or 

I I 3) is one whose custodial parent's parental rights 10 another child have 
been involuntarily terminated within the past five years. 

Sec. 12. Minnesota Statutes 1988, section 260.155, subdivision!, is 
amended to read: 

Subdivision I. [GENERAL.] Except for hearings arising under section 
260.261, hearings on any matter shall be without a jury and may be con
ducted in an informal manner. The rules of evidence promulgated pursuant 
to section 480.0591 and the law of evidence shall apply in adjudicatory 
proceedings involving a child alleged to be delinquent, in need of protection 
or services under section 260.015, subdivision 2a, clause (11) or (12), or 
a juvenile petty offender, and hearings conducted pursuant to section 260.125 
except to the extent that the rules themselves provide that they do not apply. 
Except/or proceedings involving a child alleged to be in need of protection 
or services and petitions for the termination of parental rights, hearings 
may be continued or adjourned from time to time !lfta, ii, lfte tlllefifft. In 
proceedings involving a child alleged to be in need of protection or services 
and petitions for the termination of parental rights, hearings may not be 
continued or adjourned for more than one week unless the court makes 
specific findings that the continuance or adjournment is in the best interests 
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of the child. When a continuance or adjournment is ordered in any pro
ceeding, the court may make any interim orders as it deems in the best 
interests of the minor in accordance with the provisions of sections 260 .0 I I 
to 260.301. The court shall exclude the general public from these hearings 
and shall admit only those persons who, in the discretion of the court, have 
a direct interest in the case or in the work of the court; except that, the 
court shall open the hearings to the public in delinquency proceedings 
where the child is alleged to have committed an offense or has been proven 
to have committed an offense that would be a felony if committed by an 
adult and the child was at least 16 years of age at the time of the offense. 
In all delinquency cases a person named in the charging clause of the 
petition as a person directly damaged in person or property shall be entitled, 
upon request, to be notified by the court administrator in writing, at the 
named person's last known address, of (I) the date of the reference or 
adjudicatory hearings, and (2) the disposition of the case. Adoption hear
ings shall be conducted in accordance with the provisions of laws relating 
to adoptions. 

Sec. 13. Minnesota Statutes I 989 Supplement, section 260. 16 I, sub
division 2, is amended to read: 

Subd. 2. Except as provided in this subdivision and in subdivision I, 
and except for legal records arising from proceedings that are public under 
section 260. 155, subdivision I, none of the records of the juvenile court 
and none of the records relating to an appeal from a nonpublic juvenile 
court proceeding, except the written appellate opinion, shall be open to 
public inspection or their contents disclosed except (a) by order of a court 
or (b) as required by sections 245A.04, 61 lA.03, 61 lA.04, and 61 IA.06. 
The records of juvenile probation officers and county home schools are 
records of the court for the purposes of this subdivision. Court services 
data relating to delinquent acts that are contained in records of the juvenile 
court may be released as allowed under section 13.84, subdivision 5a. This 
subdivision applies to all proceedings under this chapter, including appeals 
from orders of the juvenile court, except that this subdivision does not 
apply to proceedings under section 260.255, 260.261, or 260.315 when 
the proceeding involves an adult defendant. The court shall maintain the 
confidentiality of adoption files and records in accordance with the pro
visions of laws relating to adoptions. In juvenile court proceedings any 
report or social history furnished to the court shall be open to inspection 
by the attorneys of record and the guardian ad !item a reasonable time 
before it is used in connection with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent of the court, 
determines under a proceeding under this chapter that a child has violated 
a state or local law, ordinance, or regulation pertaining to the operation of 
a motor vehicle on streets and highways, except parking violations, the 
judge or agent shall immediately report the violation to the commissioner 
of public safety. The report must be made on a form provided by the 
department of public safety and must contain the information required under 
section 169.95. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 260.171, sub
division 4, is amended to read: 

Subd. 4. If the person who has taken the child into custody determines 
that the child should be placed in a secure detention facility or a shelter 
care facility, that person shall advise the child and as soon as is possible, 
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the child's parent, guardian, or custodian: 

(a) of the reasons why the child has been taken into custody and why 
the child is being placed in a juvenile secure detention facility or a shelter 
care facility; and 

(b) of the location of the juvenile secure detention facility or shelter care 
facility. If there is reason to believe that disclosure of the location of the 
shelter care facility would place the child's health and welfare in immediate 
endangerment, disclosure of the location of the shelter care facility shall 
not be made; and 

( c) that the child's parent, guardian, or custodian and attorney or guardian 
ad I item may make an initial visit to the juvenile secure detention facility 
or shelter care facility at any time. Subsequent visits by a parent, guardian, 
or custodian may be made on a reasonable basis during visiting hours and 
by the child's attorney or guardian ad !item at reasonable hours; and 

(d) that the child may telephone parents and an attorney or guardian ad 
!item from the juvenile secure detention facility or shelter care facility 
immediately after being admitted to the facility and thereafter on a rea
sonable basis to be determined by the director of the facility; and 

(e) that the child may not be detained for acts as defined in section 
260.015, subdivision 5, at a juvenile secure detention facility or shelter 
care facility longer than 36 hours, excluding Saturdays, Sundays, and hol
idays, unless a petition has been filed within that time and the court orders 
the child's continued detention, pursuant to section 260.172; and 

(f) that the child may not be detained for acts defined in section 260.015, 
subdivision 5, at an adult jail or municipal lockup longer than 24 hours, 
excluding Saturdays, Sundays, and holidays, or longer than six hours if the 
adult jail or municipal lockup is in a standard metropolitan statistical area, 
unless a petition has been filed and the court orders the child's continued 
detention under section 260.172; and 

(g) that the child may not be detained pursuant to section 260.165, 
subdivision 1, clause (a) or (c)(2), at a shelter care facility longer than 72 
hours, excluding Saturdays, Sundays, and holidays, unless a petition has 
been filed within that time and the court orders the child's continued deten
tion, pursuant to section 260.172; and 

(h) of the date, time, and place of the detention hearing, if this infor
mation is available to the person who has taken the child into custody; 
and 

(i) that the child and the child's parent, guardian, or custodian have the 
right to be present and to be represented by counsel at the detention hearing, 
and that if they cannot afford counsel, counsel will be appointed at public 
expense for the child, if it is a delinquency matter, or for any party, if it 
is a child in need of protection or services, neglected and in foster care, 
or termination of parental rights matter. 

After August I, 1991, the child's parent, guardian, or custodian shall 
also be informed under clause (f) that the child may not be detained in an 
adult jail or municipal lockup longer than 24 hours, excluding Saturdays, 
Sundays, and holidays, or longer than six hours if the adult jail or municipal 
lockup is in a standard metropolitan statistical area, unless a motion to refer 
the child for adult prosecution has been made within that time period. 
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Sec. 15. Minnesota Statutes 1989 Supplement, section 260.221, sub
division I, is amended to read: 

Subdivision I. [VOWNTARY AND INVOLUNTARY.] The juvenile court 
may upon petition, terminate all rights of a parent to a child in the following 
cases: 

(a) With the written consent of a parent who for good cause desires to 
terminate parental rights; or 

(b) If it finds that one or more of the following conditions exist: 

(I) That the parent has abandoned the child. Abandonment is presumed 
when: 

(i) the parent has had no contact or merely incidental contact with the 
child for six months in the case of a child under six years of age, or for 
12 months in the case of a child ages six to 11; and 

(ii) the social service agency has made reasonable efforts to facilitate 
contact, unless the parent establishes that an extreme financial or physical 
hardship or treatment for mental disability or chemical dependency or other 
good cause prevented the parent from making contact with the child. This 
presumption does not apply to children whose custody has been determined 
under chapter 257 or 518. The court is not prohibited from finding aban
donment in the absence of this presumption; or 

(2) That the parent has substantially, continuously, or repeatedly refused 
or neglected to comply with the duties imposed upon that parent by the 
parent and child relationship, including but not limited to providing the 
child with necessary food, clothing, shelter, education, and other care and 
control necessary for the child's physical, mental, or emotional health and 
development, if the parent is physically and financially able, and reasonable 
efforts by the social service agency have failed to correct the conditions 
that formed the basis of the petition; or 

(3) That a parent has been ordered to contribute to the support of the 
child or financially aid in the child's birth and has continuously failed to 
do so without good cause. This clause shall not be construed to state a 
grounds for termination of parental rights of a noncustodial parent if that 
parent has not been ordered to or cannot financially contribute to the support 
of the child or aid in the child's birth; or 

(4) That a parent is palpably unfit to be a party to the parent and child 
relationship because of a consistent pattern of specific conduct before the 
child or of specific conditions directly relating to the parent and child 
relationship either of which are determined by the court to be of a duration 
or nature that renders the parent unable, for the reasonably foreseeable 
future, to care appropriately for the ongoing physical, mental, or emotional 
needs of the child. It is presumed that a parent is palpably unfit to be a 
party to the parent and child relationship upon a showing that: 

(i) the child was adjudicated in need of protection or services due to 
circumstances described in section 260.015, subdivision 2a, clause ( /), 
(2), /3), (5), or (8); and 

(iii within the three-year period immediately prior to that adjudication, 
the parent's parental rights to one or more other children were involuntarily 
terminated under clause (I), (2), (4), or (7) of this paragraph, or under 
clause (5 I of this paragraph if the child was initially determined to be in 
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need of protection or services due to circumstances described in section 
260.015, subdivision 2a, clause (1), (2), (3), (5), or (8): or 

(5) That following upon a determination of neglect or dependency, or of 
a child's need for protection or services, reasonable efforts, under the direc
tion of the court, have failed to correct the conditions leading to the deter
mination. It is presumed that reasonable efforts under this clause have failed 
upon a showing that: 

(i) a child under the age of 12 has resided out of the parental home under 
court order for more than one year following an adjudication of dependency, 
neglect, need for protection or services under section 260.015, subdivision 
2a, clause (I), (2), (6), (8), or (9), or neglected and in foster care, and an 
order for disposition under section 260. 191 , including adoption of the case 
plan required by section 257 .071; 

(ii) conditions leading to the determination will not be corrected within 
the reasonably foreseeable future; and 

(iii) reasonable efforts have been made by the social service agency to 
rehabilitate the parent and reunite the family. 

This clause does not prohibit the termination of parental rights prior to 
one year after a child has been placed out of the home. 

It is also presumed that reasonable efforts have failed under this clause 
upon a showing that: 

(i) the parent has been diagnosed as chemically dependent by a profes
sional certified to make the diagnosis; 

(ii) the parent has been required by a case plan to participate in a 
chemical dependency treatment program: 

(iii) the treatment programs offered to the parent were culturally, lin
guistically, and clinically appropriate: 

(iv) the parent has either failed two or more times to successfully com
plete a treatment program or has refused at two or more separate meetings 
with a caseworker to participate in a treatment program; and 

(v) the parent continues to abuse chemicals. 

Provided, that this presumption applies only to parents required by a case 
plan to participate in a chemical dependency treatment program on or 
after the effective date of this section; or 

(6) That the parent has been convicted of causing the death of another 
of the parent's children: or 

(7) That in the case of a child born to a mother who was not married to 
the child's father when the child was conceived nor when the child was 
born the person is not entitled to notice of an adoption hearing under section 
259. 26 and either the person has not filed a notice of intent to retain parental 
rights under section 259.261 or that the notice has been successfully chal
lenged; or 

~ (8) That the child is neglected and in foster care. 

In an action involving an American Indian child, sections 257.35 to 257.3579 
and the Indian Child Welfare Act, United States Code, title 25, sections 
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1901 to 1923. control to the extent that the provisions of this section are 
inconsistent with those laws. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 364.09, is amended 
to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter shall not apply to the practice of law enforcement, to 
fire protection agencies, to eligibility for a private detective or protective 
agent license, to eligibility for a family day care license, a family foster 
care license, a home care provider license, .,. to eligibility for school bus 
driver endorsements, or to eligibility for juvenile corrections employment 
where the offense involved child physical or sexual abuse or criminal sexual 
conduct. 

(b) This chapter does not apply to a school district. 

(c) Nothing in this section shall be construed to preclude the Minnesota 
police and peace officers training board or the state fire marshal from 
recommending policies set forth in this chapter to the attorney general for 
adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 609.223, is amended 
to read: 

609.223 [ASSAULT IN THE THIRD DEGREE.] 

Subdivision 1. [SUBSTANTIAL BODILY HARM.) Whoever assaults 
another and inflicts substantial bodily harm may be sentenced to impris
onment for not more than five years or to payment of a fine of not more 
than $10,000, or both. 

Subd. 2. [PAST PATTERN OF CHILD ABUSE.] Whoever assaults a 
minor may be sentenced to imprisonment for not more than five years or 
to payment of a fine of not more than $10,000, or both, if the perpetrator 
has engaged in a past pattern of child abuse against the minor. As used 
in this subdivision, "child abuse" has the meaning given it in section 
609.185, clause (5). 

Sec. 18. Minnesota Statutes 1989 Supplement, section 609.377, is amended 
to read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a 
series of intentional acts with respect to a child, evidences unreasonable 
force or cruel discipline that is excessive under the circumstances is guilty 
of malicious punishment of a child and may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000, 
or both. If the punishment results in substantial bodily harm, that person 
may be sentenced to imprisonment for not more than five years or to payment 
of a fine of not more than $10,000, or both. If the punishment results in 
great bodily harm, that person may be sentenced to imprisonment for not 
more than ten years or to payment of a fine of not more than $20,000, or 
both. 

Sec. 19. Minnesota Statutes 1988, section 609.379, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICABILITY.] This section applies to sections 260.315, 
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609.255, 609.376, 609.377, 609.378, and 626.556. 

Sec. 20. Minnesota Statutes I 988, section 626.556, subdivision I, is 
amended to read: 

Subdivision I. [PUBLIC POLICY. I The legislature hereby declares that 
the public policy of this state is to protect children whose health or welfare 
may be jeopardized through physical abuse, neglect or sexual abuset. In 
furtherance of this public policy, it is the intent of the legislature under 
this section to strengthen the family and make the home, school, and com
munity safe for children by promoting responsible child care in all settings; 
and to provide, when necessary, a safe temporary or permanent home envi
ronment for physically or sexually abused or neglected children. 

In addition, it is the policy of this state to require the reporting of neglect, 
physical or sexual abuse of children in the home, school, and community 
settings; to provide for the voluntary reporting of abuse or neglect of chil
dren; to require the assessment and investigation of the reports; and lo 
provide protective and counseling services in appropriale cases. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 626.556, sub
division 2. is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
have the meanings given them unless the specific content indicates otherwise; 

(a) "Sexual abuse" means the subjection of a child by a person respon
sible for the child's care, or by a person in a position of authority, as defined 
in section 609. 341, subdivision I 0, to any act which constitutes a violation 
of section 609.342, 609.343, 609.344, or 609.345. Sexual abuse also 
includes any act which involves a minor which constitutes a violation of 
sections 609.321 to 609.324 or 617 .246. Sexual abuse includes threatened 
sexual abuse. 

(b) "Person responsible for the child's care" means (I) an individual 
functioning within the family unit and having responsibilities for the care 
of the child such as a parent, guardian, or other person having similar care 
responsibilities, or (2) an individual functioning outside the family unit and 
having responsibilities for the care of the child such as a teacher, school 
administrator, or other lawful custodian of a child having either full-time 
or short-term care responsibilities including, but not limited to, day care, 
babysitting whether paid or unpaid, counseling, teaching, and coaching. 

(c) "Neglect" means failure by a person responsible for a child's care to 
supply a child with necessary food, clothing, shelter or medical care when 
reasonably able to do so or failure to protect a child from conditions or 
actions which imminently and seriously endanger the child's physical or 
mental health when reasonably able to do so. Nothing in this section shall 
be construed to mean that a child is neglected solely because the child's 
parent, guardian, or other person responsible for the child's care in good 
faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child in lieu of medical care; except 
that there is a duty to report if a lack of medical care may cause imminent 
and serious danger to the child's health. This section does not impose upon 
persons, not otherwise legally responsible for providing a child with nec
essary food, clothing, shelter, or medical care, a duty to provide that care. 
"Neglect" includes prenatal exposure to a controlled substance, as defined 
in section 6~6.3361 253B.02, subdivision 2, used by the mother for a 
nonmedical purpose, as evidenced by withdrawal symptoms in the child at 
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birth, results of a toxicology test performed on the mother at delivery or 
the child at birth, or medical effects or developmental delays during the 
child's first year of life that medically indicate prenatal exposure to a con
trolled substance. Neglect also means "medical neglect" as defined in 
section 260.015, subdivision 2a, clause (5). 

(d) "Physical abuse" means any physical or mental injury. or threatened 
injury, inflicted by a person responsible for the child's care on a child other 
than by accidental means, or any physical or mental injury that cannot 
reasonably be explained by the child's history of injuries, or any aversive 
and deprivation procedures that have not been authorized under section 
245.825. 

(e) "Report" means any report received by the local welfare agency, 
police department, or county sheriff pursuant to this section. 

(f) "Facility" means a day care facility, residential facility, agency. hos
pital, sanitarium, or other facility or institution required to be licensed 
pursuant to sections 144.50 to 144.58, 241.021, or 245.781 to 245.812. 

(g) "Operator" means an operator or agency as defined in section 245A.02. 

(h) '"Commissioner" means the commissioner of human services. 

(i) "Assessment" includes authority to interview the child, the person 
or persons responsible for the child's care, the alleged perpetrator, and any 
other person with knowledge of the abuse or neglect for the purpose of 
gathering the facts, assessing the risk to the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivision 3, includes 
but is not limited to employee assistance counseling and the provision of 
guardian ad litem services. 

(k) "Mental injury" means an injury to the psychological capacity or 
emotional stability of a child as evidenced by an observable or substantial 
impairment in the child's ability to function within a normal range of 
performance and behavior with due regard to the child's culture. 

(l) "Threatened injury" means a statement, overt act, condition, or status 
that represents a substantial risk of physical or sexual abuse or mental 
injury. 

Sec. 22. Minnesota Statutes 1988, section 626.556, subdivision 3, is 
amended to read: 

Subd. 3. [PERSONS MANDATED TO REPORT.] (a) A person who 
knows or has reason to believe a child is being neglected or physically or 
sexually abused, as defined in subdivision 2, or has been neglected or 
physically or sexually abused within the preceding three years, shall imme
diately report the information to the local welfare agency, police department, 
or the county sheriff if the person is: 

(I) a professional or professional 's delegate who is engaged in the practice 
of the healing arts, social services, hospital administration, psychological 
or psychiatric treatment, child care, education, or law enforcement; or 

(2) employed as a member of the clergy and received the information 
while engaged in ministerial duties, provided that a member of the clergy 
is not required by this subdivision to report information that is otherwise 
privileged under section 595.02, subdivision I, paragraph (c). 

The police department or the county sheriff, upon receiving a report, 
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shall immediately notify the local welfare agency orally and in writing. 
The local welfare agency, upon receiving a report, shall immediately notify 
the local police department or the county sheriff orally and in writing. The 
county sheriff and the head of every local welfare agency and police depart
ment shall each designate a person within their agency, department, or 
office who is responsible for ensuring that the notification duties of this 
paragraph and paragraph (b) are carried out. Nothing in this subdivision 
shall be construed to require more than one report from any institution, 
facility, school, or agency. 

(b) Any person may voluntarily report to the local welfare agency, police 
department, or the county sheriff if the person knows, has reason to believe, 
or suspects a child is being or has been neglected or subjected to physical 
or sexual abuse. The police department or the county sheriff, upon receiving 
a report, shall immediately notify the local welfare agency orally and in 
writing. The local welfare agency, upon receiving a report, shall imme
diately notify the local police department or the county sheriff orally and 
in writing. 

(c) A person mandated to report physical or sexual child abuse or neglect 
occurring within a licensed facility shall report the information to the 
agency responsible for licensing the facility. A health or corrections agency 
receiving a report may request the local welfare agency to provide assistance 
pursuant to subdivisions 10, I0a, and I0b. 

(d) Any person mandated to report shall, upon request to the local welfare 
agency, receive a summary of the disposition of any report made by that 
reporter, unless release would be detrimental to the best interests of the 
child. Any person who is not mandated to report shall, upon request to the 
local welfare agency, receive a concise summary of the disposition of any 
report made by that reporter, unless release would be detrimental to the 
best interests of the child. 

(e) For purposes of this subdivision, "immediately" means as soon as 
possible but in no event longer than 24 hours. 

Sec. 23. Minnesota Statutes 1988, section 626.556, subdivision 4, is 
amended to read: 

Subd. 4. [IMMUNITY FROM LIABILITY.] (a) The following persons 
are immune from any civil or criminal liability that otherwise might result 
from their actions, if they are acting in good faith: 

(I) any person making a voluntary or mandated report under subdivision 
3 or under section 626.5561 or assisting in an assessment under this section 
or under section 626.5561; 

(2) any social worker or supervisor employed by a local welfare agency 
complying with subdivision I0d or the provisions of section 626.5561; and 

(3) any public or private school, facility as defined in subdivision 2, or 
the employee of any public or private school or facility who permits access 
by a local welfare agency or local law enforcement agency and assists in 
an investigation or assessment pursuant to subdivision 10 or under section 
626.5561. 

(b) A person who is a supervisor or social worker employed by a local 
welfare agency complying with subdivisions IO and 11 or any related rule 
or provision of law is immune from any civil or criminal liability that might 
otherwise result from the person's actions, if the person is acting in good 
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faith and exercising due care. 

(c) This subdivision does not provide immunity to any person for failure 
to make a required report or for committing neglect, physical abuse, or 
sexual abuse of a child. 

/d) If a person who makes a voluntary or mandatory report under sub
division 3 prevails in a civil action from which the person has been granted 
immunity under this subdivision, the court may award the person attorney 
fees and costs. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 626.556, sub• 
division IOe, is amended to read: 

Subd. !Oe. [DETERMINATIONS.) Upon the conclusion of every assess
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether 
child protective services are needed. 

(a) For the purposes of this subdivision, "maltreatment" means any of 
the following acts or omissions committed by a person responsible for the 
child's care: 

(l) aft assattlt, as defineel ffi seet'ieft 899.92, s1:188ivisi0R -4-9, &f &Ry 

pkysieel - ftCt e1<eR1p!ed l!y seelieR eQ9.319, WftCfe Ille assftllll.,,, 
ph~1sieal e8ftfftel ts e+Hlef S&¥efe ef FOStH=Fing ftft4 eftttSeS ettkef tRjtify 0f 
sigei~ieeel Fis!< 0f tRjtify le Ille eltil<I physical abuse as defined in subdi· 
vision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c);.,,, 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

/4) mental injury as defined in section 21. 

(b) For the purposes of this subdivision, a determination that child pro
tective services are needed means that the local welfare agency has doc
umented conditions during the assessment or investigation sufficient to 
cause a child protection worker, as defined in section 626.559, subdivision 
1, to conclude that a child is at significant risk of maltreatment if protective 
intervention is not provided and that the individuals responsible for the 
child's care have not taken or are not likely to take actions to protect the 
child from maltreatment or risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has occurred solely 
because the child's parent, guardian, or other person responsible for the 
child's care in good faith selects and depends upon spiritual means or prayer 
for treatment or care of disease or remedial care of the child, in lieu of 
medical care. However, if lack of medical care may result in imminent and 
serious danger to the child's health, the local welfare agency may ensure 
that necessary medical services are provided to the child. 

Sec. 25. Minnesota Statutes 1988, section 626.556, is amended by add
ing a subdivision to read: 

Subd. !Og. [INTERSTATE DATA EXCHANGE.] All reports and records 
created, collected, or maintained under this section bya local social service 
agency or law enforcement agency may be disclosed to a local social 
service or other child welfare agency of another state when the agency 
certifies that: 
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(I) the reports and records are necessary in order to conduct an inves
tigation of actions that would qualify as sexual abuse, physical abuse, or 
neglect under this section; and 

(2) the reports and records will be used only for purposes of a child 
protection assessment or investigation and will not be further disclosed to 
any other person or agency. 

The local social service agency or law enforcement agency in this state 
shall keep a record of all records or reports disclosed pursuant to this 
subdivision and of any agency to which the records or reports are disclosed. 
If in any case records or reports are disclosed before a determination is 
made under subdivision JOe, or a disposition of any criminal proceedings 
is reached, the local social service agency or law enforcement agency in 
this state shall forward the determination or disposition to any agency that 
has received any report or record under this subdivision. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 626.556, sub
division 11, is amended to read: 

Subd. 11. [RECORDS.] Except as provided in subdivisions I0b, I0d, 
10g, and I lb, all records concerning individuals maintained by a local 
welfare agency under this section, including any written reports filed under 
subdivision 7, shall be private data on individuals, except insofar as copies 
of reports are required by subdivision 7 to be sent to the local police 
department or the county sheriff. Reports maintained by any police depart
ment or the county sheriff shall be private data on individuals except the 
reports shall be made available to the investigating, petitioning, or prose
cuting authority. Section 13. 82, subdivisions 5, 5a, and 5b, apply to law 
enforcement data other than the reports. The welfare board shall make 
available to the investigating, petitioning, or prosecuting authority any rec
ords which contain information relating to a specific incident of neglect or 
abuse which is under investigation, petition, or prosecution and information 
relating to any prior incidents of neglect or abuse involving any of the same 
persons. The records shall be collected and maintained in accordance with 
the provisions of chapter 13. In conducting investigations and assessments 
pursuant to this section, the notice required by section 13.04, subdivision 
2, need not be provided to a minor under the age of ten who is the alleged 
victim of abuse or neglect. An individual subject of a record shall have 
access to the record in accordance with those sections, except that the name 
of the reporter shall be confidential while the report is under assessment 
or investigation except as otherwise permitted by this subdivision. Any 
person conducting an investigation or assessment under this section who 
intentionally discloses the identity of a reporter prior to the completion of 
the investigation or assessment is guilty of a misdemeanor. After the assess
ment or investigation is completed, the name of the reporter shall be con
fidential. The subject of the report may compel disclosure of the name of 
the reporter only with the consent of the reporter or upon a written finding 
by the court that the report was false and that there is evidence that the 
report was made in bad faith. This subdivision does not alter disclosure 
responsibilities or obligations under the rules of criminal procedure. 

Sec. 27. Minnesota Statutes 1989 Supplement, section 626.5561, sub
division I, is amended to read: 

Subdivision I. [REPORTS REQUIRED.] A person mandated to report 
under section 626.556, subdivision 3, shall immediately report to the local 
welfare agency if the person knows or has reason to believe that a woman 
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is pregnant and has used a controlled substance for a nonmedical purpose 
during the pregnancy. Any person may make a voluntary report if the person 
knows or has reason to believe that a woman is pregnant and has used a 
controlled substance for a nonmedical purpose during the pregnancy. An 
oral report shall be made immediately by telephone or otherwise. An oral 
report made by a person required to report shall be followed within 72 
hours, exclusive of weekends and holidays, by a report in writing to the 
local welfare agency. Any report shall be of sufficient content to identify 
the pregnant woman, the nature and extent of the use, if known. and the 
name and address of the reporter. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 626.5561, sub
division 3, is amended to read: 

Subd. 3. [RELATED PROVISIONS.] Reports under this section are gov
erned by section 626.556, subdivisions 4, 4a, 5, 6, +; 8, and 11. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 626.5561, sub
division 4, is amended to read: 

Subd. 4. [CONTROLLED SUBSTANCES.] For purposes of this section 
and section 626.5562, "controlled substance" means a controlled substance 
elessiHeEI tft sehe8ttle I-; II, ef HI ¼lftElef ehapfer ~ listed in section 
2538.02, subdivision 2. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 626.5561, is 
amended by adding a subdivision to read: 

Subd. 5. [IMMUNITY.] /a) A person making a voluntary or mandated 
report under subdivision I or assisting in an assessment under subdivision 
2 is immune from any civil or criminal liability that otherwise might result 
from the person's actions, if the person is acting in good faith. 

( b) This subdivision does not provide immunity to any person for failure 
to make a required report or for committing neglect, physical abuse, or 
sexual abuse of a child. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 626.5562, sub
division I, is amended to read: 

Subdivision I. [TEST; REPORT.] A physician shall administer a toxi
cology test to a pregnant woman under the physician's care or to a woman 
under the physician's care within eight hours after delivery to determine 
whether there is evidence that she has ingested a controlled substance, if 
the woman has obstetrical complications that are a medical indication of 
possible use of a controlled substance for a nonmedical purpose. If the test 
results are positive, the physician shall report the results under section 
626.5561. A negative lest result does not eliminate the obligation to report 
under section 626.5561, if other evidence gives the physician reason to 
believe the patient has used a controlled substance for a nonmedical purpose. 

Sec. 32. Minnesota Statutes 1989 Supplement, section 626.5562, sub
division 2, is amended to read: 

Subd. 2. [NEWBORNS.] A physician shall administer to each newborn 
infant born under the physician's care a toxicology test to determine whether 
there is evidence of prenatal exposure to a controlled substance, if the 
physician has reason to believe based on a medical assessment of the mother 
or the infant that the mother used a controlled substance for a nonmedical 
purpose IM""f ¼e !l!e l>iffh during the pregnancy. If the test results are 
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positive. the physician shall report the results as neglect under section 
626.556. A negative test result does not eliminate the obligation to report 
under section 626.556 if other medical evidence of prenatal exposure to a 
controlled substance is present. 

Sec. 33. Minnesota Statutes 1989 Supplement. section 626.5562. sub
division 4. is amended to read: 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other med
ical personnel administering a toxicology test to determine the presence 
of a controlled substance in a pregnant woman, in a woman within eight 
hours after delivery, or in a child at birth or during the first month of life 
is immune from civil or criminal liability arising from administration of 
the test. if the physician ordering the test believes in good faith that the 
test is required under this section and the tesl is administered in accordance 
with an established protocol and reasonable medical practice. 

Sec. 34. Minnesota Statutes 1989 Supplement. section 626.558. sub
division I, is amended to read: 

Subdivision I. [ESTABLISHMENT OF THE TEAM.] A county fRftY 
shall establish a multidisciplinary child protection team that may include, 
but not be limited to. the director of the local welfare agency or designees, 
the county attorney or designees, the county sheriff or designees, repre
sentatives of health and education, representatives of mental health or other 
appropriate human service agencies, and parent groups. 

Sec. 35. Minnesota Statutes 1988. section 626.559. subdivision 2, is 
amended to read: 

Subd. 2. [JOINT TRAINING.] The commissioners of human services 
and public safety shall cooperate in the development of a joint program for 
training child abuse services professionals in the appropriate techniques 
for child abuse assessment and investigation. The program shall include 
but need not be limited to the following areas: 

(I) the public policy goals of the state as set forth in section 260.01 I 
and the role of the assessment or investigation in meeting these goals; 

(2) the special duties of child protection workers and law enforcement 
officers under section 626.556; 

(3) the appropriate methods for directing and managing affiliated profes
sionals who may be utilized in providing protective services and strength
ening family ties; 

(4) the appropriate methods for interviewing alleged victims of child 
abuse and other minors in the course of performing an assessment or an 
investigation; 

(5) the dynamics of child abuse and neglect within family systems and 
the appropriate methods for interviewing parents in the course of the assess
ment or investigation, including training in recognizing cases in which one 
of the parents is a victim of domestic abuse and in need of special legal 
or medical services; 

(6) the legal, evidentiary considerations that may be relevant to the 
conduct of an assessment or an investigation; 

(7) the circumstances under which it is appropriate to remove the alleged 
abuser or the alleged victim from the home; 
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(8) the protective social services that are available to protect alleged 
victims from further abuse, to prevent child abuse and domestic abuse, 
and to preserve the family unit, and training in the preparation of case 
plans to coordinate services for the alleged child abuse victim with services 
for any parents who are victims of domestic abuse; and 

(9) the methods by which child protection workers and law enforcement 
workers cooperate in conducting assessments and investigations in order 
to avoid duplication of efforts. 

Sec. 36. [ATTORNEY GENERAL DATA PRACTICES STUDY] 

The attorney general and the department of human services, in consul
tation with the multidisciplinary task force established under section 39, 
shall: 

( 1) prepare a plain language interpretation of existing data practices 
laws that affect the child protection system; 

(2) identify ambiguities and inconsistencies in the laws and compare the 
classification and treatment of data in law enforcement and child protection 
agencies; 

(3) prepare standard forms for giving information to individuals under 
Minnesota Statutes, section 13 .04, subdivision 2, and for reports under 
Minnesota Statutes, section 626.556; 

/4) determine the need for giving mandated reporters, law enforcement, 
and child protection workers who must diagnose and investigate child abuse 
increased access to medical records and information on prior abuse; and 

(5) consider the desirability of defining false or unfounded reports under 
Minnesota Statutes, section 626.556. 

The allorney general and the department of human services shall report 
and make recommendations to the legislature by December 15, /99/. 

Sec. 37. [CHILD ABUSE; PLAN FOR STATEWIDE COMPUTER DATA 
SYSTEM.) 

Subdivision I. [APPLICATION.] This section applies only if the com
missioner of public safety is required by another law enacted in the /990 
legislative session to prepare a plan for a statewide computer data system 
containing information on domestic assault crimes and domestic abuse 
orders for protection. 

Subd. 2. [PLAN. l The commissioner of public safety, in consultation 
with the department of human services, shall determine the feasibility and 
costs of establishing a statewide computerized data system containing the 
following information on determinations made under Minnesota Statutes, 
section 626.556, and on the criminal and juvenile court matters specified 
in clauses (I) to /6): 

(I) identifying information on any individual that a local social service 
agency has determined under Minnesota Statutes, section 626.556, sub
division lOe, to have been responsible for the maltreatment of a child or 
to have necessitated the provision of child protective services for a child, 
and the name and birth date of any child found to have been maltreated 
or to be in need of child protective services as a result of the individual's 
actions; 

/2) identifying information on individuals arrested for, charged with, or 
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convicted of malicious punishment of a child or neglect of a child; 

(3) pretrial relem;e conditions applicable to individuals charged with 
an offense listed in clause (2); 

(4) probation and supervised release conditions applicable to individuals 
convicted of an offense listed in clause (2); 

(5) identifying information on individuals whose parental rights to a 
child have been involuntarily terminated under Minnesota Statutes. section 
260.226; and 

(6) identifying information on individuals who have a child who was 
found lo be in need of protective services as defined in Minnesota Statutes, 
section 260.015, subdivision 2a. 

The commissioner shall al:w determine thefeasibilit_v and costs of requir
ing all local social service agencies, law enforcement agencies, prosecu
tors, courts, and court services personnel to report relevant information 
to the starewide data system; of making the information available to rhese 
agencies on requesr; and of providing a process by which the accuracy of 
the data may be reviewed at the request of the subject of the data. 

The commissioner shall coordinate rhe study and plan under this section 
with the study and plan on domestic assault and domestic abuse data. 

The commissioner shall report the results of the srudy and provide an 
implementation plan to the chairs of the judiciary committees in the house 
of representatives and the senate on or before February I, /99/. 

Sec. 38. [SUPREME COURT REVIEW OF CERTAIN JUVENILE COURT 
ISSUES.] 

The supreme court is requested to study and review the following two 
issues: 

( I) whether the use of Minnesota Statutes, section 542./6, and Rule 
63 .03, of the rules of civil procedure, to remove judges in juvenile court 
cases involving allegations of child abuse or neglect is frequent and 
appropriate; 

(2) whether there is adequate special training for judges who hear juve
nile court. cases involving allegalions of child abuse or neglect. 

The supreme court is requested to report to the judiciary committees of 
the senate and the house of representatives with any findings or recom
mendations for change resulting from these reviews. 

Sec. 39. [ALTERNATIVE DISPOSITIONS STUDY] 

The department of human services shall report and make recommen
dations regarding the use of permanency planning and alternative dis
positions for children who are placed in out-of-home care, cannot be returned 
to their families, and/or whom termination of parental rights is not in the 
child's best interest. The department shall consult with a multidisciplinary 
task force, including representatives of the Minnesota Indian affairs coun
cil, the council on Black Minnesotans, the council on affairs of Spanish
speaking people, the council on Asian-Pacific Minnesotans, public and 
private agencies, guardians ad /item, the judiciary, attorneys representing 
all parties in juvenile court proceedings, and community advocates. The 
department shall report and make recommendations to the legislature by 
January 7, /99/. 
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Sec. 40. [APPROPRIATIONS.] 

Notwithstanding Minnesota Statutes, sections 299A.22 to 299A.25, or 
any other law to the contrary, up to $45,000 of the money appropriated 
by Minnesota Statutes, section 299A.27, from the children's trust fund 
established under Minnesota Statutes, section 299A.22, to be administered 
by the children's trust fund for the fiscal year ending June 30, 1991, for 
grants must be used to provide a grant for administration of the professional 
consultation telephone line and service authorized by Minnesota Statutes, 
section 626.562. Notwithstanding Minnesota Statutes, section 626.562, 
subdivision 2. the commissioner of public safety shall provide a grant only 
to agencies that agree to match 50 percent of the grant amount through 
cash or in-kind donations. 

Sec. 41. [EFFECTIVE DATE.] 

Sections 17, 18, and 19 are effective August /, 1990, and apply to 
crimes committed on or ajter that date." 

Delete the title and insert: 

"A bill for an act relating to children; creating a legislative commission 
on child protection; providing improved procedures to protect the safety 
and welfare of abused and neglected children; improving data practices; 
including mental injuries and threatened injuries as abuse to be reported 
as maltreatment of minors; increasing penalties for assault against a child 
when there is a past pattern of child abuse; increasing the penalty for 
malicious child punishment resulting in great bodily harm; excluding per
sons convicted of child abuse or criminal sexual conduct seeking employ
ment in juvenile corrections from certain protections for criminal offenders; 
providing for maternal and child health services in chemical abuse situa
tions; defining controlled substances for purposes of reporting prenatal 
exposure to controlled substances; appropriating money; amending Min
nesota Statutes 1988, sections 145.88; 145.882, subdivision 7: 147.09; 
259.40, subdivisions I and 4; 260.01 I, subdivision 2; 260.155, subdivision 
I; 609.379, subdivision 2; 626.556, subdivisions I, 3, 4, and by adding 
a subdivision; and 626.559, subdivision 2; Minnesota Statutes 1989 Sup
plement, sections 245A.04. subdivision 3; 260.015, subdivision 2a; 260. 161, 
subdivision 2; 260. 171, subdivision 4; 260.221, subdivision I; 364.09; 
609.223: 609.377; 626.556, subdivisions 2, IOe, and 11; 626.5561, sub
divisions I, 3, 4, and by adding a subdivision; 626.5562, subdivisions I, 
2, and 4; and 626.558, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 3; 144; and 245." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen Vellenga, Jean Wagenius, Randy C. 
Kelly, Kathleen Blatz, Jerry Janezich 

Senate Conferees: (Signed) Ember D. Reichgott, Allan H. Spear, Carol 
Flynn, Pat Pariseau 

Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2390 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2390 was read the third time, as amended by the Conference 
Committee,, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Flynn Laidig 
Frank Langselh 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson. D. E. McGowan 

Ms. Berglin voted in the negative. 

McQuaid 
Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 

Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
SIUmpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1827 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1827 

A bill for an act relating to civil actions; providing for immunity from 
liability for unpaid members of county agricultural society boards; address
ing reduction of damages in an action under no-fault automobile insurance; 
preserving common law tort law claims against adults who knowingly 
provide alcoholic beverages to minors; increasing the amount of claims that 
may be settled without court approval under the municipal compromise of 
claims statute; changing the standard for awarding punitive damages; 
addressing when a principal may be held liable for punitive damages for 
an act of the principal 's agent; requiring a separate trial to address punitive 
damages; requiring the court to review a punitive damages award; making 
the contributory negligence rule apply to damages resulting from economic 
loss; redefining fault; abolishing the doctrine of last clear chance; providing 
immunity from liability for volunteer ski patrollers; allowing recovery of 
attorney fees by good faith reporters under the child abuse reporting act; 
repealing the limit on intangible loss damages and the requirement that a 
jury specify amounts for past, future, and intangible loss damages; amend
ing Minnesota Statutes 1988, sections 38.013; 65B.51, subdivision I; 
340A.801, by adding a subdivision; 466.08; 541.051, subdivision I; 548.36, 
subdivision 3; 549.20, subdivisions I, 2, and by adding subdivisions; 604.01, 
subdivisions I, I a, and 3; 604.05, subdivision 2; 626.556, subdivision 4; 
repealing Minnesota Statutes 1988, sections 549.23 and 549.24. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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We, the undersigned conferees for S. F. No. 1827, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1827 be 
further amended as follows: 

Page I, after line 32, insert: 

"Section I. Minnesota Statutes 1988, section 31.50, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] ( a) For the purposes of this section, 
"distressed food" means, in addition to the definition in section 31.495, 
certain perishable foods, as defined in section 28A.03, which may not be 
readily marketable due to appearance, freshness, grade, surplus or other 
considerations and are not suspect of having been rendered unsafe or unsuit
able for food use and are adequately labeled. 

(b) For the purposes of this section, "food bank" means a surplus food 
collection and distribution system operated and established to assist in 
bringing donated food to nonprofit charitable organizations and individ
uals for the purpose of reducing hunger and meeting nutritional needs. 

(c) For the purposes of this section, 'food facility" means: 

( 1) a restaurant, food establishment, vehicle, vending machine, produce 
stand, temporary food facility, satellite food distribution facility, station
ary mobile food preparation unit, and mobile food preparation unit; 

(2) a place used in conjunction with the operations described in clause 
( 1 ), including, but not limited to, storage facilities for food-related utensils, 
equipment, and materials; or 

( 3) a farmers' market. 

( d) "Nonprofit charitable organization" means an organization that was 
organized under the Minnesota nonprofit corporation act and is operating 
for charitable purposes. 

Sec. 2. Minnesota Statutes 1988, section 31.50, subdivision 2, is amended 
to read: 

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufacturer, 
distributor, processor or a person who donates or collects distressed food 
to or for a nonprofit charitable organization as se>iAeel i-A see¼ieA 309.§0, 
sal,ElidsieA 1, for distribution at no charge to the elderly or needy, or who 
directly distributes distressed food to the elderly or needy at no charge, 
shall not be liable for any injury, including but not limited to injury resulting 
from the ingesting of the distressed food, unless the injury is caused by 
the gross negligence, recklessness or intentional misconduct of the food 
manufacturer, processor, distributor or person. 

Sec. 3. Minnesota Statutes 1988, section 31.50, subdivision 3, is amended 
to read: 

Subd. 3. [DISTRIBUTION.] A food bank or nonprofit charitable orga
nization"" Ele>iAeEI i-A see¼ieA 309.§0, saeEli,·isieA 4, which in good faith 
collects or receives Elimesseel fe,eEI and distributes it ill "" ~ to the 
elderly or needy, at no charge, food which is fit for human consumption 
at the time it is distributed, shall not be liable for any injury, including 
but not limited to injury resulting from the ingesting of the Elist,esseel food, 
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unless the injury is caused by the gross negligence, recklessness or inten
tional misconduct of the food bank or nonprofit charitable organization. 

Sec. 4. Minnesota Statutes I 988, section 31.50, is amended by adding 
a subdivision to read: 

Subd. 5. [OTHER FOOD DONATION.] A food facility that donates, to 
a food bank or other nonprofit charitable organization, food which is: 

(I) fit for human consumption at the time of donation; and 

(2/ distributed by the food bank or nonprofit charitable organization to 
the elderly or needy at no charge; 

shall not be liable for any injury, including, but not limited to, Liability 
resulting from ingestion of the food, unless the injury is caused by the 
gross negligence, recklessness, or intentional mi.Konduct of the food facility." 

Page 3, after line 5, insert: 

"Sec. 7. Minnesota Statutes I 988, section I 27 .03, is amended by adding 
a subdivision to read: 

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY] It i,· a defense to a 
civil action for damages against a teacher to prove that the force used by 
the teacher was reasonable, was in the exercise of lawful authority, and 
was necessary under the circumstances to restrain the pupil. 

Sec. 8. Minnesota Statutes 1988, section 169.48, is amended to read: 

169.48 [VEHICLE LIGHTING.] 

Every vehicle upon a highway within this state, at any time from sunset 
to sunrise and at any other time when visibility is impaired by weather, 
smoke, fog or other conditions or there is not sufficient light to render 
clearly discernible persons and vehicles on the highway at a distance of 
500 feet ahead, shall display lighted lamps and illuminating devices, as 
hereinafter, respectively, required for different classes of vehicles, subject 
to exceptions with respect to parked vehicles and law enforcement vehicles, 
as hereinafter stated. In addition to the other requirements of this paragraph, 
every school bus transporting children upon a highway within this state, at 
any time from a half hour before sunrise to a half hour after sunset, shall 
display lighted lamps and illuminating devices as required by this para
graph, except that the operator shall use the lower most distribution of light 
specified in section 169.60 unless conditions warrant otherwise. 

When requirement is hereinafter declared as to the distance from which 
certain lamps and devices shall render objects visible or within which such 
lamps or devices shall be visible, these provisions shall apply during the 
time stated in this section upon a straight level unlighted highway under 
normal atmospheric conditions unless a different time or condition is expressly 
stated and unless otherwise specified the location of lamps and devices 
shall refer to the center of such lamps or devices. Parking lamps shall not 
be used in lieu of head lamps to satisfy the requirements of this section. 

Sec. 9. [169.541] [LIGHTING EXEMPTIONS; LAW ENFORCEMENT 
VEHICLES; STANDARDS.] 

Subdivision I. [EXEMPTION.] Sections 84.87, 84.928, 169.48 to 169.65, 
and 361. I 5, relating to lighting of vehicles and watercraft, do not apply 
to a licensed peace officer, as defined in section 626.84, subdivision I, 
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paragraph ( c ). while operating a motor vehicle or watercraft owned, leased, 
or otherwise the property of the state or a political subdivision, in the 
performance of the officer's law enforcement duties if the officer's conduct 
is reasonable and is consistent with the standards adopted under subdi
vision 2, and if the officer reasonably believes that operating the vehicle 
without lights is necessary under the circumstances to investigate a crim
inal violation or suspected criminal violation of state laws. rules. or orders 
or local laws, ordinances, or regulations. 

Subd. 2. [POST BOARD STANDARDS.] The peace officers standards 
and training board shall adopt standards governing situations in which 
licensed peace officers as defined in section 626.84, subdivision I, para
graph (c), may operate a vehicle or watercraft without lights as provided 
in subdivision I. The board shall report to the legislature on the standards 
by January I, /99/." 

Page 3, after line II. insert: 

"Sec. 11. Minnesota Statutes 1988. section 361. I 5. is amended to read: 

361. I 5 [LIGHTS.] 

Subdivision I. Except as provided in section 9, each watercraft using 
the waters of this state, when underway or in use at any time between sunset 
and sunrise. shall carry and display the lights specified by the commissioner 
for such watercraft." 

Pages 8 and 9. delete section 15 

Page 9. line II. delete "2, 5 to /3, and /6" and insert"/ to 4, 6, /3 
to 21, and 23" 

Page 9, line 13. delete "3" and insert "/ O" 

Page 9. delete lines 15 and 16 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 20, delete everything after the semicolon 

Page I, delete line 21 and insert "limiting the liability of food donors; 
providing a defense for the use of reasonable force by teachers; providing 
vehicle and watercraft lighting exemptions for law enforcement;" 

Page l, line 25, after "sections" insert "'31.50, subdivisions I, 2, 3, 
and by adding a subdivision;" 

Page I, line 26, after the first semicolon. insert" 127.03. by adding a 
subdivision; 169.48;" and after the second semicolon, insert "361. 15;" 

Page I. line 30. delete "626.556, subdivision 4" and insert "proposing 
coding for new law in Minnesota Statutes. chapter 169" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ember D. Reichgott, Richard J. Cohen. Gary 
W Laidig 

House Conferees: (Signed) Howard Orenstein. Phil Carruthers 
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Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on S.R No. 1827 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.R No. 1827 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Hughes 
Dahl Johnson, D.E. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 

McGowan 
McQuaid 
Merriam 
Metzen 
Moe,D.M. 
Morse 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.R No. 1896 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1896 

A bill for an act relating to health; providing exemptions from the infec
tious waste control act; requiring hospitals to accept certain infectious 
waste; modifying standards for ambulance drivers; requiring adoption of 
rules setting new standards for recertification of and upgrading to emer
gency care course certificates~ increasing reimbursement for volunteers; 
authorizing an emergency medical services advisory committee; regulating 
the provision of special transportation services; requiring studies; encour
aging rural medical school applicants; requiring a study of medical assis
tance reimbursement for physicians; creating a rural hospital planning and 
transition grant program; creating a rural hospital subsidy fund; allowing 
counties authority to exceed levy limits; appropriating money; amending 
Minnesota Statutes 1989 Supplement, sections 116. 76. subdivision 9; 116. 78, 
by adding subdivisions; I 44.804, subdivisions I and 7; 144.809; 144.8091; 
Minnesota Statutes Second 1989 Supplement. section 275.50, subdivision 
5; proposing coding for new law in Minnesota Statutes, chapters 136A; 
144; and 174. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 
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The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. I 896, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 1896 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1989 Supplement, section 168.012, sub
division I, is amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax and registration fees, except as 
provided in subdivision I c: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers, by the federal government, the state, 
or any political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions; 

(3) vehicles owned by nonprofit charities and used exclusively to trans
port handicapped persons for educational purposes; 

(4) vehicles owned and used by honorary consul or consul general of 
foreign governments; and 

(5) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmis
takable, shall not be required to register or display number plates. 

( c) Unmarked vehicles used in general police work and arson investi
gations, and passenger automobiles, pickup trucks, and buses owned or 
operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the 
registrar at cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appro
priate chief of police if issued to a police vehicle, the appropriate sheriff 
if issued to a sheriff's vehicle, the commissioner of corrections if issued 
to a department of corrections vehicle, or the appropriate officer in charge 
if issued to a vehicle of any other law enforcement agency. The certification 
must be on a form prescribed by the commissioner and state that the vehicle 
will be used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a 
form prescribed by the commissioner and state that the vehicles will be 
used exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax exempt 
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number plates which shall be furnished by the registrar at cost, except as 
provided in subdivision le. All vehicles required to display tax exempt 
number plates shall have the name of the state department or public sub
division on the vehicle plainly displayed on both sides thereof in letters not 
less than 2-1/2 inches high and one-half inch wide; except that each state 
hospital and institution for the mentally ill and mentally retarded may have 
one vehicle without the required identification on the sides of the vehicle. 
Such identification shall be in a color giving contrast with that of the part 
of the vehicle on which it is placed and shall endure throughout the term 
of the registration. The identification must not be on a removable plate or 
placard and shall be kept clean and visible at all times; except that a 
removable plate or placard may be utilized on vehicles leased or loaned to 
a political subdivision. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 168.013, subdi
vision la, is amended to read: 

Subd. la. (PASSENGER AUTOMOBILES; AMBUbA~!CeS; HEARSES.] 
(a) On passenger automobiles as defined in section 168.01 I, subdivision 
7, llfflbl¼laaees, and hearses, except as otherwise provided, the tax shall be 
$10 plus an additional tax equal to 1.25 percent of the base value. 

(b) Subject to the classification provisions herein, "base value" means 
the manufacturer's suggested retail price of the vehicle including destination 
charge as reflected on the price listing affixed lo the vehicle in conformity 
with United States Code, title 15, sections 1231 to 1233 (Public Law 
Number 85-506) or otherwise suggested by the manufacturer or determined 
by the registrar if no suggested retail price exists, and shall not include 
the cost of each accessory or item of optional equipment separately added 
to the vehicle and the suggested retail price. 

(c) If unable to determine the base value because the vehicle is specially 
constructed, or for any other reason, the registrar may establish such value 
upon the cost price to the purchaser or owner as evidenced by a certificate 
of cost but not including Minnesota sales or use tax or any local sales or 
other local tax. 

(d) The registrar shall classify every vehicle in its proper base value 
class as follows: 

FROM 
$ 0 
200 

TO 
$199.99 

399. 99 

and thereafter a series of classes successively sel in brackets having a spread 
of $200 consisting of such number of classes as will permit classification 
of all vehicles. 

(e) The base value for purposes of this section shall be the middle point 
between the extremes of its class. 

(f) The registrar shall establish the base value, when new, of every 
passenger automobile, ambl¼laRee and hearse registered prior to the effec
tive date of Extra Session Laws 1971, chapter 31, using list price infor
mation published by the manufacturer or any nationally recognized firm 
or association compiling such data for the automotive industry. If unable 
to ascertain the base value of any registered vehicle in the foregoing manner, 
the registrar may use any other available source or method. The lax on all 
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previously registered vehicles shall be computed upon the base value thus 
determined taking into account the depreciation provisions of Extra Session 
Laws 1971, chapter 31. 

(g) Except as provided in paragraph (h), the annual additional tax com
puted upon the base value as provided herein, during the first and second 
years of vehicle life shall be computed upon 100 percent of the base value; 
for the third and fourth years, 90 percent of such value; for the fifth and 
sixth years, 75 percent of such value; for the seventh year, 60 percent of 
such value; for the eighth year, 40 percent of such value; for the ninth year, 
30 percent of such value; for the tenth year, ten percent of such value; for 
the I Ith and each succeeding year, the sum of $25. 

In no event shall the annual additional tax be less than $25. 

(h) The annual additional tax under paragraph (g) on a motor vehicle on 
which the first annual tax was paid before January I, 1990, must not exceed 
the tax that was paid on that vehicle the year before. 

Sec. 3. [ 174.315] [APPROPRIATE USES OF SPECIAL TRANS
PORTATION.] 

Special transportation services shall not provide or offer transportation 
to persons who might reasonably require basic or advanced life support, 
as defined in section /44.804, while in the special transportation vehicle. 
The commissioner of health shall investigate all complaints alleging vio
lations of this section and shall report the results of the investigation to 
the commissioner of transportation. The minimum penalty for a violation 
shall be revocation of the certificate issued under section 174.30, sub
division 4a. 

Sec. 4. Minnesota Statutes 1988, section 176.01 I, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE.] "Employee" means any person who performs 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
county highway engineer, and peace officer while engaged in the enforce
ment of peace or in the pursuit or capture of a person charged with or 
suspected of crime; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person who has escaped from lawful custody, or in executing 
legal process, in which cases, for purposes of calculating compensation 
under this chapter, the daily wage of the person shall be the prevailing 
wage for similar services performed by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular term of office, or 
to complete the unexpired portion of a regular term, shall be included only 
after the governing body of the political subdivision has adopted an ordi
nance or resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 



94THDAYJ MONDAY, APRIL 23, 1990 8445 

excluded by section 176.041; 

(8) a voluntary uncompensated worker, other than an inmate, rendering 
services in state institutions under the commissioners of human services 
and corrections similar to those of officers and employees of the institutions. 
and whose services have been accepted or contracted for by the commis
sioner of human services or corrections as authorized by law. In the event 
of injury or death of the worker, the daily wage of the worker, for the 
purpose of calculating compensation under this chapter, shall be the usual 
wage paid at the time of the injury or death for similar services in institutions 
where the services are performed by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by lhe state or any 
political subdivision of it. The daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage 
paid at the time of the injury or death for similar services performed by 
paid employees; 

( IO) a voluntary uncompensated worker participaling in a program estab
lished by a county welfare board. In the event of injury or death of the 
worker, the wage of the worker, for the purpose of calculating compensation 
under this chapter, shall be the usual wage paid in the county at the time 
of the injury or death for similar services performed by paid employees 
working a normal day and week; 

( 11) a voluntary uncompensated worker accepted by the commissioner 
of natural resources who is rendering services as a volunteer pursuant to 
section 84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid al the time 
of injury or death for similar services performed by paid employees; 

( 12) a member of the military forces, as defined in section 190.05, while 
in state active service, as defined in section 190.05, subdivision Sa. The 
daily wage of the member for the purpose of calculating compensation 
under this chapter shall be based on the member's usual earnings in civil 
life. If there is no evidence of previous occupation or earning, the trier of 
fact shall consider lhe member's earnings as a member of the military 
forces; 

(13) a voluntary uncompensated worker, accepted by the director of the 
Minnesota historical society, rendering services as a volunteer, pursuant to 
chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

( 14) a voluntary uncompensated worker, other than a student, who renders 
services at the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind, and whose services have been accepted or contracted 
for by the state board of education, as authorized by law. In the event of 
injury or death of the worker, the daily wage of the worker, for the purpose 
of calculating compensation under this chapter, shall be the usual wage 
paid at the time of the injury or death for similar services performed in 
institutions by paid employees; 

( 15) a voluntary uncompensated worker, other than a resident of the 
veterans home, who renders services at a Minnesota veterans home, and 
whose services have been accepted or contracted for by the commissioner 
of veterans affairs, as authorized by law. In the event of injury or death of 
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the worker, the daily wage of the worker, for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time 
of the injury or death for similar services performed in institutions by paid 
employees; 

( 16) a worker who renders in-home attendant care services to a physically 
handicapped person, and who is paid directly by the commissioner of human 
services for these services, shall be an employee of the state within the 
meaning of this subdivision, but for no other purpose; 

(17) students enrolled in and regularly attending the medical school of 
the University of Minnesota in the graduate school program or the post
graduate program. The students shall not be considered employees for any 
other purpose. In the event of the student's injury or death, the weekly wage 
of the student for the purpose of calculating compensation under this chap
ter, shall be the annualized educational stipend awarded to the student, 
divided by 52 weeks. The institution in which the student is enrolled shall 
be considered the "employer" for the limited purpose of determining 
responsibility for paying benefits under this chapter; 

(18) a faculty member of the University of Minnesota employed for an 
academic year is also an employee for the period between that academic 
year and the succeeding academic year if: 

(a) the member has a contract or reasonable assurance of a contract from 
the University of Minnesota for the succeeding academic year; and 

(b) the personal injury for wh.ich compensation is sought arises out of 
and in the course of activities related to the faculty member's employment 
by the University of Minnesota; 

(19) a worker who performs volunteer ambulance driver or attendant 
services is an employee of the political subdivision, nonprofit hospital, 
nonprofit corporation, or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating 
compensation under this chapter shall be the usual wage paid at the time 
of injury or death for similar services performed by paid employees; 

(20) a voluntary uncompensated worker, accepted by the commissioner 
of administration, rendering services as a volunteer at the department of 
administration. In the event of injury or death of the worker, the daily wage 
of the worker, for the purpose of calculating compensation under this chap
ter, shall be the usual wage paid at the time of the injury or death for 
similar services performed in institutions by paid employees; ftftd. 

(21) a voluntary uncompensated worker rendering service directly to the 
pollution control agency. The daily wage of the worker for the purpose of 
calculating compensation payable under this chapter is the usual going 
wage paid at the time of injury or death for similar services if the services 
are performed by paid employeesa; and 

(22) a voluntary uncompensated worker while volunteering services as 
a first responder or as a member of a law enforcement assistance orga
nization while acting under the supervision and authority of a political 
subdivision. The daily wage of the worker for the purpose of calculating 
compensation payable under this chapter is the usual going wage paid at 
the time of injury or death for similar services if the services are performed 
by paid employees. 

If it is difficult to determine the daily wage as provided in this subdivision, 



94THDAY] MONDAY, APRIL 23, 1990 8447 

the trier of fact may determine the wage upon which the compensation is 
payable. 

Sec. 5. Minnesota Statutes 1988, section 297 A.25, is amended by adding 
a subdivision to read: 

Subd. 44. [AMBULANCES.] The lease of a motor vehicle for use as an 
ambulance by an ambulance service /icens .. 'd under section 144.802 is 
exempt. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 297B.03, is amended 
to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provisions of this chapter and 
from computation of the amount of tax imposed by it the following: 

(I) Purchase or use, including use under a lease purchase agreement or 
installment sales contract made pursuant to section 465.71, of any motor 
vehicle by the United States and its agencies and instrumentalities and by 
any person described in and subject to the conditions provided in section 
297 A. 25, subdivision 18. 

(2) Purchase or use of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who subsequently 
becomes a resident of Minnesota, provided the purchase occurred more 
than 60 days prior to the date such person began residing in the state of 
Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions of section 297A.21 I. 

(4) Purchase or use of any motor vehicle previously registered in the 
state of Minnesota by any corporation or partnership when such transfer 
constitutes a transfer within the meaning of section 351 or 721 of the 
Internal Revenue Code of 1986, as amended through December 31, 1988. 

(5) Purchase or use of any vehicle owned by a resident of another state 
and leased to a Minnesota based private or for hire carrier for regular use 
in the transportation of persons or property in interstate commerce provided 
the vehicle is titled in the state of the owner or secured party, and that state 
does not impose a sales or motor vehicle excise tax on motor vehicles used 
in interstate commerce. 

(6) Purchase or use of a motor vehicle by a private nonprofit or public 
educational institution for use as an instructional aid in automotive training 
programs operated by the institution. 

(7) Purchase of a motor vehicle for use as an ambulance by an ambulance 
service licensed under section 144.802. 

Sec. 7. Minnesota Statutes 1988, section 353.01, subdivision 6, is amended 
to read: 

Subd. 6. [GOVERNMENTAL SUBDIVISION.] "Governmental subdi
vision" means a county, city, town, school district within this state, or a 
department or unit of state government, or any public body whose revenues 
are derived from taxation, fees, assessments or from other sources, but does 
not mean any municipal housing and redevelopment authority organized 
under the provisions of sections 469.001 to 469.047; or any port authority 
organized pursuant to sections 469.048 to 469.068; or any hospital district 
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organized or reorganized prior to July I , I 975, pursuant to sections 44 7. 31 
to 447 .37. A hospital district organized or reorganized on or after July ], 
1975, whose employees are not enrolled and participating in the associ
ation, may elect to be excluded from the definition of governmental sub
division for purposes of this chapter. To be excluded, the hospital district 
must notify the association in writing of its intent to be excluded. 

Sec. 8. [EFFECTIVE DATE.] 

Section 7 is effective the day following final enactment. A hospital district 
that was organized or reorganized within one year prior to the effective 
date of section 7 and that files a written notice of its intent to be excluded 
within 60 days after the effective date of the section, but before its employ
ees have become enrolled and participating in the public employee retire
ment association. is excluded from the definition of governmental entity 
retroactively to the date the hospital district was organized or reorganized." 

Delete the title and insert: 

"A bill for an act relating to health; exempting ambulances from certain 
fees and excise taxes; regulating the provision of special transportation 
services; clarifying the definition of employee for workers' compensation; 
allowing certain newly organized hospital districts to elect not to participate 
in the public employees retirement plan; amending Minnesota Statutes 
1988, sections 176.011, subdivision 9; 297A.25, by adding a subdivision; 
and 353.01, subdivision 6; Minnesota Statutes 1989 Supplement, sections 
168.012, subdivision 1; 168 .013, subdivision I a; and 297B.03; proposing 
coding for new law in Minnesota Statutes, chapter 174." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Jim Vickerman, Don Samuelson, Gary M. 
DeCramer, Mark Piepho, Keith Langseth 

House Conferees: (Signed) Roger Cooper, Wally Sparby, Chuck Brown, 
Henry J. Kalis, Ben Boo 

Mr. Vickerman moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1896 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1896 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.J. Metzen 
Anderson Davis Knaak Moe, D.M. 
Beckman Decker Knutson Moe, R.D. 
Belanger DeCramer Kroening Morse 
Benson Dicklich Laidig Novak 
Berg Flynn Langseth Olson 
Berglin Frank Lantry Pariseau 
Bernhagen Frederick Larson Pehler 
Bertram Frederickson, D.J. Luther Peterson, R.W 
Brandl Frederickson, D.R. Marty Piepho 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes Mc Quaid Pogemiller 
Cohen Johnson, D.E. Merriam Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
\¼ldorf 
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So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F No. 2108 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 2108 

A bill for an act relating to liquor; regulating the sale of liqueur-filled 
candy; authorizing municipalities to issue on-sale wine licenses to bed and 
breakfast facilities; authorizing removal of partially consumed wine bottles 
from licensed premises; authorizing additional licenses in the cities of 
Minneapolis. Brooklyn Center, and Duluth; authorizing the issuance of 
wine and nonintoxicating malt liquor licenses by the city of St. Paul to its 
parks and recreation division~ authorizing the county board of Anoka county 
to delegate liquor licensing authority to town boards within the county; 
authorizing the county board of Itasca county to issue an off~sale or com
bination license within three miles of an incorporated area; providing for 
the reporting of wine licenses to the commissioner of public safety; elim
inating the requirement for a vote on municipal liquor store continuance 
upon population change~ amending Minnesota Statutes I 988, sections 31.121; 
340A. 101, subdivision 10; 340A.404, subdivisions 3, 5, and by adding a 
subdivision: 340A.504, subdivision I; 340A.601, subdivision 2; Minnesota 
Statutes 1989 Supplement, sections 340A.404, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 340A. 

April 19. 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 2108, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F No. 2108 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 3I.121. is amended to 
read: 

31.121 [FOOD ADULTERATION.] 

A food shall be deemed to be adulterated: 

(a) If it bears or contains any poisonous or deleterious substance which 
may render it injurious to health; but in case the substance is not an added 
substance such food shall not be considered adulterated under this clause 
if the quantity of such substance in such food does not ordinarily render 
it injurious to health; or 

(b) If it bears or contains any added poisonous or added deleterious 
substance, other than one which is a pesticide chemical in or on a raw 
agricultural commodity; a food additive; or a color additive, which is unsafe 
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within the meaning of section 31.122; or 

(c) If it is a raw agricultural commodity and it bears or contains a pesticide 
chemical which is unsafe within the meaning of section 31.122; or 

(d) If it is or it bears or contains any food additive which is unsafe within 
the meaning of section 31 .122; provided that where a pesticide chemical 
has been used in or on a raw agricultural commodity in conformity with 
an exemption granted or tolerance prescribed under section 31.122, and 
such raw agricultural commodity has been subjected to processing such as 
canning, cooking, freezing, dehydrating, or milling, the residue of such 
pesticide chemical remaining in or on such processed food shall, notwith
standing the provisions of section 31 . 122 and this clause, not be deemed 
unsafe if such residue in or on the raw agricultural commodity has been 
removed to the extent possible in good manufacturing practice, and the 
concentration of such residue in the processed food when ready to eat is 
not greater than the tolerance prescribed for the raw agricultural commod
ity; or 

(e) If it consists in whole or in part of a diseased, contaminated, filthy, 
putrid. or decomposed substance, or if it is otherwise unfit for food; or 

(f) If it has been produced, prepared, packed, or held under insanitary 
conditions whereby it may have become contaminated with filth, or whereby 
it may have been rendered diseased, unwholesome, or injurious to health; 
or 

(g) If it is in whole or in part the product of a diseased animal or of an 
animal which has died otherwise than by slaughter, or of an animal that 
has been fed upon the uncooked offal from a slaughterhouse; or 

(h) If its container is composed in whole or in part of any poisonous or 
deleterious substance which may render the contents injurious to health; 
or 

(i) If it has been intentionally subjected to radiation, unless the use of 
the radiation was in conformity with a rule or exemption in effect pursuant 
to section 31. 122 or section 409 of the federal act; or 

(j) If any valuable constituent has been in whole or in part omitted or 
abstracted therefrom; or 

(k) If any substance has been substituted wholly or in part therefor; or 

(l) If damage or inferiority has been concealed in any manner; or 

(m) If any substance has been added thereto or mixed or packed therewith 
so as to increase its bulk or weight, or reduce its quality or strength or 
make it appear better or of greater value than it is; or 

(n) If it is confectionery, and (1) has partially or completely imbedded 
therein any nonnutritive object; provided, that this clause shall not apply 
in the case of any nonnutritive object if in the judgment of the commis
sioner, as provided by rules, such object is of practical functional value to 
the confectionery product and would not render the product injurious or 
hazardous to health; or (2) l>ea,s ar een!ains ""Y aleehel, ethef thaftaleehe} 
Bet ffl - ef - half ef - l"'f"ffi! l,y vah,me aeriYea selely H6ffi 
the ttSe ef f'.layeriHg eRtraets; 6f ~ bears or contains any nonnutritive 
substance; provided, that this clause shall not apply to a safe nonnutritive 
substance which is in or on confectionery by reason of its use for some 
practical functional purpose in the manufacture, packaging, or storing of 
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such confectionery if the use of the substance does not promote deception 
of the consumer or otherwise result in adulteration or misbranding in 
violation of any provision of the Minnesota food law; and provided further. 
that the commissioner may, for the purpose of avoiding or resolving uncer
tainty as to the application of this clause, issue rules allowing or prohibiting 
the use of particular nonnutritive substances; or 

(o) If it is or bears or contains any color additive which is unsafe within 
the meaning of section 31.122; or 

(p) If it is oleomargarine or margarine or butter and any of the raw 
material used therein consisted in whole or in part of any filthy, putrid, or 
decomposed substance, or such oleomargarine or margarine or butter is 
otherwise unfit for food. 

Sec. 2. Minnesota Statutes 1988, section 340A.101, subdivision 10, is 
amended to read: 

Subd. IO. [EXCLUSIVE LIQUOR STORE. J "Exclusive liquor store" is 
an establishment used exclusively for the sale of intoxicating liquor except 
forthe incidental sale of ice, tobacco, nonintoxicating malt liquor, beverages 
for mixing with intoxicating liquor, soft drinks, liqueur-filled candies, cork 
extraction devices, and books and videos on the use of alcoholic beverages 
in the preparation of food, and the establishment may offer recorded or live 
entertainment. .. Exclusive liquor store" also includes an on-sale or com
bination on-sale and off-sale intoxicating liquor establishment which sells 
food for on-premise consumption when authorized by the municipality 
issuing the license. 

Sec. 3. Minnesota Statutes 1988, section 340A. 101, subdivision 25, is 
amended to read: 

Subd. 25. [RESTAURANT. I "Restaurant" is an establishment, other than 
a hotel, under the control of a single proprietor or manager, where meals 
are regularly served at tables to the general public, and having seating 
capacity for guests in the following minimum numbers: 

(a) First class cities 

(b) Second and third class cities 
and statutory cities of over 
10,000 population 

(c) Unincorporated or unorganized 
territory other than in Cook, 
Itasca, Lake, Lake of the Woods, 
and St. Louis counties 

(d) Unincorporated or unorganized 
territory in Cook, Itasca, Lake, 
Lake of the Woods, and St. Louis 
counties 

50 

30 

100 

50 

In the case of classes (b) and (c) above, the governing body of a city or 
county may prescribe a higher minimum number. In fourth class cities and 
statutory cities under 10,000 population, minimum seating requirements 
are those prescribed by the governing body of the city. 

Sec. 4. Minnesota Statutes 1988, section 340A.301, subdivision I, is 
amended to read: 
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Subdivision I. [LICENSES REQUIRED.] No person may directly or 
indirectly manufacture or sell at wholesale intoxicating liquor, or nonin
toxicating malt liquor without obtaining an appropriate license from the 
commissioner, except where otherwise provided in this chapter. A manu
facturer's license includes the right to import. A lieeRsee l>reweF <>f ffl&lt 
ffi:fti0f fftftY seH f1FOEh:1ets &f whelesale •n ithout oo atltlitioeel lieeese. A 
licensed brewer may sell the brewers products at wholesale only if the 
brewer has been issued a wholesaler's license. The commissioner shall 
issue a wholesaler's license to a brewer only if I I) the commissioner deter
mines that the brewer was selling the brewer's own products at wholesale 
in Minnesota on January I, 199 I. or /2) the brewer has acquired a whole
saler's business or assets under subdivision 7a, paragraph (c) or (d). A 
licensed wholesaler of intoxicating malt liquor may sell nonintoxicating 
malt liquor at wholesale without an additional license. +he ~HsiRess sf 
ffi&Ruf.aeHuer ftft6 wholesaler HtftY ~ eombiRe8 &00: e&ffieEl oo tlftEi.ef a 
siftgle meeuffieh:1:rer' s lieease. 

Sec. 5. Minnesota Statutes 1988, section 340A.301, subdivision 7, is 
amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS.] /a) Except as provided 
in this subdivision, a holder of a license as a manufacturer, brewer, or 
wholesaler may not have any ownership, in whole or in part, in a business 
holding a retail intoxicating liquor or nonintoxicating malt liquor license, 
but a manufacturer or wholesaler of intoxicating liquor may use or have 
property rented for retail intoxicating liquor sales if the manufacturer or 
wholesaler has owned the property continuously since November 1, 1933. 

/bl A licensed brewer of malt liquor described in subdivision 6, clause 
( d) may be issued an on-sale intoxicating liquor or nonintoxicating malt 
liquor license by a municipality for a restaurant operated in or immediately 
adjacent to the place of manufacture. 

I c I Except as provided in subdivision 7 a, no brewer as defined in sub
division 7 a may have any interest, in whole or in part, directly or indirectly, 
in the license, business, assets, or corporate stock of a licensed malt liquor 
wholesaler. 

Sec. 6. Minnesota Statutes 1988, section 340A.30I, is amended by 
adding a subdivision to read: 

Subd. 7a. [PERMITTED INTERESTS IN WHOLESALE BUSINESS.] 
(a/ A brewer may financially assist a wholesaler of malt liquor through 
participation in a limited partnership in which the brewer is the limited 
partner and the wholesaler is the general partner. A limited partnership 
authorized in this paragraph may not exist for more than ten years from 
the date of its creation, and may not, directly or indirectly, be recreated, 
renewed, or extended beyond that date. 

/b) A brewer may financially assist a malt liquor wholesaler and col
lateralize the financing by taking a security interest in the inventory and 
assets, other than the corporate stock, of the wholesaler. A financial agree• 
ment authorized by this paragraph may not be in effect for more than ten 
years from the date of its creation and may not be directly or indirectly 
extended or renewed. 

( c / A brewer who, after creation of a financial agreement authorized by 
paragraph /b), or after creation of a limited partnership authorized in 
paragraph (a), acquires legal or equitable title to the wholesaler's business 
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which was the subject of the agreement or limited partnership, or to the 
business assets, must divest the business or its assets within two years of 
the date of acquiring them. A malt liquor wholesaler whose business or 
assets are acquired by a brewer as described in this paragraph may not 
enter into another such financial agreement, or participate in another such 
limited partnership, for 20 years from the date of the acquisition of the 
business or assets. 

(d) A brewer may have an interest in the business, assets. or corporate 
stock of a malt liquor wholesaler as a result of I 1) a judgment against the 
wholesaler arising out of a default by the wholesaler or (2) acquisition of 
title to the business, assets, or corporate stock as a result of a wriUen 
request of the wholesaler. A brewer may maintain ownership of or an 
interest in the business, assets, or corporate stock under this paragraph 
for not more than two years, and only fur the purpose of facilitating an 
orderly transfer of the business to an owner not affiliated with the brewer. 

(e) A brewer may continue to maintain an ownership interest in a malt 
liquor whole:wler if it owned the interest on the effective date of this section. 

(f) A brewer that was legally selling the brewer's own products at whole
sale in Minnesota on the ejfective date of this section may continue to sell 
those products at wholesale in the area where it was selling those products 
on that date. 

(g) A brewer that manufactures malt liquor in Minnesota may, if the 
brewer does not manufacture in Minnesota in any year more than 25,000 
barrels of malt liquor or its metric equivalent, own or have an interest in 
a l(lalt liquor wholesaler that sells only the brewer's product;,,·. 

(h) When the commissioner issues a license to a malt liquor wholesaWr 
described in paragraph (a) or (b), the commissioner may issue the license 
only to the entity which is actually operating the wholesale business and 
may not issue the license to a brewer that is a limited partner under 
paragraph ( a) or providing financial a,1·sistance under paragraph ( b) unless 
the brewer has acquired a wholesaler's business or assets under paragraph 
/c) or (d). 

(i) For purposes of this subdivision and subdivision 7. clause (c), "brewer" 
means: 

(I) a holder of a license to manufacture malt liquor; 

(2) an officer. director, agent, or employee of such a license holder; and 

(3) an affiliate of such a license holder, regardless of whether the affil-
iation iJ corporate or by management, direction, or control. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 340A.404, sub
division 2, is amended to read: 

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The 
city of Minneapolis may issue an on-sale intoxicating liquor license to the 
Guthrie Theatre, the Cricket Theatre, the Orpheum Theatre, and the State 
Theatre, notwithstanding the limitations of law, or local ordinance, or charter 
provision relating to zoning or school or church distances. The licenses 
authorize sales on all days of the week to holders of tickets for performances 
presented by the theatres and to members of the nonprofit corporations 
holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 
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510 Groveland Associates, a Minnesota cooperative, for use by a restaurant 
on the premises owned by 510 Groveland Associates, notwithstanding lim
itations of law, or local ordinance, or charter provision. 

( c) Notwithstanding any other law, local ordinance, or charter provision, 
the city of Minneapolis may issue one or more on-sale intoxicating liquor 
licenses to the owner of the sports arena located at 600 First Avenue North 
in the city of Minneapolis or an entity holding a concessions contract with 
the owner for use on the premi:,;es of that sports arena. The license autho
rizes sales on all days of the week to holders of tickets for sporting events 
or other events at the sports arena and lo the owner of the sports arena 
and the owner's guests. The licensee may not dispense intoxicating liquor 
to any person attending or participating in an amateur athletic event held 
on the premises. 

Sec. 8. Minnesota Statutes 1988, section 340A.404, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE TO THE COMMISSIONER.] A city shall within ten 
days of the issuance of a license under subdivision I or 5, inform the 
commissioner of the licensee's name and address and trade name. and the 
effective date and expiration date of the license. The city shall also inform 
the commissioner of a license transfer, cancellation, suspension, or revo
cation during the license period. 

Sec. 9. Minnesota Statutes 1988, section 340A.404, subdivision 5, is 
amended to read: 

Subd. 5. [WINE LICENSES.] (a) A municipality may issue an on-sale 
wine license with the approval of the commissioner to a restaurant having 
facilities for seating at least 25 guests at one time. A wine license permits 
the sale of wine of up to 14 percent alcohol by volume for consumption 
with the sale of food. A wine license authorizes the sale of wine on all 
days of the week unless the issuing authority restricts the license's autho
rization to the sale of wine on all days except Sundays. 

(b) The governing body of a municipality may by ordinance authorize 
a holder of an on-sale wine license issued pursuant to paragraph (a) who 
is also licensed to sell nonintoxicating malt liquors at on-sale pursuant to 
section 340A.41 l, and whose gross receipts are at least 60 percent attrib
utable to the sale of food, to sell intoxicating malt liquors at on-sale without 
an additional license. 

(c) A municipality may issue an on-sale wine license with the approval 
of the commissioner to a licensed bed and breakfast facility. A license 
under this paragraph authorizes a bed and breakfast facility to furnish 
wine only to registered guesu of the facility. 

Sec. IO. Minnesota Statutes 1988, section 340A.404, is amended by 
adding a subdivision to read: 

Subd. I I. [REMOVAL OF WINE FROM RESTAURANT.] A restaurant 
licensed to sell intoxicating liquor or wine at on-sale under this section 
may permit a person purchasing a full bottle of wine in conjunction with 
the purchase of a meal to remove the bottle on leaving the licensed premises 
provided that the bottle has been opened and the contents partially con
sumed. A removal of a bottle under the conditions described in this sub
division is not an off-sale of intoxicating liquor and may be permitted 
without additional license. 
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Sec. 11. Minnesota Statutes 1988, section 340A.405, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxicating 
license with the approval of the commissioner to exclusive liquor stores 
located within unorganized territory of the county. 

(b) A county board of any county except Ramsey county containing a 
town exercising powers under section 368.01, subdivision 1, may issue an 
off-sale license to an exclusive liquor store within that town with the approval 
of the commissioner. No license may be issued under this paragraph unless 
the town board adopts a resolution supporting the issuance of the license. 

(c) A county board of any county except Ramsey county containing a 
town that may not exercise powers under section 368.01, subdivision I, 
may issue a combination off-sale and on-sale license to restaurants within 
that town with the approval of the commissioner pursuant to section. 340A .404, 
subdivision 6. No license may be issued under this paragraph unless the 
town board adopts a resolution supporting the issuance of the license. 

(d) No license may be issued under this subdivision unless a public 
hearing is held on the issuance of the license. Notice must be given to all 
interested parties and to any city located within three miles of the premises 
proposed to be licensed. At the hearing the county board shall consider 
testimony and exhibits presented by interested parties and may base its 
decision to issue or deny a license upon the nature of the business to be 
conducted and its impact upon any municipality, the character and repu
tation of the applicant, and the propriety of the location. Any hearing held 
under this paragraph is not subject to chapter 14. 

(e) A county board may not issue a license under this subdivision to a 
person for an establishment located less than 11,,ee ffiiles one mile by the 
most direct route from the boundary of any statutory or home rule city 
except cities of the first class or within Pine, Carlton, Carver, Itasca, or 
Red Lake county within 11,,ee ffiiles one mile of a statutory or home rule 
city with a municipal liquor store. 

(f) The town board may impose an additional license fee in an amount 
not to exceed 20 percent of the county license fee. 

(g) Notwithstanding any provision of this subdivision or Laws I 973, 
chapter 566, as amended by Laws 1974, chapter 200, a county board may 
transfer or renew a license that was issued by a town board under Minnesota 
Statutes 1984, section 340.11, subdivision l Ob, prior to January I, 1985. 

Sec. 12. Minnesota Statutes 1988, section 340A.405, is amended by 
adding a subdivision to read: 

Subd. 6. [AIRPORTS COMMISSION.] The metropolitan airports com
mission may with the approval of the commissioner issue licenses for the 
off-sale of Minnesota-produced wine at the Minneapolis-St. Paul Inter
national Airport. 

Sec. 13. Minnesota Statutes 1988, section 340A.413, subdivision 4, is 
amended to read: 

Subd. 4. [EXCLUSIONS FROM LICENSE LIMITS.] On-sale intoxicat
ing liquor licenses may be issued to the following entities by a city, in 
addition to the number authorized by this section: 

(l) clubs, or congressionally chartered veterans organizations; 



8456 JOURNAL OF THE SENATE [94THDAY 

(2) restaurants located at a racetrack licensed under chapter 240; 

(3) restaa,a01s establishments that are issued licenses to sell wine under 
section 340A.404, subdivision 5; 

( 4) Lake Superiortour boats that are issued licenses under section 340A.404, 
subdivision 8; and 

(5) theaters that are issued licenses under section 340A.404, subdivision 
2. 

Sec. 14. Minnesota Statutes 1988, section 340A.504, subdivision I, is 
amended to read: 

Subdivision I. [NONINTOXICATING MALT LIQUOR.] No sale of non
intoxicating malt liquor may be made between I :00 a.m. and 8:00 a.m. on 
the days of Monday through Saturday, nor between 1:00 a.m. and 12:00 
noon on Sunday, provided that an establishment located on land owned by 
the metropolitan sports commission, or the sports arena for which one or 
more licenses have been issued under section 340A.404, subdivision 2, 
paragraph (c), may sell nonintoxicating malt liquor between 10:00 a.m. 
and 12:00 noon on a Sunday on which a sports or other event is scheduled 
to begin at that location on or before I :00 p.m. of that day. 

Sec. 15. Minnesota Statutes 1988, section 340A.601, subdivision 2, is 
amended to read: 

Subd. 2. [POPULATION CHANGE.] A city which has established a 
municipal liquor store may continue to operate it notwithstanding a sub
sequent change in population if wiffHft ei,e year afleF !lie •~~esti·,e <iale ef 
tfle eeftSti-S &y wki-eh ffte FfH:IRiei13ality eneeeels ~ ffi J3BfJUlatieR, tfle 
tJUestion, .:.!..8h&H tfle ~ eeRtieue ffi ~ t+s fflURieiJ3al ~ stet=e?" 
ts salm,ittee te !lie ¥e!e>s ef !lie ~ at a gefteffti er si,eeial 1Ha0ieil'al 
eleetieR ftft6 a Htejority ef t-he ~ ~ 0ft the EfHestieR £tt ffte eleetieR 
~ tft tee affiAnati•,•e 0ft ffte Efl:lestion. ~ Ret4ee ef tfle eleetien Sftfl-H. 
~ tfle EfHesHoR ffi ~ S\:lbffiiUeEI ~ ffte eleeteFs ~ tfle election. 

Sec. 16. [340A.908] [LIQUEUR-FILLED CANDY.] 

Liqueur-filled candy may only be sold in an exclusive liquor store. 

Sec. 17. [SALE OF MINNESOTA BEER AT PUBLIC FACILITIES.] 

Subdivision I. [MINNESOTA-PRODUCED BEER; REQUIRED AVAIL-
ABILITY.] At any permanent or temporary building or structure owned 
or operated by the state, a political subdivision, or an instrumentality 
thereof. where beer is sold for on-premise consumption, the entity owning 
or operating the building or structure must insure that a Minnesota-pro
duced beer is available for purchase at each station where beer is sold. 
This section applies to all such permanent or temporary buildings or 
structures without regard to whether sales of beer are made by the owning 
or operating government entity or employees thereof or by a person holding 
a lease or concession contract with the government entity. 

Subd. 2. [EXCEPTIONS.] This section does not apply to: 

(]) municipal liquor stores; or 

(2) persons holding an event"" property owned by a gov,r,.,,.,nt entity 
where (a) the event is conducted under a temporary permit from that 
government entity, and (b) alcoholic beverages are provided to persons 
attending the event, at no cost to those persons. 
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Sec. 18. [ANOKA COUNTIES; LIQUOR LICENSING.] 

The county board of Anoka county may, by resolution, delegate to the 
town board of towns located within the county, powers possessed by the 
county to issue nonintoxicating malt liquor licenses under Minnesota Stat
utes, section 340A .403, on-sale intoxicating liquor licenses under section 
340A.404, and off-sale inroxicating liquor licenses under section 340A.405. 
within the unincorporated area of the county; provided that the town board 
of the respective town consents to the delegation of powers. License fees 
must be paid to the town and the town board shall assume all powers and 
duties of the county board in regard to licensing. 

Sec. 19. [CITY OF ST. PAUL; WINE AND BEER LICENSES.] 

Subdivision I. [LICENSE AUTHORIZED.] The city of St. Paul may issue 
on-sale nonintoxicating malt liquor licenses and on-sale wine licenses to 
the city's division of parks and recreation. The licenses authorize the sale 
of wine or nonintoxicating malt liquor on property owned by the city and 
under the jurisdiction of the division by: 

( l) employees of the city; 

(2) persons holding a permit from the division to conduct an event and 
sell wine or nonintoxicating malt liquor to persons attending the event; or 

( 3) persons who have contracted with the city to sell wine or nonintox
icating malt liquor on such property. 

Subd. 2. [PERMITS; CONTRACTS.] ( a) Permits issued by the city under 
subdivision I. clause (2). and contracts entered into by the city under 
subdivision I, clause ( 3 ), must provide for: 

(I) the duration of the permit or contract; 

(2) the premises or area in which sales of wine or nonintoxicating malt 
liquor will be made; 

( 3) the persons to whom such sales will be made; 

(4) the days and hours in which such sales will be made; and 

(5) obtaining by the permit holder or contracted vendor of such liquor 
liability insurance or bond, or both, as the city considers necessary to 
protect the city's interest as the holder of the license. 

(b) A permit may be issued or a contract entered into under this section 
with a person who does not hold a license issued under Minnesota Statutes, 
chapter 340A, for the retail sale of alcoholic beverages. 

(c) The division may, without notice or hearing, refuse to issue a permit 
under subdivision I, clause (2). 

Subd. 3. [CITY COUNCIL APPROVAL.] The St. Paul city council must 
approve each: 

(I) facility at which wine or nonintoxicating malt liquor will be sold by 
city employees; 

(2) permit issued under subdivision I. clause (2); and 

(3) contract entered into under subdivision I, clause (3). 

Subd. 4. [APPLICABILITY OF GENERAL LAW] A// provisions of 
Minnesota Statutes, chapter 340A, not inconsistent with this section apply 
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to licenses issued under this section. Licenses authorized by this section 
are in addition to any other licenses authorized by law. 

Sec. 20. [EARLE BROWN HERITAGE CENTER LICENSE.] 

In addition to any license authorized by law, the city of Brooklyn Center 
may issue one on-sale intoxicating liquor license for the Earle Brown 
Heritage Center convention center. The license shall authorize the sale and 
serving of liquor to persons attending events at the center other than 
amateur athletic events. The license fee and hours of sale shall be set by 
the city council within the limits imposed by law. All provisions of Min
nesota Statutes, chapter 340A, not inconsistent with this section apply to 
this license. 

Sec. 21. [CITY OF EVANSVILLE; SUNDAY LIQUOR LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.504, subdivision 3, 
paragraph ( d), the city of Evansville may issue a license authorizing on
sales of intoxicating liquor on Sunday to a restaurant in the city without 
authorization by the voters of the city. All other provisions of Minnesota 
Statutes, chapter 340A, apply to a license issued under this section. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1988, section 340A.405, subdivision 5, is repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I to 3, 7, 9 to 13, 15, 16, and 18 to 21 are effective the day 
following final enactment. Sections 4 to 6 are effective January 1. 1991." 

Delete the title and insert: 

"A bill for an act relating to liquor; authorizing sale of liqueur-filled 
candies in exclusive liquor stores; specifying minimum seating capacity of 
restaurants in certain counties; restricting right of brewers to be beer whole
salers or to have an interest in a beer wholesaler; providing for hours of 
sale at certain establishments; requiring notification to commissioner of 
public safety of issuance of wine licenses; repealing requirement that cities 
conduct a referendum on continuation of municipal liquor operations; mod
ifying restrictions on license issuance by counties; authorizing licenses for 
sale of Minnesota-produced wine at Minneapolis-St. Paul International 
Airport; permitting removal of unfinished bottles of wine from restaurants; 
authorizing issuance of wine licenses to licensed bed and breakfast facil
ities; authorizing issuance of licenses by Minneapolis, St. Paul, Brooklyn 
Center, and Evansville; requiring certain establishments to make Minne
sota-produced beer available; permitting Anoka county to delegate liquor 
licensing authority to towns; amending Minnesota Statutes I 988, sections 
31.121; 340A.JOJ, subdivisions 10 and 25; 340A.301, subdivisions I, 7, 
and by adding a subdivision; 340A.404, subdivisions 3, 5, and by adding 
a subdivision; 340A.405, subdivision 2, and by adding a subdivision; 
340A.413, subdivision 4; 340A.504, subdivision I; and 340A.601, sub
division 2; Minnesota Statutes I 989 Supplement, section 340A.404, sub
division 2; proposing coding for new law in Minnesota Statutes, chapter 
340A; repealing Minnesota Statutes I 988, section 340A.405, subdivision 
5 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sam G. Solon, Allan H. Spear, Don Anderson 
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House Conferees: (Signed) Joel Jacobs, Rich O'Connor, Doug Carlson 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2108 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2108 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Langseth 
Flynn Lantry 
Frank Lessard 
Frederick Luther 
Frederickson, DJ. Marty 
Frederickson, D.R. McGowan 
Gustafson McQuaid 
Hughes Merriam 

Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Purfeerst 
Ramstad 
Reichgott 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Messrs. Bernhagen, Laidig, Larson and Renneke voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 1703 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 1703 

A bill for an act relating to natural resources; authorizing the enforcement 
of certain natural resource laws by conservation officers; amending Min
nesota Statutes 1988, section 97A.205. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. I 703, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. E No. 1703 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 97 A. 205, is amended to 
read: 
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97A.205 [ENFORCEMENT OFFICER POWERS.] 

An enforcement officer is authorized to: 

[94THDAY 

(1) execute and serve court issued warrants and processes relating to 
wild animals, wild rice, public waters, water pollution, conservation, and 
use of water, in the same manner as a constable or sheriff; 

(2) enter any land to carry out the duties and functions of the division; 

(3) make investigations of violations of the game and fish laws; 

( 4) take an affidavit, if it aids an investigation; 

(5) arrest, without a warrant, a person who is detected in the actual 
violation of the game and fish laws, a provision of chapters 84, 84A, 85, 
86A, 88 to 106A, 361, sections 89.51 to 89.61; or 609.66, subdivision I, 
clauses (1), (2), (5), and (7); and 609.68; and 

(6) take an arrested person before a court in the county where the offense 
was committed and make a complaint. 

Sec. 2. Minnesota Statutes 1988, section 978.055, subdivision I, is 
amended to read: 

Subdivision I. [RESTRICTIONS RELATED TO HIGHWAYS.] (a) A 
person may not discharge a firearm or an arrow from a bow on, over, or 
across an improved public highway at a big game animal. A person may 
not discharge a firearm or bow and arrow within the right-of-way of an 
improved public highway at a big game animal. The commissioner may by 
order extend the application of this subdivision to the taking of migratory 
waterfowl in designated locations. 

(b) A person may not discharge a firearm or an arrow from a bow on, 
over. across, or within the right-of-way of an improved public highway at 
a decoy of a big game animal that has been set out by a licensed peace 
officer. 

Sec. 3. Minnesota Statutes 1988, section 978.325, is amended to read: 

978.325 [DEER STAND RESTRICTIONS.] 

A person may not take deer from a constructed platform or other structure 
that is located within the right-of-way of an improved public highway or 
is higher than 16 feet above the ground. The height restriction does not 
apply to a portable stand that is chained, belled, clamped, or tied with rope. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Delete the title and insert: 

.. A bill for an act relating to natural resources; authorizing the enforce
ment of certain natural resource laws by conservation officers; increasing 
the penally for wrongful destruction or removal of no trespassing signs; 
prohibiting shooting at decoys under certain circumstances; prohibiting 
deer stands on highway right-of-way; amending Minnesota Statutes 1988, 
sections 97A.205; 978.055, subdivision I; and 97B.325." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Ronald R. Dicklich, John 
Bernhagen 
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House Conferees: (Signed) Steve Trimble, Wesley J. "Wes" Skoglund, 
Sylvester Uphus 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1703 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1703 was read the third time, as amended by the Conference 
Commillee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
Ayon Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. McQuaid 

Merriam 
Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, R. W. 
Piepho 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. l081 and the Conference Commiuee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO, 1081 

A bill for an act relating to courts; providing for a study by the supreme 
court of racial bias in the judicial system; appropriating money. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. l081, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1081 be 
further amended as follows: 

Page 2, line 6, after the period insert "In the interim, the task force may 
report findings as parts of the study are completed." 

Page 2, delete lines 8 to 11, and insert: 

"$50,000 in fiscal year /99/ is appropriated from the genera/fund to 
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the supreme court to carry out the study under section I. This is a one
time appropriation and is available until expended." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, Gene Merriam, Gary W 
Laidig 

House Conferees: (Signed) Andy Dawkins, Wayne Simoneau, Warren E. 
Limmer 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1081 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 108 I was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Merriam 

Metzen 
Moe,D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, R. W 
Piepho 
Pogemiller 
Purfeerst 
Ramstad 

Reichgou 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CALL OF THE SENATE 

Mr. Benson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Benson moved that H.E No. 1843 be taken from the table. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Brataas 

Decker Knaak 
Frederick Knutson 
Frederickson. D.l Kroening 
Frederickson, D.R. Laidig 
Gustafson Larson 
Johnson. D. E. McGowan 

Those who voted in the negative were: 

McQuakl 
Olson 
Pariseau 
Piepho 
Ramstad 
Storm 

Vickerman 
Waldorf 



94TH DAY] MONDAY, APRIL 23, 1990 

Adkins Davis Lantry 
Berg DeCramer Lessard 
Berglin Dicklich Luther 
Bertram Flynn Marty 
Brandl Frank Merriam 
Chmielewski Hughes Metzen 
Cohen Johnson. DJ. Moe. D.M. 
Dahl Langseth Moe, R.D. 

The motion did not prevail. 

Morse 
Novak 
Pehler 
Peterson. R.W 
Piper 
Purfeerst 
Reichgott 
Samuelson 

Schmitz 
Solon 
Spear 
Stumpf 

MOTIONS AND RESOLUTIONS . CONTINUED 
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S.F. No. 1670 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO, 1670 
A bill for an act relating to natural resources; prohibiting transportation 

of Eurasian water milfoil; providing exceptions; providing penalties for not 
removing Eurasian water milfoil from watercraft; providing penalties; 
amending Minnesota Statutes 1988, section 361.03, by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapter I 8. 

April 20, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1670, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1670 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [18.317] [EURASIAN OR NORTHERN WATER MILFOIL.] 

Subdivision l. [TRANSPORTATION PROHIBITED.] Except as provided 
in subdivision 2, a person may not transport Eurasian or Northern water 
mi/foil, myriophyl/um spicatum or exa/bescens, on a road or highway, as 
defined in section 160.02, subdivision 7, or on forest roads. 

Subd. 2. [EXCEPTION.] A person may transport Eurasian or Northern 
water mi/foil, myriophyllum spicatum or exa/bescens, for disposal as part 
of a harvest or control activity. 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL PROHIBITED.] ( a)A person may not place 
a trailer or launch a watercraft with Eurasian or Northern water mi/foil 
attached into waters of the state. A conservation officer or other licensed 
peace officer may order the removal of Eurasian or Northern water mi/foil 
from a trailer or watercraft before being placed or launched into waters 
of the state. 

(b) For purposes of this section, the meaning of watercraft includes a 
float plane and "waters of the state" has the meaning given in section 
105.37, subdivision 7. 
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Subd. 4. [ENFORCEMENT.] This section may be enforced by conser
vation officers under sections 97 A .205 and 97 A.211, and other licensed 
peace officers. 

Subd. 5. [PENALTY.] A person who violates subdivision 1 or 3 is guilty 
of a misdemeanor. A person who refuses to obey the order of a peace officer 
or conservation officer to remove Eurasian or Northern water mi/foil from 
a trailer or watercraft is guilty of a misdemeanor. 

Sec. 2. Minnesota Statutes 1988, section 361 .03, is amended by adding 
a subdivision to read: 

Subd. lla. [SUSPENSION FOR NOT REMOVING EURASIAN OR 
NORTHERN WATER MILFOIL.] The commissioner, after notice and an 
opportunity for hearing, may suspend for a period of not more than one 
year the license of a watercraft if the owner or person in control of the 
watercraft or its trailer refuses to comply with an order of a conservation 
officer or other licensed peace officer to remove Eurasian or Northern 
water mi/foil, myriophyllum spicatum or exalbescens, from the watercraft 
or its trailer as provided in section 18.317, subdivision 3. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective May 12, 1990." 

Delete the title and insert: 

"A bill for an act relating to natural resources; prohibiting transportation 
of Eurasian or Northern water mil foil; providing exceptions; providing pen
alties for not removing Eurasian or Northern water mil foil from watercraft; 
providing penalties; amending Minnesota Statutes 1988, section 361.03, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter I 8 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Steven G. Novak, Gen 
Olson 

House Conferees: (Signed) Wes Skoglund, Ron Abrams, Willard Munger 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 1670 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 1670 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.E. Merriam 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Moe, D.M. 
Belanger DeCramer Knutson Moe, R.D. 
Berg Dicklich Kroening Morse 
Berglin Flynn Laidig Novak 
Bernhagen Frank Lantry Olson 
Bertram Frederick Lessard Pariseau 
Brandl Frederickson. D.J. Luther Pehler 
Brataas Frederickson, D.R. Marty Peterson, R. W 
Chmielewski Gustafson McGowan Piepho 
Cohen Hughes McQuaid Pogemiller 

Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2474, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2474 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2474 
A bill for an act relating to insurance; long-term care; modifying the 

definition of medically prescribed long-term care; allowing additional licensed 
health care providers to prepare plans of care; regulating assessments; 
regulating cancellations; amending Minnesota Statutes 1988, sections 62A.46, 
subdivisions 2, 4, 5, and 8; 62A.48, subdivision 3, and by adding a sub
division; and 62A.56; Minnesota Statutes 1989 Supplement, section 62A.48, 
subdivision 1. 

April 18, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2474, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2474 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 62A.46, subdivision 2, is 
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amended to read: 

Subd. 2. [LONG-TERM CARE POLICY) "Long-term care policy" means 
an individual or group policy, certificate, subscriber contract, or other evi
dence of coverage that provides benefits for meaie&II)' prescribed long
term care, including nursing facility services and home care services, pur
suant to the requirements of sections 62A.46 to 62A.56. A long-term care 
policy must contain a designation specifying whether the policy is a long
term care policy AA or A and a caption stating that the commissioner has 
established two categories of long-term care insurance and the minimum 
standards for each. 

Sections 62A.46, 62A.48, and 62A.52 to 62A.56 do not apply to a long
term care policy issued to (a) an employer or employers or to the trustee 
of a fund established by an employer where only employees or retirees, 
and dependents of employees or retirees, are eligible for coverage or (b) 
to a labor union or similar employee organization. The associations exempted 
from the requirements of sections 62A.31 to 62A.44 under 62A.3I, sub
division I, clause ( c) shall not be subject to the provisions of sections 
62A. 46 to 62A. 56 until July I, I 988. 

Sec. 2. Minnesota Statutes 1988, section 62A.46, subdivision 4, is amended 
to read: 

Subd. 4. [HOME CARE SERVICES.] "Home care services" means one 
or more of the following meEiieally prescribed services for the long-term 
care and treatment of an insured that are provided by a home health agency 
in a noninstitutional setting according to a written diagnosis or assessment 
and plan of care: 

(I) nursing and related personal care services under the direction of a 
registered nurse, including the services of a home health aide; 

(2) physical therapy; 

(3) speech therapy; 

(4) respiratory therapy; 

(5) occupational therapy; 

(6) nutritional services provided by a licensed dietitian; 

(7) homemaker services, meal preparation, and similar nonmedical services; 

(8) medical social services; and 

(9) other similar medical services and health-related support services. 

Sec. 3. Minnesota Statutes 1988, section 62A.46, subdivision 5, is amended 
to read: 

Subd. 5. [MilOICAblX PRESCRIBED LONG-TERM CARE.) "Me<li
e&lly Prescribed long-term care" means a service, type of care, or procedure 
that could not be omitted without adversely affecting the patient's illness 
or condition and is specified in a plan of care prepared by either: ( 1) a 
physician and a registered nurse and is appropriate and consistent with the 
pftysieias's diagnosis ftftti tkat eett-1t1, fte4: ee emiuetl witRettl aElversel)• 
ft~eting $e patient's ti-I-Ress 0f eeeelitieR.; or (2) a registered nurse or 
licensed social worker based on an assessment of the insured's ability to 
perform the activities of daily living and to perform basic cognitive Junc
tions appropriately. 
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Sec. 4. Minnesota Statutes 1988, section 62A.46, subdivision 8, is amended 
to read: 

Subd. 8. [PLAN OF CARE.] "Plan of care" means a written document 
prepared and signed by either: (I) a physician and registered nurse that 
specifies medically prescribed long-term care services or treatment that 
are consistent with the diagnosis aoo fife; or (2) by a registered nurse or 
licensed social worker that specifies prescribed long-term care services 
or treatment that are consistent with an assessment of the insured's ability 
to perform the activities of daily living and to perform basic cognitive 
functions appropriately. The plan of care must be prepared in accordance 
with accepted R1edieal lil!d RUfSiRg standards of practice and must contain 
services or treatment that could not be omitted without adversely affecting 
the patient's illness or condition. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 62A.48, subdivi
sion 1, is amended to read: 

Subdivision 1. [POLICY REQUIREMENTS.] No individual or group 
policy, certificate, subscriber contract, or other evidence of coverage of 
nursing home care or other long-term care services shall be offered, issued, 
delivered, or renewed in this state, whether or not the policy is issued in 
this state, unless the policy is offered, issued, delivered, or renewed by a 
qualified insurer and the policy satisfies the requirements of sections 62A.46 
to 62A.56. A long-term care policy must cover R!edieall;· prescribed long
term care in nursing facilities and at least the medieall;· prescribed long
term home care services in section 62A.46, subdivision 4, clauses (I) to 
(5), provided by a home health agency. Coverage under a long-term care 
policy AA must include: a maximum lifetime benefit limit of at least 
$100,000 for services, and nursing facility and home care coverages must 
not be subject to separate lifetime maximums. Coverage under a long-term 
care policy A must include: a maximum lifetime benefit limit of at least 
$50,000 for services, and nursing facility and home care coverages must 
not be subject to separate lifetime maximums. Prior hospitalization may 
not be required under a long-term care policy. 

Coverage under either policy designation must cover preexisting condi
tions during the first six months of coverage if the insured was not diagnosed 
or treated for the particular condition during the 90 days immediately 
preceding the effective date of coverage. Coverage under either policy des
ignation may include a waiting period of up to 90 days before benefits are 
paid, but there must be no more than one waiting period per benefit period. 
No policy may exclude coverage for mental or nervous disorders which 
have a demonstrable organic cause, such as Alzheimer's and related demen
tias. No policy may require the insured to be homebound or house confined 
to receive home care services. The policy must include a provision that the 
plan will not be canceled or renewal refused except on the grounds of 
nonpayment of the premium, provided that the insurer may change the 
premium rate on a class basis on any policy anniversary date. A provision 
that the policyholder may elect to have the premium paid in full at age 65 
by payment of a higher premium up to age 65 may be offered. A provision 
that the premium would be waived during any period in which benefits are 
being paid to the insured during confinement in a nursing facility must be 
included. A nongroup policyholder may return a policy within 30 days of 
its delivery and have the premium refunded in full, less any benefits paid 
under the policy, if the policyholder is not satisfied for any reason. 
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No individual long-term care policy shall be offered or delivered in this 
state until the insurer has received from the insured a written designation 
of at least one person, in addition to the insured, who is to receive notice 
of cancellation of the policy for nonpayment of premium. The insured has 
the right to designate up to a total of three persons who are to receive the 
notice of cancellation, in addition to the insured. The form used for the 
written designation must inform the insured that designation of one person 
is required and that designation ofup to two additional persons is optional 
and must provide space clearly designated for listing between one and 
three persons. The designation shall include each person's full name, home 
address, and telephone number. Each time an individual policy is renewed 
or continued, the insurer shall notify the insured of the right to change 
this written designation. 

The insurer may file a policy form that utilizes a plan of care prepared 
as provided under section 62A.46, subdivision 5, clause ( 1) or clause (2). 

Sec. 6. Minnesota Statutes 1988, section 62A.48, subdivision 3, is amended 
to read: 

Subd. 3. [EXPENSE-INCURRED COVERAGE.] If benefits are provided 
on an expense-incurred basis, a benefit of not less than 80 percent of covered 
charges for a,edieally prescribed long-term care must be provided. 

Sec. 7. Minnesota Statutes 1988, section 62A.48, is amended by adding 
a subdivision to read: 

Subd. 8. [CANCELLATION FOR NONPAYMENT OF PREMIUM.] No 
individual long-term care policy shall be canceled for nonpayment of pre
mium unless the insurer. at least 30 days before the effective date of the 
cancellation, has given notice to the insured and to those persons desig
nated pursuant to section 62A.48, subdivision 1, at the address provided 
by the insured for purposes of receiving notice of cancellation. 

Sec. 8. Minnesota Statutes 1988, section 62A.56, is amended to read: 

62A.56 [RULEMAKING.] 

Subdivision 1. [PERMISSIVE.] The commissioner may adopt rules pur
suant to chapter 14 to carry out the purposes of sections 62A.46 to 62A.56. 
The rules may: 

(I) establish additional disclosure requirements for long-term care pol
icies designed to adequately inform the prospective insured of the need and 
extent of coverage offered; 

(2) prescribe uniform policy forms in order to give the purchaser of long
term care policies a reasonable opportunity to compare the cost of insuring 
with various insurers; and 

(3) establish other reasonable minimum standards as needed to further 
the purposes of sections 62A.46 to 62A.56. 

Subd. 2. [MANDATORY.] The commissioner shall adopt rules under 
chapter 14 establishing general standards to ensure that assessments used 
in the prescribing of long-term care are reliable, valid, and clinically 
appropriate. 

Sec. 9. [APPLICATION.] 

Sections 1 to 8 apply to policies issued after the effective date of sections 
1 to 8. 



94TH DAY] MONDAY, APRIL 23, 1990 8469 

For policies issued before the effective date of sections I to 8, the insured 
may exercise the right to designate additional persons under section 5 al 
each renewal or conlinuation date af1er August I, 1990. The insurer shall 
notify the insured in writing oflhis right, and the right to change a written 
designation, each time the policy is renewed or continued beginning with 
the first renewal or conlinuation date after August I, 1990." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wes Skoglund, John Burger, Diane Wray 
Williams 

Senate Conferees: (Signed) Sam G. Solon, James P. Metzen, Cal Larson 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2474 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2474 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Davis 

DeCramer Kroening 
Dicklich Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, DJ. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Pogemiller 
Purfeerst 
Ramstad 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2457, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2457 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, I 990 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2457 

A bill for an act relating to public financing; allocating authority to issue 
tax exempt revenue bonds; restricting Joans from proceeds of mortgage 
revenue bonds under certain circumstances; amending Minnesota Statutes 
1988, sections 474A.02, subdivisions 6, 8, and by adding a subdivision; 
474A.03; 474A.061, subdivision 3, and by adding subdivisions; 474A.091, 
subdivisions 1, 4, and 5; 474A. 131, subdivision 2; and 474A. 14; Minnesota 
Statutes 1989 Supplement, section 290.01, subdivision 19a; Minnesota 
Statutes Second 1989 Supplement, sections 474A.061, subdivisions I and 
4; and 474A.091, subdivisions 2 and 3; proposing coding for new law in 
Minnesota Statutes, chapter 474A; repealing Minnesota Statutes I 988, 
sections 474A.081, subdivisions I, 2, and 4; and 474A.091, subdivision 
4a; Minnesota Statutes Second 1989 Supplement, section 474A.061, sub
division 2. 

April 18, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2457, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2457 be 
further amended as follows: 

Pages 1 and 2, delete section I and insert: 

"Section 1. Minnesota Statutes 1988, section 462A.222, subdivision 3, 
as amended by Laws 1990, chapter 368, section 6, is amended to read: 

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be awarded 
tax credits in three competitive rounds on an annual basis. The date for 
applications for each round must be determined by the agency. No allocating 
agency may award tax credits prior to the application dates established by 
the agency. 

(b) Each allocating agency must meet the requirements of section 42(m) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989, for the allocation of tax credits and the selection of projects. 

(c) 1ft For applications submitted for the first round, an allocating agency 
may allocate tax credits only to the following types of projects: 

(I) single-room occupancy projects which are affordable by households 
whose income does not exceed 30 percent of the median income; 

(2) family housing projects in which at least 75 percent of the units 
contain two or more bedrooms and at least ~ one-third of the 75 percent 
contain three or more bedrooms; 

(3) projects in which at least 50 percent of the units are for mentally ill, 
mentally retarded, drug dependent, developmentally disabled, or physically 
handicapped persons; 

(4) projects which preserve existing subsidized housing which is subject 
to prepayment if the use of tax credits is necessary to prevent conversion 
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to market rate use; or 

(5) projects financed by the Farmers Home Administration which meet 
statewide distribution goals. 

(d) Before the date for applications for the second round, the allocating 
agencies other than the agency shall return all uncommitted and unallocated 
tax credits to the pool from which they were allocated, along with copies 
of any allocation or commitment. In the second round, the agency shall 
allocate the remaining credits from the regional pools to projects from the 
respective regions. 

(e) In the third round, all unallocated tax credits must be transferred to 
a unified pool for allocation by the agency on a statewide basis. 

(f) Unused portions of the state ceiling for low-income housing tax credits 
reserved to cities and counties for allocation may be returned at any time 
to the agency for allocation." 

Page 5, line 13, before the period insert "or census tract" 

Page 5, line 33, after "incomes" insert "at 1he time of their initial 
residency in the project" 

Page 6, line 3, delete "25" and insert "one-third of the 75" and delete 
"of the units" 

Page 6, line 5, after "incomes" insert "at the time of their initial resi
dency in the project" 

Page 6, line 30, after the period insert "The commissioner may request 
from the issuer a copy of the annual certification prepared by the developer. 
The commissioner may require the issuer to request individual certification 
of all residents of the project." 

Page 6, delete lines 31 to 35 and insert: 

"Subd. 3. [PENALTY.] If a project is found out of compliance with the 
rental rate or income level requirements under subdivision I, the owner 
or owners of the project shall pay a penalty to the commissioner equal to 
one-half of one percent of the total amount of bonds issued for the project 
under this chapter. For each additional year a project is out of compliance, 
the annual penalty must be increased by one-half of one percent of the 
total amount of bonds issued under this chapter for the project. The com
missioner shall deposit any penalties collected under this subdivision in 
the housing trust fund account established under section 462A.20/." 

Page 7, line 9, delete everything after "occupied" and insert a period 

Page 7, delete line I 0 

Page 7, line 15, delete everything after "occupied" and insert a period 

Page 7, delete lines 16 and I 7 

Page 8, after line 24, insert: 

"Subd. 3. [NONMETROPOLITAN AREA.] The Minnesota housing finance 
agency and cities shall initiate steps in the nonmetropolitan areas of the 
state similar to those required for the metropolitan area under subdivision 
2 to encourage loans for existing housing or for new housing under the 
conditions specified in subdivision 2." 

Renumber the remaining subdivisions 
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Page 9, line 9, delete "and" and before the period insert ", and steps 
taken to encourage loan activity as required in subdivision 3" 

Page 10, line 24, delete "6" and insert "7" 

Page 10, line 35, delete "county" and insert "area" 

Page 11, line 4, delete "90" and insert "80" 

Page 11, line 7, delete "90" and insert "80" 

Page 11, line 1 3, delete "and" 

Page 11, line 14, delete the period and insert "; and 

(5) an application deposit equal to one percent of the requested allo
cation must be submitted with the city's application. The agency shall 
submit the application and application deposit to the commissioner when 
requesting an allocation from the housing pool." 

Page 12, line I, after the period insert "The commissioner shall return 
any application deposit to a city that paid an application deposit under 
paragraph (a), clause (5), but was not part of the agreement forwarded 
to the commissioner under this paragraph." 

Page 21, line 2, after "allocation in" insert "the multifamily" 

Page 21, line 12, after the comma insert "and" 

Page 21, line I 3, delete everything after "allocation" 

Page 21, delete line 14 

Page 21, line 15, delete "6" 

Page 21, line 23, after "under" insert "Minnesota Statutes," 

Page 22, line 16, delete everything after the period 

Page 22, delete lines 17 to 27 

Page 22, line 28, delete "allocation first." 

Page 23, lines I and 7, after "under" insert "Minnesota Statutes," 

Page 24, after line 31, insert: 

"Sec. 23. [TAX CREDIT PROJECTS RECEIVING ALLOCATION PRIOR 
TO MARCH 31, 1990.] 

Projects eligible for federal low-income tax credits that received bonding 
allocation under Minnesota Statutes, chapter 474A, prior to the effective 
date of Laws 1990, chapter 368, are subject to the following conditions: 

(a) The requirements of Laws 1990, chapter 368, section 6, paragraph 
(c), do not apply. 

(b) The requirements of the applicable qualified allocation plan for the 
second and third rounds for federal low-income tax credits must apply." 

Page 25, delete lines 2 to 5 and insert: 

"Sections 2 to 6, 8 to 2 I, and 24 are effective January I, 1991. Section 
7 applies to projects that receive an a/location of bonding authority after 
the day of final enactment. Sections I, 7, 22, and 23 are effective the day 
following final enactment." 

Renumber the sections in sequence 
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Correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

8473 

House Conferees: (Signed) Ann H. Rest, Paul Anders Ogren, Dee Long 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Douglas J. Johnson, 
Ember D. Reichgott 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2457 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2457 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 

Cohen Hughes 
Dahl Johnson. D.E. 
Davis Johnson, D.J 
Decker Knaak 
DeCramer Langseth 
Dicklich Lantry 
Flynn Larson 
Frank Lessard 
Frederick Luther 
Frederickson, D.J. Marty 
Frederickson. D.R. McGowan 
Gustafson McQuaid 

Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.R No. 2195: A bill for an act relating to waste; prohibiting certain 
types of low-level radioactive waste from being disposed of at other than 
licensed facilities; providing for a task force on radioactive waste deregu
lation; proposing coding for new law in Minnesota Statutes, chapter l l 6C. 

There has been appointed as such committee on the part of the House: 

Greenfield, Jennings and Ozment. 

Senate File No. 2195 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 23, 1990 

Mr. President: 

[94THDAY 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
management act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water management purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports, and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
of water and soil resources to adopt rules; providing for appeal of plan 
failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections I 10B.28; 
110B.30; I 12.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I, la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision 1; and 473.883, subdivisions 3 and 7; Minnesota Statutes I 989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes, chapters 112 and 473. 

There has been appointed as such committee on the part of the House: 

Price; Johnson, A. and Lynch. 

Senate File No. 1894 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2160: A bill for an act relating to education; providing for the 
environmental education act; creating the office of environmental educa
tion; proposing coding for new law as Minnesota Statutes, chapter l 26A; 
repealing Minnesota Statutes 1988, sections l l 6E.0l; J l 6E.02; ll 6E.03, 
subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and J l6E.04; Minnesota Statutes 
I 989 Supplement, sections l l 6E.03, subdivision I; and l l6E.035. 

There has been appointed as such committee on the part of the House: 

Nelson, K.; Bauerly and Ozment. 

Senate File No. 2 I 60 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2177: A bill for an act relating to traffic safety; providing for 
administrative impoundment of license plates of vehicles owned by repeal 
violators oflaws relating to driving while intoxicated; providing for issuance 
of special plates; requiring peace officers to serve a notice of intent to 
impound when serving a notice of intent to revoke the violator's driver's 
license; providing for administrative and judicial review of impoundment 
orders; eliminating the alcohol problem screening for persons convicted of 
offenses associated with driving under the influence of alcohol or a con
trolled substance; modifying procedures for chemical use assessments, pro
grams, and funding; changing the maximum rate for reimbursement of 
counties from the general fund for the assessments; expanding the crime 
of refusing to submit to an implied consent test; requiring notice of certain 
enhanced penalties; expanding the crime of aggravated driving while intox
icated; removing requirement that negligence be proven for conviction of 
criminal vehicular operation if driver's alcohol concentration was 0.10 or 
more; imposing penalties for criminal vehicular operation resulting in sub
stantial bodily harm; prohibiting constructive possession of alcohol in a 
private motor vehicle; expanding the definition of possession; changing 
provisions about aircraft operation while under the influence of alcohol or 
controlled substances; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 168.041, subdivisions 3, 8, and 10; 
169.121, by adding a subdivision; 169.122, subdivision 2; 169.124, sub
division l; 169.126, subdivisions I, 2, 6, and by adding a subdivision; 
169. 129; and 360.015, subdivisions I and 6; Minnesota Statutes 1989 
Supplement, sections I 69 .041. subdivision 4; I 69 .12 I, subdivisions I a, 
3, and 3b; 169.126, subdivision 4; 260.193, subdivision 8; and 609.21; 
proposing coding for new Jaw in Minnesota Statutes, chapters 168 and 360; 
repealing Minnesota Statutes I 988, sections I 68 .04 I, subdivision 3a; 
169.124, subdivisions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, 
subdivision 7; and 360.0751; Minnesota Statutes 1989 Supplement, sec
tions 168.041, subdivision 4a; and 169.126, subdivision 4a. 

There has been appointed as such committee on the part of the House: 

Rest, Kelly and Swenson. 

Senate File No. 2 I 77 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
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1999, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1999: A bill for an act relating to agriculture; changing certain 
duties, procedures, and requirements related to organic food; amending 
Minnesota Statutes 1988, sections 31. 92, by adding subdivisions; 31. 94; 
and 31.95. 

Senate File No. 1999 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1983, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1983: A bill for an act relating to liquor; authorizing the met
ropolitan airports commission to issue off-sale liquor licenses for the sale 
of Minnesota wine; amending Minnesota Statutes 1988, section 340A.405, 
by adding a subdivision. 

Senate File No. 1983 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
I 874, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1874: A bill for an act relating to meetings of public bodies; 
government data practices; defining final disposition of a disciplinary action 
regarding personnel records; making clear that meetings may not be closed 
on the basis of data classification statutes; providing an exception to the 
open meeting law for preliminary discussions concerning allegations of 
misconduct against government employees or evaluations of government 
employees; amending Minnesota Statutes 1988, sections 13 .43, subdivision 
2; and 471.705, by adding subdivisions. 

Senate File No. 1874 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 
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Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2156, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S. E No. 2 I 56: A bill for an act relating to local government; allowing 
municipalities to enter into certain contracts to reduce energy and operating 
costs; amending Minnesota Statutes 1988, section 471.345, by adding a 
subdivision; repealing Minnesota Statutes 1988, section 471.345, subdi
vision 9. 

Senate File No. 2156 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2181, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S. E No. 2181: A bill for an act relating to labor; regulating joint labor
management committees; regulating public employee elections; providing 
for the selection of arbitrators by mutual agreement; amending Minnesota 
Statutes 1988, sections 179.02, by adding a subdivision; 179.84, subdi
vision I; 179.85; I 79A.04, subdivision 3; I 79A. I 2, subdivisions 7 and 
11; and Minnesota Statutes 1989 Supplement, section I 79A.16, subdivision 
4. 

Senate File No. 2181 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2213, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2213: A bill for an act relating to traffic regulations; regulating 
wheel flaps and covered loads; imposing a penalty; amending Minnesota 
Statutes 1988, sections 169.733; and 169.81, subdivision 5, and by adding 
a subdivision. 

Senate File No. 2213 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 
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CONFERENCE COMMITTEE EXCUSED 

[94THDAY 

Pursuant to Rule 21, Mr. Freeman moved that the following members 
be excused for a Conference Committee on H.F. No. 2651 at 2:15 p.m.: 

Messrs. Benson; Merriam; Moe, R. D.; Waldorf and Freeman. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Pogemiller moved that S. F. No. 2054 be taken from the table. The 
motion prevailed. 

S.F. No. 2054: A bill for an act relating to courts; staggering the elections 
of chief judges and assistant chief judges; providing for the adoption of 
rules by the supreme court governing jury administration; imposing pen
alties; amending Minnesota Statutes 1988, sections 484.69, subdivision I, 
and by adding a subdivision; 593. I 9; 593.21; 593.31; 593.37, subdivision 
2a; 593.40, subdivisions 4, 5, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 593; repealing Minnesota 
Statutes 1988, sections 484.69, subdivision 2; 593.01; 593.08; 593.131; 
593.135; 593.16; 593.33; 593.34; 593.35; 593.36; 593.37, subdivisions 
I, 2, and 3; 593.38; 593.39; 593.40, subdivisions I, 2, and 3; 593.41; 
593.42, subdivisions I, 2, 3, and 5; 593.43; 593.44; 593.45; 593.46; 
593.47; and 593.49. 

CONCURRENCE AND REPASSAGE 

Mr. Pogemiller moved that the Senate concur in the amendments by the 
House to S.F. No. 2054 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2054 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.E. 
Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Knutson 
Rynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgou 
Rennek.e 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2173 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.E NO. 2173 
A bill for an act relating to the environment; providing assistance to 

eligible recipients on methods to prevent toxic pollution; providing financial 
assistance to research and demonstrate alternative means to prevent toxic 
pollution; requiring facilities to develop plans to prevent toxic pollution; 
providing for chlorofluorocarbon reduction; requiring an air pollution study; 
providing penalties; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapters 116 and 325E; proposing coding for new 
law as Minnesota Statutes, chapter I I SD. 

April 18, 1990 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 2 I 73, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 2173 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

MINNESOTA TOXIC POLLUTION PREVENTION ACT 

Section I. [115D.01] [CITATION.] 

Sections I to 11 may be cited as the "Minnesota toxic pollution pre
vention act." 

Sec. 2. [I 15D.02] [POLICY.] 

/a) To protect the public health, welfare. and the environment. the leg
islature declares that it is the policy of the state to encourage toxic pollution 
prevention. The preferred means of preventing toxic pollution are tech
niques and processes that are implemented at the source and that minimize 
the transfer of toxic pollutants from one environmental medium to another. 

(b) The legislature intends that the programs developed under this act 
shall encourage and lead to a greater awareness of the need for and benefits 
of toxic pollution prevention, and to a greater degree of cooperation and 
coordination among all elements of government, industry, and the public 
in encouraging and carrying out pollution prevention activities. 

Sec. 3. [l lSD.03] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. 

Subd. 2. [COMMISSION.] "Commission" means the emergency response 
commission under section 299K.03. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of the pollution control agency. 

Subd. 4. [DIRECTOR.] "Director" means the director of the office of 
waste management. 
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Subd. 5. [ELIGIBLE RECIPIENTS.] "Eligible recipients" means per
sons who use, generate, or release toxic pollutants, hazardous substances, 
or hazardous wastes. 

Subd. 6. [FACILITY.] "Facility" means all buildings, equipment, struc
tures, and other stationary items that are located on a single site or on 
contiguous or adjacent sites and that are owned or operated by the same 
person, or by any person who controls, is controlled by, or is under common 
control with such person. 

Subd. 7. [PERSON.] "Person" means any individual, partnership, asso
ciation, public or private corporation or other entity including the United 
States government, any interstate body, the state and any agency, depart
ment or political subdivision of the state. 

Subd. 8. [POLWTION PREVENTION OR PREVENT POLLUTION.] 
"Pollution prevention" or "prevent pollution" means eliminating or reduc
ing at the source the use, generation, or release of toxic pollutants, haz
ardous substances, and hazardous wastes. 

Subd. 9. [REDUCE, REDUCING, OR REDUCTION.] "Reduce," "reduc
ing," or "reduction" means lessening the quantity or toxicity of toxic 
pollutants, hazardous substances, and hazardous wastes used, generated, 
or released at the source. Methods of reducing pollution include, but are 
not limited to, process modification, inventory control measures.feedstock 
substitutions, various housekeeping and management practices, and improved 
efficiency of machinery. Decreases in quantity or toxicity are not reduc
tions where the decrease is solely the result of a decrease in the output of 
the facility. 

Subd. 10. [RELEASE.] "Release" means any spilling, leaking, pumping, 
pouring, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing into the environment which occurred at a point in 
time or which continues to occur. 

"Release" does not include: 

(I) emissions from the engine exhaust of a motor vehicle, rolling stock, 
aircraft, watercraft, or pipeline pumping station engine; 

(2) release of source, by-product, or special nuclear material from a 
nuclear incident, as those terms are defined in the Atomic Energy Act of 
1954, under United States Code, title 42, section 2014, if the release is 
subject to requirements with respect to financial protection established by 
the federal Nuclear Regulatory Commission under United States Code, title 
42, section 2210; 

( 3) release of source, by-product or special nuclear material from any 
processing site designated pursuant to the Uranium Mill Tailings Radiation 
Control Act of 1978, under United States Code, title 42, section 7912(a)(I) 
or 7942/a); or 

(4) any release resulting from the application of fertilizer or agricultural 
or silvicultural chemicals, or disposal of emptied pesticide containers or 
residues from a pesticide as defined in section 18B.01, subdivision 18. 

Subd. 11. [TOXIC POLLUTANT.] "Toxic pollutant" means a chemical 
identified in United States Code, title 42, section 11023/c). 

Sec. 4. [115D.04] [POLLUTION PREVENTION ASSISTANCE 
PROGRAM.] 
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Subdivision I. [ESTABLISHMENT.] The director shall establish a pol
lution prevention assistance program to assist eligible recipients in pre
venting pollution. The program must emphasize techniques and processes 
that minimize the transfer of pollutants from one environmental medium 
to another and must focus primarily on toxic pollutants. 

Subd. 2. [ASSISTANCE.] The pollution prevention assistance program 
must include at least the following: 

( 1) a program to assemble, catalog, and disseminate information on 
pollution prevention; 

(2) a program to provide technical research and assistance, including 
on-site consultations to identify alternative methods that may be applied 
to prevent pollution and to provide assistance for planning under section 
7, excluding design engineering services; and 

(3) outreach programs including seminars, workshops, training pro
grams, and other similar activities designed to provide pollution prevention 
information and assistance to eligible recipients. 

Subd. 3. [ADMINISTRATION.] (a) The pollution prevention assistance 
program must be coordinated with other public and private programs that 
provide management and technical assistance to eligible recipients. 

(b} The director may make grants to public or private entities to operate 
elements of the program. Grantees shall provide periodic reports on their 
efforts to assist eligible recipients to reduce pollution. 

Sec. 5. [115D.05] [POLLUTION PREVENTION GRANTS.] 

Subdivision I. [PURPOSE.] The director may make grants to study or 
demonstrate the feasibility of applying specific technologies and methods 
to prevent pollution. 

Subd. 2. [ELIGIBILITY.] ( a) Eligible recipients may receive grants under 
this section. 

(b) Grants may be awarded up to a maximum of two-thirds of the total 
cost of the project. Grant money awarded under this section may not be 
spent for capital improvements or equipment. 

Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] (a) In determining 
whether to award a grant, the director shall consider at least the following: 

(I) the potential of the project to prevent pollution; 

(2) the likelihood that the project will develop techniques or processes 
that will minimize the transfer ofpollutionfrom one environmental medium 
to another; 

( 3) the extent to which information to be developed through the project 
will be applicable to other persons in the state; 

(4) the willingness of the grant applicant to implement feasible methods 
and technologies developed under the grant; 

(5) the willingness of the grant applicant to assist the director in dis
seminating information about the pollution prevention methods to be devel
oped through the project; and 

(6) the extent to which the project will conform to the pollution prevention 
policy established in section 2. 
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(b) The director shall adopt rules to administer the grant program. Prior 
to completion of any new rulemaking, the director may administer the 
program under the procedures established in rules promulgated under 
section Jl 5A. 154. 

Sec. 6. [I 15D.06] [GOVERNOR'S AWARD FOR EXCELLENCE IN 
POLLUTION PREVENTION.] 

The governor may issue annual awards in the form of a commendation 
for excellence in pollution prevention. Applications for these awards shall 
be administered by the director. 

Sec. 7. [l 15D.07] [TOXIC POLLUTION PREVENTION PLANS.] 

Subdivision 1. [REQUIREMENT TO PREPARE AND MAINTAIN A 
PLAN.] (a) Persons who operate a facility required by United States Code, 
title 42, section 11023, to submit a toxic chemical release form shall 
prepare a toxic pollution prevention plan for that facility. The plan must 
contain the information listed in subdivision 2, 

(b) Except for facilities that release less than a total of 10,000 pounds 
of toxic pollutants annually, the plan must be completed as follows: 

(1) on or before July 1, 1991 ,for facilities having a two-digit standard 
industrial classification of 35 to 39: 

(2) by January 1, 1992, for facilities having a two-digit standard indus
trial classification of 28 to 34; and 

(3) by July 1, 1992, for all other persons required to prepare a plan 
under this subdivision. 

(c) Facilities that release less than a total of 10,000 pounds of toxic 
pollutants annually must complete their plans by July 1, /992. 

( d) Each plan must be updated every two years and must be maintained 
at the facility to which it pertains. 

Subd. 2. [CONTENTS OF PLAN.] (a) Each toxic pollution prevention 
plan must establish a program identifying the specific technically and 
economically practicable steps that could be taken during at least the three 
years following the date the plan is due, to eliminate or reduce the gen
eration or release of toxic pollutants reported by the facility. Toxic pol
lutants resulting solely from research and development activities need not 
be included in the plan. 

(b) At a minimum, each plan must include: 

( J) a policy statement articulating upper management support for elim
inating or reducing the generation or release of toxic pollutants at the 
facility: 

(2) a description of the current processes generating or releasing toxic 
pollutants that specifically describes the types, sources, and quantities of 
toxic pollutants currently being generated or released by the facility: 

(3) a description of the current and past practices used to eliminate or 
reduce the generation or release of toxic pollutants at the facility and an 
evaluation of the effectiveness of these practices: 

(4) an assessment of technically and economically practicable options 
available to eliminate or reduce the generation or release of toxic pollutants 
at the facility, including options such as changing the raw materials, 
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operating techniques, equipment and technology, personnel training, and 
other practices used at the facility. The assessmenf may include a cost 
benefit analysis of the available options; 

(5) a statement of objectives based on the assessment in clause (4) and 
a schedule for achieving those objectives. Wherever technically and eco
nomically practicable. the objectives for eliminating or reducing the gen
eration or release of each toxic pollutant at the facility must be expressed 
in numeric terms. Otherwise, the objectives must include a clearly stated 
list of actions designed to lead to the establishment of numeric objectives 
as soon as practkable; 

(6) an explanation of the rationale for each objective established for the 
facility; 

(7) a listing of options that ivere considered not to be economically and 
technically practicable; and 

(8) a certification, signed and dated by the facility manager and an 
officer of the company under penalty of section 609.63, attesting to the 
accuracy of the information in the plan. 

Sec. 8. f I 15D.08] (PROGRESS REPORTS.] 

Subdivision 1. (REQUIREMENT TO SUBMIT PROGRESS REPORT.] 
( a) All persons required to prepare a toxic pollution prevention plan under 
section 7 shall submit an annual progress report to the commissioner that 
may be drafted in a manner that does not disclose proprietary information. 
Progress reports are due on October J of each year. The first progress 
reports are due in 1992. 

(b) At a minimum, each progress report must include: 

(I) a summary of each objective established in the plan including the 
schedule for meeting the objective; 

(2) a summary of progress made during the past year, if any, toward 
meeting each objective established in the plan including the quantity of 
each toxic pollutant eliminated or reduced; 

(3) a statement of the methods through which elimination or reduction 
has been achieved; 

(4) if necessary, an explanation of the reasons objectives were not achieved 
during the previous year, including identification of any technological, 
economic, or other impediments the facility faced in its efforts to achieve 
irs objectives; and 

(5) a certification, signed and dated by the facility manager and an 
officer of the company under penalty of section 609.63, attesting that a 
plan meeting the requirements of section 7 has been prepared and also 
attesting to the accuracy of the information in the progress report. 

Subd. 2. [REVIEW OF PROGRESS REPORTS.] (a) The commissioner 
shall review all progress reports to determine if they meet the requirements 
of subdivision 1. If the commissioner determines that a pro{?ress report 
does not meet the requirements, the commissioner shall notify the facilit.r· 
in writing and shall identify specific deficiencies and specify a reasonable 
time period of not less than 90 days for the facility to modify the progress 
report. 

(b) The commissioner shall be given access to a facility plan required 
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under section 7 if the commissioner determines that the progress report 
for that facility does not meet the requirements of subdivision I. Twenty
five or more persons living within ten miles of the facility may submit a 
petition to the commissioner that identifies specific deficiencies in the 
progress report and requests the commissioner to review the facility plan. 
Within 30 days after receipt of the petition, the commissioner shall respond 
in writing. If the commissioner agrees that the progress report does not 
meet requirements of subdivision I, the commissioner shall be given access 
to the facility plan. 

(c) After reviewing the plan and the progress report with any modifi
cations submitted, the commissioner shall state in writing whether the 
progress report meets the requirements of subdivision 1. If the commis
sioner determines that a modified progress report still does not meet the 
requirements of subdivision 1, the commissioner shall schedule a public 
meeting. The meeting shall be held in the county where the facility is 
located. The meeting is not subject to the requirements of chapter 14. 

( d) The facility shall be given the opportunity to amend the progress 
report within a period of not less than 30 days after the public meeting. 

(e) If the commissioner determines that a modified progress report still 
does not meet the requirements of subdivision I, action may be taken under 
section 115.071 to obtain compliance with sections I to 1 I. 

Sec. 9. [115D.09] [CONFIDENTIALITY.] 

Information and techniques developed under section 4, the reduction 
information and techniques under section 5, and the progress reports 
required under section 8 are public data under chapter 13. The plans 
required under section 7 are nonpublic data under chapter 13. 

Sec. IO. [ 115D. 10] [TOXIC POLLUTION PREVENTION EVALUATION 
REPORT.] 

The director, in cooperation with the commissioner and commission, 
shall report to the environment and natural resources committees of the 
legislature annually on progress being made in achieving the objectives of 
sections I to I I. The report must be submitted by December 15 of each 
year, beginning in I 992. 

Sec. I I. [ 115D. 12] [POLLUTION PREVENTION FEES.] 

Subdivision I. [IMPOSITION.] The pollution prevention fees in this 
section are imposed on persons and facilities under subdivision 2, para
graphs (a) and (b): 

Subd. 2. [FEES.] (a) Persons required by United States Code, title 42, 
section 11023, to submit a toxic chemical release form to the commission 
shall pay a pollution prevention fee of$! 50 for each toxic pollutant reported 
released plus a fee based on the total pounds of toxic pollutants reported 
as released from each facility. Facilities reporting less than 25,000 pounds 
annually of toxic pollutants released per facility shall be assessed a fee of 
$500. Facilities reporting annual releases of toxic pollutants in excess of 
25,000 pounds shall be assessed a graduated fee at the rate of two cents 
per pound of toxic pollutants reported, not to exceed a total of $30,000 
per facility. 

(b) Persons who generate more than 1,000 kilograms of hazardous waste 
per month but who are not subject to the fee under paragraph (a) must 
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pay a pollution prevention fee of $500 per facility. Hazardous waste as 
used in this paragraph has the meaning given it in section 116.06, sub
division 13, and Minnesota Rules, chapter 7045. 

(c) Fees required under this subdivision must be paid to the director by 
January 1 of each year. The fees shall be deposited in the state treasury 
and credited to the environmental fund. 

Sec. 12. [REPORTS TO THE LEGISLATURE.] 

Subdivision 1. [REPORT ON BARRIERS TO POLLUTION PREVEN
TION.] By January 1, 1991, the director shall prepare and submit a report 
to the environment and natural resources committees of the legislature 
analyzing the barriers to pollution prevention. At a minimum, the director 
shall report on regulatory, economic, educational, and institutional bar• 
riers and shall recommend strategies to overcome these barriers. Further, 
the report shall describe ways in which government may serve as a role 
model in pollution prevention. 

Subd. 2. [REPORT ON TOXIC POLLUTANTS USE REPORTING.] By 
January 1, 1993, the direcwr shall prepare and submit a report to the 
environment and natural resources committees oft he legislature evaluating 
the utility of requiring companies to prepare toxic pollutant use reports 
and reduction plans, The report shall discuss, among other information, 
the potential uses of the data and the potential impact of such requirements 
on pollution prevention efforts. The report also shall discuss the need for 
a chemical accident prevention program to promote safety ini1iatives by 
industry. The report shall contain a recommendation as to whether to 
require toxic pollutant use reports and reduction plans. 

Sec. 13. [APPROPRIATIONS,] 

Subdivision I. [OFFICE OF WASTE MANAGEMENT.] $847,000 is 
appropriated from the environmental fund to the office of waste manage
ment IO be available for the biennium ending June 30, 1991: 

(a) For pollution prevention assistance 
to eligible recipients 

(b) For pollution prevention grants 

( c) For reports to the legislature and 

$560,000 

$150,000 

administration of sections I to 12 $137,000 

The approved complement of the office is increased by three positions. 

Subd. 2. [POLLUTION CONTROL AGENCY.] $45,000 is appropriated 
from the environmental fund to the pollution control agency to be available 
for the biennium ending June 30, 1991, for the purposes specified in 
sections I to 12. 

The approved complement of the agency is increased by one position, 

Subd. 3. [DEPARTMENT OF PUBLIC SAFETY.] $48,000 is appropri
ated from the environmental fund to the department of public safety to be 
available for the biennium ending June 30, 1991, to ensure timely and 
accurate submittal of the toxic chemical release forms and annual progress 
reports in sections 1 to 12. 

The approved complement of the department of public safety is increased 
by one position. 
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Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective the day after final enactment. 

ARTICLE 2 

COMPREHENSIVE CHLOROFLUOROCARBON REDUCTION 

AND RECYCLING ACT OF I 990 

Section I. [CITATION.] 

Sections 1 to 8 may be cited as the "comprehensive chlorofluorocarbon 
reduction and recycling act of 1990." 

Sec. 2. [PURPOSE.] 

it is the intent of the legislature to reduce the amount of CFCs used and 
emitted in Minnesota. Towards this goal, it is the legislature's intent that 
Minnesota industries use alternative chemicals when available and fea
sible. Where no alternative exists, CFCs should be recaptured and recycled 
whenever possible. 

Sec. 3. Minnesota Statutes 1988, section I 16.70, subdivision I, is amended 
to read: 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 116.71 to~ 116.7397. 

Sec. 4. [116.735] [REQUIREMENTS TO RECYCLE CFCS.] 

Subdivision 1. [SALVAGE AUTOMOBILES.] A person who processes 
automobiles for salvage must remove CFCs for recycling prior to disposal 
or sale of the materials containing CFCs. This subdivision does not apply 
to crushed automobiles or automobiles that have been processed in a 
manner that makes removal and recovery of CFCs impossible. 

Subd. 2. [REFRIGERATION EQUIPMENT.] A person processing scrap 
refrigerators, central air conditioning units, or freezers must remove and 
recycle, destroy, or properly dispose of the CFCs. 

Subd. 3. [MOBILE AIR CONDITIONING EQUIPMENT.] A person 
servicing or removing mobile air conditioning equipment must: 

( 1) recapture CFCs, provide storage for recaptured CFCs, and transfer 
recaptured CFCs to a recycler; or 

(2) recapture CFCs and recycle the CFCs to an allowed use. 

Subd. 4. [SERVICING OF APPLIANCES.] ( a) A person servicing refrig
erators, central air conditioning units, or freezers must: 

( 1) recapture CFCs, provide storage for recaptured CFCs, and transfer 
recaptured CFCs to a recycler; or 

(2) recapture CFCs and recycle the CFCs to an allowed use. 

(b) The recovered CFCs may be properly disposed of or destroyed. 

Subd. 5. [FOAM NOT REQUIRED TO BE RECYCLED.] This section 
does not require recycling of rigid or flexible foam. 

Subd. 6. [RULES.] The agency shall adopt rules for recycling CFCs 
and establish standards for CFC recycling equipment under this section. 
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Sec. 5. [I 16.737] [REQUIREMENT TO RECYCLE FIRE EXTIN
GUISHER HALONS.] 

A person who recharges, services, or retires fire extinguishers must 
recapture and recycle halons. 

Sec. 6. [116.7395] [MEDICAL DEVICE EXEMPTION.] 

Sections I to 5 do not apply to processes using CFCs or halons on 
medical devices, in sterilization processes in health care facilities, or by 
a person or facility in manufacturing or selling of medical devices. 

Sec. 7. (116.7397] [UNIFORM CFC REGULATION.] 

It is the policy of this state to regulate and manage CFCs in a uniform 
manner throughout the state. Political subdivisions may not adopt, and are 
preempted from adopting or enforcing, requirements relating to CFCs that 
are different than state law. 

Sec. 8. [325E.36] [SALE OF CERTAIN CFC PRODUCTS PROHIBITED.) 

Subdivision I. [MOTOR VEHICLE COOLANTS.] A person may not 
offer for sale or sell CFC coolants in containers weighing less than I 5 
pounds that are designed for or are suitable for use in motor vehicle air 
conditioners except to persons who possess CFC recycling equipment and 
who present proof of ownership of CFC recycling equipment at the time 
of purchase. 

Subd. 2. [SOLVENTS.) A person may not offer for sale or sell .mlvents 
containing CFCs in containers weighing 15 pounds or less. 

Subd. 3. [PARTY STREAMERS.] A person may not offer for sale or 
sell CFC propelled party streamers. 

Subd. 4. [NOISE HORNS.] A person may not offer for sale or sell CFC 
noise horns. 

Subd. 5. [CFC DEFINITION.] For purposes of this section, the term 
"CFC" has the definition given in section I 16.70, subdivision 3. 

Subd. 6. [APPLICABILITY TO NEW CHEMICALS.] For each new 
chemical added to section I 16.70, subdivision 3. after the effective date 
of this act, the application of this section to the new chemical is effective 
on the date specified for elimination of production of that chemical in the 
Montreal Treaty. 

Sec. 9. [EFFECTIVE DATE.] 

Sect ion 4, subdivisions I and 2. are effective July I, I 99 J. Section 4, 
subdivision 4, is effective July !, /992. Section 4, subdivision 3, and 
section 8, subdivisions I to 4, are effective January I, 1993." 

Delete the title and insert: 

"A bill for an act relating to the environment; providing assistance to 
eligible recipients on methods to prevenl toxic pollution: providing financial 
assistance to research and demonstrate alternative means to prevent toxic 
pollution: requiring facilities to develop plans to prevent toxic pollution 
and to submil progress reports; imposing pollution prevention fees; pro
viding for chlorofluorocarbon reduction; providing regulations relating to 
chlorofluorocarbons and halons: providing penalties: appropriating money: 
amending Minnesota Statutes 1988, section I I 6. 70, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 116 and 325E: 
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proposing coding for new law as Minnesota Statutes, chapter I 15D." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Bob Lessard, Gene Merriam, Dennis R. 
Frederickson 

House Conferees: (Signed) Willard Munger, Sidney Pauly, Len Price 

Mr. Lessard moved that the foregoing recommendations and Conference 
Commillee Report on S.F. No. 2173 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2173 was read the third time, as amended by the Conference 
Commillee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.l 
Decker Knaak 
DeCramer Knutson 
Dicklich Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, DJ. Luther 
Frederickson, D.R. Marty 
Gustafson McGowan 
Hughes McQuaid 

Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Commiltee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOWTIONS . CONTINUED 
S.F. No. 2527 and the Conference Committee Report thereon were reported 

to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2527 
A bill for an act relating to agriculture; establishing an agricultural liming 

material law; allowing agreements between the commissionerof agriculture 
and certain persons required to file reports under the corporate farming 
law; appropriating money; prescribing penalties; amending Minnesota Stat
utes 1988, section 500.24. subdivision 4; proposing coding for new law 
as Minnesota Statutes, chapter 181' 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2527. report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S.E No. 2527 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CITATION.] 

Sections 2 to 11 are known and may be cited as the "Minnesota agri
cultural liming materials law." 

Sec. 2. [18C.531] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 2 to 11. 

Subd. 2. [AGRICULTURAL LIMING MATERIALS.] ''Agricultural lim
ing materials" means materials whose calcium or magnesium compounds, 
or both, account for an ENP of 30 percent or more and includes burnt 
lime, hydrated lime, industrial by-product, limestone, and marl. 

Subd. 3. [BRAND.] "Brand" means the term designating trademark, 
product name, or other specific designation under which individual agri
cultural liming material is offered for sale. 

Subd. 4. [BULK.] "Bulk" means in nonpackagedform. 

Subd. 5. [BURNT LIME.] "Burnt lime" means a material made from 
limestone that consists essentially of calcium oxide or a combination of 
calcium oxide with magnesium oxide. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture and the commissioner's authorized agents. 

Subd. 7. [DISTRIBUTOR.] "Distributor" means a person who imports, 
consigns, produces, or offers for sale, sells, barters, or otherwise supplies 
agricultural liming material in this state. 

Subd. 8. [ENP.] "ENP" means effective neutralizing power and is an 
expression of the neutralizing value of liming material based on the TNP 
and fineness which is expressed as a dry weight percentage. 

Subd. 9. [FINENESS.] "Fineness" means the percentage by weight of 
material that will pass sieves of specified sizes. 

Subd. JO. [GUARANTEED ANALYSIS.] "Guaranteed analysis" means 
the plant food claim in addition to claims for £NP or the ability to neu
tralize soil acidity. 

Subd. 11. [GUARANTOR.] "Guarantor" means the person who is guar
anteeing the agricultural liming material to be as stated in the guaranteed 
analysis statement. 

Subd. 12. [HYDRATED LIME.] "Hydrated lime" means a material 
made from burnt lime that consists of calcium hydroxide or a combination 
of calcium hydroxide with either magnesium oxide, magnesium hydroxide, 
or both. 

Subd. 13. [INDUSTRIAL BY-PRODUCT.] "Industrial by-product" means 
an industrial waste or by-product or the by-product of a municipal water 
treatment process containing calcium or magnesium or both in a form that 
may neutralize soil acidity. 

Subd. 14. [LABEL.] "Label" means the display of all written, printed, 
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or graphic matter on the immediate container or the statement accom
panying a bulk shipment of agricultural liming material. 

Subd. 15. [LABELING.] "Labeling" means written, printed, or graphic 
matter on or accompanying agricultural liming material and advertise
ments, brochures, posters, and television, radio, or other announcements 
used in promoting their sale. 

Subd. 16. [LIMESTONE.] "Limestone" means a material consisting of 
calcium carbonate or a combination of calcium carbonate with magnesium 
carbonate capable of neutralizing soil acidity. 

Subd. 17. [MARL.] "Marl" means a granular or loosely consolidated 
earthy material composed largely of sea shell fragments and calcium 
carbonate. 

Subd. 18. [OFFICIAL SAMPLE.] "Official sample" means a sample of 
agricultural liming material taken by the commissioner according to meth
ods prescribed in section 8. 

Subd. 19. [PERCENT; PERCENTAGE.] "Percent" or "percentage" means 
the percentage by weight. 

Subd. 20. [PERSON.] "Person" means an individual.firm, corporation, 
partnership, association, trust, joint stock company, unincorporated orga
nization, the state, a state agency, or a political subdivision. 

Subd. 21. [PLANT FOOD.] "Plant food" means one of the following 
plant nutrients or an additional plant nutrient that might be generally 
recognized as beneficial for plant growth: nitrogen, phosphorus, potas
sium, calcium, magnesium, sulfur, boron, chlorine, cobalt, copper, iron, 
manganese, molybdenum, sodium, and zinc. 

Subd. 22. [PRODUCER.] "Producer" means a person who operates a 
source of production or who blends an agricultural liming material to form 
a stockpile. 

Subd. 23. [SELL.] "Sell" means: 

(]) selling or transferring ownership: 

(2) offering and exposing for sale, exchange, distribution, and trans
portation in and into this state; 

(3) possession with intent to sell, exchange, distribute, or transport in 
and into this state: 

(4) storing, carrying, and handling in aid of traffic, whether done in 
person or through an agent, employee, or others; or 

(5) receiving, accepting, and holding a consignment for sale. 

Subd. 24. [SOURCE OF PRODUCTION.] "Source of production" means 
a plant or facility where agricultural liming materials are produced or 
stockpiled. 

Subd. 25. [STOCKPILE.] "Stockpile" means a supply of agricultural 
liming material stored for future use. 

Subd. 26. [TNP] "TNP" means total neutralizing power and is the total 
acid neutralizing capacity of an agricultural liming material expressed as 
a weight percentage of calcium carbonate and is equivalent to the term 
"calcium carbonate equivalent." 
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Subd. 27. [TON. J "Ton" means a net ton of 2,000 pounds avoirdupois. 

Subd. 28. [WEIGHT.] "Weight" means the weight of material as offered 
for sale. 

Sec. 3. [18C.535] [POWERS AND DUTIES OF COMMISSIONER.] 

Subdivision/. [ADMINISTRATION.] The commissioner shall admin
ister, implement, and enforce sections 2 to 11. The department of agri
culture is the lead :;tale agency for the regulaiion of agricultural liming 
materials which includes the storage, handling, distribution, and use of 
agricultural liming materials. 

Subd. 2. [DELEGATION OF DUTIES.] The commissioner may delegate 
authorities and duties under sections 2 to JI to designated employees or 
agents of the department of agriculture. 

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The commis
sioner may, by written agreemenl, delegate specific inspection, enforce
ment, and other regulatory duties of sections 2 to I I to officials of approved 
agencies as defined in section !8B.01. subdivision 2. 

Sec. 4. [18C.541] [LICENSE.] 

Subdivision 1. [LICENSE TO SELL.] Before a person may sell, offer 
for sale, or dispose of in this state agricultural liming material to be used 
for the correction of soil acidity or soil fertility, the distributor and pro
ducer must obtain a license by filing with the commissioner an acceptable 
application for a license to sell, together with the license fee, on or before 
January I of each year. The application must state the name of the producer 
or distributor, the location of the principal office of the producer or dis
tributor, the number and location of each source of production covered by 
the license, and the name, brand, or trademark under which the agricultural 
liming material will be sold. 

Subd. 2. [EFFECTIVE DATES. J A license is effective until January I 
following the date of its issuance or approval. A license may not be trans
ferred from one person to another. 

Subd. 3. [LICENSE POSTING.] The license must be posted in a con
spicuous place in each location where agricultural liming materials are 
sold. 

Subd. 4. [SUBSTANTIATION OF CLAIMS.] The commissioner may 
require a person applying for a license to sell or produce an agricultural 
liming material for use in this state to submit authentic experimental evi
dence or university research data to substantiate the claims made for the 
product. As evidence to substantiate claims, the commissioner may rely on 
experimental data, evaluations, or advice furnished by experts at the Uni
versity of Minnesota and may accept or reject additional sources of evi
dence in evaluating the agricultural liming material. In all cases, the 
experimental evidence must relate to conditions in this state for which use 
of the product is intended. The commissioner may also require evidence 
of value of the product when used as directed or recommended. 

Subd. 5. [INSUFFICIENT EVIDENCE.] If the commissioner determines 
that the evidence submitted under subdivision 4 does not substantiate the 
product's usefulness in this state, the commissioner may require the appli
cant to submit samples, conduct tests, or submit additional information, 
including conditions affecting performance, to evaluate its performance 
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and usefulness. 

Subd. 6. (INDUSTRIAL BY-PRODUCT WITHOUT CHARGE EXEMPT.] 
Industrial by-product lime material that is transferred between parties 
without compensation, except for a fair and reasonable transportation 
charge, is exempt from fees for licensing and inspection. 

Sec. 5. (18C.545] (LABELING.] 

Subdivision I. [PRODUCT LABEL.] An agricultural liming material 
offered for sale in this state must be labeled in accordance with rules 
adopted under this chapter. 

Subd. 2. [BULK SHIPMENT LABEL.] If agricultural liming material 
is transported or sold in bulk, an invoice or delivery ticket in written or 
printed form as required by subdivision I must accompany each delivery 
and be supplied to each purchaser at the time of delivery. 

Sec. 6. [18C.551] [LICENSE, SAMPLING, AND INSPECTION FEES.] 

Subdivision I. [APPLICATION FEE.] An application for a license must 
be accompanied by a nonrefundable license fee of $150. This fee shall not 
apply to occasional sales of 50 tons or less on an annual basis. 

Subd. 2. (ADDITIONAL FEE AFTER JANUARY I.] If an application 
for license renewal is not filed before January I, an additional nonre
fundable application fee of 50 percent of the amount due may be assessed 
before the renewal license is issued. 

Subd. 3. [INSPECTION FEES.] An inspection fee, at the rate of five 
cents per ton, must be paid to the commissioner for all agricultural liming 
material offered for sale or sold in this state. If more than one person is 
involved in the distribution of agricultural liming material the person who 
fint sells or imports the agricultural liming material is responsible for the 
inspection fee. A person licensed under section 5 must retain invoices 
showing proof of inspection fees paid. 

Subd. 4. [SAMPLE AND ANALYSIS FEE.] The commissioner may 
sample agricultural liming material from a source of produl't ion to the 
extent the commissioner considers necessary to implement sections 2 to 
I I. A sampling fee of $40 must be as.>essed for each sample collected. 

Subd. 5. (DEPOSIT OF FEES] Fees and penalties collected under sec
tions 2 to I I must be deposited in the general fund. 

Sec. 7. [18C.555] (TONNAGE REPORT.] 

Subdivision I. [SEMIANNUAL STATEMENT.] A licensed distributor 
or producer of agricultural liming material shall file with the commissioner 
on forms furnished by the commissioner a semiannual statement for the 
period., ending December 3/ and June 30 setting forth the number of net 
tons of agricultural liming material sold in this state during the reporting 
period. The report is due on or before the last day of the month following 
the close of each reporting period of each calendar year. For a tonnage 
report that is not filed within 3/ days after the end of the reporting period, 
a penalty of $50 must be paid by the licensee and may be recovered in a 
civil action against the licensee. The assessment of thi:. penalty does not 
prevent the department from taking other actions as provided in sections 
2 to I I. 

Subd. 2. [RECORD VERIFICATION.] Submission of each tonnage report 
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gives authority to the commissioner to verify the records upon which the 
statement of tonnage is based. 

Sec. 8. [18C.561] [SAMPLING METHODS.] 

The methods of sampling and analysis of agricultural liming materials 
must be those adopted by the Association of Official Analytical Chemists. 
In cases not covered by those methods, or in cases where methods are 
available in which improved applicability has been demonstrated, the com
missioner may adopt appropriate methods from other sources. 

Sec. 9. [18C.565] [FALSE OR MISLEADING STATEMENTS.] 

A person may not sell a misbranded agricultural liming material. An 
agricultural liming material is misbranded if it carries a false or misleading 
statement on the container or on the label allached to the container, or if 
false or misleading statements concerning the agricultural liming material 
are disseminated in any manner or by any means. 

Sec. 10. [18C.571] [ADULTERATION.I 

A person may not sell an adulterated agricultural liming material. An 
agricultural liming material is adulterated if: 

( l) it contains a deleterious or harmful ingredient in sufficient amount 
to render it injurious to plant life or the environment when applied in 
accordance with directions for use on the label; 

(2) its composition Jails below or differs from that it is purported to 
possess by its labeling; or 

(3) it contains unwanted crop seed or weed seed. Adulterated products 
that cannot be reconditioned must be disposed of by methods approved by 
the commissioner. 

Sec. II. [18C.575] [RULES.] 

Subdivision I. [FOR ADMINISTRATION.] The commissioner may adopt 
emergency or permanent rules necessary to administer sections 2 to 11. 

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt rules 
governing the distribution, labeling, sale. handling, certification, use, 
application, storage, sampling, and analysis of liming materials. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 18D.0l, subdi
vision 3, is amended to read: 

Subd. 3. [AGRICULTURAL CHEMICAL.] 'i\gricultural chemical" means 
a pesticide as defined under chapter 188 or a fertilizer, agricultural liming 
material, plant amendment, or soil amendment as defined under chapter 
18C. 

Sec. 13. Minnesota Statutes 1988, section 500.24, subdivision 4, is 
amended to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fund, corporation, or limited partnership, except a family 
farm corporation or a family farm limited partnership, that holds any interest 
in agricultural land or land used for the breeding, feeding, pasturing, grow
ing, or raising of livestock, dairy or poultry, or products thereof, or land 
used for the production of agricultural crops or fruit or other horticultural 
products, other than a bona fide encumbrance taken for purposes of security, 
or which is engaged in farming or proposing to commence farming in this 
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state after May 20, 1973, shall file with the commissioner of agriculture 
a report containing the following information and documents: 

(I) The name of the pension or investment fund, corporation, or limited 
partnership and its place of incorporation, certification, or registration; 

(2) The address of the pension or investment plan headquarters or of the 
registered office of the corporation in this state. the name and address of 
its registered agent in this state and. in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation, certification, or registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund. limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

(4) The names and addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
owning more than ten percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; 

(5) The farm products which the pension or investment fund, limited 
partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

(7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation, an authorized farm corporation, a family farm partner
ship, or authorized farm partnership shall contain the following additional 
information: The number of shares or the partnership interests owned by 
persons residing on the farm or actively engaged in farming, or their rel
atives within the third degree of kindred according to the rules of the civil 
law or their spouses; the name, address and number of shares owned by 
each shareholder or partnership interests owned by each partner; and a 
statement as to percentage of gross receipts of the corporation derived from 
rent, royalties, dividends, interest and annuities. No pension or investment 
fund, limited partnership, or corporation shall commence farming in this 
state until the commissioner of agriculture has inspected the report and 
certified that its proposed operations comply with the provisions of this 
section. 

(b) Every pension or investment fund, limited partnership, or corporation 
as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required 
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
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under subdivision 3 until the penalty is paid. 

( c) The commissioner or the commissioner's authorized representative 
may enter into a written agreement with a person required to file a report 
under this subdivision who, for good cause shown, has failed to make a 
timely filing. An agreement must be construed as a "no contest" pleading 
and may encompass a reduction or waiver of the civil penalty for late 
filing. The agreement is final and conclusive with respect to the civil 
penalty, except upon a showing of fraud or malfeasance or misrepresen• 
tat ion of a material fact. The matter agreed upon in the agreement may 
not be reopened or modified by an officer. employee, or agent of the state. 
The report required under paragraph ( b) must be completed prior to a 
reduction or waiver under this paragraph. The commissioner may enter 
into an agreement under this paragraph only once for each person required 
to file under this subdivision. 

(d) Failure to file a required report, or the willful filing of false infor
mation, shall constitute a gross misdemeanor. 

Sec. 14. [REVISOR'S INSTRUCTION.] 

In the next and subsequent editions of Minnesota Statutes, the revisor 
shall entitle chapter /SC as "Fertilizers, Soil Amendments, Agricultural 
Liming, and Plant Amendments." 

Sec. 15. [APPROPRIATION.] 
$60,000 is appropriated to the commissioner of agriculture from the 

general fund to be available until June 30, 199/. for administration and 
enforcement of sections 2 to I/. The approved complement of the depart
ment of agriculture is increased by one. 

Sec. 16. [EFFECTIVE DATE.] 

This act is effective January I, 1991." 

Delete the title and insert: 
"A bill for an act relating to agriculture; establishing an agricultural 

liming material law; allowing agreements between the commissioner of 
agriculture and certain persons required to file reports under the corporate 
farming law; appropriating money; prescribing penalties; amending Min
nesota Statutes I 988, section 500.24, subdivision 4; Minnesota Statutes 
1989 Supplement, section l 8D.01, subdivision 3; proposing coding fornew 
law in Minnesota Statutes, chapter l 8C." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles R. Davis, John Bernhagen, Joe Bertram, 
Sr. 

House Conferees: (Signed) Loren G. Jennings, Wally Sparby, Elton R. 
Redalen 

Mr. Davis moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 2527 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 2527 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
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Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes Marty 
Anderson Davis Johnson, D.E. McGowan 
Beckman Decker Johnson, D.l McQuaid 
Belanger DeCramer Knaak Metzen 
Berg Dicklich Knutson Novak 
Berglin Flynn Kroening Olson 
Bernhagen Frank Laidig Pariseau 
Bertram Frederick Lantry Pehler 
Brandl Frederickson, D.J. Larson Peterson, R. W 
Brataas Frederickson, D.R. Lessard Piepho 
Cohen Gustafson Luther Piper 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmilz 
Spear 
Storm 
Stumpf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Bertram introduced-

Senate Resolution No. 188: A Senate resolution commending Judge 
Rainer Weis for his many years of dedicated service in the legal profession. 

Referred to the Committee on Rules and Administration. 

RECESS 

Mr. Luther moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2527, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2527: A bill for an act relating to agriculture; establishing an 
agricultural liming material law; allowing agreements between the com
missioner of agriculture and certain persons required to file reports under 
the corporate farming law; appropriating money; prescribing penalties; 
amending Minnesota Statutes 1988, section 500.24, subdivision 4; pro
posing coding for new law as Minnesota Statutes, chapter I 8F. 
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Senate File No. 2527 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2173, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2173: A bill for an act relating to the environment; providing 
assistance to eligible recipients on methods to prevent toxic pollution; pro
viding financial assistance to research and demonstrate alternative means 
to prevent toxic pollution; requiring facilities to develop plans to prevent 
toxic pollution; providing for chlorofluorocarbon reduction; requiring an 
air pollution study; providing penalties; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapters 116 and 325E; proposing 
coding for new law as Minnesota Statutes, chapter 115D. 

Senate File No. 2173 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1896, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1896: A bill for an act relating to health; providing exemptions 
from the infectious waste control act; requiring hospitals to accept certain 
infectious waste; modifying standards for ambulance drivers; requiring 
adoption of rules setting new standards for recertification of and upgrading 
to emergency care course certificates; increasing reimbursement for vol
unteers; authorizing an emergency medical services advisory committee; 
regulating the provision of special transportation services; requiring stud
ies; encouraging rural medical school applicants; requiring a study of med
ical assistance reimbursement for physicians; creating a rural hospital planning 
and transition grant program; creating a rural hospital subsidy fund; allow
ing counties authority to exceed levy limits; appropriating money; amend
ing Minnesota Statutes I 989 Supplement, sections 116. 76, subdivision 9; 
I 16. 78, by adding subdivisions; 144.804, subdivisions I and 7; 144.809; 
144.8091; Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
136A; 144; and 174. 

Senate File No. 1896 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 23, I 990 

Mr. President: 

[94THDAY 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1827, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1827: A bill for an act relating to civil actions; providing for 
immunity from liability for unpaid members of county agricultural society 
boards; addressing reduction of damages in an action under no-fault auto
mobile insurance; preserving common law tort law claims against adults 
who knowingly provide alcoholic beverages to minors; increasing the amount 
of claims that may be settled without court approval under the municipal 
compromise of claims statute; changing the standard for awarding punitive 
damages; addressing when a principal may be held liable for punitive 
damages for an act of the principal's agent; requiring a separate trial to 
address punitive damages; requiring the court to review a punitive damages 
award; making the contributory negligence rule apply to damages resulting 
from economic loss; redefining fault; abolishing the doctrine of last clear 
chance; providing immunity from liability for volunteer ski patrollers; allowing 
recovery of attorney fees by good faith reporters under the child abuse 
reporting act; repealing the limit on intangible loss damages and the require
ment that a jury specify amounts for past, future, and intangible loss dam
ages; amending Minnesota Statutes 1988, sections 38.013; 65B.5 I, 
subdivision I; 340A.801, by adding a subdivision; 466.08; 541.05 I, sub
division I; 548.36, subdivision 3; 549.20, subdivisions I, 2, and by adding 
subdivisions; 604.01, subdivisions 1, la, and 3; 604.05, subdivision 2; 
626.556, subdivision 4; repealing Minnesota Statutes 1988, sections 549.23 
and 549.24. 

Senate File No. 1827 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1703, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1703: A bill for an act relating to natural resources; authorizing 
the enforcement of certain natural resource laws by conservation officers; 
amending Minnesota Statutes 1988, section 97A.205. 

Senate File No. 1703 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 
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Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1670, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1670: A bill for an act relating to natural resources; prohibiting 
transportation of Eurasian water milfoil; providing exceptions; providing 
penalties for not removing Eurasian water milfoil from watercraft; providing 
penalties; amending Minnesota Statutes 1988, section 361.03, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
18. 

Senate File No. 1670 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
108 I, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; appropriating 
money. 

Senate File No. I 08 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2108, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2108: A bill for an act relating to liquor: regulating the sale of 
liqueur-filled candy; authorizing municipalities to issue on-sale wine li
censes to bed and breakfast facilities; authorizing removal of partially 
consumed wine bottles from licensed premises; authorizing additional licenses 
in the cities of Minneapolis, Brooklyn Center, and Duluth; authorizing the 
issuance of wine and nonintoxicating malt liquor licenses by the city of 
St. Paul to its parks and recreation division; authorizing the county board 
of Anoka county to delegate liquor licensing authority to town boards within 
the county; authorizing the county board of Itasca county to issue an off
sale or combination license within three miles of an incorporated area; 
providing for the reporting of wine licenses to the commissioner of public 
safety; eliminating the requirement for a vote on municipal liquor store 
continuance upon population change; amending Minnesota Statutes 1988, 
sections 31.121; 340A. IOI, subdivision IO; 340A.404, subdivisions 3, 5, 
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and by adding a subdivision; 340A.504, subdivision I; 340A.601, subdi
vision 2; Minnesota Statutes 1989 Supplement, sections 340A.404, sub
division 2; proposing coding for new law in Minnesota Statutes, chapter 
340A. 

Senate File No. 2108 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1674: A bill for an act relating to agriculture; providing grass
hopper control; authorizing the commissioner to exempt certain lands from 
grasshopper control; exempting certain persons from losses relating to 
grasshopper control; clarifying when public utilities are subject to grass
hopper control; providing for notices for control and approval of grasshopper 
control costs; authorizing levies; appropriating money; amending Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 18; repealing 
Minnesota Statutes 1989 Supplement, section 18.0226. 

There has been appointed as such committee on the part of the House: 

Nelson, C.; Sparby; Brown; Wenzel and Girard. 

Senate File No. 1674 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2200, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2200 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2200 
A bill for an act relating to education; starting, developing, adding to, 

clarifying, and financing elementary and secondary and related education 
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programs and services, including those relating to general education, trans
portation, specia) programs, drug prevention and other community pro
grams, facilities, programs of cooperation, other aids and levies, rural health 
care, and the department of education; providing for technical rate changes; 
authorizing bonds and tax levies; appropriating money; amending Min
nesota Statutes 1988, sections 120.062, subdivision 9, and by adding a 
subdivision; 121.148; 121.15, subdivisions I and 7; 121.88, subdivision 
6; 121.882, subdivision 9, and by adding a subdivision; 121.908, subdi
vision 3; 121. 917, subdivision 4; 122. 91, by adding a subdivision; 122. 93, 
by adding a subdivision; 122.94, subdivision 5; 123.33, subdivision I; 
123.35, by adding subdivisions; 123.3514, subdivisions 6 and 6b; 123.36, 
subdivision 10; 123.37, subdivision I; 123.38, subdivisions I and 2b; 
123.39, subdivision 6; 123.58, subdivisions 2 and 6; 123.9361; 123.947; 
124.14, subdivision 7; 124.195, subdivision IO, and by adding subdivi
sions; 124.26, by adding a subdivision; 124.2711, subdivision 2; 124.494, 
by adding a subdivision; 124A.02, subdivision I; 124A.036, subdivision 
5, and by adding a subdivision; 125.12, by adding a subdivision; 125.17, 
by adding a subdivision; 125.185, by adding a subdivision; 125.231, sub
division 6; 125.60, subdivision 2; 126.12, subdivision 2; 126.666, sub
divisions 2 and 4; 126.70, subdivision 2a; 129B.53, subdivision 3; 141.25, 
subdivisions 7 and 9; 181A.04, by adding a subdivision; 181A.12, sub
division I; 275.125, subdivision 4; and 471.59, subdivision 2; Minnesota 
Statutes I 989 Supplement, sections 121. 111, subdivisions I and 2; 121.15, 
subdivision 2; 121.612, subdivisions 3 and 5; 121.88, subdivision 9; 121.882, 
subdivision 2; 122.243, subdivision 2; 122.91, subdivisions I and 5; 122.92, 
subdivision I; 122. 94, subdivision 6; 122. 945, subdivision 2; 123.58, sub
division 9; 124.10, subdivision 2; 124.155, subdivision 2; 124.19, sub
division 7; 124.225, subdivisions I, 3a, and 8k; 124.26, subdivisions 7 
and 8; 124.2711, subdivisions I and 3; 124.2713; 124.2715; 124.2721; 
124.2725, subdivision 8, and by adding a subdivision; 124.38, subdivision 
7; 124.573, subdivision 2d; 124.83, subdivision 6; 124.90, subdivision 2; 
124A.22, subdivision 2a; 126.22, subdivisions 2 and 3; 128B.03, subdi
vision 4; 129.128; 141.35; 275.125, subdivisions 5c, 5e, 6h, 6i, 8b, 9a, 
9b, 9c, I Id, and 18; Minnesota Statutes Second 1989 Supplement, sections 
124.2442, subdivision I; 124.83, subdivisions I and 4; 124A.26, subdi
vision I; Laws I 959, chapter 462, section 3, subdivision 10, as renumbered, 
as amended; Laws 1984, chapter 463, article 6, section 15, subdivision 2; 
Laws 1988, chapter 718, article 6, section 23; and Laws 1989, chapter 
329, article 5, section 21, subdivision 4; article 11, sections 15, subdi
visions 2 and 12; 16, subdivision 2; article 12, sections 9, subdivision 2; 
and 11; proposing coding for new law in Minnesota Statutes, chapters 121; 
122; 124; 125; 126; 129B; and 237; proposing coding for new law as 
Minnesota Statutes, chapter 124B; repealing Minnesota Statutes 1988, sec
tions 121.15, subdivision 4; 124.43, subdivisions 2, 3, 4, 5, and 6; Min
nesota Statutes 1989 Supplement, section 124.43, subdivision I. 

April 22, 1990 
The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2200, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H. E No. 2200 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1988, section 124.17, subdivision I b, is 
amended to read: 

Subd. lb. [AFDC PUPIL UNITS.] In a district in which the number of 
pupils from families receiving aid to families with dependent children on 
October I of the previous school year equals six percent or more of the 
actual pupil units in the district for the S!Hfte current school year, as com
puted in subdivision I, each such pupil shall be counted as an additional 
one-tenth of a pupil unit for each percent of concentration over five percent 
of such pupils in the district. The percent of concentration shall be rounded 
down to the nearest whole percent. In a district in which the percent of 
concentration is less than six, additional pupil units may not be counted 
for such pupils. A pupil may not be counted as more than .6 additional 
pupil unit under this subdivision. The weighting in lhis subdivision is in 
addition to the weighting provided in subdivision I. 

Sec. 2. Minnesota Statutes 1988, section 124.195, is amended by adding 
a subdivision to read: 

Subd. 12. [AID ADJUSTMENT FOR TRA CONTRIBUTION RATE 
CHANGE.] (a) The department of education shall reduce general edu
cation aid or any other aid paid in a fiscal year to school districts, inter
mediate school districts, education districts, education cooperative service 
units, special education cooperatives, secondary vocational cooperatives, 
regional management information centers, or another district or unit pro
viding elementary or secondary education services. The reduction shall 
equal the following percent of salaries paid in a fiscal year by the entity 
to members of the teachers retirement association established in chapter 
354. However, salaries paid to members of the association who are employed 
by a technical college shall be excluded from this calculation: 

( I) in fiscal year 1991, 0 .84 percent, 

(2) in fiscal year 1992 and later years, the greater of 

(i) zero, or 

(ii) 4.48 percent less the additional employer contribution rate estab
lished under section 354.42, subdivision 5. 

(b) In fiscal year /99/, this reduction is estimated to equal $14,260,000. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section l 24A.03, 
subdivision 2, is amended to read: 

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by section 
124A.23, subdivision 2, may be increased in the amount approved by the 
voters of the district at a referendum called for the purpose. The referendum 
may be called by the school board or shall be called by the school board 
upon written petition of qualified voters of the district. The referendum 
must be held on the first Tuesday after the first Monday in November. The 
ballot shall state the maximum amount of the increased levy as a percentage 
of net tax capacity, the amount that will be raised by that tax capacity rate 
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in the first year it is to be levied, and that the tax capacity rate shall be 
used to finance school operations. The ballot shall designate the specific 
number of years for which the referendum authorization shall apply. The 
ballot may contain a textual portion with the information required in this 
subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
. . . . . . . . School District No. . . be approved?" 

If approved, the amount provided by the approved tax capacity rate applied 
to the net tax capacity for the year preceding the year the levy is certified 
shall be authorized for certification for the number of years approved, if 
applicable, or until revoked or reduced by the voters of the district at a sub
sequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 
15 days but no more than 30 days prior to the day of the eleetiea referendum 
to each taxpayer at the address listed on the school district's current year's 
assessment roll, a notice of the referendum and the proposed levy increase. 
For the purpose of giving mailed notice under this subdivision, owners shall 
be those shown to be owners on the records of the county auditor or, in any 
county where tax statements are mailed by the county treasurer, on the rec
ords of the county treasurer. Every property owner whose name does not appear 
on the records of the county auditor or the county treasurer shall be deemed 
to have waived this mailed notice unless the owner has requested in writing 
that the county auditor or county treasurer, as the case may be, include the 
name on the records for this purpose. The notice must project the anticipated 
amount of increase in annual dollars and annual percentage for typical resi
dential homesteads, agricultural homesteads, apartments, and commercial
industrial property within the school district. 

The notice must include the following statement: "In 1989 the legislature 
reduced property taxes for education by increasing the state share of funding 
for education. However, state aid for cities and townships was reduced by a 
corresponding amount. As a result, property taxes for cities and townships 
may increase. Passage of this referendum will result in an increase in your 
property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to paragraph (a) may be called by the school 
board and shall be called by the school board upon the written petition of 
qualified voters of the district. A levy approved by the voters of the district 
pursuant to paragraph (a) must be made at least once before it is subject to a 
referendum on its revocation or reduction for subsequent years. Only one 
revocation or reduction eleetien referendum may be held to revoke or reduce 
a levy for any specific year and for years thereafter. 

(d) A petition authorized by paragraph (a) or (c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered vot
ers of the school district on the day the petition is filed with the school board. 
A referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

(f) At least I 5 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commis
sioner of education. Within :.G 15 days after the~ !,e1as a ,efu,eaau1R 
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J'UfSUBIII le !!tis elaiise results of the referendum have been certified by the 
school board, or in the case of a recount, the certification of the results of 
the recount by the canvassing board, the district shall notify the commis
sioner of education of the results of the referendum. 

Sec. 4. Minnesota Statutes Second 1989 Supplement, section 124A.23, 
subdivision 1, is amended to read: 

Subdivision I. [GENERAL EDUCATION TAX CAPACITY RATE.] The 
general education tax capacity rate for fiscal year I 991 is 26. 3 percent. 
Beginning in 1990, the commissionerof revenue shall establish the general 
education tax capacity rate and certify it to the commissioner of education 
by July I of each year for levies payable in the following year. The general 
education tax capacity rate shall be a rate, rounded up to the nearest tenth of 
a percent, that, when applied to the adjusted net tax capacity for all districts, 
raises the amount specified in this subdivision. The general education tax 
capacity rate shall be the rate that raises $845,000,000 for fiscal year 1992 
and $887,000,000 for fiscal year 1993 and subsequent fiscal years. The 
general education tax capacity rate certified by the commissioner of revenue 
may not be changed due to changes or corrections made to a district's adjusted 
net tax capacity after the tax capacity rate has been certified. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 124A.26, 
subdivision 1, is amended to read: 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estimated net unappro
priated operating fund balance as of June 30 in the seeeHt! prior school year 
exceeds $600 times the eetttalfund balance pupil units in the prior year. For 
purposes of this subdivision only, fund balance pupil units means the num• 
her of pupil units in average daily membership enrolled in the district, 
including shared time pupils, according to section 124A .02, subdivision 20, 
and excluding pupils for whom payment is made according to section 126 .22, 
subdivision 8, or 126.23. The amount of the reduction shall equal the lesser 
of: 

(I) the amount of the excess, or 

(2) $150 times the actual pupil units for the school year. 

The final adjustment payments made under section 124. 195, subdivision 
6, must be adjusted to reflect actual net operating fund balances as of June 
30 of the prior school year. 

Sec. 6. [APPROPRIATION CANCELLATION.] 

Any excess in the general education appropriation for fiscal years 1990 
and 1991 shall cancel to the genera/fund. Any amount canceled shall not be 
included in the transfer of excess appropriations under Minnesota Statutes, 
section 124. 14, subdivision 7. 

Sec. 7. [SCHOOL DISTRICT LEVY REFERENDUM.] 

Notwithstanding Minnesota Statutes, section /24A.03, subdivision 2, 
independent school districts Nos. I 18, Remer, 622, North St. Paul-Maple
wood, and 656, Faribault, may conduct one levy referendum authorized by 
that section before November 1990. Only one levy referendum may be con
ducted in 1990 by each district. 

Sec. 8. [INSTRUCTIONS TO THE DEPARTMENT.] 
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The department of education shall adjust levies certified in 1990 for the 
change in the fund balance pupil units in section 5. 

Sec. 9. [EFFECTIVE DATE.] 

Section 6 is effective the day following final enactment. Section 7 is effec
tive the day after the governing bodies of independent school districts Nos. 
I 18, Remer, 622, North St. Paul-Maplewood, and 656, Faribault, comply 
with Minnesota Statutes, section 645 .021, subdivision 3. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1988, section 120. 73, subdivision I, is 
amended to read: 

Subdivision I. A school board is authorized to require payment of fees 
in the following areas: 

(a) In any program where the resultant product, in excess of minimum 
requirements and at the pupil's option, becomes the personal property of 
the pupil; 

(b) Admission fees or charges for extra curricular activities, where atten
dance is optional; 

(c) A security deposit for the return of materials, supplies, or equipment; 

(d) Personal physical education and athletic equipment and apparel, although 
any pupil may personally provide it if it meets reasonable requirements and 
standards relating to health and safety established by the school board; 

(e) Items of personal use or products which a student has an option to 
purchase such as student publications, class rings, annuals, and graduation 
announcements; 

(f) Fees specifically permitted by any other statute, including but not 
limited to section 171.04, clause (I); 

(g) Field trips considered supplementary to a district educational program; 

(h) Any authorized voluntary student health and accident benefit plan; 

(i) For the use of musical instruments owned or rented by the district, 
a reasonable rental fee not to exceed either the rental cost to the district or 
the annual depreciation plus the actual annual maintenance cost for each 
instrument; 

(j) Transportation of pupils to and from extra curricular activities con
ducted at locations other than school, where attendance is optional; 

(k) Transportation of pupils to and from school for which aid is not 
authorized under section 124.223, elaitse fB subdivision I, and for which 
levy is not authorized under section 275.125, subdivision 5e, if a district 
charging fees for transportation of pupils establishes guidelines for that 
transportation to ensure that no pupil is denied transportation solely because 
of inability to pay; 

(I) Motorcycle classroom education courses conducted outside of regular 
school hours: provided the charge shall not exceed the actual cost of these 
courses to the school district. 

Sec. 2. Minnesota Statutes 1988, section 123.39, subdivision I, is amended 
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to read: 

Subdivision I. The board may provide for the transportation of pupils 
to and from school, and for any other purpose for which aid is authorized 
under section 124.223 or for which levies are authorized under section 
275./25. The board may also provide for the transportation of pupils to 
schools in other districts for grades and departments not maintained in the 
district, including high school, at the expense of the district, when funds 
are available therefor and if agreeable to the district to which it is proposed 
to transport the pupils, for the whole or a part of the school year, as it may 
deem advisable, and subject to its rules. Every driver shall possess all the 
qualifications required by the rules of the state board of education. In any 
school district, the board shall arrange for the attendance of all pupils living 
two miles or more from the school through suitable provision for trans
portation or through the boarding and rooming of the pupils who may be 
more economically and conveniently provided for by that means. The board 
shall provide transportation to and from the home of a handicapped child 
not yet enrolled in kindergarten when special instruction and services under 
section 120.17 are provided in a location other than in the child's home. 
When transportation is provided, scheduling of routes, establishment of the 
location of bus stops, manner and method of transportation, control and 
discipline of school children and any other matter relating thereto shall be 
within the sole discretion, control, and management of the school board. 
The district may provide for the transportation of pupils or expend a rea
sonable amount for room and board of pupils whose attendance at school 
can more economically and conveniently be provided for by that means or 
who attend school in a building rented or leased by a district within the 
confines of an adjacent district. 

Sec. 3. Minnesota Statutes 1988, section 123.39, is amended by adding 
a subdivision to read: 

Subd. Be. School districts may provide bus transportation along school 
bus routes established to provide nonregular transportation as defined in 
section 124.225, subdivision I, paragraph (e)(2)(ii), when space is avail
able, for pupils attending programs at an area learning center. The trans
portation is only permitted between schools and if it does not increase the 
district's expenditures for transportation. The cost of these services shall 
be considered part of the authorized cost for nonregular transportation 
for the purpose of section 124 .225. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.223, is amended 
to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

8ehe&l tF&ASl)efteHae &REl fefftletl ser tiees fef whieh SflHe O:aRsportetieR 
aie fs autfleFii!!ed &Fe~ Ht tflis see!iefl. 

fB Subdivision I. [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] 
(a) State transportation aid is authorized for transportation or board of 
resident elementary pupils who reside one mile or more from the public 
schools which they could attend; transportation or board of resident sec
ondary pupils who reside two miles or more from the public schools which 
they could attend; transportation to and from schools the resident pupils 
attend according to a program approved by the commissioner of education, 
or between the schools the resident pupils attend for instructional classes; 
transportation of resident elementary pupils who reside one mile or more 
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from a nonpublic school actually attended; transportation of resident sec
ondary pupils who reside two miles or more from a nonpublic school 
actually attended; but with respect to transportation of pupils to nonpublic 
schools actually attended, only to the extent permitted by sections 123. 76 
to 123. 79; transportation of a pupil who is a custodial parent and that 
pupil's child between the pupil's home and the child care provider and 
between the provider and the school, if the home and provider are within 
the attendance area of the school. 

(b) For the purposes of e1tH¼S<, fB rhis subdivision, a district may des
ignate a licensed day care facility, respite care facility, the residence of a 
relative, or the residence of a person chosen by the pupil's parent or guardian 
as the home of a pupil for part or all of the day, if requested by the pupil's 
parent or guardian and if that facility or residence is within the attendance 
area of the school the pupil attends. 

(c) State transportation aid is authorized for transportation to and from 
school of an elementary pupil who moves during the school year within 
an area designated by the district as a mobility zone, but only for the 
remainder of the school year. The attendance areas of schools in a mobility 
zone must be contiguous. To be in a mobility zone, a school must meet 
both of the following requirements: 

(i) more than 50 percent of the pupils enrolled in the school are eligible 
for free or reduced school lunch; and 

(ii) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

(i) the sum of the number of pupils who withdraw from the school, 
during the school year, and the number of pupils enrolled in the school as 
a result of transportation provided under this paragraph, by 

(ii) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone. 

R, Subd. 2. [OUTSIDE DISTRICT.] State transportation aid is autho
rized for transportation to and from or board and lodging in another district, 
of resident pupils of a district without a secondary school. The pupils may 
attend a classified secondary school in another district and shall receive 
board and lodging in or transportation to and from a district having a 
classified secondary school at the expense of the district of the pupil's 
residence. 

fB Subd. 3. [SECONDARY VOCATIONAL CENTERS.] State trans
portation aid is authorized for transportation to and from a state board 
approved secondary vocational center for secondary vocational classes for 
resident pupils of any of the districts who are members of or participating 
in programs at that center. 

f4t Subd. 4. [HANDICAPPED.] State transportation aid is authorized 
for transportation or board and lodging of a handicapped pupil when that 
pupil cannot be transported on a regular school bus, the conveying of 
handicapped pupils between home or a respite care facility and school and 
within the school plant, necessary transportation of handicapped pupils 
from home or from school to other buildings, including centers such as 
developmental achievement centers, hospitals and treatment centers where 
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special instruction or services required by section 120.17 are provided, 
within or outside the district where services are provided, and necessary 
transportation for resident handicapped pupils required by section 120.17, 
subdivision 4a. Transportation of handicapped pupils between home or a 
respite care facility and school sha11 not be subject to any distance require
ment for children not yet enrolled in kindergarten or to the requirement in 
elalise (-B subdivision 1 that elementary pupils reside at least one mile 
from school and secondary pupils reside at least two miles from school in 
order for the transportation to qualify for aid. 

~ Subd. 5. [BOARD AND LODGING; NONRESIDENT HANDI
CAPPED.] State transportation aid is authorized for, when necessary, board 
and lodging for nonresident handicapped pupils in a district maintaining 
special classes. 

~ Subd. 6. [SHARED TIME.] State transportation aid is authorized for 
transportation from one educational facility to another within the district 
for resident pupils enro11ed on a shared time basis in educational programs, 
and necessary transportation required by section 120.17, subdivision 9, 
for resident handicapped pupils who are provided special instruction and 
services on a shared time basis. 

f'.B Subd. 7. [FARIBAULT STATE ACADEMIES.] State transportation 
aid is authorized for transportation for residents to and from the Minnesota 
state academy for the deaf or the Minnesota state academy for the blind. 

+81 Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State trans
portation aid is authorized for services described in e+at.tse-s- fl--) te f+h f9h 
ftft<I H-0, subdivisions 1 to 7, 9, and JO when provided in conjunction with 
a summer program that meets the requirements of section 124A.27, sub
division 9. 

f9')Subd. 9. [COOPERATIVE ACADEMIC AND VOCATIONAL.] State 
transportation aid is authorized for transportation to, from or between edu
cational facilities located in any of two or more school districts jointly 
offering academic classes or secondary vocational classes not provided at 
a secondary vocational center for resident pupils of any of these districts. 

H-0, Subd. JO. [NONPUBLIC SUPPORT SERVICES.] State transpor
tation aid is authorized for necessary transportation within district bound
aries between a nonpublic school and a public school or a neutral site for 
nonpublic school pupils who are provided pupil support services pursuant 
to section 123. 935. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 124.225, subdi
vision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FTE" means a transported full-time equivalent pupil whose trans
portation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined 
in paragraph ( e), clause (I), for which aid is authorized in section 124. 223, 
plus 

(2) an amount equal to one year's depreciation on the district's school 
bus fleet and mobile units computed on a straight line basis at the rate of 
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12-1/2 percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

( 4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.44, subdivision 15, which were 
purchased after July I, 1982, for authorized transportation of pupils, with 
the prior approval of the commissioner, computed on a straight line basis 
at the rate of 20 percent per year of the cost of the type three school buses. 

(c) "Adjusted authorized predicted cost per FTE" means the authorized 
cost predicted by a multiple regression formula determined by the depart
ment of education and adjusted pursuant to subdivision 7a. 

( d) "Regular transportation allowance" for the 1989-1990 school year 
means the adjusted authorized predicted cost per FTE, inflated pursuant 
to subdivision 7b. 

(e) For purposes of this section, "transportation category" means a cat
egory of transportation service provided to pupils: 

(I) regular transportation is transportation services provided during the 
regular school year under section 124.223, elattses fB subdivisions I and 
~ 2, excluding the following transportation services provided under sec
tion 124.223, elttu<ie fB subdivision /: transportation between schools; 
noon transportation to and from school for kindergarten pupils attending 
half-day sessions; late transportation home from school for pupils involved 
in after school activities; transportation of pupils to and from schools located 
outside their normal attendance areas under the provisions of a plan for 
desegregation mandated by the state board of education or under court 
order; and transportation of elementary pupils to and from school within 
a mobility zone; 

(2) nonregular transportation is transportation services provided under 
section 124. 223, elttu<iefB subdivision I, that are excluded from the regular 
category, and transportation services provided under section 124.223, elattses 
(Jhf4h~feh-f+hf8hf9ht¼R<l~subdivisions3, 4, 5, 6, 7, 8, 9, 
and IO; 

(3) excess transportation is transportation to and from school for sec
ondary pupils residing at least one mile but less than two miles from the 
public school they could attend or from the nonpublic school actually attended, 
and transportation to and from school for pupils residing less than one mile 
from school who are transported because of extraordinary traffic, drug, or 
crime hazards; and 

( 4) desegregation transportation is transportation of pupils to and from 
schools located outside their normal attendance areas under a plan for 
desegregation mandated by the state board or under court order. 

(f) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guid
ance and counseling services, and health services. A mobile unit located 
off nonpublic school premises is a neutral site as defined in section 123. 932, 
subdivision 9. 

(g) "Current year" means the school year for which aid will be paid. 
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(h) "Base year" means the second school year preceding the school year 
for which aid will be paid. 

(i) "Base cost" for the 1986-1987 and 1987-1988 base years means the 
ratio of: 

( I) the sum of: 

(i) the authorized cost in the base year for regular transportation as 
defined in clause (b), plus 

(ii) the actual cost in the base year for excess transportation as defined 
in paragraph (e), clause (3), 

(2) to the sum of: 

(i) the number of FTE pupils transported in the regular category in the 
base year, plus 

(ii) the number of FTE pupils transported in the excess category in the 
base year. 

(j) Base cost for the 1988-1989 base year and later years means the ratio 
of: 

(I) the sum of the authorized cost in the base year for regular transpor
tation as defined in clause (b) plus the actual cost in the base year for 
excess transportation as defined in clause (e); 

(2) to the sum of the number of weighted FTE pupils transported in the 
regular and excess categories in the base year. 

(k) "Predicted base cost" for the 1986-1987 and 1987-1988 base years 
means the base cost as predicted by subdivision 3. 

(I) "Predicted base cost" for the 1988-1989 base year and later years 
means the predicted base cost as computed in subdivision 3a. 

(m) "Pupil weighting factor" for the excess transportation category for 
a school district means the lesser of one, or the result of the following 
computation: 

(I) divide the square mile area of the school district by the number of 
FTE pupils transported in the regular and excess categories in the base 
year; 

(2) raise the result in clause (I) lo the one-fifth power; 

(3) divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

(n) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(o) "Sparsity index" for a school district means the greater of .005 or 
the ratio of the square mile area of the school district to the sum of the 
number of weighted FTE's transported by the district in the regular and 
excess categories in the base year. 

(p) "Density index" for a school district means the greater of one or the 
result obtained by subtracting the product of the district's sparsity index 
times 20 from two. 

( q) "Contract transportation index" for a school district means the greater 
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of one or the result of the following computation: 

(I) multiply the district's sparsity index by 20; 

(2) select the greate, lesser of one or the result in clause (I); 

85 I I 

(3) multiply the district's percentage of regular FTE's transported using 
vehicles that are not owned by the school district by the result in clause 
(2). 

(r) "Adjusted predicted base cost" for the 1988-1989 base year and after 
means the predicted base cost as computed in subdivision 3a as adjusted 
under subdivision 7a. 

(s) "Regular transportation allowance" for the 1990-1991 school year 
and after means the adjusted predicted base cost. inflated and adjusted 
under subdivision 7b. 

(I) "Minimum regular transportation allowance" for the 1990-1991 school 
year and after means the resull of the following computation: 

(I) compute the sum of the district's basic transportation aid for the 1989-
1990 school year according to subdivision Sa and the district ·s excess trans
portation levy for the 1989-1990 school year according to section 275. 125, 
subdivision 5e, clause (a); 

(2) divide the result in clause (I) by the sum of the number of weighted 
FTE's transported by the district in the regular and excess transportation 
categories in the I 989- I 990 school year; 

(3) select the lesser of the result in clause (2) or the district's base cost 
for the 1989-1990 base year according to paragraph U). 

Sec. 6. Minnesota Statutes 1989 Supplement, section 124.225, subdi
vision 3a. is amended to read: 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost 
for the 1988-1989 base year and later years equals the result of the following 
computation: 

(a) Multiply the transportation formula allowance by the district's sparsity 
index raised to the one-fourth power. The transportation formula allowance 
is $406 for the I 988- I 989 base year and $421 for the 1989-/990 base year. 

(b) Multiply the result in clause (a) by the district's density index raised 
to the 35/ I 00 power. 

( c) Multiply the result in clause (b) by the district's contract transportation 
index raised to the l /20 power. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 124.225, subdi
vision 8k, is amended to read: 

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) Each 
year, a district's transportation aid shall be reduced according to the pro
visions of this subdivision, if the district contracted for some or all of the 
transportation services provided in the regular category. 

(b) For the 1988- 1989 and I 989-1990 school years, the department of 
education shall compute this subtraction by conducting the multiple regres
sion analysis specified in subdivision 3 and computing the district's aid 
under two circumstances, once including the coefficient of the factor spec
ified in subdivision 4b, clause (3), and once excluding the coefficient of 
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that factor. The aid subtraction shall equal the difference between the dis
trict's aid computed under these two circumstances. 

(c) For 1990-1991 and later school years, the department of education 
shall determine the subtraction by computing the district's regular trans
portation revenue, excluding revenue based on the minimum regular trans
portation allowance, under two circumstances, once including the factor 
specified in subdivision 3a, clause (c), and once excluding the factor. The 
aid subtraction equals the difference between the district's revenue com
puted under the two circumstances. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 275.125, subdi
vision Se, is amended to read: 

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district may 
make a levy for excess transportation costs according to this subdivision. 
The amount of the levy shall be the result of the following computation: 

(a) Multiply the lesser of ( 1) the regular transporlation allowance for the 
fiscal year to which the levy is attributable, or (2) the base cost for the 
fiscal year to which the levy is attributable, by the number of weighted 
FTE pupils transported in the excess category in the district in the current 
school year. 

(b) Add to the result in paragraph (a) the actual cost in the fiscal year 
to which the levy is attributable of other related services that are necessary 
because of extraordinary traffic, drug, or crime hazards. 

Sec. 9. Minnesota Statutes 1988, section 275 .125, is amended by adding 
a subdivision to read: 

Subd. 5h. [TRANSPORTATION LEVY FOR POST-SECONDARY 
AGREEMENTS.] A school district may levy an amount equal to the actual 
cost of transportation of secondary pupils enrolled in courses provided 
under an agreement authorized by section 123 .33, subdivision 7, to and 
from a pupil's home and a secondary school or a post-secondary institution, 
between a secondary school and a post-secondary institution, or between 
post-secondary institutions. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1988, section 121 88, subdivision 6, is 
amended to read: 

Subd. 6. [PROGRAMS FOR IIA~IE>ICAPPEE> ADULTS WITH DIS
ABJLIT/ES.) A school board may offer, as part ofa community education 
program, a program for handieappea adults with disabilities. Boards are 
encouraged to offer programs cooperatively with other districts and orga
nizations. Programs may not be limited to district residents. Programs may 
include: 

(1) services enabling the adults to participate in community activities or 
community education classes; 

(2) classes specifically for handieeppell adults with disabilities; 

(3) outreach activities to identify adults needing service; 

( 4) activities to increase public awareness of the roles of hendieapped 
people with disabilities; 
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(5) activities to enhance the role of h•naie•ppea people with disabilities 
in the community; and 

(6) other direct and indirect services and activities benefiting -ftftf½Si
eitj>pe<l adults with disabilities. 

Sec. 2. Minnesota Statutes 1989 Supplement. section 124.19, subdivi
sion 7, is amended to read: 

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision applies 
to an alternative program that has been approved by the state board of 
education pursuant to Minnesota Rules, part 3500.3500, as exempt from 
Minnesota Rules, part 3500.1500, requiring a school day to be at least six 
hours in duration. 

(b) To receive general education revenue for a pupil in an alternative 
program, a school distrJCt must meet the requirements in this paragraph. 
The program must be approved by the commissioner of education. In approving 
a program, the commissioner may use the process used for approving state 
designated area learning centers under section 1298.56. 

(c) In addition to the requirements in paragraph (b), to receive general 
education revenue for a pupil in an alternative program that has an inde
pendent study component, a school district must meet the requirements in 
this paragraph. 

Fef ft """™' ~ "" insepenaefll stooy eempenent, the pllpil ffittSt 
eamplete eau,se" afl, l¼Ht! reeewe ffe<lit i:e. eaeh OOUfSe i:e. wltielt tlte aid 
i,; elaimea. 

The school district must develop with the pupil a continual learning plan 
for the pupil. A district must allow a minor pupil's parent or guardian to 
participate in developing the plan, if the parent or guardian wants to par
ticipate. The plan must identify the learning experiences and expected 
outcomes needed for satisfactory credit for the year and for graduation. The 
plan must be updated each year. 

General education revenue for a pupil in an approved alternative program 
without an independent study component must be prorated for a pupil 
participating for less than a full school year, or its equivalent. 

General education revenue for a pupil in an approved alternative program 
that has an independent study component must be pre,ated i:e. ft p11pi1 
,eeei, ing fewe, than m ~ ifi ft ye,tf paid for each hour of teacher 
contact time and each hour of independent studJ' time completed toward 
a credit necessary for graduation. Average daily membership for a pupil 
shall equal the number of hours of teacher contact time and independent 
study time divided by 1,020 hours, hut not more than one, except as oth
erwise provided in section 121 .585. 

For an alternative program having an independent study component, the 
commissioner shall require a description of the courses in the program, 
the kinds of independent study involved, the expected learning outcomes 
of the courses, and the means of measuring student performance against 
the expected outcomes. 

A ffe<lit f0f ft ye,tf ifi "" •!'l'fO''e8 alternati,0e j3f0grnm shall, i:e. the 
ru•l'eses af audit, oo eansiae,ed te be ++O ootH'5 af !ea€flff €<>Rff!£t lifne 
ftft8 indel'endent stooy ~ 
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Sec. 3. Minnesota Statutes 1989 Supplement, section 124.573, subdi
vision 2d, is amended to read: 

Subd. 2d. [ADMINISTRATION.] In making the computation in subdi
vision 2b, paragraph (a), clause (I). the salaries of the allmiRis1,at0r and 
administrators, support service flleilitator facilitators, vocational evalua
tors, supplemental support staff, and technical tutors must be apportioned 
among programs based on the number of full-time-equivalent instructors 
in each program. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 124.86, subdivi
sion I, is amended to read: 

Subdivision I. [AUTHORIZATION.] Each year each American Indian
controlled contract or grant school authorized by the United States Code, 
title 25, section 450f, that is located on a reservation within the state is 
eligible to receive tribal contract school aid subject to the requirements in 
this subdivision. 

(a) The school must plan, conduct, and administer an education program 
that complies with the requirements of chapters 120, 121,122,123, 124, 
124A, 125. 126, 129, 129A, and 129B. 

(b) The school must comply with all other state statutes governing inde
pendent school districts. 

(c) The state tribal contract or grant school aid must be used to supple
ment, and not to replace, the money for American Indian education pro
grams provided by the federal government. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 124.86, subdivi
sion 2, is amended to read: 

Subd. 2. [REVENUE AMOUNT.] Fer 1989 1990 aRll!atefseheelye,tf&, 
An American Indian-controlled contract or grant school that is located on 
a reservation within the state and that complies with the requirements in 
subdivision 1 is eligible to receive tribal contract or grant school aid. The 
amount of aid is derived by: 

(I) multiplying the formula allowance under section I 24A. 22, subdivi
sion 2, times the difference between (a) the actual pupil units as defined 
in section 124A. 02, subdivision W 15, in attendance during the fall count 
week, l>ttt Ret iRe1'uliRg f"'j>H ..frits fer wllieh the seheel ltas ,eeeiYell 
,eimeursemeRI uRlle,- seelieRs 123.933 ftR<! ~ fer the seheel fer the 
elfffOft! seheel yea, and (b) the number of pupils for the current school 
year, weighted according to section 124.17, subdivision I, receiving ben
efits under section 123 .933 or I 23 .935 or for which the school is receiving 
reimbursement under section 126.23; 

(2) subtracting from the result in clause (I) the amount of money allotted 
to the school by the federal government through the Indian School Equal
ization Program of the Bureau of Indian Affairs, according to Code of 
Federal Regulations, title 25, part 39, subparts A to E, for the basic program 
as defined by section 39, 11, bfor the base rate as applied to kindergarten 
through twelfth grade, excluding additional weighting, but not money allot
ted through subparts F to L for contingency funds, school board training, 
student training, interim maintenance and minor repair, interim adminis
tration cost, prekindergarten, and operation and maintenance, and the amount 
of money that is received according to section 126.23; 
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(3) dividing the result in clause (2) by the actual pupil units; and 

(4) multiplying the actual pupil units by the lesser of$ I ,500 orthe result 
in clause (3). 

Sec. 6. Minnesota Statutes 1989 Supplement, section 124.90, is amended 
by adding a subdivision to read: 

Subd 4. [PRIVATE INSURERS.] A school district may enroll as a pro
vider for insurance companies to provide covered special education ser
vices to eligible persons. To receive payments, the district must comply 
with relevant state and federal statutes. A district may contract for services, 
and may contract with a third party agency to assist in administering and 
billing for these services. 

Sec. 7. Minnesota Statutes 1988, section 124A.036, subdivision 5, is 
amended to read: 

Subd. 5. [ALTERNATIVE ATTENDANCE PROGRAMS.] The general 
education aid for districts must be adjusted for each pupil, excluding a 
handicapped pupil as defined in section 120.03 or a nonhandicapped pupil 
as defined by sect ion 120. I 8 I, attending a nonresident district under sec
tions 120.062, 120.075, 120.0751, 120.0752, 123.3515, 126.22, and 
1298.52 to 1298.55. The adjustments must be made according to this 
subdivision. 

(a) General education aid paid to a resident district must be reduced by 
an amount equal to the general education revenue exclusive of compen
satory revenue attributable to the pupil in the resident district. 

(b) General education aid paid to a district serving a pupil in programs 
listed in this subdivision shall be increased by an amount equal lo the 
general education revenue exclusive of compensatory revenue attributable 
to the pupil in the nonresident district. 

(c) If the amount of the reduction to be made from the general education 
aid of the resident district is greater than the amount of general education 
aid otherwise due the district, the excess reduction musl be made from 
other stale aids due the district. 

(d) The district of residence shall pay tuition to a district providing special 
instruction and services to a handicapped pupil, as defined in section 120.03, 
who is enrolled in a program listed in this subdivision. The tuition shall 
be equal lo (I) the actual cost of providing special instruction and services 
to the pupil, including a proportionate amount for debt service and for 
capital expenditure facilities and equipment, and debt service but not including 
any amount for transportation, minus (2) the amount of special education 
aid, attributable lo that pupil, that is received by the district providing 
special instruction and services. 

(e) An area learning center operated by an educational cooperative 
service unit, intermediate district, education district, or a joint powers 
cooperative may elect through the action of the constituent boards to 
charge tuition for nonhandicapped pupils rather than to calculate general 
education aid adjustments under clause /a). (b), or (c). The tuition must 
be equal to the average general education revenue per pupil unit attrib
utable to the student. or the average per pupil cost of operating the area 
learning center, whichever is less. 
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Sec. 8. Minnesota Statutes 1989 Supplement, section 1288.03, subdi
vision 4, is amended to read: 

Subd. 4. [DISTRICT 309 FEDERAL AID.) (a) The school board of 
independent school district No. 309 must transfer to the council, to the 
extent permissible, any federal aids or grants which the school district is 
eligible for or entitled to because of: 

(I) the population in the experimental school attendance area; 

(2) the pupils actually attending the experimental school; 

(3) the program of the experimental school; 

(4) the boundaries of the attendance area of the experimental school; or 

(5) a related reason. 
( b) For the sole purpose of receiving federal impact aid, the experimental 

school on rhe land comprising rhe former independenl school dislrict No. 
25 is a local education agency, according to Code of Federal Regular ions, 
tirle 34, section 222.80. The school and the land must not be included, 
for rhe purpose of determining federal impact aid, in independenr school 
disrricl No. 309. 

Sec. 9. Minnesota Statutes 1988, section 141.25, subdivision 7, is amended 
to read: 

Subd. 7. [MINIMUM STANDARDS.] No license shall be issued unless 
the commissioner first determines: 

(a) That the applicant has a sound financial condition with sufficient 
resources available to meet the school's financial obligations; to refund all 
tuition and other charges, within a reasonable period of time, in the event 
of dissolution of the school or in the event of any justifiable claims for 
refund against the school by the student body; to provide adequate service 
to its students and prospective students; and for the proper use and support 
of the school to be maintained; 

(b) That the applicant has satisfactory training facilities with sufficient 
tools and equipment and the necessary number of work stations to train 
adequately the students currently enrolled, and those proposed to be enrolled; 

( c) That the applicant employs a sufficient number of qualified instructors 
trained by experience and education to give the training contemplated; 

(d) That the premises and conditions under which the students work and 
study are sanitary, healthful, and safe, according to modern standards; 

(e) That each occupational course or program of instruction or study 
shall be of such quality and content as to provide education and training 
which will adequately prepare enrolled students for entry level positions 
in the occupation for which trained; 

(f) That the living quarters which are owned, maintained, or approved 
by the applicant for students are sanitary and safe; 

(g) That the contract or enrollment agreement used by the school com
plies with the following provisions: 

(I) The name and address of the school must be clearly stated; 

(2) Inclusion of a clear and conspicuous disclosure that such agreement 
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becomes a legally binding instrument upon written acceptance of the stu
dent by the school unless canceled pursuant to section 141.271; 

(3) Must contain the school's cancellation and refund policy which shall 
be clearly and conspicuously entitled, "Buyer's Right to Cancel"; 

(4) The total cost of the course including tuition and all other charges 
shall be clearly stated; 

(5) The name and description of the course, including the number of 
hours or credits of classroom instruction and/or home study lessons shall 
be included; 

(6) No contract or agreement shall contain a wage assignment provision 
and/or a confession of judgment clause; 

(7) Each contract or enrollment agreement shall contain a clear and 
conspicuous explanation of the form and means of notice the student should 
use in the event the student elects to cancel the contract or sale, the effective 
date of cancellation, and the name and address of the seller to which the 
notice should be sent or delivered. 

Sec. 10. Minnesota Statutes 1988, section 141.25, subdivision 9, is 
amended to read: 

Subd. 9. [CATALOG OR BROCHURE.] Before a license is issued to a 
school, other than one which offers exclusively a correspondence course 
of instruction, the school shall furnish to the commissioner a catalog or 
brochure containing the following: 

(I) identifying data, such as volume number and date of publication; 

(2) name and address of the school and its governing body and officials; 

(3) a calendar of the school showing legal holidays, beginning and ending 
dates of each course quarter, term, or semester, and other important dates; 

(4) school policy and regulations on enrollment including dates and 
specific entrance requirements for each course; 

(5) school policy and regulations about leave, absences, class cuts, make
up work, tardiness, and interruptions for unsatisfactory attendance; 

(6) school policy and regulations about standards of progress for the 
student including the grading system of the school, the minimum grades 
considered satisfactory, conditions for interruption for unsatisfactory grades 
or progress, a description of any probationary period allowed by the school, 
and conditions ofreentrance for those dismissed for unsatisfactory progress; 

(7) school policy and regulations about student conduct and conditions 
for dismissal for unsatisfactory conduct; 

(8) detailed schedule of fees, charges for tuition, books, supplies, tools, 
student activities, laboratory fees, service charges, rentals, deposits, and 
all other charges; 

(9) policy and regulations, including an explanation of section 141.271, 
about refunding tuition, fees, and other charges if the student does not enter 
the course, withdraws, or is discontinued; 

( I 0) a description of the available facilities and equipment; 

( 11) a course outline for each course offered showing course objectives, 
subjects or units in the course, type of work or skill to be learned, and 
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approximate time, hours, or credits to be spent on each subject or unit; 
and 

(12) policy and regulations about granting credit for previous education 
and training. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 141. 35, is amended 
to read: 

141.35 [EXEMPTIONS.] 

None of the provisions of sections 141.21 to 141.36 shall apply to the 
following: 

(a) Colleges authorized by the laws of Minnesota or of any other state 
or foreign country to grant degrees; 

(b) Schools of nursing accredited by the state board of nursing or an 
equivalent public board of another state or foreign country; 

(c) Public schools as defined in section 120.05; 

(d) Private schools complying with the requirements of section 120.10, 
subdivision 2; 

(e) Private and parochial nonprofit schools exempt from taxation under 
the constitution of Minnesota; 

(f) Courses taught to students in a valid apprenticeship program taught 
by or required by a trade union; 

(g) Schools exclusively engaged in training physically or mentally hand
icapped persons for the state of Minnesota; 

(h) Schools now or hereafter licensed by boards authorized under Min
nesota law to issue such licenses; 

(i) Schools and educational programs, or training programs, conducted 
by persons, firms, corporations, or associations, for the training of their 
own employees, for which no fee is charged the employee; 

(j) Schools engaged exclusively in the teaching of purely avocational""· 
recreational, or remedial subjects as determined by the commissioner. 
Private schools teaching a method or procedure to increase the speed with 
which a student reads are not within this exemption; 

(k) Driver training schools and instructors as defined in section 171 . 33, 
subdivisions 1 and 2; 

(I) Classes, courses, or programs conducted by a bona fide trade, profes
sional, or fraternal organization, solely for that organization's membership; 

(m) Courses of instruction in the fine arts provided by organizations 
exempt from taxation pursuant to section 290. 05 and registered with the 
attorney general pursuant to chapter 309. "Fine arts" means activities resulting 
in artistic creation or artistic performance of works of the imagination 
which are engaged in for the primary purpose of creative expression rather 
than commercial sale or employment. In making this determination the 
commissioner may seek the advice and recommendation of the Minnesota 
board of the arts; 

(n) Classes, courses, or programs intended to fulfill the continuing edu
cation requirements for licensure or certification in a profession, which 
classes, courses, or programs have been approved by a legislatively or 
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judicially established board or agency responsible for regulating the practice 
of the profession, and which are offered primarily to a person who currently 
practices the professions: 

(o) Classes, courses, or programs intended to prepare students to sit for 
undergraduate, graduate, postgraduate, or occupational licensing and 
occupational entrance examinations; 

(p) Classes, courses, or programs of a seminar nature providing 16 or 
fewer hours of instruction that are not part of the curriculum/or an occu
pation or are not intended to prepare a person for entry level employment; 

( q) Classes, courses, or programs of a seminar nature providing instruc
tion in personal development, modeling, or acting; and 

(r) Training or instructional programs, in which one instructor teaches 
an individual student, that are not part of the curriculum for an occupation 
or are not intended to prepare a person for entry level employment. 

Sec. 12. [ALTERNATIVE DELIVERY OF SPECIALIZED INSTRUC
TIONAL SERVICES.] 

Subdivision 1. [COMMISSIONER APPROVAL.] The commissioner of 
education may approve education proposals from independent school dis
trict No. 625, St. Paul, and up to nine additional school districts to provide 
prevention services as an alternative to special education and other com• 
pensatory programs during the 1990-1991, 1991-1992, and 1992-1993 
school years. A district with an approved program may. on a pilot basis, 
provide instruction and services in the regular education classroom to 
eligible pupils. Pupils eligible to participate in the program are those low
performing pupils who, based on documented experience or the pro/es· 
sional judgment of a classroom teacher or a team of licensed professionals, 
would eventually qualify for special education instruction or related ser
vices under Minnesota Statutes, section 120.17 if the intervention services 
authorized by this section were unavailable. Pupils may be provided ser
vices during extended school days and throughout the entire year. 

Subd. 2. [PROPOSAL CONTENTS.] The proposal must set forth: 

(I) the instructional services available to eligible pupils under Minne
sota Statutes, section 124 .3 II, subdivision 3, and handicapped pupils 
under Minnesota Statutes, section 120.03; 

(2) the criteria to select pupils for the program and the assessment 
procedures to determine eligibility; 

( 3) the methods to involve parents or guardians of pupils and parent or 
community special education advocates in the program; 

(4) the accounting procedures to document that federal special education 
money is used to supplement or increase the level of special education 
instruction and related services provided with state and local revenue, but 
in no case to supplant that state and local revenue, and that districts are 
expending at least the amount/or special education instruczion and related 
services required by federal law; 

(5) the role of regular and special education teachers in planning and 
implementing the program: 

(6) the review and evaluation procedures to be used by the district to 
address at least the following: 
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(i) the number of handicapped and nonhandicapped pupils served; 

(ii) the impact of the program on the academic progress and social 
adjustment of the pupils; 

(iii) the level of satisfaction teachers, parents, and pupils have with the 
program; 

(iv) the effect of the program on the number of referrals for special 
education, chapter 1, and other categorical programs; 

(v) the amount of time spent by teachers on procedural activities; 

(vi) the increase in the amount of time the pupil is in a regular education 
classroom; and 

(vii) cost implications; and 

(7) any other information requested by the commissioner. 

Subd. 3. [REVIEW FOR EXCESS EXPENDITURES.] The commis
sioner shall review each proposal to determine whether the personnel, 
equipment, supplies, residential aid, and summer school are necessary to 
meet the district's obligation to provide special instruction and services to 
handicapped children according to Minnesota Statutes, section 120.17. 
The commissioner shall not approve aid for any expenditures determined 
to be unnecessary. 

Subd. 4. [ANNUAL REPORT.] Each year the district must submit to the 
commissioner a report containing the information described in Minnesota 
Statutes, section 124.311, subdivision 7, and in subdivision 2, clause (6). 

Subd. 5. [RULE WAIVER.] The commissioner shall report to the edu
cation committees of the legislature any rule the state board of education 
is requested to waive and the disposition of the request. 

Subd. 6. [PUPILS' RIGHTS.] Any pupil participating in this program 
must be individually evaluated based upon the pupil's actual abilities and 
needs. A pupil who is eligible for services under Minnesota Statutes, section 
120.17 is enti1led to procedural protections similar to those procedural 
protections provided under Public Law Number 94-142 in any matter that 
affects the identification, evaluation, placement, or change in placement 
of a pupil. A participating district must ensure the protection of a pupil's 
civil rights, provide equal educational opportunities, and prohibit discrim
ination. Failure to comply with this subdivision will at least cause a district 
to become ineligible to participate in this program. Notwithstanding Min
nesota Statutes, section 121.11, subdivision 12, a pupil's rights under this 
section cannot be waived by the state board of education. 

Subd. 7. [REVENUE AVAILABLE.] For fiscal year 1991, a district with 
an approved program shall receive the sum of the revenue it received for 
fiscal year 1990 for its special education program under Minnesota Stat
utes, sections 124.32, subdivisions lb, 2, 5, and JO, and 275.125, sub
division Sc, multiplied by 1.03. For each of fiscal years 1992 and 1993, 
the amount to be paid to a district with an approved program shall be the 
amount paid for the previous fiscal year multiplied by I .03. 

For fiscal years I 99 I, I 992, and I 993, the ratio of aid payments for 
special education under Minnesota Statutes, section 124 .32, subdivisions 
J b, 2, 5, and JO, to thelevy for special education salaries under Minnesota 
Statutes, section 275.125, subdivision Sc, shall be equal to the ratio for 
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fiscal year I 990. 

For fiscal year 1991, aid for a district with an approved program shall 
not be prorated. 

For fiscal years 1991, 1992, and 1993, the state shall not pay a district 
with an approved program any aid under Minnesota Statutes, section 124.32, 
subdivisions 1 b, 2, 5, and JO, and the district may not levy under Minnesota 
Statutes, section 275 .125, subdivision 8c, except for secondary vocational 
handicapped teacher salaries, limited English proficiency teacher salaries, 
deficiencies, and other adjustments. 

Revenue under this subdivision shall be available only for the purposes 
of this section. 

Sec. 13. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the phrase "handicapped 
adults" wherever it appears in the education code to "adults with disabilities." 

Sec. 14. [EFFECTIVE DATES.] 

Sections 2, 4, and 8 are retroactively effective July 1, 1989. Sections 
6, 9, 10, 11, and 12 are effective the day following final enactment. Section 
5 is effective the day following final enactment, except that the subtraction 
in clause (l)(b)), is effective July 1, 1990. 

ARTICLE 4 

DRUG PREVENTION AND OTHER COMMUNITY PROGRAMS 

Section I. Minnesota Statutes 1988, section 121.882, subdivision 9, is 
amended to read: 

Subd. 9. [ASSISTANCE.] The department of education shall provide 
assistance to districts with programs described in this section. The depart
ment must establish guidelines that list barriers to learning and devel
opment affecting children served by early childhood family education 
programs. 

Sec. 2. Minnesota Statutes I 989 Supplement, section 121. 912, subdi
vision I b, is amended to read: 

Subd. I b. [TRA AND FICA TRANSFER.] ( a) Notwithstanding subdi
vision I, a district shall transfer money from the general fund to the com
munity e~HeatieR savice fund for the employer contributions for teacher 
retirement and FICA e8liga~iees aUFHrnta.131e t-e eemffl.HAit) eEhteatiee ~ 
gfftfftSfor employees who are members of a teacher retirement association 
and who are paid from the community service fund. 

(b) A district shall not transfer money under paragraph (a)for employees 
who are paid with money other than normal operating funds, as defined 
in section 354.05, subdivision 27. 

Sec. 3. Minnesota Statutes 1988, section 124.261, is amended to read: 

124.261 [ADULT HIGH SCHOOL GRADUATION AID.] 

Adult high school graduation aid for eligible pupils age 21 or over, equals 
ilft alle'.', aRee ef 65 percent of the general education formula allowance 
times 1 .35 times the average daily membership under section 124.17, sub
division 2e. Adult high school graduation aid must be paid in addition to 
any other aid to the district. AYeFage El-a-Hy FHeffl8eFshi13 ef eligi8le Pupils 
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_. age 21 or over may not be ttSe<I HI tl>e eoffi~l!tatioR ef J'Hj>ll ½lffi½S 
ttft9ffseetiefl 12~ .17, Sl:188ivisieA +, counted by the district for any purpose 
other than lite eom~11tatieR ef adult high school graduation aid. 

Sec. 4. Minnesota Statutes I 989 Supplement, section 126.22, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to par
ticipate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 16, except as indicated 
in clause (6), and who: 

(I) is at least two grade levels below the performance level for pupils 
of the same age in a locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework 
or obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections 127. 26 to 127 .39; 
or 

(6) is between the ages of 12 and 21 and has been referred by a school 
district for enrollment in an eligible program or a program pursuant to 
section 126.23; or 

(b) any pupil who is between the ages of 16 and 19 who is attending 
school, and who is at least two grade levels below the performance level 
for pupils of the same age in a locally determined achievement test, or is 
at least one year behind in obtaining credits for graduation, or is pregnant 
or is a parent, or has been assessed as chemically dependent; or 

( c) any person between I 6 and 21 years of age who has not attended a 
high school program for at least 15 consecutive school days, excluding those 
days when school is not in session, and who is at least two grade levels 
below the performance level for pupils of the same age in a locally deter
mined achievement test, or is at least one year behind in obtaining credits 
for graduation, or is pregnant or is a parent, or has been assessed as 
chemically dependent; or 

(d) any person who is at least 21 years of age and who: 

(!)has received ~fewer than 14 years of public or nonpublic education, 
beginning at age 5; 

(2) has already completed the studies ordinarily required in the 10th 
grade but has not completed the requirements for a high school diploma 
or the equivalent; and 

(3) at the time of application, (i) is eligible for unemployment compen
sation benefits or has exhausted the benefits, (ii) is eligible for or is receiving 
income maintenance and support services, as defined in section 268.0111, 
subdivision 5, or (iii) is eligible for services under the displaced homemaker 
program, state wage-subsidy program, or any programs under the federal 
Jobs Training Partnership Act or its successor. 

Notwithstanding section 127 .27, subdivision 7, the provisions of section 
127.29, subdivision I, do not apply to a pupil under age 21 who participates 
in the high school graduation incentives program. 
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(e) An elementary school pupil who is determined by the district of 
attendance to be at risk of not succeeding in school is eligible to participate 
in the program. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 126.22, subdivi
sion 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2, clause (a), (b), (c), "' (d), or (e) may enroll in any 
program approved by the state board of education under Minnesota Rules, 
part 3500.3500, iasludiag or area learning centers under sections 129B.52 
to 129B.55, or according to section 121 .11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, clause (b), (c), 
or (d), may enroll in post-secondary courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c), 0f 

(d), or (e) may enroll in any public elementary or secondary education 
program. However, a person who is eligible according to subdivision 2, 
clause (d), may enroll only if the school board has adopted a resolution 
approving the enrollment. 

(d) A pupil who is eligible under subdivision 2, clause (a), (b), 0f (c), 
or (e) may enroll part time or full time in any nonprofit, nonpublic, non
sectarian school that has contracted with the school district of residence 
to provide educational services. 

(e) An eligible institution providing eligible programs as defined in this 
subdivision may contract with an entity providing adult basic education 
programs under the community education program contained in section 
121.88 for actual program costs. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 126.22, subdivi
sion 8, is amended to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] For a pupil attending an 
eligible rFeg,affis program full time under subdivision 3, paragraph (d), 
the department of education shall pay 85 percent of the basic revenue of 
the district to the eligible program and 15 percent of the basic revenue to 
the resident district within 30 days after the eligible program verifies enroll
ment veFiHeotios. ~ EleJ:lertffleRt ef e1:hieotios Sft9:H ]:)FOYitie a +efRl ffif 
4fie eligi81e 13rogra.ffl t-e ttse +ef enreUHteRt verifieatien using the form 
provided by the department. For a pupil attending an eligible program part 
time, basic revenue shall be reduced proportionately, according to the 
amount of time the pupil attends the program, and the payments lo the 
eligible program and the resident district shall be reduced accordingly. A 
pupil for whom payment is made according to this section may not be 
counted by any district for any purpose other than computation of basic 
revenue, according to section 124A.22, subdivision 2. If payment is made 
for a pupil under this subdivision, a school district shall not reimburse a 
program under section 126.23 for the same pupil. 

Sec. 7. Minnesota Statutes I 989 Supplement, section 126.23, is amended 
to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in a nonsectarian alternative program operated by a 
private organization that has contracted with a school district to provide 
educational services for • selteet dForeuls e, e!l,e, eligible s11<dea1s 
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pupils under section 126.22, subdivision 2, the resident district must reim
burse the provider an amount equal to at least 85 percent of the basic 
revenue of the district for each pupil attending the program full time. For 
a pupil attending the program part time, basic revenue paid to the program 
shall be reduced proportionately, according to the amount of time the pupil 
attends the program, and basic revenue paid to the district shall be reduced 
accordingly. Pupils for whom a district provides reimbursement may not 
be counted by the district for any purpose other than computation of basic 
revenue, according to section 124A.22, subdivision 2. If payment is made 
to a district or program for a pupil under this section, the department of 
education shall not make a payment for the same pupil under section 
126.22, subdivision 8. 

Sec. 8. Minnesota Statutes 1988. section 126.70, subdivision 2a, is 
amended to read: 

Subd. 2a. [PERMITTED USES.] A school board may approve a plan for 
any of the following purposes: 

(I) for in-service education to increase the effectiveness of teachers in 
responding to children and young people at risk of not succeeding at school; 

(2) to participate in the educational effectiveness program according to 
section 121.609; 

~ ( 3) to provide in-service education for elementary and secondary 
teachers to improve the use of technology in education; 

~ (4) to provide subject area in-service education emphasizing the 
academic content of curricular areas determined by the district to be a 
priority area; 

f"1 (5) to use experienced teachers, as mentors, to assist in the continued 
development of new teachers; 

~ (6) to increase the involvement of parents, business, and the com
munity in education, including training teachers to plan and implement 
parental involvement programs that will more fully involve parents in their 
children's learning development; 

~ (7) for experimental delivery systems; 

f71 (8) for in-service education to increase the effectiveness of principals 
and administrators; 
~ (9) for in-service education or curriculum development for programs 

for gifted and talented pupils; 

f91 (/0) for in-service education or curriculum development for coop
erative efforts to increase curriculum offerings; 

~ (II) for improving curriculum, according to the needs identified 
under the planning, evaluation, and reporting process set forth in section 
126.666; 

f-1--B (/2) for in-service education and curriculum development designed 
to promote sex equity in all aspects of education, with emphasis on cur
ricular areas such as mathematics, science, and technology programs; 

~ (13) for in-service education or curriculum modification for hand
icapped pupils and low-achieving pupils; 

~ (14) for short-term contracts as described in section 126.72; or 
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8-4,j (I 5) to employ teachers for an extended year to perform duties 
directly related to improving curriculum or teaching skills. 

Sec. 9. Laws 1989, chapter 329, article 4, section 19, subdivision 2, is 
amended to read: 

Subd. 2. [ADULT BASIC EDUCATION AID.) For adult basic education 
aid according to Minnesota Statutes, section 124.26: 

$4,780,000 . . . . . 1990 

$5,043,000 ..... 1991 

The 1990 appropriation includes $638,000 for 1989 and $4,142,000 for 
1990. 

The 1991 appropriation includes $731,000 for 1990 and $4,312,000 for 
1991. 

Up to $235,000 in 1990 and $250,000 in 1991 may be used for contracts 
with private, nonprofit organizations for approved programs. 

Up to $50,000 in 1991 may be used for small grants to adult basic edu
cation providers, including private nonprofit organizations providing basic 
education services, to fund service delivery projects that are ineligible for 
funding as approved programs. Projects may include developing innovative 
curriculum for adult learners or meeting adult learners' needs for child care 
and transportation services. 

Sec. 10. Laws 1989, chapter 329, article 4, section 19, subdivision 5, is 
amended to read: 

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For early 
childhood family education aid according to Minnesota Statutes, section 
124.2711: 

$9,6~3,900$9,742,000 . .... 1990 

$10,262,000 ..... 1991 

The 1990 appropriation includes $1,235,000 for 1989 and $8,400,000 
$8,507,000 for 1990. 

The 1991 appropriation includes $1,484,000 for 1990 and $8,778,000 for 
1991. 

Sec. 11. [EXPANDED ECFE PROGRAM.] 

Subdivision l. [ESTABLISHMENT.] A grant program for fiscal year 1991 
is established to develop expanded early childhood family education pro
grams that effectively integrate the roles of families, regular classroom 
teachers, and community-based social service agencies. Notwithstanding the 
direction to serve children in the period of life from birth to kindergarten 
contained in Minnesota Statutes, section 121.882, the expanded programs 
shall be for children who are in kindergarten through grade 3 and their fam
ilies who require: 

( l) basic knowledge about the physical, mental, emotional, or educa-
tional development of their children; 

(2) basic skills to provide for their children's learning and development; 

(3) self-esteem; or 

(4) information about availability or access to community-based social 
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service agencies. 

Subd. 2. [ELIGIBILITY] An applicant for a grant must be a school dis
trict, an education district, or districts that cooperate for a particular pur
pose. To be eligible for a grant, a district or districts must meet all of the 
following criteria: 

( 1) have operated an early childhood family education program, accord
ing to Minnesota Statutes, section 121.882, for at least two years before 
applying for the grant; 

(2) include families described in subdivision 1 in the early childhood fam
ily education programs of the district or districts; and 

(3) ensure that families participating in the early childhood family edu
cation program reflect the demographic composition of the district or districts. 

Subd. 3. [APPLICATION PROCESS. J To obtain a grant to expand an 
existing early childhood family education program, a district or districts 
must submit an application to the commissioner of education in the form 
and manner established by the commissioner. The application must describe 
how the applicant will integrate the roles of families, regular classroom 
teachers, and community-based social service agencies and what resources 
will be available to continue the program if it is found to be effective. The 
commissioner may require additional information from an applicant. 

Subd. 4. [REVIEWING APPLICATIONS.] When reviewing applications, 
the commissioner shall determine whether all of the requirements in subdi
vision 2 are met. The commissioner may also use the following criteria when 
reviewing applications: 

(I) the location of the proposed program; 

(2) the number of children and families who would receive services: 

(3) days and times that programs would be available, including after school, 
evenings. and weekends: and 

(4) willingness of the district to provide information about the program 
to other districts and organizations. 

Subd. 5. [GRANT AWARDS.] The commissioner may award up to ten 
grants. Grant recipients must be located throughout the state. The amount 
of a grant shall be based on the number of children and families expected to 
participate in the program. 

Subd. 6. [PROCEEDS OF GRANTS.] Grant money shall be used to 
implement the expanded early childhood family education programs. At least 
two grant recipients must provide transportation for participating children 
and their families to and from the program. The commissioner must approve 
expenditures for transportation. 

Subd. 7. [EVALUATION.] The commissioner shall provide for an evalua
tion of the grant sites and shall recommend to the education committees of 
thelegislature by January I, 1992, whether or not programs for children in 
kindergarten through grade 3 and their families should be extended state
wide. If the commissioner recommends that the programs be made available 
statewide, the commissioner also shall recommend a process for implement
ing the program. The commissioner shall evaluate the effectiveness of the 
expanded early childhood and family education programs as a component 
of the drug prevention initiative. 
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Sec. 12. [GRANTS TO MEET THE NEEDS OF TARGETED CHIL
DREN AND YOUNG PEOPLE.] 

Subdivision 1. [TARGETED CHILDREN AND YOUNG PEOPLE. J A grant 
program for fiscal year 1991 is established to develop effective programs to 
help targeted children and young people overcome barriers to learning. 
Targeted children and young people are those individuals, whether or not 
enrolled in school, who are under 2 I years of age and who: 

I 1) are school dropouts; 

/2) have failed in school; 

/3) have become pregnant; 

/4) are economically disadvantaged; 

/5) are children of drug or alcohol abusers; 

(6) are victims of physical, sexual, or psychological abuse; 

(7) have commilted a violent or delinquent act; 

/8) have experienced mental health problems; 

(9) have attempted suicide; 

( JO) have experienced long-term physical pain due to injury; 

(II) are at risk of becoming or have become drug or alcohol abusers; 

( 12) have experienced homelessness; 

I 13) have been excluded or expelled from school under Minnesota Stat
utes, sections 127.26 to 127.39; or 

( 14) have been adjudicated children in need of protection or services. 

Subd. 2. [PLANNING GRANTS.] ( a) The commissioner of education may 
award up to 20 planning grants to districts, community groups, or regional 
entities to: 

( l) train individuals working with targeted children and young people; 

(2) expand a community's ability to meet the needs of targeted children 
and young people by locating appropriate services and resources at or near 
a school site; and 

/3) involve parents of targeted children and young people more fully in 
the education process. 

(b) All planning grant recipients must offer vocational training or 
employment services, health screening and referrals, and mental health or 
family counseling. 

Subd. 3. [IMPLEMENTATION GRANTS.] Grants may be awarded to six 
of the 20 planning grant recipients to implement their plans for meeting the 
needs of targeted children and young people. These grants are available on 
a one-time basis only. A district or districts receiving a grant may use the 
grant money in fiscal year 1991 and may carry forward any unencumbered 
money into fiscal year 1992. 

Subd. 4. [DEPARTMENT'S ROLE.] The commissioner of education shall 
develop criteria for awarding planning grants and implementation grants. 
The criteria must include: 
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( 1) targeting families confronting social or economic adversity; 

(2) offering programs to targeted children and young people during and 
after school hours and during the summer; 

(3) recognizing cultural and linguistic diversity among an area's popula
tion; and 

( 4) involving targeted children and young people in the planning and 
implementing processes. 

Subd. 5. [EVAWATION.] The commissioner of education shall provide 
for an evaluation of the demonstration sites and report to the legislature by 
February 1, 1992. 

Sec. 13. [DISTRICT REPORTS ON DELIVERING SERVICES TO TAR
GETED CHILDREN AND YOUNG PEOPLE.) 

Subdivision 1. [REPORT REQUIRED.] Each district shall report to the 
education department by November 15, 1990, the district's strategies for 
delivering services intended to help targeted children and young people 
overcome barriers to learning that are associated with characteristics listed 
in section 12, subdivision I. Based upon a compilation of the district reports. 
the commissioner of education shall recommend to the education commit
tees of the legislature and the office of drug policy by January I, 1991, those 
services and strategies that successfully help targeted children and young 
people overcome barriers to learning that are associated with characteris
tics listed in subdivision J _ 

Subd. 2. [REPORT CONTENT.] The department shall develop the form 
and content of the district report. The report must at least identify: 

(I) components of the service delivery system intended to help targeted 
children and young people overcome barriers to learning; 

(2) persons involved in training district staff to assist targeted children 
and young people to overcome barriers to learning; 

(3) individuals and institutional resources available to assist targeted 
children and young people to overcome barriers to learning; and 

(4) how to coordinate community services and school programs to most 
effectively enable targeted children and young people to overcome barriers 
to learning. 

Sec. 14. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years indicated. 

Subd. 2. [ECFE GRANTS.] For early childhood family education grants 
according to section 11: 

$450,000 . .... 1991 

Up to $50,000 of this amount may be used for evaluation of the grant sites 
and/or contracting for services to administer the program. 

Subd. 3. [TARGETED GRANTS.] For grants to meet the needs of tar
geted children and young people according to section 12: 

$400,000 . .... 1991 
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This amount includes funding for up to 20 planning grants of up to $5,000 
each and implementation grants of up to $50,000 each to up to six of the 20 
sites receiving planning grants. 

$25,000 is for evaluation of the six sites receiving implementation grants. 

Subd. 4. [EVAWATING PREVENTION STRATEGIES.) For evaluating 
drug abuse prevention strategies: 

$75,000 . .... 1991 

The commissioner shall evaluate up to 20 drug abuse prevention strate
gies and shall coordinate the evaluation with the office of drug policy and 
other entities conducting similar evaluations. The commissioner shall report 
the results of the evaluation to the legislature, districts, and social service 
agencies by February 15, 1992. 

Subd. 5. [SURVEY.] For a survey of targeted children and young people, 
including those attending alternative education programs: 

$50,000 . .... 1991 

The department must report the survey results to the legislature by Feb
ruary 15, 1992. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 3, 4, clause (e), 6, and 7 are retroactively effective July 1, 1989. 
Section JO is effective the day after final enactment. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1988, section 121.148, is amended to 
read: 

121.148 [SCHOOL DISTRICT CONSTRUCTION.) 

Subdivision I. [COMMISSIONER APPROVAL.] In determining whether 
to give a school facility a positive, negative, or unfavorable review and 
comment, the commissioner must evaluate the proposals for facilities using 
the information provided under section 121.15, subdivision 7. 

Subd. 2. [POSITIVE REVIEW AND COMMENT.) If the commissioner 
submits a positive review and comment for a proposal according to section 
121.15, the school board may proceed with the construction according to 
the requirements of applicable laws. 

Subd. i 3. [NEGATIVE REVIEW AND COMMENT.] If the commis
sioner submits a negative review and comment for a proposal according to 
section 121.15, the school board,~ res0h11i0e of ¼Ile~ shelheeee
sitlef must not proceed with construction. 

Subd. 4. [UNFAVORABLE REVIEW AND COMMENT.] lf the com
missioner submits an unfavorable review and comment for a proposal under 
section 121. 15, the school board, by resolution of the board, must recon
sider construction. If, upon reconsideration, the school board decides to 
proceed with construction, it may initiate proceedings for issuing bonds to 
finance construction under sections 475.51 to 475. 76. Unless 60 percent 
of the voters at the election approve of issuing the obligations, the board 
is not authorized to issue the obligations. 

Sec. 2. Minnesota Statutes 1988, section 121.15, subdivision I, is amended 
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to read: 

Subdivision I. [CONSULTATION.] A school district shall consult with 
the commissioner of education before developing any plans and specifi
cations to construct, remodel, or improve the building or site of an edu
cational facility, other than a technical institute, for which the estimated 
cost exceeds $100,000. This consultation shall occur before a referendum 
for bonds, solicitation for bids, or use of capital expenditure facilities rev
enue according to section 124.243, subdivision 6, clause (2). The com
missioner may require the district to participate in a management assistance 
plan before conducting a review and comment on the project. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 121.15, subdivi
sion 2, is amended to read: 

Subd. 2. [PLAN SUBMITTAL.] For a project for which consultation is 
required under subdivision 1, the commissioner, after the consultation 
required in subdivision I, may require a school district to submit the 
following for approval: 

(a) two sets of preliminary plans for each new building or addition, and 

(b) one set of final plans for each construction, remodeling, or site 
improvement project. The commissioner shall approve or disapprove the 
plans within 8G 90 days after submission. 

Final plans shall meet all applicable state laws, rules, and codes con
cerning public buildings, including sections 16B.59 to 16B. 73. The depart
ment may furnish to a school district plans and specifications for temporary 
school buildings containing two classrooms or less. 

Sec. 4. Minnesota Statutes 1988, section 121.15, subdivision 7, is amended 
to read: 

Subd. 7. [INFORMATION REQUIRED.) A school board proposing to 
construct a facility described in subdivision 6 shall submit to the com
missioner a proposal containing information including at least the following: 

(a) the geographic area proposed to be served, whether within or outside 
the boundaries of the school district; 

(b) the people proposed to be served, including census findings and 
projections for the next ten years of the number of preschool and school
aged people in the area; 

(c) the reasonably anticipated need for the facility or service to be provided; 

(d) a description of the construction in reasonable detail, including: the 
expenditures contemplated; the estimated annual operating cost, including 
the anticipated salary and number of new staff necessitated by the proposal; 
and an evaluation of the energy efficiency and effectiveness of the con
struction, including estimated annual energy costs; 

(e) a description of existing facilities within the area to be served and 
within school districts adjacent to the area to be served; the extent to which 
existing facilities or services are used; the extent to which alternate space 
is available, including other school districts, post-secondary institutions, 
&f other public or private buildings, or other noneducation community 
resources; and the anticipated effect that the facility will have on existing 
facilities and services; 

(f) the anticipated benefit of the facility to the area; 
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(g) if known, the relationship of the proposed construction to any prior
ities that have been established for the area to be served; 

(h) the availability and manner of financing the facility and the estimated 
date to begin and complete the facility; 

(i) desegregation requirements that cannot be met by any other reasonable 
means; ftfKI. 

(j) the relationship of the proposed facility to the cooperative integrated 
learning needs of the area; and 

(k) the effects of the proposed facility on the district's operating budget. 

Sec. 5. [121.1502] [INSPECTION OF PUBLIC SCHOOLS.] 

Subdivision I. [INSPECTION.] The commissioner and the state fire 
marshal shall develop a plan to inspect once every three years every public 
school facility used for educational purposes. Inspections must begin dur
ing the /990-/99 I school year. The plan must provide for continued inspec
tion by local units of government of public school facilities that have been 
inspected by a local unit of government between January I, 1987 and 
January I, /990, and may provide for inspections by local units of gov
ernment in other situations. Each inspection report must be filed with the 
commissioner, the local school board, and the state fire marshal. Not
withstanding section 299F.0ll, subdivisions 5a and 5b, a variance from 
the code must be approved by the state fire marshal before taking effect. 
The state board may request that the state fire marshal inspect a particular 
school facility. 

Subd. 2. [CONTRACTING.] The commissioner may contract with the 
state fire marshal to provide the inspections provided in subdivision I. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 124.243, subdi
vision 2, is amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] Capital 
expenditure facilities revenue for a district equals the lesser of: 

(I) $ 130 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the school 
year and the unreserved balance in the capital expenditure facilities account 
on June 30 of the see8ft<I prior school year. For the purpose of determining 
revenue for the 1989-1990 and the I 990-1991 school years, the unreserved 
balance in the capital expenditure facilities account on June 30 of the see8ft<I 
prior school year is zero. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 124.2442, 
subdivision l, is amended to read: 

Subdivision 1. [INSUFFICIENT FUNDS.] If the total appropriation for 
capital expenditure equipment aid or capital expenditure facilities aid for 
any fiscal year, plus any amount transferred under section 124./4, sub
division 7, is insufficient to pay all districts the full amount of aid earned, 
the department of education shall reduce each district's capital expenditure 
facilities and equipment revenue according to the calculations in subdivi
sions 2 to 4. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 124.83, subdivi
sion 6, is amended to read: 
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Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.) Health and 
safety revenue may be used only for approved expenditures necessary to 
correct fire safety hazards, life safety hazards, or for the removal or encap
sulation of asbestos from school buildings or property, asbestos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, or the cleanup, removal, disposal, and repairs related 
to storing heating fuel or transportation fuels such as alcohol, gasoline, 
fuel oil, and special fuel, as defined in section 296.01. Health and safety 
revenue must not be used for the construction of new facilities or the 
purchase of portable classrooms. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125, subdi
vision 11 d, is amended to read: 

Subd. I Id. [EXTRA CAPITAL EXPENDITURE LEVY FOR LEASING 
BUILDINGS. I When a district finds it economically advantageous to rent 
or lease a building-; e, ~ purehose e huildiRg ftfte 5He tHtEleF ett inslelheent 
p1:u=ehase agreemeet, lease pu,eltese agreelfleet, e, &Ry edtef defeFFed ~ 
MeM &gFeemeet wtherii!ed tlfH:lef seet-ieR 4ti3.7 I, for any instructional 
purposes and it determines that the capital expenditure facilities revenues 
authorized under section 124.243 are insufficient for this purpose, it may 
apply to the commissioner for permission to make an additional capital 
expenditure levy for this purpose. An application for permission to levy 
under this subdivision must contain financial justification for the proposed 
levy, the terms and conditions of the proposed lease er agreement, and a 
description of the space to be leased e, ~H•ehased eeearaing 10 any ~ 
ef defeFFed peymeet agreement, and its proposed use. The criteria for 
approval of applications to levy under this subdivision must include: the 
reasonableness of the price, the appropriateness of the space to the proposed 
activity, the feasibility of transporting pupils to the leased building, con
formity of the lease e, eg,ee111ent to the laws and rules of the state of 
Minnesota, and the appropriateness of the proposed lease er ag,ee111ent to 
the space needs and the financial condition of the district. The commis
sioner must not authorize a levy under this subdivision in an amount greater 
than the cost to the district of renting or leasing e, ~H•ehesing a building 
for approved purposes. The proceeds of this levy must not be used for 
leasing or renting a facility owned by a district or for custodial or other 
maintenance services eF ff!. purehese a h1:1:ihling ~ eeestrueted i:HMleF 
&11: iestallmeet purehase agreemeet, lease p1;:1:rehase agreeftleRt, er &RY~ 
ElefeFFetl J)&ymeet ogreemeet outheri2:eEI tHKler seet-ieR ~. 

Sec. 10. Minnesota Statutes 1988, section 275.125, is amended by add
ing a subdivision to read: 

Subd. llf. [LEVY FOR CERTAIN LEASE PURCHASES.] A district 
may annually levy the amount needed to make payments required by a 
lease purchase agreement, installment purchase agreement, or other deferred 
payment agreement authorized by Minnesota Statutes /989 Supplement, 
section 465.71, if: 

(I) the agreement was approved by the commissioner before July I, 
1990, according to Minnesota Statutes 1989 Supplement, section 275 ./25, 
subdivision JJ d; or 

(2) the district levied in /989 for the payments. 

Sec. I I. Minnesota Statutes 1989 Supplement, section 326.03, subdi
vision 2, is amended to read: 
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Subd. 2. Nothing contained in sections 326.02 to 326. 15 shall prevent 
persons from advertising and performing services such as consultation, 
investigation, or evaluation in connection with. or from making plans and 
specifications for, or from supervising, the erection, enlargement, or alter
ation of any of the following buildings: 

(a) Dwellings for single families, and outbuildings in connection there-
with, such as barns and private garages; 

(b) Two family dwellings; 

( c) Any farm building or accessory thereto; or 

( d) Temporary buildings or sheds used exclusively for construction pur
poses, not exceeding two stories in height, and not used for living quarterst ... 

fe1,.,..,. j>ll&lie wefl< ... j>lll>lie iRlrFeYORlORI Selle~ a j>ll&lie ~ HI 
¼l,is - WfteFe ff>e eesl ef ff>e wefl< er iRlrFe'.'ORlORI aee5 ft0t &1'eee6 
$100,000. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 465.71, is amended 
to read: 

465. 71 [INSTALLMENT AND LEASE PURCHASES; CITIES; COUN
TIES; SCHOOL DISTRICTS.) 

A home rule charter city, statutory city, county, town, or school district 
may purchase ,ea!"" personal property under an installment contract, or 
lease real or personal property with an option to purchase under a lease 
purchase agreement, by which contract or agreement title is retained by 
the seller or vendor or assigned to a third party as security for the purchase 
price, including interest, if any, but such purchases are subject to statutory 
and charter provisions applicable to the purchase of real or personal prop
erty. For purposes of the bid requirements contained in section 471.345, 
"the amount of the contract" shall include the total of all lease payments 
for the entire term of the lease under a lease-purchase agreement. The 
obligation created by a lease purchase agreement et: iAstallmeet eeAtFaet 
shall not be included in the calculation of net debt for purposes of section 
475.53, s1t&M, ~ EleemeEl fa eeestitute fhe issuance af ftft e~ligotioe lHfflet: 
-""' 115 .S8, sa~<livisiee I, elattse ~ and shall not constitute debt 
under any other statutory provision. No election shall be required in con
nection with the execution of a lease purchase agreement er iestollf'Rent 
eeet,oet authorized by this section. The city, county, town, or school district 
must have the right to terminate a lease purchase agreement at the end of 
any fiscal year during its term. 

Sec. 13. [FACILITIES REVIEW:] 

(a) The commissioner of education, in consultation with appropriate 
srate and local officials, shall: 

(I) prepare a documenrfor school districts thal explains all slalutes and 
rules that apply to facilities used for instrucrion; 

(2) develop a comprehensive on-site review form to be used when school 
buildings are inspected for educational adequacy, healrh and safety, and 
handicapped accessibility; 

( 3) determine whether standard plans for instrucrional faciliries should 
be developed by a state architect; 
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/4) define the data elements related to instructional facilities that must 
be submitted by school districts to the department; 

/5) conduct an inventory of the condition of existing facilities; and 

/6) conduct a regional demographic and economic analysis. 

(b) A recommendation must not conflict with or supplant existing law, 
including any law regarding inspections by the office of the state fire 
marshal, or any requirement contained in the life safety code. 

/c) Any survey of school buildings by the department of administration 
to determine the degree of handicapped accessibility must be conducted 
in conjunction with the inventory of school facilities required in this section. 

Sec. 14. [APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated 
in this section are appropriated from the general fund to the department 
of education for fiscal year 1991. 

Subd. 2. [FIRE MARSHAL CONTRACT.] $200,000 for contracting 
with the state fire marshal to provide the services required under section 
5. 

Subd. 3. [FACILITIES REVIEW.] $50,000 for the facilities review required 
in section I 3. 

The commissioner must transfer 1 .0 state complement from any other 
section to the financial management and transportation section. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1, 2, 3, 4, 5, and 7 are effective the day after their final 
enactment. 

Section 8 is effective for health and safety projects approved the day 
after its final enactment. 

Section 11 is effective March 15, 1991. 

ARTICLE 6 

COOPERATIVE PROGRAMS 

Section I. Minnesota Statutes 1988, section 120.062, is amended by 
adding a subdivision to read: 

Subd. Ba. [WAIVER OF DEADLINES.] (a) Notwithstanding subdivision 
4, upon agreement of the resident and nonresident school districts, a pupil 
may submit an application to a nonresident district after January I for 
enrollment beginning the following school year. The pupil, the pupil's parent 
or guardian, the district of residence, and the district of attendance must 
observe, in a prompt and efficient manner. the application and notice 
procedures in subdivisions 4 and 6, except that the application and notice 
deadlines do not apply. 

/b) Notwithstanding subdivision 4, if as a result of an agreement under 
section 122 .541 or 122 .535 entered into after January I a pupil is assigned 
to a different school, the pupil may submit an application to a nonresident 
district after January I but before June I for enrollment beginning the 
following school year. The pupil, the pupil's parent or guardian, the district 
of residence, and the district of attendance must observe, in a prompt and 
efficient manner, the application and notice procedures in subdivisions 4 
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and 6, except that the application and notice deadlines do not apply. 

Sec. 2. Minnesota Statutes 1988, section 120.062, subdivision 9, is 
amended to read: 

Subd. 9. [TRANSPORTATION.] If requested by the parent of a pupil, 
the nonresident district shall provide transportation within the district. The 
state shall pay transportation aid to the district according to section 124.225. 

The resident district is not required to provide or pay for transportation 
between the pupil's residence and the border of the nonresident district. A 
parent may be reimbursed by the nonresident district for the costs of trans
portation from the pupil's residence to the border of the nonresident district 
if the pupil is from a family whose income is at or below the poverty level, 
as determined by the federal government. 

At the time a nonresident district notifies a parent or guardian that an 
application has been accepted under subdivision 5 or 6, the nonresident 
district must provide the parent or guardian with the following information 
regarding the transportation of nonresident pupils under this section: 

(I) a nonresident district may transport a pupil within the pupil's resident 
district under this section only with the approval of the resident district; 
and 

(2) a parent or guardian of a pupil attending a nonresident district under 
this section may appeal under section 16, the refusal of the resident district 
to allow the nonresident dfatrict to transport the pupil within the resident 
district. 

Sec. 3 Minnesota Statutes Second 1989 Supplement, section I 2 I. 904, 
subdivision 4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, 
and excluding the amount levied pursuant to sections 124.2721, subdivision 
3; 124.575, subdivision 3; and 275.125, subdivision 9a; and Laws 1976, 
chapter 20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in 
that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus 
31 .0 percent of the amount of the levy certified in the prior calendar year 
according to section l 24A.03, subdivision 2, plus or minus auditor's adjust
ments, not including levy portions that are assumed by the state; or 

(3) 31.0 percent of the amount of the levy certified in the prior calendar 
year, plus or minus auditor's adjustments, not including levy portions that 
are assumed by the state, which remains after subtracting, by fund, the 
amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275 .125, subdivision 9a, 
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and Laws I 976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to sections 124.2725, sub
division 15, 124.4945, and 275.125, sueeiYisieR subdivisions 4 and 6a, 
and Laws 1975, chapter 261, section 4; and 

(iv) amounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans and capital loans, amounts levied for down payments 
under section 124.82, subdivision 3, amounts levied for education district 
bonds under section 122.96, subdivision 5, and amounts levied pursuant 
to section 275.125, subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause (b). 

( d) All other school district tax settlement revenue shall be recognized 
as revenue in the fiscal yearof the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 122.241, subdi
vision 2, is amended to read: 

Subd. 2. [COOPERATION REQUIREMENTS.] Cooperating districts 
shall: 

(I) i,.,...., implement a written agreement according to section 122.541 
no later than the first year of cooperation; 

(2) all be members of one education district, if any one of the districts 
is a member, no later than the end of the second year of cooperation; and 

(3) all be members of one ECSU, if any one of the districts is a member. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 122.243, subdi
vision 2, is amended to read: 

Subd. 2. [VOTER APPROVAL.] During the first orsecond year of coop
eration, a referendum on the question of combination shall be conducted. 
The referendum shall be on a date called by the school boards. The ref
erendum shall be conducted by the school boards according to the Min
nesota election law, as defined in section 200.01. If the referendum fails, 
the same question or a modified question may be submitted the following 
school year. If a question is submitted, the second referendum must be 
conducted on a date before October I. If the referendum fails again, the 
same question may not be submitted. A different question may be submitted 
on any date before October I. Referendums shall be conducted on the same 
date in all districts. 

Sec. 6. Minnesota Statutes 1988, section 122.535, is amended by adding 
a subdivision to read: 

Subd. 6. [SEVERANCE PAY.] A district shall pay severance pay to a 
teacher who is: 

( 1) placed on unrequested leave of absence by the district because the 
teacher's position is discontinued as a result of the agreement; and 
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(2) not employed by another district for the school year following the 
teacher's placement on unrequested leave of absence. 

The severance pay shall be equivalent to the teacher's salary for one 
year and is subject to section 465. 72. The district may levy according to 
section 33 for the severance pay. 

Sec. 7. [122.539] [MEETINGS.] 

(a) Notwithstanding any law to the contrary, a joint powers board estab
lished under section 124.494 or article 11, section 1, and the board of 
each of its member districts may hold meetings at a facility operated by 
the joint powers board. 

(b) The joint powers board shall establish and maintain a schedule of 
the time and place of its meetings and shall give notice of regular and 
special meetings as required under section 471. 705. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 122.91, subdivi
sion 1, is amended to read: 

Subdivision I. [PURPOSE.] The purpose of an education district is to 
increase educational opportunities for learners by Increasing cooperation 
and coordination among school districts and post-secondary institutions 
and to replace other existing cooperative structures. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 122. 91, subdivi
sion 5, is amended to read: 

Subd. 5. [JOINDER AND WITHDRAWAL.] A r•eeess f-eF a~ le 
jetR: 0f' witfleiFav. ff0ffi tlfl edueatieA ~ Sft£tU ee iReludeel. tft tfie eetr 
€ftftefl. ~ agFeeFAeAt. 

H ( a) A member school district witRefft" s must not withdraw from an 
education district that receives revenue under section 124.2721 before the 
end of the fiscal year for which a levy under section 124.2721 has been 
certified, tl FeEiHeHefl tft tfte ~ distFiet's geReffii e0ueatieA a4a +sf tfte 
ffieal :rear le wl>ieft li!e ~ is ftt!Fibatable - l,e fAfte&, 'H>e ,,_ ef 
a.fa Fedt1etieR eEJi::HHS t-fte ameuRt ~ tfte seheet ~ eerti~ie8 f6f ~ 
j'eftf ½tft0ef seet4efl. 121.2721 ffitffitS transitieR 8i6 alloeateEl f6f tftftf ~ 
aeeorEling t-eseet4efl. 273.1398, subdiYision ~'.HieafftetHH&ftftetHa~ 
Heft sl=ta+l Be rate te tee e8ueatieR disiriet. +He seheel ~ aeeti fl-et 
iraRsfer ~ re, eRHe reElHired H-fteef see++et=t 124 .2721, sHl3di, ir,ieR 3ft. 

(b) Notwithstanding paragraph ( a), a school district that certified a levy 
under section 124.2725 for fiscal year 1991 may transfer from one edu
cation district to another to comply with section 122 .241, subdivision 2, 
clause (2). The commissioner must adjust the revenue of both education 
districts so that the education district revenue attributable to the trans
ferring school district is transferred from the previous education district 
to the new education district. 

(c) By August 1 of each year, an education district must notify the 
department of education concerning which school districts will be members 
of the education district for the purposes of certifying to the department 
of education the amount of revenue to be raised under section 124.2721. 

Sec. 10. [122.937] [EDUCATION DISTRICT BARGAINING.] 

Subdivision 1. [EDUCATION DISTRICT AGREEMENT.] The education 
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district agreement may contain a provision adopted by a vote of the major~ 
ity of the full membership of the board of each member school district 
that grants the education district board the authority to negotiate a col
lective bargaining agreement for teachers on behalf of all member school 
districts under this section. This authority may allow the education district 
to be the public employer of teachers for the purposes of chapter 123, 
125, or 179A if provided for in the plan under subdivision 2. If this provision 
is not adopted by the board of any member district, the provision must not 
be included in the education district agreement. As used in this section, 
"teacher" has the meaning given it in section J79A.03, subdivision 18. 

To negotiate a collective bargaining agreement under this section, an 
education district must: 

(I) agree to negotiate collective bargaining agreements for teachers on 
behalf of all member districts for at least two consecutive two-year periods 
beginning July I of an odd-numbered year; 

(2) agree to certify to the department of education the amount of general 
education revenue to be raised for all member districts for each year that 
a collective bargaining agreement negotiated by the education district 
under this section is in effect; and 

(3) adopt a plan under subdivision 2 that is agreed upon by the school 
board and the exclusive representative of teachers in each member district 
and approved by the commissioner of education and the commissioner of 
mediation services under subdivision 3. 

Unless otherwise specified, all provisions in this section apply only to 
an education district that negotiates a collective bargaining agreement 
under this section. 

Subd. 2. [EDUCATION DISTRICT BARGAINING IMPLEMENTATION 
PLAN.] An education district board with a collective bargaining provision 
under subdivision 1 must adopt, by resolution, a plan for implementing 
education district teacher collective bargaining. The plan must specify: 

(I) whether a new bargaining unit structure will be put in place covering 
all teachers in the education district; 

(2) the procedure used to establish a new bargaining unit structure, 
which may include certification of a new exclusive representative for the 
teachers in the education district; 

(3) whether technical college teachers in the education district will be 
included in a new bargaining unit structure covering all teachers in the 
education district or whether a separate technical college bargaining unit 
will be established; 

(4) whether the education district board or member school boards will 
be the public employer of teachers for the purposes of chapter 123, 125, 
or 179A and any other laws governing the employment of teachers; 

(5) the process for ratifying contracts by the teachers in the education 
district and by the member school boards or the education district board; 

(6) the specific fiscal duties and responsibilities that belong to member 
district boards and to the education district board; 

(7) the procedures required to allow member district boards to fulfill 
their fiscal duties and responsibilities; 
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(8/ the financial status of each member district; 

(9) a description of labor-management relations in each member district 
over the past ten years; 

( 10) whether the education district will implement a combined seniority 
list under section 125.12, subdivision 6b; 

(II) a provision/or the transition to a successor employer and exclusive 
representative of teachers for a member district that withdraws from the 
education district under subdivision 4 and a definition of teachers who 
will be affected by the transition; 

( /2) the date by which a collective bargaining agreement must be signed 
that is no later than June 30 of the odd-numbered calendar year; and 

( 13 I any additional information requested by the commissioner of edu
cation or the commissioner of mediation services. 

All fiscal duties and responsibilities not specifically assigned to the 
education district board under clause (6/ remain with the member district 
boards. 

Subd. 3. [APPROVAL OF THE BARGAINING IMPLEMENTATION 
PLAN.] A plan developed under subdivision 2 must be submitted to the 
commissioner of education and the commissioner of mediation services 
for approval. The commissioners shall jointly determine the date for sub
mitting the plan. The commissioners must jointly approve or disapprove 
the plan within 60 days. The commissioners may disapprove the plan if 
they jointly determine that the plan will not provide stable and constructive 
labor-management relations in the education district or if the plan or any 
modification of the plan is incomplete. An education district may revise 
and resubmit a disapproved plan on a date jointly determined by the com
missioners. The commissioners must jointly approve or disapprove the 
resubmitted plan within 30 days. 

Subd. 4. [JOI ND ER AND WITHDRAWAL.] (a) Notwithstanding section 
/22 .91. subdivision 5, a member district of an education district that has 
entered into a collective bargaining agreement negotiated by the education 
district under this section may withdraw from the education district only 
at the end of a two-year period/or which the collective bargaining agree
ment is in effect. A member district withdrawing under this subdivision 
must notify the education district board at least 365 days before with
drawing. The teachers in a withdrawing member district are governed by 
the collective bargaining agreement in effect for the education district until 
a successor agreement is nego1iated by the withdrawing district. 

(b) Notwithstanding section I 22 .9/. subdivision 5, a school district may 
join an education district that has entered into a collective bargaining 
agreement negotiated by the education district under this section only at 
the end of the two-year period for which the collective bargaining agree
ment is in effect. 

Subd. 5. [COMBINED SENIORITY LIST.] Notwithstanding any law to 
the contrary, the school board of each member district may negotiate a 
plan wi1h the exclusive representative of the teachers in the member district 
to provide for unrequested leave of absence for teachers in the education 
district under section 125./2, subdivision 6a. 
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If compatible plans for unrequested leave are not negotiated under sec
tion 125.12, subdivision 6a, by July l of the first year of the two-year 
period for which the education district negotiates a collective bargaining 
agreement under this section, the education district shall be governed by 
section 125. 12, subdivision 6b, on the basis of a combined seniority list 
of all the teachers in the education district. For the purpose of establishing 
a combined seniority list, each member district must be considered to have 
started school on the same date. 

Subd. 6. [BARGAINING AGREEMENT.] The terms and conditions of 
employment of teachers in a member district of an education district will 
be governed by the contract executed by the exclusive bargaining repre
sentative and that member district until a successor contract is executed. 

Subd. 7. [GRIEVANCES.] A grievance in a member district must be 
resolved under the terms of the collective bargaining agreement for teach
ers in effect at the time the grievance arose. 

Subd. 8. [AUTHORITY.] An education district with a plan approved 
under subdivision 3 has the authority to implement that plan. When a 
provision in the plan required under subdivision 2, clauses ([) to ( 13) 
conflicts with any law in chapter 123, 125, or 179A, the education district 
and member districts will be governed by the provision in the plan. 

Unless specifically provided otherwise in the plan, chapter 179A governs 
the rights and duties of employers and employees in an education district. 

Subd. 9. [CONTRACT DEADLINE AND PENALTIES.] Notwithstand
ing any law to the contrary, an education district that negotiates a col
lective bargaining agreement for teachers under this section is exempt from 
contract deadlines and penalties for a two-year period beginning July 1, 
1991. 

Sec. 11. Minnesota Statutes 1988, section 122.94, subdivision 5, is 
amended to read: 

Subd. 5. [ATTENDANCE IN OTHER DISTRICTS.] (a/ The agreement 
may provide for a pupil who is a resident of a member district to enroll in 
programs or courses offered by another member district or transfer to another 
member district. A pupil and parent shall consult with a career teacher, 
counselor, or principal before transferring to another district. The agree
ment shall specify procedures for reimbursement among the member dis
tricts. The district of residence shall count all resident pupils who enroll 
in programs or courses or transfer to another district as its pupils for the 
purpose of state aid and levy limitations. The agreement shall determine 
whether transportation is available for pupils enrolled in programs or courses 
or transferring to another district. 

(bi Paragraph (a) does not limit any rights or duties under section 
120.062. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 122.94, subdi
vision 6, is amended to read: 

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1999 19911991-
1992 and later school years, the agreement must require a common aca
demic calendar for all member districts of an education district. For pur
poses of this subdivision, a common academic calendar must include at 
least the following: 
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(I) the number of days of instruction; 

(2) the first and last days of instruction in a school year; and 

(3) the specific days reserved for staff development. 

8541 

Before the I 990-1991 school year, each education district must report 
to the state board of education on ways that other components of the 
academic calendar in each member district will affect the implementation 
of the five-year plan described in section I 22. 945. Other components include 
the length of the school day, the time the school day begins and ends, and 
the number of periods in the day. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 122.945, sub
division 2, is amended to read: 

Subd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR PLAN.] 
Each education district must submit a five-year plan developed according 
to subdivision I to the state board of education. An education district 
established before Jan11llfy November I, +99G 1989, must submit a plan to 
the state board by April I, 1990. An education district established after 
Qeeemher October 31, 1989, must submit a plan to the state board by 
Aj>riJ June I of the first year that the education district will certify the 
amount of education district revenue to be raised under section 124.2721. 
The board must approve or disapprove the plan within 60 days of reeeiving 
it ffefll ¼he ed11eatien dislfiet the required submission date. 

Sec. 14. Minnesota Statutes I 988, section 123.3514, subdivision 6, is 
amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] At the end of each school 
year, the department of education shall pay the tuition reimbursement amount 
within 30 days to the post-secondary institutions for courses that were taken 
for secondary credit. The amount of tuition reimbursement shall equal the 
lesser of: 

( I) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course taken by the secondary pupil; or 

(2) an amount equal to the difference between the basic revenue of the 
district for that pupil and an amount computed by multiplying the basic 
revenue of the district for that pupil by a ratio. The ratio to be used is the 
total number of hours that the pupil is enrolled in courses in the secondary 
school during the regular school year over the total number of secondary 
instructional hours per pupil in that pupil's resident district. 

The amount paid for each pupil shall be subtracted from the general 
education aid paid to the pupil's resident district of attendance. If the 
amount to be subtracted is greater than the amount of general education 
aid due the district, the excess reduction shall be made from other state 
aids due to the district. If a pupil is enrolled in a course for post-secondary 
credit, the school district shall include the pupil in the average daily mem
bership only for the portion of time during which the pupil is enrolled in 
courses at the secondary school and enrolled in courses at a post-secondary 
institution for secondary credit. 

The department shall not pay any tuition reimbursement or other costs 
of a course taken for post-secondary credit only. 

Sec. 15. Minnesota Statutes 1988, section 123.3514, subdivision 6b, is 
amended to read: 
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Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR OVER.) 
At the end of each school year, the department of education shall pay the 
tuition reimbursement amount to the post-secondary institutions for courses 
taken to fulfill high school graduation requirements by pupils eligible for 
adult high school graduation aid. The amount of the tuition reimbursement 
equals the lesser of: 

(I) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course or program taken by the pupil; or 

(2) an amount equal to the difference between the adult high school 
graduation aid attributable to that pupil and an amount computed by mul
tiplying the adult high school graduation aid by the ratio of the total number 
of hours that the pupil is enrolled in courses in the secondary school during 
the regular school year over the total number of secondary instructional 
hours per pupil in that pupil's resident district. 

The amount of tuition reimbursement paid for each pupil shall be sub
tracted from the adult high school graduation aid paid to the pupil's FesiEleet 
district of attendance. If a pupil is enrolled in a course for post-secondary 
credit, the school district shall include the pupil in average daily mem
bership as computed under section 120. I 7, subdivision I, only for the 
portion of time during which the pupil is enrolled in courses at the sec
ondary school and enrolled in courses at the post-secondary institution for 
secondary credit. 

The department must not pay any tuition reimbursement or other costs 
of a course taken for post-secondary credit only. 

Sec. 16. Minnesota Statutes 1988, section 123.39, subdivision 6, is 
amended to read: 

Subd. 6. +lie "8111'& lll&y lfORSpBFI il"f>ik FesiEliRg 0tHSiEle ef !lie~ 
mH IHteedieg seheel ~ ff $eSe pttpik ~ thefflselves wffhi.R the 
~ 8ft ette ef ¾he t=egiHftf fetKeS tra,•eled ta ffte tf8Rs13ortotion ef the 
pttpik ef ¼lie ElislFiet. Elistfiel. For the purposes of this subdivision, a "non
resident pupil" is a pupil who resides in one district, defined as the "res
ident district" and attends school in another district, defined as the 
''nonresident district.'' 

A nonresident district may transport a nonresident pupil within its bor
ders. A nonresident district may not transport a nonresident pupil on a 
school district owned or contractor operated school bus within the pupil's 
resident district without the approval of the resident district under section 
120.062. 

The parent or guardian of a nonresident pupil attending a nonresident 
district under section 120 .062 may submit a written request to the resident 
district asking that the resident district allow the nonresident district to 
provide transportation for the pupil within the pupil's resident district. The 
resident district must approve or disapprove the request, in writing, within 
30 days. The parent or guardian may appeal the refusal of the resident 
district to the commissioner of education. The commissioner must act on 
the appeal within 30 days. 

Sec. 17. Minnesota Statutes 1988, section 123.58, subdivision 2, is 
amended to read: 

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERATIVE 
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SERVICE UNITS.] (a) In furtherance of this policy, ten educational coop
erative service units are designated. Each unit, should it become opera
tional, sha11 be termed an educational cooperative service unit, hereafter 
designated as an ECSU. Geographical boundaries for each ECSU shall 
coincide with those identified in governor's executive orders 8, dated Sep
tember I, 1971, and 59, dated May 29, 1973, issued pursuant to the regional 
development act of I 969, Minnesota Statutes, sections 462.381 to 462.397, 
with the following exceptions: 

(i) Development regions one and two shall be combined to form a single 
ECSU; 

(ii) Development regions six east and six west shall be combined to form 
a single ECSU; 

(iii) Development regions seven east and seven west shall be combined 
to form a single ECSU. 

( b) The ECS U shall cooperate with the regional development commission 
for the region with which its boundaries coincide but shall not be responsible 
to nor governed by that regional development commission. 

W (c) The geographic location of the central administrative office of a 
school district shall determine the membership of the total school district 
in a particular ECSU. Existing school district boundaries shall not be altered 
as a result of this section. 

f"1 (d) Notwithstanding paragraphs (a), (b), and (c}, a school district 
may become a full member of an ECSU other than the one in which its 
central administrative office is located if the district is a member of an 
education district or a participant in another cooperative agreement, and 
more than half of the member districts of the education district or partic
ipants in the cooperative agreement are members of another ECSU. 

(e) Two or more identified ECSU units may, upon approval by a majority 
of school boards of participating school districts in each affected ECSU, 
be combined and administered as a single ECSU unit but state assistance 
shall be a11ocated on the basis of two or more ECSU units. 

(<11 (f) The initial organization of each ECSU may occur only upon 
petition to the state board of education by a majority of all school districts 
in an ECSU. The state board of education shall, upon receipt of this petition, 
invite representation from all public school districts and shall encourage 
the participation of nonpublic school administrative units to the extent 
allowed by law in an ECSU at a regional meeting. The state board of 
education shall then assist in the necessary organizational activities for 
establishment of an ECSU pursuant to the requirements of this section. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 123.58, subdi
vision 9, is amended to read: 

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL COOP
ERATIVE SERVICE UNITS.] (a) Financial support for ECSU programs 
and services shaII be provided by participating local school districts and 
nonpublic school administrative units with private, state and federal finan
cial support supplementing as available. The ECSU board of directors may, 
in each year, for the purpose of paying any administrative, planning, oper
ating, or capital expenses incurred or to be incurred, assess and certify to 
each participating school district and nonpublic school administrative unit 
its proportionate share of any and all expenses. This share shall be based 
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upon the extent of participation by each district or nonpublic school admin
istrative unit and shall be in the form of a service fee. Each participating 
district and nonpublic school administrative unit shall remit its assessment 
to the ECSU board as provided in the ECSU bylaws. The assessments shall 
be paid within the maximum levy limitations of each participating district. 
No participating school district or nonpublic school administrative unit shall 
have any additional liability for the debts or obligations of the ECSU except 
that assessment which has been certified as its proportionate share or any 
other liability the school district or nonpublic school administrative unit 
agrees to assume. 

(b) Any property acquired by the ECSU board is public property to be 
used for essential public and governmental purposes which shall be exempt 
from all taxes and special assessments levied by a city, county, state or 
political subdivision thereof. If the ECSU is dissolved, its property must 
be distributed to the member pubhc school districts at the time of the 
dissolution. 

(c) A school district or nonpublic school administrative unit may elect 
to withdraw from participation in the ECSU by a majority vote of its full 
board membership and upon compliance with the applicable withdrawal 
provisions of the ECSU organizational agreement. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the ECSU board shall 
file a certified copy with the state board of education. The withdrawal shall 
be effective on the June 30 following receipt by the board of directors of 
written notification of the withdrawal at least six months prior to June 30. 
Notwithstanding the withdrawal, the proportionate share of any expenses 
already certified to the withdrawing school district or nonpublic school 
administrative unit for the ECSU shall be paid to the ECSU board. 

(d) Notwithstanding paragraph (c), if a member school district of an 
education district withdraws from an £CSU to comply with subdivision 4, 
the school district's withdrawal is effective on June 30, following receipt 
by the board of directors of the district's written notification. 

(e) The ECSU is a public corporation and agency and its board of direc
tors may make application for, accept and expend private, state and federal 
funds that are available for programs of educational benefit approved by 
the state board of education in accordance with rules adopted by the state 
board of education pursuant to chapter 14. The state board of education 
shall not distribute special state aid or federal aid directly to an ECSU in 
lieu of distribution to a school district within the ECSU which would 
otherwise qualify for and be entitled to this aid without the consent of the 
school board of that district. 

fej (f) The ECSU is a public corporation and agency and as such, no 
earnings or interests of the ECSU may inure to the benefit of an individual 
or private entity. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 124.155, sub
division 2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in subdi
vision 1 shall be used to adjust the following state aids and credits in the 
order listed: 

(a) general education aid authorized in seetiea sections 124A.23 and 32; 

(b) secondary vocational aid authorized in section 124.573; 
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(c) special education aid authorized in section 124.32; 

(d) secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) aid for pupils of limited English proficiency authorized in section 
124.273; 

(f) transportation aid authorized in section 124.225; 

(g) community education programs aid authorized in section 12~ .27 I 
124.2713; 

(h) adult education aid authorized in section 124.26; 

(i) early childhood family education aid authorized in section 124.2711; 

(j) capital expenditure aid authorized in sections 124.243, 124.244, and 
124.83; 

(k) education district aid according to section 124.2721; 

(1) secondary vocational cooperative aid according to section 124.575; 

(m) homestead credit under section 273.13 for taxes payable in 1989 and 
additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

(n) agricultural credit under section 273. 132 for taxes payable in 1989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

( o) homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273.1398, subdivision 2; and 

(p) attached machinery aid authorized in section 273. I 38, subdivision 
3. 

The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision 1, as close to the 
end of the fiscal year as possible. 

Sec. 20. Minnesota Statutes 1988, section 124.195, subdivision I 0, is 
amended to read: 

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in sub
divisions 8 and 9, each fiscal year, all education aids and credits in this 
chapter and chapters 121, 123, 124A, 1248, 125, 126, 134, and section 
273.1392, except post-secondary vocational shall be paid at 85 percent of 
the estimated entitlement during the fiscal year of the entitlement, unless 
a higher rate has been established according to section 121. 904, subdivision 
4d. The amount of the actual entitlement, after adjustment for actual data, 
minus the payments made during the fiscal year of the entitlement shall 
be paid as the final adjustment payment according to subdivision 6. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 124.2721, is 
amended to read: 

124.2721 [EDUCATION DISTRICT REVENUE.] 

Subdivision 1. [ELIGIBILITY.] An education district is eligible for edu
cation district revenue if the department certifies that it meets the require
ments of sections 122.91, subdivisions 3 and 4, and 122.945. The pupil 
units of a school district that is a member of intermediate district No. 287, 
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916, or 917 may not be used to obtain revenue under this section. The 
pupil units of a school district may not be used to obtain revenue under 
this section and section 124.575. 

Subd. 2. [REVENUE.] Each year the education district board shall cer
tify to the department of education the amount of education district revenue 
to be raised. Re•,•eHt1e f-o, the Education district revenue shall be the lesser 
of: 

(I)~~ the &etll!ll jffij!H tHl#s ift the eaaea!ieR ais!riel, er 

~ the amount certified by the education district boards; or 

(2) the sum of: 

(i) $60 in basic education district revenue; and 

(ii) $50 for education districts authorized to receive revenue under sec
tion 36, subdivision 2, 

times the actual pupil units in the education district. 

Subd. 3. [LEVY.] The education district levy is equal to the following: 

( 1) the education district revenue according to subdivision 2, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the aEljt1s!ea gf05S t!H< eapaei!) f8f l&Hs pa) aele ift W9G 
ftfte adjusted net tax capacity f.ef ~ J:)&yable ffl -1-99+ Qft6 tkeFeafter of 
the education district divided by the number of actual pupil units in the 
education district to an amount equal to ~ the sum of subdivision 2, 
clause (2), items (i) and (ii) for which the education district is eligible 
divided by -1-,S pereeR! fer ¼ftl<eS p&) aele ii, W9G &He 1. 87 percent fBf ¼ftl<eS 
poyal:,]e i-R +99-1- ftft6 tAereafter. 

The department of education shall allocate the levy amount proportion
ately among the member districts based on adjusted tax capacity. The 
member districts shall levy the amount allocated. 

Subd. 3a. [REVENUE TRANSFER.] Each year a member district shall 
transfer revenue to the education district board according to this subdivi
sion. By June 20 and November 30 of each year, an amount shall be 
transferred equal to: 

( 1) 50 percent times 

(2) the amount certified in subdivision 3 minus lraRsi!ieR homestead and 
agricultural credit aid allocated forthat levy according to section 273. 1398, 
subdivision 6. 

Subd. 4. [AID.] The aid for an education district equals its education 
district revenue minus its education district levy, times the ratio of the 
actual amount levied to the permitted levy. 

Subd. 5. [USES OF REVENUE.] Education district revenue is under the 
control of the education district board. Education district revenue must be 
used by the education district board to provide educational programs accord
ing to the agreement adopted by the education district board, as required 
by section 122.94. 
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The education district board may pay to member school districts a part 
of the education district revenue received by the education district under 
this section only for programs that are (I) available to all member districts, 
and (2) included in the five-year plan under section 122. 945. 

Subd. 6. [CONSOLIDATION.] If all member districts of an education 
district receiving revenue under this section or a group of member districts 
of an education district receiving revenue under this section that would 
qualify as an education district under section 122.91, subdivision 3, con
solidate into a single independent school district by proceedings taken in 
accordance with section 122.23, that consolidated district may continue to 
receive education district revenue according to this section. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 124.2725, sub
division 3, is amended to read: 

Subd. 3. [COOPERATION AND COMBINATION LEVY.] To obtain 
cooperation and combination revenue, a district may levy an amount equal 
to the cooperation and combination revenue multiplied by the lesser of one 
or the following ratio: 

(I) the quotient derived by dividing the adjusted g,ess net tax capacity 
for the district in the year preceding the year the levy is certified by the 
actual pupil units in the district for the year to which the levy is attributable, 
to 

(2) the percentage, specified in subdivision 4, of the equalizing factor 
for the school year to which the levy is attributable. 

Sec. 23. Minnesota Statutes 1989 Supplement, section 124.2725, sub
division 4, is amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that combine after one 
year of cooperation, the percentage in subdivision 3, clause (2), shall be: 

(I) 100 percent for the first year of cooperation: 

(2) 75 percent for the first year of combination: 

(3) 50 percent for the second year of combination; and 

(4) 25 percent for the third year of combination. 

(b) For districts that combine after two years of cooperation, the per-
centage in subdivision 3, clause (2), shall be: 

(I) l00 percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 

Sec. 24. Minnesota Statutes 1989 Supplement, section 124.2725, sub
division 5, is amended to read: 

Subd. 5. [COOPERATION AND COMBINATION AID.] (a) Districts 
that combine after one year of cooperation shall receive cooperation and 
combination aid for the first year of cooperation and three years of com
bination. Cooperation and combination aid is equal to the difference between 
the cooperation and combination revenue and the cooperation and com
bination levy. Aid shall not be paid after three years of combining. 



8548 JOURNAL OF THE SENATE [94THDAY 

(b) Districts that combine after two years of cooperation shall receive 
cooperation and combination aid for the first two years of cooperation and 
the first two years of combination,. Cooperation and combination aid is 
equal to the difference between the cooperation and combination revenue 
and the cooperation and combination levy. Aid shall not be paid after two 
years of combining. 

Sec. 25. Minnesota Statutes 1989 Supplement, section 124.2725, sub
division 8, is amended to read: 

Subd. 8. [PERMANENT REVENUE.] (a) For the third year of com
bination and thereafter, a combined district that is not a member of an 
education district that receives revenue under section 124.2721 may levy 
&ft &FAauet e€ftl'&I, fft ff¼e eoer,eFeHoR Qft6 eoffihieaHee Fevenue, EleHeeEI fft 
sulH:liYisioe 1-:- the lesser of 

(i) $50 times the actual pupil units in the combined district; or 

(ii) $50,000. 

(b) A combined district that is a member of an education district receiv
ing revenue under section 124.2721 must not receive revenue under this 
subdivision. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 124.2725, is 
amended by adding a subdivision to read: 

Subd. /6. [EXCLUSION FROM FUND BALANCE.] Revenue received 
by a district under this section for each year of cooperation and the first 
three years of combination shall be excluded from the net unreserved 
operating Jund balance, for the purposes of section /24A.26. 

Sec. 27. Minnesota Statutes 1988, section 124.494, is amended by add
ing a subdivision to read: 

Subd. 2a. [REORGANIZING DISTRICTS.] A school district that is a 
member of a joint powers board established under subdivision 2 and that 
is planning to reorganize under section 122.21, 122.22, or 122.23 must 
notify the joint powers board one year in advance of the effective date of 
the reorganization. Notwithstanding section 471.59 or any orher law ro 
the contrary, the board of a district thar reorganizes under section 122 .21, 
122 .22, or 122 .23 may appoint representatives to rhe joint powers board 
who will serve on the joint powers board for two years afrer the effecrive 
date of the reorganization if authorized in the agreement establishing the 
joint powers board to govern the cooperative secondary facility. These 
representatives shall have the same powers as representatives of any other 
school district under the joint powers agreement. 

Sec. 28. [124B.0I] [ELIGIBILITY.] 

Education districts with a collective bargaining provision in the edu
cation district agreement under section JO, must certify general education 
revenue for all member districrs in the education districr. A member districl 
of an education district that cerrifies general education revenue may levy 
only the amount allocated by the deparrment of education for general 
education. 

Sec. 29. [124B.02] [DEFINITIONS.] 

Except as otherwise specified in this chapter. general education revenue 
for eligible education districts must be derermined under chapters 124 and 
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124A, as though an education district is a school district. 

Sec. 30. [1248.03] [REFERENDUM LEVIES.] 

Subdivision l. [MEMBER DISTRICT REFERENDUM LEVIES.) ( a) As 
of the date that an education district first certifies general education 
revenue, the authorization for a referendum levy previously approved by 
the voters of a member district in that education district under section 
124A.03 is canceled. 

(b) The education district may certify to the department of education 
an amount equal to the combined dollar amount of the referendum autho
rized by each of the member districts for the year before the date that the 
education district first certifies general education revenue, unless the amount 
of revenue that the education district may certify is modified under sub
division 2. 

( c) If the referendum levy authorizations for each of the member districts 
is limited to a specified number of years, the referendum levy authorization 
for the education district may continue for a period of time equal to the 
longest period authorized for any member district. If the referendum levy 
authorization of any member district is not limited to a specified number 
of years, the referendum levy authorization for the education district is 
not limited to a specified number of years. 

Subd. 2. [REFERENDUM LEVY.) / a) The amount of general education 
revenue certified by an education district board under section 31 may be 
increased in any amount that is approved by the voters of the education 
district at a referendum called for the purpose. The referendum may be 
called by the education district board or must be called by the education 
district board upon written petition of qualified voters of the education 
district. The referendum must be held on the first Tuesday after the first 
Monday in November. The ballot shall state the maximum amount of the 
increased levy as a percentage of net tax capacity, the amount that will 
be raised by that tax capacity rate in the first year it is to be levied, and 
that the tax capacity rate must be used to finance school operations. The 
ballot shall designate a specific number of years for which the referendum 
authorization applies. The ballot may contain a text with the information 
required in this subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
....... , Education District No. . . , be approved?" 

(b) If approved, the amount provided by the approved tax capacity rare 
applied to the net tax capacity for the year before the year the levy is certi
fied is authorized for certification for the number of years approved, if 
applicable, or until revoked or reduced by the voters of the education dis
trict at a later referendum. 

( c) The education district board shall prepare and deliver by first class 
mail at least 15 days bur no more than 30 days prior to the day of the elec
tion to each taxpayer at the address listed on each member district's current 
year's assessment roll, a notice of the referendum and the proposed levy 
increase. For the purpose of giving mailed notice under this subdivision, 
owners shall be those shown to be owners on the records of the county au
ditor or, in any county where tax statements are mailed by the county trea
surer, on the records of the county treasurer. Every property owner whose 
name does not appear on the records of the county auditor or the county 
treasurer shall be deemed to have waived this mailed notice unless the owner 
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has requested in writing that the county auditor or county treasurer, as the 
case may be, include the name on the records for this purpose. The notice 
must project the anticipated amount of increase in annual dollars and annual 
percentage for typical residential homesteads, agricultural homesteads, 
apartments, and commercial-industrial property within the education district. 

(d) The notice must include the following statement: "In 1989, the legis
lature reduced property taxes for education by increasing the state share of 
funding for education. However; state aid for cities and townships was reduced 
by a corresponding amount. As a result, property taxes for cities and town
ships may increase. Passage of this referendum will result in an increase in 
your property taxes." 

( e) A referendum on the question of revoking or reducing the increased 
levy amount authorized under paragraph ( a) may be called by the education 
district board and must be called by the education district board upon the 
written petition of qualified voters of the education district. A levy approved 
by the voters of the education district under paragraph ( a) must be made at 
least once before it is subject to a referendum on its revocation or reduction 
for subsequent years. Only one election may be held to revoke or reduce a 
levy for any specific year and for later years. 

If) A petition authorized by paragraph (a) or (e) shall be effective if signed 
by a number of qualified voters in excess of I 5 percent of the average num
ber of voters at the two most recent districtwide school elections in all the 
member school districts. A referendum invoked by petition must be held on 
the day specified in paragraph ( a). 

(g) The approval of50 percent plus one of those voting on the question is 
required to pass a referendum. 

(h) Within 30 days after the education district holds a referendum accord
ing to this subdivision, the education district shall notify the commissioner 
of education of the results of the referendum. 

(i) The department shall allocate the amount certified by the education 
district board under paragraph ( a) or subdivision I proportionately among 
the member districts based on net tax capacity. The member districts shall 
levy the amount allocated. 

(j) Each year, a member district shall transfer referendum revenue to the 
education district board according to this subdivision. By June 20 and 
November 30 of each year, an amount must be transferred equal to: 

(I) 50 percent times 

(2) the amount certified in this subdivision minus homestead and agricul
tural credit aid allocated for that levy according to section 273./398, sub
division 6. 

Sec. 31. ( 124B.10] [GENERAL EDUCATION REVENUE.] 

Subdivision I. [GENERAL EDUCATION REVENUE.] The general edu
cation revenue for an education district that negotiates a collective bar
gaining agreement under section JO, equals the sum of the education district's 
basic revenue, compensatory education revenue, training and experience 
revenue, secondary sparsity revenue, and elementary sparsity revenue. 

Subd. 2. [TRAINING AND EXPERIENCE REVENUE.] The training and 
experience index for an education district equals the weighted average of 
the ratios assigned to the full-time equivalent teachers in the education district. 
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Sec. 32. [124B.20] [GENERAL EDUCATION LEVY AND AID.] 

Subdivision 1. [GENERAL EDUCATION LEVY.] To obtain general edu
cation revenue, an education district with a cvl/ective bargaining provision 
under section 10, may certify to the department of education an amount not 
to exceed the general education tax capacity rate times the adjusted net tax 
capacity of the education district for the preceding year. The department of 
education must allocate the levy amount proportionately among the mem
ber districts based on adjusted net tax capacity. The member districts must 
levy the amount allocated. The sum of the levies allocated to the member 
districts is defined as the "general education levy" for an education dis
trict. An education district general education levy is subject to the same 
adjustments as a school district general education levy under chapter 124A. 

Subd. 2. [REVENUE TRANSFER.] Each year, a member district of an 
education district that certifies general education revenue for all member 
districts must transfer general education revenue to the education district 
board according to this subdivision. By June 20 and November 30 of each 
year, an amount must be transferred equal to: 

( 1) 50 percent times 

(2) the amount certified in subdivision 1 minus homestead and agricul
tural credit aid allocated for that levy according to section 273.1398, sub
division 6. 

Subd. 3. [GENERAL EDUCATION AID.] General education aid equals 
the general education revenue under section 31, subdivision 1, minus the 
general education levy under subdivision 1 of this section. General educa
tion aid for an education district that certifies revenue under this section 
must be paid to the education district. 

Sec. 33. Minnesota Statutes 1988, section 275.125, subdivision 4, is 
amended to read: 

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A school 
district may levy the amounts necessary to make payments for bonds issued 
and for interest thereon, including the bonds and interest thereon, issued as 
authorized by Minnesota Statutes 1974, section 275. 125, subdivision 3, clause 
(7)(C); the amounts necessary for repayment of debt service loans and capi
tal loans; the amounts necessary to pay the district's obligations under sec
tion 6.62; the amount authorized for liabilities of dissolved districts pursuant 
to section 122.45; the amounts necessary to pay the district's obligations under 
section 268.06, subdivision 25; the amounts necessary to pay for job place
ment services offered to employees who may become eligible for benefits 
pursuant to section 268.08; the amounts necessary to pay the district's obli
gations under section 127.05; the amounts authorized by section 122.531; 
8-fttl. the amounts necessary to pay the district's obligations under section 
122.533; and for severance pay required by section 6. 

(b) An education district that negotiates a collective bargaining agree
ment for teachers under section JO may certify to the department of educa
tion the amount necessary to pay all of the member districts' obligations 
and the education district's obligations under section 268.06, subdivision 
25. 

The department of education must allocate the levy amount proportion
ately among the member districts based on adjusted net tax capacity. The 
member districts must levy the amount allocated. 
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(c) Each year; a member district of an education district that levies under 
this subdivision must transfer the amount of revenue certified under para
graph (b) to the education district board according to this subdivision. By 
June 20 and November 30 of each year, an amount must be transferred equal 
to: 

( 1) 50 percent times 

(2) the amount certified in paragraph (b) minus homestead and agricul
tural credit aid allocated for that levy according to section 273 .1398, sub
division 6. 

Sec. 34. Laws 1989, chapter 329, article 6, section 53, subdivision 3, is 
amended to read: 

Subd. 3. [COOPERATION AND COMBINATION AID.] For aid for dis
tricts that cooperate and combine there is appropriated: 

$75,IJIJIJ$1,192,000. . 1991. 

Sec. 35. [APPROVAL FOR COOPERATION AND COMBINATION OF 
TWO DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 122 .241, subdivision 3, by 
July 1, 1991, the state board of education may approve the combination of 
school districts in clause ( 1) or (2) if the state board determines that the 
combination would be in the best interests of the pupils of the districts and 
that no other contiguous district is willing to enter into an agreement under 
Minnesota Statutes, sections 122 .241 to 122 .248, with the districts: 

( 1) independent school districts Nos. 21, Audubon, and 24, Lake Park; 

(2) independent school districts Nos. 597, Erskine, and 603, McIntosh. 

Sec. 36. [ADDITIONAL REVENUE FOR EDUCATION DISTRICT 
BARGAINING.] 

Subdivision 1. [APPLICATION FOR ADDITIONAL EDUCATION DIS
TRICT REVENUE.] An education district with a collective bargaining pro
vision under section JO, subdivision I, may apply to the commissioner of 
education for additional education district revenue under Minnesota Stat
utes, section 124 .2721, subdivision 2. To apply for additional revenue, the 
education district board must: 

( J) submit the plan required under section JO, subdivision 2 ,for approval 
to the commissioner of education and the commissioner of mediation ser
vices by August J, 1990; and 

(2) agree to negotiate collective bargaining agreements for teachers on 
behalf of all member districts for at least three consecutive two-year peri
ods beginning July 1, 1991. 

Subd. 2. [APPROVAL FOR ADDITIONAL REVENUE.] The commis
sioner of education and the commissioner of mediation services may jointly 
select up to two education districts that apply under subdivision 1 to receive 
additional education district revenue. The commissioners must make their 
joint selection based on the history of labor-management relations within 
the member districts of the education district and the objective of stable and 
constructive labor-management relations for the future. 

By August 31, 1990, the commissioner of education must notify each edu
cation district that applies for additional revenue under subdivision 1 that 
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the education district: 

( 1) is approved to receive the additional education district revenue; 

(2) is not approved to receive the additional education district revenue; 
or 

( 3) may submit additional information as requested by the commissioner 
of education or the commissioner of mediation services. 

By December I, 1990, the commissioner of education must notify each 
education district that submits additional information under clause (3) 
whether the education district is approved to receive additional education 
district revenue under Minnesota Statutes, section 124.2721, subdivision 2. 
An education district jointly selected by the commissioners will receive 
additional education district revenue under Minnesota Statutes, section 
124 .2721, subdivision 2, for no more than six years, 

Subd. 3. [EDUCATION DISTRICT BARGAINING REPORT.] By Febru
ary I, 1991, the commissioner of mediation services must report to the leg
islative commission on employee relations and the education committees of 
the legislature any changes in law required for an education district to 
effectively implement education district bargaining under this section. 

Sec. 37, [EFFECTIVE DATE.] 

Sections I, 2, 7, 13, 16, 17, and I 8 are effective the day after their final 
enactment. 

Sections 9, paragraph (b), 14, and 15 are retroactively effective July I, 
1989, 

ARTICLE 7 

OTHER EDUCATION PROGRAMS 

Section I, Minnesota Statutes 1989 Supplement, section 121. 111, sub
division I, is amended to read: 

121. 11 I [OFFICE OF EDUCATIONAL LEADERSHIP.] 

Subdivision I. [EiSTABLISMMEiNT MAINTAIN OFFICE.] The com
missioner shall maintain an office of educational leadership is esta~lisile~ 
within the department of education. The purpose of the office is to assist 
school districts, education districts, and other education organizations in 
developing education policies that maximize the learning of all pupils, 

Sec, 2. Minnesota Statutes I 989 Supplement, section 121.1 I I, subdi
vision 2, is amended to read: 

Subd, 2. [OFFICE STIHJCTURE MANAGEMENT.] The assistant c-efft
missisaer sf iasin:1:eiieaal effeeiiveaess, tft eeasuhaiisa wit-ft tfte assistaat 
eeffiffiissieaer ef 8evelef!R1eat &ft6 f!BflAersAif! et+eeti;reaess, 5ftfrH. ft0ffiiir 
ts-.er tfte &#tee ef efiueatieaal lea8ersAif!. A director in the unclassified 
service appsiaie8 &;'" t-Ae assisiaA! SBffiRlissisaer e.f if!strtteiisnal efreeiive 
ness shall manage the office. 

Sec. 3. Minnesota Statutes I 989 Supplement, section 123 .33, subdivi
sion 7, is amended to read: 

Subd. 7. The board shall superintend and manage the schools of the 
district; adopt rules for their organization, government, and instruction; 
keep registers; and prescribe textbooks and courses of study. The board 
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may aFraRge enter into an agreement with a post-secondary institution for 
secondary or post-secondary nonsectarian courses tef to be taught at a 
secondary~ -Hlat Me etfffe6 ~ a fl0St seeeRel.ar~• institutioA school or 
a nonsectarian post-secondary institution. 

Sec. 4. Minnesota Statutes 1988, section 123.36, subdivision 5, is amended 
to read: 

Subd. 5. The board may authorize the use of any schoolhouses in the 
district for divine worship, Sunday schools, public meetings, elections, post
secondary instruction, and Stl-eft other community purposes -a-s that. in its 
judgment, will not interfere with their use for school purposes; e!H. Before 
permitting 5llel> IISe any of these uses, the board may require a cash or 
corporate surety bond in a reasonable amount conditioned for the proper 
use of """1t the schoolhouse, tl,e payment of all rent, and tl,e repair of all 
damage occasioned by §tt€-ft the use, £l-ft6. It may determine a reasonable 
charge &ft6 eeHee4 for the ttS-e e.f the~ ff8ffi the 19ersens using ~ 
the schoolhouse sttefl reasoAoble eeffif)eRsatien &S i4 ~ +Hi:. 

It may authorize the use of any schoolhouses or buildings ffi !lfte ef 
owned or leased by the district for t1,e laeleiag ef primaries, elections, 
registrations, and alt ae+tefl tft eeRAeetion therewith tfl Stieft fftftfH\ef as tft 
its jueglfteAt, related activities if the board determines that the use will 
not interfere with 11,elf IISe ief school purposes. It may impose """1> rea
sonable regulations and conditions upon """1> the use as may seem necessary 
and proper. 

Sec. 5. Minnesota Statutes 1988, section 123. 9361, is amended to read: 

123.9361 [ADMINISTRATIVE COSTS.] 

Each year, a school district or intermediary service area may claim and 
receive from the department of education an additional sum for the ll€tual 
eesl ef administration of sections 123.933 and 123.935, wl>iel, ffiftll ftel 
~ aa aRtount equal to five percent of the district's or area's allocation 
for that year pursuant to those sections. 

Sec. 6. Minnesota Statutes 1988, section 123.947, is amended to read: 

123.947 [RESTRICTIONS TO PREVENT IMPROPER USE OF INDI
VIDUALIZED INSTRUCTIONAL MATERIALS.] 

(a) The department of education shall assure that textbooks and indi
vidualized instructional materials loaned to nonpublic school pupils are 
secular, neutral, non ideological and that they are incapable of diversion for 
religious use, 

(b) Textbooks and individualized instructional materials shall not be used 
in religious courses, devotional exercises, religious training or any other 
religious activity. 

(c) Textbooks and individualized instructional materials shall be loaned 
only to individual pupils upon the request of a parent or guardian or the 
pupil on a form designated for this use by the department of education. 
The request forms shall provide for verification by the parent or guardian 
or pupil that the requested textbooks and individualized instructional mate
rials are for the use of the individual pupil in connection with a program 
of instruction in the pupil's elementary or secondary school. 

(d) The ee~aFtlfteat ef eeueatiea e, t1,e servicing school district or the 
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intermediary service area shall take adequate measures to ensure an accu
rate and periodic inventory of all textbooks and individualized instructional 
materials loaned to elementary and secondary school pupils attending non
public schools. The state board of education shall promulgate rules under 
the provisions of chapter 14 to terminate the eligibility of any nonpublic 
school pupil if the department e, #te sef\·ieiag seheel ,l;S!fie! e, i-R¼ef.. 
a,eeiary set'¥iee area of education determines, after notice and opportunity 
for hearing, that the textbooks or individualized instructional materials have 
been used in a manner contrary to the provisions of section 123.932, 
subdivision le, 123.933 or this section or any rules promulgated by the 
state board of education. 

(e) Nothing contained in section 123.932, subdivision le, 123.933 or 
this section shall be construed to authorize the making of any payments 
to a nonpublic school or its faculty, staff or administrators for religious 
worship or instruction or for any other purpose. 

Sec. 7. [125.188] !ALTERNATIVE PREPARATION LICENSING.] 

Subdivision I. !REQUIREMENTS.] (a) A preparation program that is 
an alternative to the post-secondary teacher preparation program as a 
means to acquire an entrance license is established. The program may be 
offered in any instructional field. 

(b) To participate in the alternative preparation program, the candidate 
must: 

( I) have a bachelor's degree; 

(2) pass an examination of skills in reading, writing, and mathematics 
as required by section 125.05; 

(3) have been offered a job to teach in a school district, group of districts, 
or an education district approved by the board of teaching to offer an 
alternative preparation licensure program; 

(4)(i) have a college major in the subject area to be taught; or 

(ii) have Jive years of experience in a field related to the subject to be 
taught; and 

(5) document successful experiences working with children. 

(c) An alternative preparation license is of one year duration and is 
issued by the board of teaching to participants on admission to the alter
native preparation program. 

Subd. 2. [CHARACTERISTICS.) The alternative preparation program 
has the following characteristics: 

(I) staff development conducted by a resident mentorship team made up 
of administrators, teachers, and post-secondary faculty members; 

(2) an instruction phase involving intensive preparation of a candidate 
for Iicensure before the candidate assumes responsibility for a classroom; 

(3)Jormal instruction and peer coaching during the school year; 

/4) assessment, supervision, and evaluation of a candidate to determine 
the candidate's specific needs and to ensure satisfactory completion of the 
program; 

(5) a research based and results oriented approach focused on skills 
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teachers need to be effective; 

(6) assurance of integration of education theory and classroom prac
tices; and 

(7) the shared design and delivery of staff development between school 
district personnel and post-secondary faculty. 

Subd. 3. [PROGRAM APPROVAL.] (a) The board of teaching shall 
approve alternative preparation programs based on criteria adopted by 
the board, after receiving recommendations from an advisory task force 
appointed by the board. 

(b) An alternative preparation program at a school district, group of 
schools, or an education district must be affiliated with a post-secondary 
institution that has a teacher preparation program. 

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.] The 
resident mentorship team must prepare for the board of teaching an eval
uation report on the performance of the alternative preparation licensee 
during the school year and a positive or negative recommendation on 
whether the alternative preparation licensee shall receive a standard entrance 
license. 

Subd. 5. [STANDARD ENTRANCE LICENSE.] The board of teaching 
shall issue a standard entrance license to an alternative preparation licens
ee who has successfully completed the school year in the alternative prep
aration program and who has received a positive recommendation from 
the licensee's mentorship team. 

Subd. 6. [QUALIFIED TEACHER. J A person with a valid alternative 
preparation license is a qualified teacher within the meaning of section 
125.04. 

Sec. 8. Minnesota Statutes 1988, section 125. 231 , subdivision 6, is 
amended to read: 

Subd. 6. [REPORT TO THE LEGISLATURE.] By January I. .J-988 1991, 
the commissioner of education shall report to the legislature on how the 
teacher mentoring task force recommendations for a system of incentives 
are being implemented at the state and local level to assure that highly 
capable individuals are attracted to and retained in the teaching profession 
and shall recommend ways to expand and enhance the responsibilities of 
teachers. 

By January I of-1-9891111<1 1990 and 1991, the commissioner of education 
shall report to the legislature on the design, development, implementation, 
and evaluation of the mentorship program. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 129 .128, is amended 
to read: 

129.128 [COMMISSIONER TO REPORT ON LEAGUE TO 
LEGISLATURE.] 

Subdivision I. [A~l~IUAbb¥ ANNUAL REPORT.] The commissioner 
of education must report to the legislature before each regular session on 
the activities of the league. The report must contain at least: 

(I) an accurate and concise summary of the annual financial and com
pliance audit prepared by the state auditor that includes information about 
the compensation of and the expenditures by the executive director of the 
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league and league staff; 

(2) a list of all complaints filed with the league and a/I lawsuits filed 
against the league and the disposition of those complaints and lawsuits; 

(3) an explanation of the executive director's performance review; 

(4) information about the extent to which the league has implemented 
its affirmative action policy, its comparable worth plan, and its sexual 
harrassment and violence policy and rules: and 

(5) an evaluation of any proposed changes in league policy. 

Subd. 2. l™ ~l88E>8E> 6",W,S RECOMMEND LAWS.] The com
missioner must recommend to the legislature whether any legislation is 
made necessary by league activities. 

Sec. I 0. Minnesota Statutes I 989 Supplement, section 275 .125, sub
division 6i, is amended to read: 

Subd. 6i. [RULE COMPLIANCE LEVY.] Each year a district that is 
required to implement a plan according to the requirements of Minnesota 
Rules, parts 3535.0200 to 3535.2200, may levy an amount not to exceed 
a gf0SS ~ esf!aei~)' ~ &f -:-SQ~ #ffies tfte aEljusied gfflS5 ~ eaf!eeil) 
ef tl!e <iis!fie+ fef 1-!H<es ~•)·a~le ift +999 "' a net tax capacity rate of~ 
2 .0 percent times the adjusted net tax capacity of the district for taxes 
payable in I 991 and thereafter. Independent school district No. 625, St. 
Paul, may levy according to this subdivision and subdivision 6e. Notwith
standing section 121. 904, the entire amount of this levy shall be recognized 
as revenue for the fiscal year in which the levy is certified. This levy shall 
not be considered in computing the aid reduction under section 124. 155. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 298.28, subdi
vision 4, is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed, based upon the certification of the commissioner 
of revenue, under paragraphs (b) and ( c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under para
graph (e), shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273. I 34 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124.17 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter I 24A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a dis
tribution under sections 298.018; 298.23 to 298.28, exclusive of any amount 
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received under this clause; 298.34 to 298.39; 298.391 to 298.396; 298 .405; 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275. 125, subdivision 9, for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
school districts under clause (i). 

(d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
year of I 977 as provided in section 298 .24, subdivision I, clause (a), shall 
be distributed to any school district described in paragraph (c) where a 
levy increase pursuant to section 124A.03, subdivision 2, is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if 
there had been an increase in the tax rate under section 298.24, subdivision 
I, paragraph (b), according to the increase in the implicit price deflator. 
On July 15, 1989, and subsequent years, the increase over the amount 
established for the prior year shall be determined according to the increase 
in the implicit price deflator as provided in section 298.24, subdivision I, 
paragraph (a). Each district shall receive the product of: 

(i) ~ $175 times the pupil units identified in section I 24.17, sub
division I, enrolled in the second previous year or the 1983-1984 school 
year, whichever is greater, less the product of 0.04231 percent times the 
district's taxable market value in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 124A.03, sub
division 2, in the previous year, to the product of 0.04231 percent times 
the district's taxable market value in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of~ $175 per pupil unit 
shall be reduced uniformly so as not to exceed the funds available. Any 
amounts received by a qualifying school district in any fiscal year pursuant 
to paragraph (d) shall not be applied to reduce general education aid which 
the district receives pursuant to section l 24A.23 or the permissible levies 
of the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
$25 times the number of pupil units in the district. it may use the money 
only for outcome-based learning programs that enhance the academic 
quality of the district's curriculum. The programs must be approved by the 
commissioner of education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 12. Laws 1984, chapter 463, article 6, section 15, subdivision 2, 
is amended to read: 
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Subd. 2. [USE OF PROCEEDS.] +lie ~•aeeeas eHltis 1e¥Y sl!&IH,e 11S08 
effly ffif eftSh flew FequiFOfROAIS aft6 sk-ftl.l Bet 9e ti5ed te supplefRORl ~ 
FOYORl:IOS Of ineome feffhet3l:IFf:10SOS 9.f iReFeesingffte c4istriet's en13eeEliHIFOS 
or I,uagels. (a) Independent school district No. 712, Mountain Iron-Buhl, 
shall establish on July I, 1990, a reserved account in the general fund. 
The balance in the account shall equal the unreserved undesignated Jund 
balance in the operating funds as of June 30. 1990, plus the total unre
served Jund balance in the operating funds as of July 30. /985. plus all 
levy proceeds authorized under subdivision I, as amended. In fiscal year 
/99/ and each year thereafter, the balance in this account shall be adjusted 
by the levy authorized in subdivision I. 

( b) The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used to supplemenr district revenues or income for the 
purposes of increasing the district's expenditures or budgets. 

Sec. 13. Laws 1989, chapter 329, article 6, section 53. subdivision 6, 
is amended to read: 

Subd. 6. [TELECOMMUNICATIONS GRANT.] For a gFftftt grants of 
up to $20,000 each to independent school districts Nos. 356, 353, 444, 
441, 524, 564, 592, 440, 678, 676, 682, 690, 390, 593, 595, 630, aBEi 
600,599,447, 742,627,628, and454 to support a cooperative educational 
technology 1nogf8ffl programs: 

$340,000 ..... ~/991. 

Sec. 14. Laws 1989, chapter 329, article 7, section 24, subdivision 6, is 
amended to read: 

Subd. 6. [CAREER TEACHER AID.] For career teacher aid: 

$1,000,000 $750,000 . . . . 1990 

This appropriation is available until June 30, 1991. 

Notwithstanding Minnesota Statutes /989 Supplement, section 124.276, 
subdivision 2, the amount available for fiscal year /99/ may be used for the 
increased district contribution to the teachers' retirement association and 
to FICA resulting from the portion of the teaching contract that is in addi
tion to the standard teaching contract of the district. 

Up to $5,000 may be used for the state career teacher task force. 

Sec. 15. Laws I 989, chapter 329, article 11, section 15, subdivision 2, is 
amended to read: 

Subd. 2. [TEACHER MENTORSHIP.J (a)l-efgfftfttS To develop mentor
ing programs in school districts according to Minnesota Statutes. section 
125.231: 

$250,000 ..... I 990 

$250,000 ..... I 99 I 

Any unexpended balance in the first year does not cancel and is available 
for the second year. 

(b) Of the amounts in paragraph (a), $110,000 each year is to provide 
approximately $10,000 each year for each existing demonstration site to 
refine its program and disseminate services and materials to schools that 
are interested in developing a mentoring program. The demonstration sites 
must provide exemplary mentoring processes and assist the department of 
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education in working with new sites that are planning to adopt or adapt spe
cific mentorship programs or components of those programs. The depart
ment shall encourage cooperation with career teacher programs. 

(c) Of the amounts in paragraph (a), $90,000 each year is for start-up 
money ofup to $5,000 each for a minimum of 18 new districts or groups of 
districts to adopt or adapt an existing mentorship program for five or more 
probationary teachers. The criteria and process in Minnesota Statutes. sec
tion 125.231, subdivisions 3 and 4, must be used. Participants from the 
adoption grant sites must attend regional and statewide training sessions 
and visit and collaborate with the exemplary sites. 

(d) Of the amounts in paragraph (a), $50,000 each year is to evaluate the 
program, to put on regional and statewide events, including conferences, 
seminars, and for meetings to provide staff development and technical 
assistance for district teams funded to adopt or adapt components imple
mented by existing pilot sites. The events must be available to districts inter
ested in developing a mentorship program without applying for an adoption 
grant. The department may contract with districts having exemplary sites 
and others to develop guidelines and materials and provide staff develop
ment. Fees may be charged for meals, materials, and the like. 

Sec. 16. Laws 1989, chapter 329, article II, section 15, subdivision 12, 
is amended to read: 

Subd. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the aca-
demic excellence foundation according to Minnesota Statutes, section I 21.612: 

$160,000. 1990 

$160,000 ..... 1991 

Up to $50,000 each year is contingent upon the ElepRFlffieRt's reeeif,I match 
of $1 in the previous year from private sources consisting of either direct 
monetary contributions or in-kind contributions of related goods or ser
vices, for each $1 of the appropriation. The commissioner of education must 
certify receipt of the money or documentation for the private matching funds 
or in-kind contributions. The unencumbered balance from the amount actually 
appropriated from the contingent amount in 1990 does not cancel but is 
available in /991. The amount carried forward must not be used to estab
lish a larger annual base appropriation for later fiscal years. 

Sec. 17. Laws I 989, chapter 329, article 11, section 16, subdivision 2, is 
amended to read: 

Subd. 2. [FACULTY EXCHANGE.] For expenses incurred by eleffieRtar)' 
&IKf seeeREler~• tee.ehers 13ertiei13e.tiRg participants in the faculty education 
exchange: 

$25,000 . . . . . 1990 

This appropriation is available until June 30, 1991. 

Sec. 18. Laws 1989, chapter 329, article 11, section 17, subdivision 2, is 
amended to read: 

Subd. 2. [FACULTY EXCHANGE.) For expenses incurred by eleffieRtar)· 
ftftti seeende.ry teeehers 13artiei13eting participants in the faculty education 
exchange: 

$25,000 ..... 1990 
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The appropriation is available until June 30, 1991. 

Sec. 19. [SHAKOPEE; 1991 AID CALCULATIONS.] 

8561 

Subdivision I. [ADJUSTMENTS.] For purposes of determining state aids 
for taxes payable in 1991, the fiscal disparity prior year adjustments in the 
city of Shakopee for taxes payable years 1986, /987, and 1988 shall not be 
recognized. 

Subd. 2. [LOCAL APPROVAL.] Subdivision I is effective the day follow
ing compliance by the Shakopee city council with Minnesota Statutes, sec
tion 645 .021, subdivision 2. 

Sec. 20. [1989-1990ABATEMENTAID.] 

If a district qualifies for: 

(I) general education aid for fiscal year 1990 only because of Laws 1989, 
chapter 329, article I, section 6; or 

(2) early childhood family education aid for fiscal year /990 only because 
of Laws 1989, chapter 329, article 4, section /I; or 

(3) community education aid only because of Laws 1989, chapter 329, 
article 4, section 12, subdivision 3a; 

it does not qualify for abatement aid for fiscal year 1990 under Minnesota 
Statutes, section 124.2/4, subdivision 2. 

Sec. 21. [SCHOOL OF EXCELLENCE.] 

The board of directors of the Minnesota academic excellence foundation 
shall include in its 199/ annual report to the education committees of the 
legislature recommendations for making available to schools and districts 
statewide. a Minnesota school of excellence program that contains the 
following components: 

(I) state standards of excellence; 

(2) criteria for showing improvement in academic performance over I ime 
by schools or districts participating in the program; 

(3) a detailed cost analysis of the program; 

(4) an external review process to verify the contents of an application 
submitted by a participating school or district; and 

(5) a funding mechanism for permitting participating schools or districts 
to assist other schools or districts interested in participa1ing in the program. 

Sec. 22. [BOARD OF TEACHING APPROPRIATION.] 

Subdivision I. [BOARD OF TEACHING. J The sums indicated in this 
section are appropriated from the general fund to the board of teaching 
in the fiscal year indicated. 

Subd. 2. [MENTORSHIP SITE GRANTS.] For grants for operating 
cooperative ventures between school district and post-secondary teacher 
preparation institutions: 

$150,000 . .... /99/ 

An application for a grant must be made by the cooperative. The funds 
must be used primarily to pay for coordination, instruction, and evaluation 
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provided by the resident mentorship team. 

Subd. 3. [FELLOWSHIP GRANTS.] For fellowship grants to highly 
qualified minorities seeking alternative preparation for licensure: 

$50,000 . .... 1991 

A grant is not to exceed $5,000 with one-half paid each year for two years. 
Grants must be awarded on a competitive basis by the board. Grant recipi
ents must agree to remain as teachers in the district for two years if they 
satisfactorily complete the alternative preparation program and if their 
contracts as probationary teachers are renewed. 

Sec. 23. ("WAY TO GROW" APPROPRIATION.] 

$100,000 is appropriated in fiscal year 1991 from the genera/fund to the 
commissioner of state planning to award up to three grants under Minne
sota Statutes, section 145.926. The grants must go to eligible applicants 
located outside the seven-county metropolitan area. Grant recipients must 
coordinate their programs with existing community-based programs serv
ing children prebirth to age five. Grant recipients may use up to two percent 
of this appropriation for administrative costs. 

This appropriation must not be used to establish a larger annual base 
appropriation for fiscal year 1992 and after. 

Sec. 24. [DEPARTMENT OF EDUCATION APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [GRANTS FOR COOPERATIVE DESEGREGATION.] For grants 
to develop interdistrict school desegregation programs: 

$200,000 . .... /991. 

The commissioner of education shall award grants to school districts to 
develop pilot interdistrict cooperative programs to reduce segregation, as 
defined in Minnesota Rules, part 3535 .0200, subpart 4, in school buildings. 

To obtain a grant, a district that is required to submit a plan under Min
nesota Rules, part 3535 .0600, with the assistance of at least one adjacent 
district that is not required to submit a plan, shall submit an application to 
the commissioner. 

The application shall contain a plan for: 

( 1) activities such as staff development, curriculum development, student 
leadership, student services, teacher and student exchanges, interdistrict 
meetings, and orientation for school boards, parents, and the community; 

(2) implementation of the activities in clause (I) before possible student 
transfers occur; and 

(3) possible voluntary transfer of students between districts beginning with 
the /991-1992 school year. 

A grant recipient shall submit a report about its activities and recommen• 
dations to the commissioner by December 31, 1990. The commissioner shall 
submit a report about the program to the education committees of the leg· 
islature by February I, 1991. 

Subd. 3. [CHISHOLM SCHOOL DISTRICT GRANT.] For a grant for a 
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leadership program in independent school district No. 695. Chisholm: 

$30,000 . .... 1991. 

Sec. 25. [EFFECTIVE DATE.] 

Subdivision l. Section 5 is retroactively effective July l. 1989. 

Subd. 2. Sections 1, 2, 7, 14, 15, 16, 17, 18, and20areeffectivetheday 
following final enactment. 

Subd. 3. Section 12 is effective the day after compliance by the school 
board of independent school district No. 712 with Minnesota Statutes, sec
tion 645 .02 l. 

ARTICLE 8 

MISCELLANEOUS 

Section I. Minnesota Statutes 1989 Supplement, section 6.65, is amended 
to read: 

6.65 [MINIMUM PROCEDURES FOR AUDITORS, PRESCRIBED.] 

The state auditor shall prescribe minimum procedures and the audit scope 
for auditing the books, records, accounts, and affairs of local governments 
in Minnesota. The minimum scope for audits of all local governments must 
include financial and legal compliance audits for fiscal years ending after 
January 15, 1984. Audits of all school districts shall include a determi
nation of compliance with uniform financial accounting and reporting 
standards adopted by the state board of education according to section 
121.902, subdivision I. The state auditor shall establish a task force to 
promulgate an audit guide for legal compliance audits. The task force must 
include representatives of the state auditor, the allorney general, towns, 
cities, counties, school districts, and private sector public accountants. 

Sec. 2. Minnesota Statutes 1989 Supplement, section IOA.01, subdivi-
sion 18, is amended to read: 

Subd. 18. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's chief 
administrative deputy; 

(c) member, chief administrative officer or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner, or assistant commissioner of 
any state department as designated pursuant to section 15.01; 

( e) individual employed in the executive branch who is authorized to 
adopt, amend or repeal rules or adjudicate contested cases; 

(f) executive director of the state board of investmeOI; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation board; 

(i) commissioner of mediation services; 

(j) deputy of any official listed in clauses (e) to (i); 
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(k) judge of the workers' compensation court of appeals; 

(I) administrative Jaw judge or compensation judge in the state office of 
administrative hearings or referee in the department of jobs and training; 

(m) solicitor general or deputy, assistant or special assistant attorney 
general; 

(n) individual employed by the legislature as secretary of the senate, 
legislative auditor, chief clerk of the house, re visor of statutes, or researcher, 
legislative analyst, or attorney in the office of senate counsel and research, 
~ eeunoel, or house research; 

(o) member or chief administrative officer of the metropolitan council, 
regional transit board, metropolitan transit commission, metropolitan waste 
control commission, metropolitan parks and open spaces commission, met
ropolitan airports commission or metropolitan sports facilities commission: 

(p) the commissioner of gaming and director of each division in the 
department of gaming and the deputy director of the division of state lottery; 
0f 

(q) director of the division of gambling enforcement in the department 
of public safety; 

( r) member or executive director of the higher education facilities author
ity; or 

(s) member of the board of directors or president of the Minnesota world 
trade center corporation. 

Sec. 3. Minnesota Statutes 1989 Supplement, section I 19.04, subdivi
sion 3, is amended to read: 

Subd. 3. [SALE OF CORPORATION.] The board of directors may sell 
all, substantially all, or part of the assets or any of the ownership of the 
corporation at a price and according to terms, approved by the commis
sioner of finance, that assure maximum benefit to the state of Minnesota. 
When any part is sold, the board shall transfer the assets or ownership that 
is sold to the purchaser. Upon the sale of all or substantially all of the 
assets or ownership of the corporation, the board of directors shall dispose 
of any remaining assets and dissolve the corporation. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 121.612, subdi
vision 3, is amended to read: 

Subd. 3. [BOARD OF DIRECTORS.] The board of directors of the 
foundation shall consist of the commissioner of education, a member of 
the state board of education selected by the state board who shall serve as 
chair and H 20 members to be appointed by the governor. Of the H 20 
members appointed by the governor, sil< eight shall represent ¥llfietlS a 
variety of education groups and Bifte /2 shall represent ¥llfietlS a variety 
of business groups. The commissioner of education shall serve as secretary 
for the board of directors and provide administrative support to the foun
dation. An executive committee of the foundation board composed of the 
board officers and chairs of board committees, may only advise and make 
recommendations to the foundation board. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 121.612, subdi
vision 5, is amended to read: 

Subd. 5. [POWERS AND DUTIES.] The foundation may: 
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(I) establish and collect membership fees; 

(2) publish brochures or booklets relating to the purposes of the foun
dation and collect reasonable fees for the publications; 

(3) receive money fli\a, grants, and in-kind goods or services from non
state sources for the purposes of the foundation; 

(4) contract with consultants; and 

(5) expend money for awards and other forms of recognition and 
appreciation. 

Sec. 6. Minnesota Statutes 1988, section 121.908, subdivision 3, is 
amended to read: 

Subd. 3. By December 31 of the calendar year of the submission of the 
unaudited financial statement, the district shall provide to the commissioner 
and state auditor an audited financial statement prepared in a form which 
will allow comparison with and correction of material differences in the 
unaudited statement. The audited financial statement must also provide a 
statement of assurance pertaining 10 uniform financial accounting and 
reporting standards compliance. 

Sec. 7. Minnesota Statutes 1989 Supplement, section I 21.912, subdi
vision 1, is amended to read: 

Subdivision I. [LIMITATIONS.] Except as provided in this subdivision, 
sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a school district 
may not permanently transfer money from (I) an operating fund to a non
operating fund; (2) a nonoperating fund to another nonoperating fund; or 
(3) a nonoperating fund to an operating fund. Permanent transfers may be 
made from any fund to any other fund to correct for prior fiscal years' 
errors discovered after the books have been closed for that year. Permanent 
transfers may be made from the general fund to any other operating funds 
according to section 123. 705, subdivision I, or if the resources of the other 
fund are not adequate to finance approved expenditures from that other 
fund. Permanent transfers may also be made from the general fund to 
eliminate deficits in another fund when that other fund is being discontin
ued. When a district discontinues operation of a district-owned bus fleet 
or a substantial portion of a fleet, permanent transfers may must be made, 
on June 30 of the fiscal year that the operation is discontinued, from the 
fund balance account entitled "pupil transportation fund reserved for bus 
purchases" to the capital expenditure fund, wtt-h t-1,e •rr•oYel sf t-1,e eeffi

missioReP. The sum of the levies authorized pursuant to sections 124.243, 
124.244, and 124.83 shall be reduced by an amount equal to the amount 
transferred. Any school district may transfer any amount from the undes
ignated fund balance account in its transportation fund to any other oper
ating fund or to the reserved fund balance account for bus purchases in its 
transportation fund. 

Sec. 8. Minnesota Statutes 1988, section 121.917, subdivision 4, is 
amended to read: 

Subd. 4. (]) If the net negative undesignated fund balance in all the 
funds of a school district, other than statutory operating debt pursuant to 
section 121. 914, capital expenditure, building construction, debt service, 
trust and agency, and post-secondary vocational technical education funds, 
calculated in accordance with the uniform financial accounting and report
ing standards for Minnesota school districts, as of June 30 each year, is 
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more than 2-1/2 percent of the year's expenditure amount, the district shall, 
prior to September 15, submit a special operating plan to reduce the dis
trict's deficit expenditures to the commissioner of education for approval. 
The commissioner may also require the district to provide evidence that 
the district meets and will continue to meet all of the curriculum require
ments of the state board. 

Notwithstanding any other law to the contrary, a district submitting a 
special operating plan to the commissioner under this clause which is 
disapproved by the commissioner shall not receive any aid pursuant to 
eftftj>lef chapters 124 and 124A until a special operating plan of the district 
is so approved. 

(2) A district shall receive aids pending the approval of its special oper
ating plan under clause (I), A district which complies with Its approved 
operating plan shall receive aids as long as the district continues to comply 
with the approved operating plan. 

Sec, 9. Minnesota Statutes 1988, section 121.931, subdivision 6, is 
amended to read: 

Subd. 6. [DATA STANDARDS.] The state board shall adopt rules con
taining standards for financial, property, student and personnel/payroll data 
and any other data included in ESV-IS. For financial data, the uniform 
financial accounting and reporting standards adopted pursuant to section 
121.902, subdivision 1, shall satisfy the requirement of this subdivision. 
For property data, the uniform property accounting and reporting standards 
adopted purstrnnt te see#eft 121.9(1:2, sw0diiis½on +a by the state board 
shall satisfy the requirement of this subdivision, The state board shall 
consider the recommendations of the advisory task forces on uniform data 
standards for student reporting and personnel/payroll reporting and the ESV 
computer council in adopting the standards for student data and personnel/ 
payroll data. The state board shall ensure that the standards for different 
types of data are consistent with each other, and for this purpose shall 
consider the recommendations of the advisory task forces on uniform data 
standards for student reporting and personnel/payroll reporting, the advi
sory council on uniform financial accounting and reporting standards, and 
the ESV computer council. The data standards for each type of data shall 
include: 

(a) A standard set of naming conventions for data elements; 

(b) A standard set of data element definitions; and 

( c) A standard transaction processing methodology which uses the defined 
data elements, specifies mathematical computations on those data elements 
and specifies output formats. 

'.H½e st-tHe ee0:f0;" wtl-ft tfte ae¥tee aft6 assis~aeee et ~ HS-¥ eeR1pu~ef 
eeHReil, -s-Aa4-I ffteRiter itft6 eeferee eempliaeee -wt+R +he 6-8ffi standai=ds. 

Sec. IO. Minnesota Statutes 1988, section 121.931, is amended by add
ing a subdivision to read: 

Subd. 6a. [DATA STANDARD COMPLIANCE.] The department shall 
monitor and enforce compliance with the data standards. For financial 
accounting data and property accounting data, the department shall develop 
statistically based tests to determine data quality. The department shall 
annually test the data submitted by districts or regional centers and deter
mine which districts submit inaccurate data. The department shall require 
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these districts to review the data in question and, ijfound in error, to submit 
corrected data. 

Sec. 11. Minnesota Statutes 1988, section 121. 935. is amended by add
ing a subdivision to read: 

Subd. la. [CENTER FOR DISTRICTS WITH ALTERNATIVE SYS
TEMS.] Districts that operate alternative systems approved by the state 
board according to section 121.936 may create one regional management 
information center under sectfon 471.59. The center shall have all of the 
powers authorized under section 471.59. Only districts that operate approved 
alternative systems may be members of the center. Upon receiving the 
approval of the state board to operate an alternative system, a district 
may become a member of the center. 

Each member of the center board shall be a current member of a member 
school board. 

The center board may purchase or lease equipment. It may not employ 
any staff but ma:v enter into a term contract for services. A person providing 
services according to a contract with the center hoard is not a state employee. 

The center shall perform the duties required by subdivision 2, except 
clauses (c), (d), and (g). The department shall provide the center all 
services that are provided to regional centers formed under subdivision 1, 
including transferring software and providing accounting assistance. 

Sec. 12. Minnesota Statutes 1988, section 121.935, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] Every regional management information center shall: 

(a) Assist its affiliated districts in complying with the reporting require
ments of the annual data acquisition calendar and the rules of the state 
board of education; 

(b) Respond within 15 calendar days to requests from the department 
for district information provided to the region for state reporting of infor
mation, based on the data elements in the data element dictionary; 

(c) Operate financial management information systems consistent with 
the uniform financial accounting and reporting standards .fer ~tiH:H:eseta 
S€1,eo1 ais1,iels adopted by the state board pursuant to sections 121.90 to 
121.917; 

(d) Make available to districts the opportunity to participate fully in all 
the subsystems of ESV-IS; 

(e) Befere tttly +, -1-9&+, Develop and maintain a plan fuF the p,e•;isieR 
ef to provide services during a system failure or a disaster; 

(f) Comply with the requirement in section 121.908, subdivision 2, on 
behalf of districts affiliated with it; and 

(g) Operate fixed assets property management information systems con
sistent with the uniform property accounting and reporting standards fef 
MiRH:eseta teehH:ieal iastitutes adopted by the state board flHFSHaH:t t-e-seetf.eft 
121.992, SHBai,·isieR !G. 

Sec. 13. Minnesota Statutes 1988, section 121.935, subdivision 5, is 
amended to read: 
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Subd. 5. [REGIONAL SUBSIDIES.] In any year when a regional man
agement information center's annual plan and budget are approved pursuant 
to subdivision 3, the center shall receive a regional reporting subsidy grant 
from the department of education. The subsidy grant shall be in the amount 
allocated by the state board in the process of approving the annual budgets 
of the regiona1 management information centers pursuant to subdivision 3. 
The amounts of the subsidy grants and an explanation of the allocation 
decisions shall be filed by the state board with the eaHlmitlees ""education 
llfl6 HftlHlee ef the set½ftle llfl6 the committees 0ft OSHealiBR afl<l aJ3J3fBjlfi 
~ of the 1!e1,se ef ,epreseRlali¥es legislature. 

For suesisy ~ feF fiseal yea, +98+""" feF eaei, fiseal year thereafter, 
When determining the amount of a subs;dy grant, the state board ffi eneot:1r 
a-gee l0 rtrnog0i2e 1-flffi the Eliversity ef regioH:el FABH:agemcnt information 
""8leffl preelmles a formula eases allaealieR ef suesisy g,a,tts, le prnmele 
~ &ft6 aeee-s-s- te regional ser, ices tfl: the alloeatiofl process, ftft6 te 
shall consider the following factors: 

(a) The number of students in districts affiliated with the center; 

(b) The number of districts affiliated with the center; 

(c) Fixed and overhead costs to be incurred in operating the regional 
center. the finance subsystem, the payroll/personnel subsystem, and the 
student support subsystem; 

( d) Variable costs to be incurred w!,iel, that differ in proportion to the 
number of districts served and the number of subsystems implemented for 
those districts; 

(e) Services provided to districts Wftt€ft that enable the districts to meet 
state reporting requirements; 

(f) The cost of meeting the reporting requirements of subdivision 2 for 
districts using approved alternative management information systems; and 

(g) The number of districts affiliated with a regional management infor
mation center in relation to the geographic area occupied by those districts. 

Sec. 14. Minnesota Statutes 1988, section 121.936, subdivision 2, is 
amended to read: 

Subd. 2. [ALTERNATIVE MANAGEMENT INFORMATION SYS
TEMS.] A district may be exempted from the requirement in subdivision 
1, clause (b)(2), if it receives the approval of the state board to use another 
financial management information system. A district permitted before July 
1, 1980, to submit its financial transactions in summary form to a regional 
management information center pursuant to subdivision I may continue to 
submit transactions in the approved form without obtaining the approval 
of the state board pursuant to this subdivision. A district may be exempted 
from the requirement in subdivision I a, clause (b), if it receives the approval 
of the state board to use an alternative fixed assets property management 
information system. Any district desiring to use another management infor
mation system shall submit a detailed proposal to the state board, and the 
ESV computer council ftft6- the FegieRal ffiOHageffieHt iHffirmatieR eeftteF 
wi-llt w!,iel, it is affiliates. The detailed proposal shall include a statement 
of all costs to the district, regional management information center or state 
for software development or operational services needed to provide data to 
the regional management information center pursuant to the data acquisition 
calendar. 
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Sec. 15. Minnesota Statutes 1988, section 121.936, subdivision 3, is 
amended to read: 

Subd. 3. [ALTERNATIVE MANAGEMENT INFORMATION SYS
TEMS; EVALUATION.] +he ,egieAel meAegemeAt iAf<lFmetieA €eftlef tiflftll 
e•, elaete the <H5tfi€t p,epesel eeeenliAg te tile epp,evel c-fitefi.e ifl seeffeA 
12 I . 937, suedivisieA -h +he ,egieAel meAegemeAt iAfo,metieA €eftlef tiflftll 
Silbmitits e,·eluetieA &ftl!e0ffl!H€l prnpesel te tl!etaftte000fdttAdtl!eBS¥ 
eomputer eouAeil fef ffteH: eeHsiEleration i-fl e'\ ahmting the prel')esal. 

The ESV computer council shall evaluate the district proposal according 
to the approval criteria in section 121. 937, subdivision I, clauses (a), (b), 
and (d). Upon completion of the evaluation, the ESV computer council 
shall recommend to the state board that it (a) approve the proposal, (b) 
disapprove the proposal, or (c) approve the proposal if it is modified by 
the district in ways Wflt€fl- that are specified by the council. 

Sec. 16. Minnesota Statutes 1988, section 122.23, subdivision 9, is 
amended to read: 

Subd. 9. If the approved plat contains land area in more than one inde
pendent district maintaining a secondary school, or common district main
taining a secondary school. and if each board entitled to act on the plat 
approves the plat, each board shall cause notice of its action to be published 
at least once in its official newspaper. If all of the school boards entitled 
to act on the plat call, by resolution, for an election on the question, or 
if five percent of the eligible voters of any such district petition the clerk 
of the district. within 30 days after the publication of the notice, for an 
election on the question, the consolidation shall not become effective until 
approved by a majority vote in the district at an election held in the manner 
provided in subdivisions 11, 12, and 13. 

Sec. 17. Minnesota Statutes 1988, section 122.23, subdivision 11, is 
amended to read: 

Subd. 11. Upon an election becoming callable under provisions of sub
division 9 or l 0, the eet!Atyffilffitef school board shall give ten days' posted 
notice of election in the area in which the election is to be held and also 
if there be a newspaper published in the area, one weeks' published notice 
shall be given. The notice shall specify the time, place and purpose of the 
election. 

Sec. 18. Minnesota Statutes 1988, section 122.23, subdivision 12, is 
amended to read: 

Subd. 12. The eeuAty illiffitef school board shall determine the date of 
the election, the number of boundaries of voting precincts, and the location 
of the polling places where voting shall be conducted, and the hours the 
polls will be open. The eeuAty illiffitef school board shall also provide 
official ballots which shall be used exclusively and shall be in the following 
form: 

For consolidation ... 

Against consolidation . 

The ee,,-Rty illiffitef school board shall appoint three election judges for 
each polling place who shall act as clerks of election. The eeuAty school 
board may pay these election judges not to exceed $ I per hour. The ballots 
and results shall be certified to the ee,,-Rty tHi<Htef school board who shall 
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canvass and tabulate the total vote cast for and against the proposal. 

Sec. 19. Minnesota Statutes 1988, section 122.23, subdivision 13, is 
amended to read: 

Subd. I 3. If a majority of the votes cast on the question at the election 
approve the consolidation. and if the necessary approving resolutions of boards 
entitled to act on the plat have been adopted, the school board shall, within 
ten days of the election, notify the county auditor who shall, within ten days 
of the e!ee!ioA notice orof the expiration of the period during which an elec
tion can be called, issue an order setting a date for the effective date of the 
change. The effective date shall be at least three months after the day when 
the date must be set, and shall be July I of an odd-numbered year, unless an 
even-numbered year is agreed upon according to subdivision 13a. The au
ditor shall mail or deliver a copy of such order to each auditor holding a copy 
of the plat and to the clerk of each district affected by the order and to the 
commissioner. The school board shall similarly notlfY the county auditor if 
the election fails-,. The proceedings are then terminated and the county au
ditor shall so notify the commissioner and the auditors and the clerk of each 
school district affected. 

Sec. 20. Minnesota Statutes 1988, section 123. 33, subdivision I, is 
amended to read: 

Subdivision 1. The care, management, and control of independent dis
tricts shall be vested in a board of directors, to be known as the school board. 
The term of office of a member shall be three years and until a successor 
qualifies. The membership of the school board shall consist of six elected 
directors together with such ex officio member as may be provided by law. 
But the board may submit to the electors at any school election the question 
whether the board shall consist of seven members and if a majority of those 
voting on the proposition favor a seven member board, a seventh member 
shall be elected at the next election of directors for a three-year term and 
thereafter the board shall consist of seven members. 

Those districts with a seven member board may submit to the electors at 
any school election at least 150 days before the next election of three mem
bers of the board the question whether the board shall consist of six mem
bers. If a majority of those voting on the proposition favor a six member 
board instead of a seven member board, two members instead of three mem
bers shall be elected at the next election of the board of directors and there
after the board shall consist of six members. 

Sec. 21. Minnesota Statutes 1988, section 123.34, subdivision 9, is 
amended to read: 

Subd. 9. [SUPERINTENDENT.] All districts maintaining a classified 
secondary school shall employ a superintendent who shall be an ex officio 
nonvoting member of the school board. The authority for selection and 
employment of a superintendent shall be vested in the school board in all 
cases. An individual employed by a school board as a superintendent shall 
have an initial employment contract for a period of time no longer than four 
years from the date of employment. The initial employment contract must 
terminate on June 30 of an odd-numbered year. Any subsequent employment 
contract between a school board and the same individual to serve as a 
superintendent may not extend beyond June 30 of the next odd-numbered 
year. A school board may or may not renew, at its discretion, an initial 
employment contract or a subsequent employment contract. A school board 
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may terminate a superintendent during the term of an employment contract 
for any of the grounds specified in section 125.12, subdivision 6 or 8. A 
superintendent shall not rely upon an employment contract with a school 
board to assert any other continuing contract rights in the position of 
superintendent under section 125 .12. Notwithstanding the provisions of 
sections 122.532, 122.541, 125. I 2, subdivision 6a or 6b, or any other law 
to the contrary, no individual shall have a right to employment as a superin
tendent based on seniority or order of employment in any district. If two or 
more school districts enter into an agreement for the purchase or sharing of 
the services of a superintendent, the contracting districts have the absolute 
right to select one of the individuals employed to serve as superintendent in 
one of the contracting districts and no individual has a right to employment 
as the superintendent to provide all or part of the services based on seniority 
or order of employment in a contracting district. An individual who holds a 
position as superintendent in one of the contracting districts, but is not selected 
to perform the services, may be placed on unrequested leave of absence or 
may be reassigned to another available position in the district for which the 
individual is licensed. The superintendent of a district shall perform the 
following: 

fat ( 1) visit and supervise the schools in the district, report and make rec
ommendations about their condition when advisable or on request by the 
board; 

W (2) recommend to the board employment and dismissal of teachers; 

fee) (3) superintend school grading practices and examinations for 
promotions; 

f<I➔ (4) make reports required by the commissioner of education; and 

fe1 (5) perform other duties prescribed by the board. 

Sec. 22. Minnesota Statutes 1988, section 123.34, subdivision 10, is 
amended to read: 

Subd. I 0. Each public school building"" t!ittl &f elassi¥ieatieR, as <lesig
ft&te<I defined by section 120.05, subdivision+ 2, clauses (I), (2) and (3), in 
an independent school district shall be under the supervision of a principal 
who is assigned to that responsibility by the board of education in that school 
district upon the recommendation of the superintendent of schools of that 
school district. 

Each principal assigned the responsibility for the supervision of a school 
building"" t!ittlS.., elassifieatieR shall hold valid certification in the assigned 
position of supervision and administration as established by the rules of the 
state board of education. 

The principal shall provide administrative, supervisory and instructional 
leadership services, under the supervision of the superintendent of schools 
of the school district and in accordance with the policies, rules and regula
tions of the board of education, for the planning, management, operation 
and evaluation of the education program of the building or buildings to which 
the principal is assigned. 

Sec. 23. Minnesota Statutes 1988, section 123.36, subdivision IO, is 
amended to read: 

Subd. IO. (a) The board may lease to any person, business, or organiza
tion a schoolhouse that is not needed for school purposes le "":'I' i,e,s<>R"" 
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efgaRii!:aHes, or part of a schoolhouse that is not needed for school pur
poses if the board determines that leasing part of a schoolhouse does not 
interfere with the educational programs taking place in the rest of the build
ing. The board may charge and collect reasonable consideration for the lease 
and may determine the terms and conditions of the lease. 

(b) In districts with outstanding bonds, the net proceeds of the lease shall 
be first deposited in the debt retirement fund of the district in an amount 
sufficient to meet when due that percentage of the principal and interest pay
ments for outstanding bonds that is ascribable to the payment of expenses 
necessary and incidental to the construction or purchase of the particular 
building or property that is leased. Any remaining net proceeds in these dis
tricts may be deposited in either the debt redemption fund or capital expen
diture fund. All net proceeds of the lease in districts without outstanding 
bonds shall be deposited in the capital expenditure fund of the district. 

(c) The board may make capital improvements, including fixtures, to a 
schoolhouse or a portion thereof, not exceeding in cost the replacement value 
of the schoolhouse, to facilitate its rental, and the lease of an improved 
schoolhouse, or part of it. shall provide for rentals which will recover the 
cost of the improvements over the initial term of the lease. Notwithstanding 
clause (b), the portion of the rentals representing the cost of the improve
ments shall be deposited in the capital expenditure fund of the district and 
the balance of the rentals shall be used as provided in clause (b). 

Sec. 24. Minnesota Statutes 1988, section 123.37, subdivision 1, is 
amended to read: 

Subdivision l. No contract for work or labor, or for the purchase of furni
ture, fixtures, or other property, except books registered under the copyright 
laws, or for the construction or repair of school houses, the estimated cost or 
value of which shall exceed that specified in section 471.345, subdivision 
3, shall be made by the school board without first advertising for bids or 
proposals by two weeks' published notice in the official newspaper. This notice 
shall state the time and place of receiving bids and contain a brief descrip
tion of the subject matter. 

Additional publication in the official newspaper or elsewhere may be made 
as the board shall deem necessary. 

After taking into consideration conformity with the specifications, terms 
of delivery, and other conditions imposed in the call for bids, every such 
contract shall be awarded to the lowest responsible bidder, be duly executed 
in writing, and be otherwise conditioned as required by law. The person to 
whom the contract is awarded shall give a sufficient bond to the board for its 
faithful performance. Notwithstanding section 574 .26 or any other law to 
the contrary, on a contract limited to the purchase of a finished tangible 
product, a school board may require. at its discretion, a performance bond 
of a contractor in the amount the board considers necessary. A record shall 
be kept of all bids, with names of bidders and amount of bids, and with the 
successful bid indicated thereon. A bid containing an alteration or erasure of 
any price contained in the bid which is used in determining the lowest 
responsible bid shall be rejected unless the alteration or erasure is corrected 
as herein provided. An alteration or erasure may be crossed out and the cor
rection thereof printed in ink or typewritten adjacent thereto and initialed in 
ink by the person signing the bid. In the case of identical low bids from two 
or more bidders, the board may, at its discretion, utilize negotiated procure
ment methods with the tied low bidders for that particular transaction, so 
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long as the price paid does not exceed the low tied bid price. In the case where 
only a single bid is received, the board may, at its discretion, negotiate a 
mutually agreeable contract with the bidder so long as the price paid does 
not exceed the original bid. If no satisfactory bid is received, the board may 
readvertise. Standard requirement price contracts established for supplies or 
services to be purchased by the district shall be established by competitive 
bids. Such standard requirement price contracts may contain escalation clauses 
and may provide for a negotiated price increase or decrease based upon a 
demonstrable industrywide or regional increase or decrease in the vendor's 
costs. Either party to the contract may request that the other party demon
strate such increase or decrease. The term of such contracts shall not exceed 
two years with an option on the part of the district to renew for an additional 
two years. Provided that in the case of purchase of perishable food items except 
milk for school lunches and vocational training programs a contract of any 
amount may be made by direct negotiation by obtaining two or more written 
quotations for the purchase or sale, when possible, without advertising for 
bids or otherwise complying with the requirements of this section or section 
471.345, subdivision 3. All quotations obtained shall be kept on file for a 
period of at least one year after receipt thereof. 

Every contract made without compliance with the provisions of this sec
tion shall be void. Provided, that in case of the destruction of buildings or 
injury thereto, where the public interest would suffer by delay, contracts for 
repairs may be made without advertising for bids. 

Sec. 25. Minnesota Statutes 1988, section 123.38, subdivision 2b, is 
amended to read: 

Subd. 2b. The board may take charge of and control all extra curricular 
activities of the teachers and children of the public schools in the district. 
Extra curricular activities shall mean all direct and personal services for public 
school pupils for their enjoyment that are managed and operated under the 
guidance of an adult or staff member. Extra curricular activities have all of 
the following characteristics: 

(a) They are not offered for school credit nor required for graduation: 

(b) They are generally conducted outside school hours, or if partly during 
school hours, at times agreed by the participants, and approved by school 
authorities; 

(c) The content of the activities is determined primarily by the pupil par
ticipants under the guidance of a staff member or other adult. 

If the board does not take charge of and control extra curricular activities, 
these activities shall be self-sustaining with all expenses, except direct sal
ary costs and indirect costs of the use of school facilities, met by dues, 
admissions or other student fundraising events; RIOFeove,, lfte geftefft! ft,fl<i 
0Fthe •eehaieel iRstifutes ftt.Mi.,-tf &f:lf:llleel31e. ska-H~eRly~ salaFies 
diFeetly r-el-atea t-e &Re feftEl.tty i de Rf ifieEI ·N-ifh ffte eeti•dt) ftft6 ~By~ 
fl:1-Ads -ftOO ether FC\'CRl:ICS ttM CJlflCRElill:IFCS fflf ~ €l:IFFiel:ller eeti•<'ities 
s-h-aH M FceeFElce:1 fll:IFSl:l&Rt -te ffte ''MaRl:lal a-f IRstFl:letieRs f-0f URifarfft Sal
aeftl Activities Aeeel:IRtiRg fef MiRncsete SehetH, DistFiets. ''. If the board 
takes charge of and controls extra curricular activities, any or all costs of 
these activities may be provided from school revenues<H><I. All revenues and 
expenditures for these activities shall be recorded in the same manner as other 
revenues and expenditures of the district. If the board takes charge of and 
controls extra curricular activities, no such activity shall be participated in 
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by the teachers or pupils in the district, nor shall the school name or any 
allied name be used in connection therewith, except by consent and direc
tion of the board. 

Sec. 26. Minnesota Statutes 1988, section 124. 195, is amended by add
ing a subdivision to read: 

Subd. 12. [DELAY OF PAYMENTS.] A district must submit financial data 
according to section 121 .936, subdivision I, that is consistent with the audited 
financial statement required by section 121 .908, subdivision 3. If the cor
rected data has not been submitted by June 30 following the date it is required 
to be submitted, the commissioner shall delay payments made according to 
subdivision 3 until the district submits the corrected data. If the commis
sioner determines that the submission of the corrected data is delayed because 
of circumstances beyond the district's control, the commissioner may extend 
the June 30 deadline. 

Sec. 27. Minnesota Statutes 1989 Supplement, section 124.6472, subdi
vision 2, is amended to read: 

Subcl. 2. [EXEMPTION.] Subdivision I does not apply to a school in which 
fewer than 25 pupils are expected to take part in the program. It also does 
not apply to a school district that does not participate in the national school 
lunch program. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 124A.22, subdi
vision 2a, is amended to read: 

Subcl. 2a. [llb!Cl81LITY !'GR l~ICRHASH CONTRACT DEADLINE AND 
PENALTY.] (a) The following definitions apply to this subdivision: 

"Public employer" means: 

(I) a school district; and 

(2) a public employer, as defined by section /79A.03, subdivision I 5. other 
than a school district that (i) negotiates a contract under chapter 179A with 
teachers, and (ii) is established by, receives state money, or levies under 
chapters 120 to 129B or 136D, or section 275./25. 

"Teacher" means a person, other than a superintendent or assistant 
superintendent, principal, assistant principal, or a supervisor or confiden
tial employee who occupies a position for which the person must be licensed 
by the board of teaching, state board of education, or state board of voca
tional technical education. 

( b) Notwithstanding s11bEiivisien 2 .,. any et1>e, law to the contrary, # a 
~ l>eaP<I public employer and the ba,gaieing lHlit exclusive representa
tive of the teachers in a~ eis!ffet ft8Ye net F8lifie<I shall both sign a 
e0n1,aet by collective bargaining agreement on or before January 15;+99G, 
fef the twa year j>efieEi enEitag JIIRe JG, -1-99+;- the eis!ffet ts..., "'8ger e!+
g;l>le fef ~ ef the ffiflflllla allewenee f-<>£ ttseel year ~ of an even
numbered calendar year. +l>e lel8I BFR011RI ef ,neney tlta! wellkl ft8Ye l,een 
paW f8 ElistFie~s thiK &Fe ft0t eligi8le aeeeFdiRg f8 $is st18divisieR If a col
lective bargaining agreement is not signed by that date, state aid paid to the 
public employer for that fiscal year shall be reduced. However, state aid shall 
not be reduced if: 

(I) a public employer and the exclusive representative of the teachers have 
submitted all unresolved contract items to interest arbitration according to 
section 179A.16 before December 3/ of an odd-numbered year and filed 
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required final positions on all unresolved items with the commissioner of 
mediation services before January 15 of an even-numbered year; and 

(2) the arbitration panel has issued its decision within 60 days after the 
date the final positions were filed. 

(c/ The reduction shall equal $25 times the number of actual pupil units: 

( I )fora school district, that are in the district during that fiscal year; or 

/2/Jor a public employer other than a school district, that are in pro-
grams provided by the employer during the preceding fiscal year. 

The department of education shall determine the number of Ju/I-time 
equivalent actual pupil units in the programs. The department of education 
shall reduce general education aid; if general education aid is insufficient 
or not paid, the department shall reduce other state aids. 

(d/ Reductions from aid to school districts and public employers other 
than school districts shall be elleeateEl returned to eligil:ile distriels eeeer8 
fftg t& Ille RHll'l~er ef fte!llftl jlttpil H11#s tR aH ef Hie eligi~le dist,iets the 
genera/Jund. 

Sec. 29. Minnesota Statutes 1988, section 125.12, subdivision I, is 
amended to read: 

Subdivision I. [TEACHER DEFINED.) A SH~eriHleHdeet, principal, 
supervisor, and classroom teacher and any other professional employee 
required to hold a license from the state department shall be deemed to be a 
"teacher" within the meaning of this section. A superintendent is a "teacher" 
only for purposes of subdivisions 2 and 14. 

Sec. 30. Minnesota Statutes 1988, section 125.185, is amended by add
ing a subdivision to read: 

Subd. JO. [VARIANCES.] Notwithstanding subdivision 9 and section 14 .05, 
subdivision 4, the board of teaching may grant a variance to its rules upon 
application by a school district for purposes of implementing experimental 
programs in learning or management. 

Sec. 3 I. Minnesota Statutes 1988, section 125.60, subdivision 2, is 
amended to read: 

Subd. 2. The board of any district may grant an extended leave of absence 
without salary to any full- or part-time elementary, secondary, or technical 
institute teacher who has been employed by the district for at least five years 
and has at least ten years of allowable service, as defined in section 354.05, 
subdivision 13, or the bylaws of the appropriate retirement association or 
ten years of full-time teaching service in Minnesota public elementary, sec
ondary, and technical institutes. The maximum duration of an extended leave 
of absence pursuant to this section shall be determined by mutual agreement 
of the board and the teacher at the time the leave is granted and shall be at 
least three but no more than five years. An extended leave of absence pur
suant to this section shall be taken by mutual consent of the board and the 
teacher &REI f11f1Y be g•••ted-½' eRee. If the school board denies a teacher's 
request, it shall provide reasonable justification for the denial. 

Sec. 32. [ 126.112) [MINNESOTA EDUCATION IN AGRICULTURE 
COUNCIL.] 

Subdivision I. [ESTABLISHMENT.) The Minnesota education in agri
culture council is established to promote education about agriculture. 
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Subd. 2. [GOVERNANCE.) The council must be appointed by the gover
nor and has 12 members. One member must be appointed from each 
congressional district and the remaining members must be appointed at large. 
Council terms and removal of members are as provided in section I 5 .0575. 
Council members may receive reimbursement for expenses only if sources 
other than a direct legislative appropriation are available to pay the costs 
of members' reimbursement. The council is governed by an executive board 
of directors. The council may organize and appoint committees as it consid
ers necessary. 

Sec. 33. Minnesota Statutes 1988, section 126.12, subdivision 2, is 
amended to read: 

Subd. 2. ~ f0f teehRieal iRstittttes, ~ SaH:tFElay ~ be a seheel
ftolidey, ~ ffHH seheel- ffiftf be hekl 8ft a Sett1Fdo, if Reeessery ~ tReM 
¼he reE1uire1BeRt Ht seetieft ~ ef ffiokieg a geed fflffh eUempt ~ ffiftk.e 
up #ttte lest 8ft aeeount ef eirettfflsteArees wfti.e.1:1: .we,e ~ t-he eefttfel. ef 
Ike seheel ~ The school board shall determine the number of school 
days of each school year on or before April I of the calendar year in which 
such school year commences. The board shall offer all elementary, middle, 
and secondary school subjects required by the board or the curriculum rules 
of the state board of education on days other than Saturdays, Sundays, and 
holidays. On any day of the week the board may provide: 

(I) classes or courses at technical colleges; 

(2) classes or courses at area learning centers; 

(3) classes or courses if necessary to meet the requirement in section 124.19 
of making a good faith attempt to make up time lost because of circum
stances beyond the control of the school board; 

(4) remedial courses; 

( 5) courses previously taken, but not successfully completed by the pupil 
for whom the course is being provided; 

(6) staff development programs; and 

(7) other educational opportunities approved by the commissioner of 
education. 

Sec. 34. [129B.79) [PARENTAL INVOLVEMENT PROGRAMS.) 

Subdivision I. [PROGRAM GOALS.] The department of education, in 
consultation with the state curriculum advisory committee, must develop 
guidelines and model plans for parental involvement programs that will: 

(I) engage the interests and talents of parents or guardians in recognizing 
and meeting the emotional, intellectual, and physical needs of their school
age children; 

(2) promote healthy self-concepts among parents or guardians and other 
family members; 

( 3) offer parents or guardians a chance to share and learn about educa
tional skills, techniques, and ideas; and 

(4) provide creative learning experiences for parents or guardians and 
their school-age children. 

Subd. 2. [PLAN CONTENTS.] Model plans for a parental involvement 
program must include at least the following: 
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(I) program goals; 

(2) means for achieving program goals; 

(3) methods/or informing parents or guardians. in a timely way, about 
the program; 

(4) strategies for ensuring the full participation of parents or guardians, 
including those parents or guardians who lack literacy skill:,; or whose native 
language is not English; 

(5) procedures for coordinating the program with kindergarten through 
grade 12 curriculum, with parental involvement programs currently avail
able in the community, and with other education facilities located in the 
community; 

(6) strategies/or training teachers and other school staff to work effec
tively with parents and guardians; 

(7) procedures for parents or guardians and educators to evaluate and 
report progress toward program goals; and 

(8) a mechanism for convening a local community advisory committee 
composed primarily of parents or guardians to advise a district on imple
menting a parental involvement program, 

Subd. 3. [PLAN ACTIVITIES.] Activitie., contained in the model plans 
must include: 

( 1) educational opportunities for families that enhance children's learn
ing development; 

(2) educational programs for parents or guardians on families' educa
tional responsibilities and resources; 

(3) the hiring, training, and use of parental involvement liaison workers 
to coordinate family invofrement activities and to foster communication among 
families, educator,'i, and students; 

(4) curriculum materials and assistance in implementing home and com
munity-based learning activi1ies Iha! reinforce and extend classroom 
inslruclion and student molivation; 

(5) technical assislance, including training to design and carr youtfamily 
involvement programs; 

(6) parent resource centers; 

(7) parent training programs and reasonable and necessary expenditures 
associated with parents' auendance at training sessions; 

(8) reports to parents on children's progress; 

(9) use of parents as classroom volunteen, tutors, and aides; or 

( 10) soliciting parents' suggestions in planning, developing and imple
menting school programs. 

Sec. 35. [237.065) [RATES FOR SPECIAL SERVICE TO SCHOOLS.] 

Each telephone company, including a company that has developed an 
incentive plan under section 237.625, that provides local telephone service 
in a service area that includes a public school that has classes within the 
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range from kindergarten to 12th grade shall provide, upon request, addi
tional service to the school that is sufficient to ensure access to basic tele
phone service from each classroom and other areas within the school, as 
determined by the school board. Each company shall set a flat rate for this 
additional service that is less than the company's flat rate for an access line 
for a business and the same as or greater than the company's flat rate for an 
access line for a residence in the same local telephone service exchange. 
When a company's flat rates for businesses and residences are the same, the 
company shall use the residential rate for service to schools under this sec
tion. The rate required under this section is available only for a school that 
installs additional service that includes access to basic telephone service 
from each classroom and other areas within the school, as determined by 
the school board. 

Sec. 36. Laws 1989, chapter 202, section 6, subdivision 7, is amended to 
read: 

Subd. 7. [PROCEDURES AND RECOMMENDATIONS.] The board shall 
review and evaluate all proposals and adopt recommendations. The board 
may recommend rejection of all proposals. The board shall submit its rec
ommendations and copies of proposals to the commissioner of finance. The 
commissioner of finance sha-1-1- may contract with an independent evaluator 
to provide an independent market valuation of the corporation. The commis
sioner of finance shall review the recommendations of the board and the any 
independent evaluation. The commissioner of finance shall submit the rec
ommendations of the board of directors, the any independent evaluation, and 
the recommendations of the commissioner of finance to the legislative au
ditor. The legislative auditor shall review the recommendations of the board 
of directors and the commissioner of finance and the any independent eval
uation and make its recommendations. 

Sec. 37. Laws 1989, chapter 202, section 6, subdivision 8, is amended to 
read: 

Subd. 8. (REPORT TO THE LEGISLATURE.] By January IS, 1990, the 
recommendations of the board of directors, the commissioner of finance, 
and the legislative auditor, and the any independent evaluation shall be sub
mitted to the education committees of the legislature. 

Sec. 38. [TELEPHONE COMPANIES TO SUBMIT RATES.] 

Notwithstanding Minnesota Statutes, section 237.07, each telephone 
company, as defined in Minnesota Statutes, section 237.01, subdivision 2, 
that is subject to section 33 shall make the service required by section 33 
available no later than January I, 199 I, and shall develop proposed rates 
for the services and submit them to the public utilities commission within 30 
days of receipt by the company of a request for service. 

Sec. 39. [BADGER SCHOOL DISTRICT BORROWING.] 

Subdivision I. [BORROWING AGAINST TAXES PAYABLE.] Indepen
dent school district No. 676, Badger. may borrow money for the purpose of 
anticipating general taxes previously levied by the district for school pur
poses, including taxes on which penalties for nonpayment or delinquency 
have accrued. Minnesota Statutes, sections 124.71 to 124.76, apply to the 
borrowing except as provided in this subdivision. 

Subd. 2. [NO LOCAL APPROVAL.] According to Minnesota Statutes, 
section 645 .023, subdivision 1, clause (a), subdivision 1 is effective the day 
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following final enactment without local approval, 

Sec, 40, [EFFECTIVE DATE FOR CERTAIN TEACHER EXAMS, J 

Notwithstanding any law to the contrary, successful completion of an 
examination of skills in reading. writing, and mathematics, as required by 
Minnesota Statutes, section 125 .05, subdivision I, is applicable for all per
sons applying for initial secondary vocational teaching licenses effective 
April 8, 199/. 

Sec. 41. [AKELEY FUND TRANSFER.) 

Notwithstanding Minnesota Statutes, section 12I.912, independent school 
district No. 301, Akeley, may permanently transfer any surplus amount from 
the capital expenditure fund to the genera/fund. The transfer is contingent 
upon independent school district No. 301, Akeley, consolidating under Min
nesota Statutes, section 122 .23, with independent school district No. 119, 
Walker. The transfer must take place before the end of the first full fiscal 
year that the consolidation is in effect. The transfer must be made to the 
general fund of the consolidated district. 

Sec. 42. [HIBBING FUND TRANSFER.] 

Notwithstanding Minnesota Statutes, section 121.912, subdivision I, 
independent school district No. 701, Hibbing, may permanently transferthe 
surplus amount in the fund balance account entitled "pupil transportation 
fund reserved for bus purchases" to the transportation fund. 

Sec. 43. [NASHWAUK-KEEWATIN LEVY ADJUSTMENT.] 

Notwithstanding any other law to the contrary, the commissioner of edu
cation shall make a levy adjustment to the levies certified by independent 
school district No. 319, Nashwauk-Keewatin. 

The commissioner shall reduce the district's general fund levy limit by 
$163,373 and increase its down payment levy limit under section 124 .82 by 
the same amount for levies certified in the fall of 1989, 1990, 1991, /992, 
and /993. 

Sec. 44. [SCHOOL OF EXCELLENCE.] 

The board of directors of the Minnesota academic excellence foundation 
shall include in its 199/ annual report to the education committees of the 
legislature recommendations for making available to schools and districts 
statewide, a Minnesota school of excellence program that contains the fol
lowing components: 

(I) state standards of excellence; 

(2) criteria for showing improvement in academic performance over time 
by schools or districts participating in the program; 

(3) a detailed cost analysis of the program; 

(4) an external review process to verify the contents of an application 
submitted by a participating school or district; and 

/5) a funding mechanism for permitting participating schools or districts 
to assist other schools or districts interested in participating in the program. 

Sec. 45. [NEGOTIATED INCENTIVE PLAN; PARTICIPATION IN 
RETIREMENT FUND.] 

A teacher employed by independent school district No. 709, Duluth, who 
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voluntarily participates in an incentive plan negotiated by the school board 
and the exclusive representative of the teachers permitting 80 percent pay
ment of salary over a five-year period, during which the teacher works four 
years and is on leave the fifth year, may receive service credit in the Duluth 
teachers retirement fund association for the entire five-year period of the 
incentive plan if the teacher and the employing board make employer and 
employee contributions for the period based on the annual salary the teacher 
would have received if teaching in the district during the period without the 
salary reduction to 80 percent. 

Sec. 46. [REPEALER.) 

Minnesota Rules, part 3560.0040, subparts 1 and 3, are repealed the day 
following final enactment. 

Sec. 47. [EFFECTIVE DATES.) 
Section 6 is effective for audited financial statements for fiscal year 199 J 

and thereafter. 

Sections 4, 5, 11, 24, 28, 31. and46 are effective the day following final 
enactment. 

Sections 21 and 29 apply only to those employment contracts entered into 
or modified after July 1, 1990. 

Section 3 is retroactively effective May 20, 1989. 

ARTICLE 9 

STATE AGENCIES 

Section I. Minnesota Statutes 1989 Supplement, section 129C. IO, is 
amended by adding a subdivision to read: 

Subd. 7. [PURCHASING INSTRUCTIONAL ITEMS.] Technical edu
cational equipment may be procured for programs of the Minnesota center 
for arts education by the board either by brand designation or in accor
dance with standards and specifications the board may adopt, notwith
standing chapter 168. 

Sec. 2. Laws 1989, chapter 329, article 12, section II, is amended to 
read: 

Sec. II. [MINNESOTA CENTER FOR ARTS EDUCATION.] 

Total Appropriations $ 5,800,000 $ 6,200,000 
Approved Complement - 1990 1991 
General Fund - 39.0 4'Hl53.0 
Total - 39.0 4'Hl 53.0 

The state complement for the Minnesota center for arts education is 
increased by 18.0 for the first year and~ 32.0 the second year. 

Any expended balance from the appropriation in this section in 1990 
does not cancel but is available in I 991. 

Sec. 3. [TASK FORCE ON MATHEMATICS, SCIENCE, TECHNOL
OGY, AND INTERNATIONAL EDUCATION.] 

Subdivision 1. [MEMBERSHIP.] The governor's task force on mathe
matics, science, technology, and international education shall be com· 
prised of members appointed by the governor. two members appointed by 
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the speaker of the house of representatives, and two members appointed 
by the subcommittee on committees of the committee on rules and admin
istration of the senate. Either or both members appointed by the speaker 
and the subcommittee may be members of the legislature or public members. 

Subd. 2. [TASK FORCE DUTIES.] The governor's task force shall: 

(I) assess the current state of mathematic:,;, science, and technology 
education in Minnesota; 

(2) review local, state, federal. and international efforts to improve 
mathematics, science. and technology education; 

(3) study the effectiveness of education programs, including specialized 
programs in other states, in meeting the scien1ific, mathematkal, and 
technological education needs of academic, private sector. and research 
and development organizations; 

(4) recommend short- and long-range methods to improve mathematics. 
science, technology. and international education in Minnesota; 

(5) study the feasibility of a resource center and school for mathematics, 
science, technology, and international education in Minnesota; and 

(6) study and make recommendations/or integrating international edu
cation and world languages with the study of mathematics, science, and 
technology. 

Subd. 3. [MISCELLANEOUS.I The task force shall conduct at least 
four meetings in greater Minnesota. 

The task force may appoint staff·as necessary who shall be in the unclas
sified service. The commissioner of education shall provide office space 
for the task force staff at no charge to the task force. 

Minnesota Statutes, section 15.059, subdivisions 4 and 6, apply to the 
task force. The task force shall terminate on June 30, /991. 

Subd. 4. !REPORTS.] The task force shall submit a report of its activities 
to the legislative commission on public education by December 31, /990. 
it shall submit a report and recommendations to the education commitlees 
of the legislature by January /5, 1991. 

Sec. 4. [CARRYOVER OF LEARNER OUTCOME APPROPRIATION.] 

Any unexpended fund balance remaining from the amount designated 
for fiscal year /990 for identification and integration of learner outcomes, 
including the amount designated for fiscal year 1990 for the identification 
and development of vocational career learner outcomes, does not cancel 
and is available for fiscal year 1991. The amounts carried forward may 
not be used to establish a larger annual base appropriation for future fiscal 
years. 

Sec. 5. [DEPARTMENT OF EDUCATION REDUCTION.I 

The appropriations to the department of education in laws 1989, article 
12, section 9, subdivisions 2 and 3, for fiscal year 1991 are reduced by 
$354,000. The commissioner must allocate this reduction within the agency. 

The state complement/or the fiscal year /99/ base must be adjusted to 
reflect the reduction in appropriations. 

The state complement of the vocational education section is increased 
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by 3.5 and the federal complement by 1.0 to replace services for vocational 
student organizations that had been provided under contract. 

Sec. 6. [ARTS CENTER REDUCTION.] 

The appropriation to the Minnesota center for arb education in Laws 
/989, article 12, section II .for.fiscal year /99/ is reduced by $125,000. 

Sec. 7. [FARIBAULT ACADEMIES REDUCTION.] 

The appropriation to the Faribaulr Academies in Laws 1989, article /2, 
section IO. for fiscal year /99/ is reduced by $75,000. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.) The sum indicared 
in this section is appropriated from the general fund to the department of 
education for the fiscal year designated. 

Subd. 2. [TASK FORCE ON MATHEMATICS, SCIENCE, TECHNOL
OGY, AND INTERNATIONAL EDUCATION.] For staff and related expenses 
of the governor's task force on mathematics, science, technology, and inter
national education: 

$100,000 ..... /990. 

The appropriarion is available until June 30, /99/. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 3, 4 and 8 are effeclive the day following final enactmenr. 

ARTICLE 10 

TECHNICAL TAX RATE CHANGES 

Section I. Minnesota Statutes 1989 Supplement, section 124. IO, sub
division 2, is amended to read: 

Subd. 2. The county auditor shall at the time of making the Mftrelt May 
and November tax settlements of each year apportion to the several districts 
the amount received from liquor licenses. fines. estrays, and other sources 
belonging to the general school fund. The apportionment shall be made in 
proportion to each district's net tax capacity within the county in the prior 
year. No district shall receive any part of the money received from liquor 
licenses unless all sums paid for such licenses in such district are appor
tioned to the county school fund. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.26, subdivi
sion 8, is amended to read: 

Subd. 8. [ADULT BASIC EDUCATION LEVY.] To obtain adult basic 
education aid, a district may levy an amount not to exceed the amount 
raised by a gF0S5 lal< eapneity F8le ef -cl-#~ times the aejusted g,ess 
- eapeeil)' of the <listfia fuF the preeeaing yea, fef -..s pa)'eble ;., -1-99() 
&F ft net tax capacity rate of~ .21 percent times the adjusted net tax 
capacity of the district for the preceding year for taxes payable in 199 I and 
thereafter. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 124.2713, sub
division 6, is amended to read: 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy the amount raised by a gt'0SS ~ 
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eapaeil)' rnle ef ~ l"'feeBl limes 11,e aeljustetl g,ess !ae< eapaeity 0f the 
eislfi€I fuf - pa) al,le if, +99G e, a net tax capacity rate of -I-,{) 1 .07 
percent times the adjusted net tax capacity of the district for taxes payable 
in 1991 and thereafter. If the amount of the community education levy 
would exceed the community education revenue. the community education 
levy shall equal the community education revenue. 

Sec. 4. Minnesota Statutes 1989 Supplement. section 124.575, subdi
vision 3, is amended to read: 

Subd. 3. [LEVY.] The secondary vocational cooperative levy is equal to 
the following: 

(I) the secondary vocational cooperative revenue according to subdivi-
sion 2, times 

(2) the lesser of 

(a) one, or 

(b) the ratio of the aeljustee g,ess ttt, eapaeit) fuf tal<es pa) aele if, +99G 
<Hffi adjusted net tax capacity for taxes payable in I 99 I and thereafter of 
the secondary vocational cooperative divided by the number of actual pupil 
units in the secondary vocational cooperative to an amount equal to $20 
divided by c# pereeAt ffif tal<es payable ifl +99G <Hffi o+4 . 78 percent for 
taxes payable in 1991 and thereafter. 

The department of education shall allocate the levy amount proportion
ately among the member districts based on adjusted tax capacity. The 
member districts shall levy the amount allocated. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 124.83, 
subdivision 4, is amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and 
safety revenue as defined in subdivision 3 multiplied by the lesser of one, 
or the ratio of: 

(I) the quotient derived by dividing / a) the adjusted gross tax capacity 
for fiscal year 1991, and (b) the adjusted net tax capacity for 1992 and 
later fiscal years, of the district for the year preceding the year the levy 
is certified by the actual pupil units in the district for the school year to 
which the levy is attributable, to 

(2) $7,128.10 $7,103.60 for fiscal year 1991 and $5,304 f(,r 1992 and 
later fiscal years. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 275.125, subdi
vision 5c, is amended to read: 

Subd. Sc. [NONREGULAR TRANSPORTATION LEVY.] A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall be the result of 
the following computation: 

(a) multiply 

(1) the amount of the district's nonregular transportation revenue under 
section 124.225, subdivision 7c, that is more than the product of $30 times 
the district's actual pupil units, by 

(2) 60 percent; 
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(b) subtract the result in clause (a) from the district's total nonregular 
transportation revenue; 

(c) multiply the result in clause (b) by the lesser of one or the ratio of 
(i) the quotient derived by dividing the adjusted g,ess net tax capacity of 
the district for the year before the year the levy is certified by the actual 
pupil units in the district for the school year to which the levy is attributable, 
to (ii)~ $7,258. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 275 .125, subdi
vision 6h, is amended to read: 

Subd. 6h. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY LEVY.] 
Each year special school district No. I, Minneapolis, may make an addi
tional levy not to exceed the amount raised by a g,ess lfH<. ea~aeity rate <>f 
~ ~••eent times the aajastea g,ess tax e•~•eit} feF tai<es ~•,·aale ifl +99G 
ef a net tax capacity rate of -:-I-+ .JO percent times the adjusted net tax 
capacity for taxes payable in 1991 and thereafter of the property in the 
district for the preceding year. The proceeds may be used only to subsidize 
health insurance costs for eligible teachers as provided in this section. 

"Eligible teacher" means a retired teacher who was a basic member of 
the Minneapolis teachers retirement fund association, who retired before 
May I, 1974, and who is not eligible to receive the hospital insurance 
benefits of the federal Medicare program of the Social Security Act without 
payment of a monthly premium. The district shall notify eligible teachers 
that a subsidy is available. To obtain a subsidy, an eligible teacher must 
submit to the school district a copy of receipts for health insurance pre
miums paid. The school district shall disburse the health insurance premium 
subsidy to each eligible teacher according to a schedule determined by the 
district, but at least annually. An eligible teacher may receive a subsidy up 
to an amount equal to the lesser of 90 percent of the cost of the eligible 
teacher's health insurance or up to 90 percent of the cost of the number 
two qua1ified plan of health coverage for individual policies made available 
by the Minnesota comprehensive health association under chapter 62E. 

If funds remaining from the previous year's health insurance subsidy 
levy, minus the previous year's required subsidy amount, are sufficient to 
pay the estimated current year subsidy, the levy must be discontinued until 
the remaining funds are estimated by the school board to be insufficient 
to pay the subsidy. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 275. 125, subdi
vision 8b, is amended to read: 

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] A dis
trict may levy for its early childhood family education program. The amount 
levied shall not exceed the lesser of: 

(a) a g,ess tax eapaeil} ffite <>f -4 f>eFeeB1 times the aajaslea 1if6SS tax 
eapaeily fe, taxes ~•yaele ifl +99G e, a net tax capacity rate of -49 .54 
percent times the adjusted net tax capacity for taxes payable in 1991 and 
thereafter of the district for the year preceding the year the levy is certified, 
or 

(b) the maximum revenue as defined in section 124.2711, subdivision 
I, for the school year for which the levy is attributable. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 275.125, subdi
vision 9a, is amended to read: 
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Subd. 9a. [STATUTORY OPERATING DEBT LEVY.] (I) In each year 
in which so required by this subdivision, a district shall make an additional 
levy to eliminate its statutory operating debt, determined as of June 30, 
1977, and certified and adjusted by the commissioner. This levy shall not 
be made in more than 20 successive years and each year before it is made, 
it must be approved by the commissioner and the approval shall specify 
its amount. This levy shall be an amount which is equal to the amount 
raised by a levy of a g,ass - ea(laeity F&le ef ~ i,e,eet11 lttRes me 
adjusted ~ kHi: eat1aeity ef t-ke ~ ffif ~ pFeeeEling ye&F ffif flHi-eS 
(la,·a~le HI +99Q"' a net tax capacity rate of~ 1.66 percent times the 
adjusted net tax capacity of the district for the preceding year for taxes 
payable in 1991 and thereafter; provided that in the last year in which the 
district is required to make this levy. it shall levy an amount not to exceed 
the amount raised by a levy of a g,ass - ea(laei1, f8!e ef ~ i,e,eet11 
1ttRes me a<lj11stea g,es,;...,. ea(laeity ef me~ f<>f a,c flFeeeai•g y
f<>f ffll<eS (l&yaele ill +99Q"' a net tax capacity rate of~ 1.66 percent 
times the adjusted net tax capacity of the district for the preceding year for 
taxes payable in I 991 and thereafter. When the sum of the cumulative levies 
made pursuant to this subdivision and transfers made according 10 section 
121.912, subdivision 4, equals an amount equal to the statutory operating 
debt of the district, the levy shall be discontinued. 

(2) The district shall establish a special account in the general fund 
which shall be designated "appropriated fund balance reserve account for 
purposes of reducing statutory operating debt" on its books and records. 
This account shall reflect the levy authorized pursuant to this subdivision. 
The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used to supplement district revenues or income for the 
purposes of increasing the district's expenditures or budgets. 

(3) Any district which is required to levy pursuant to this subdivision 
shall certify the maximum levy allowable under section 124A.23, subdi
vision 2, in that same year. 

(4) Each district shall make permanent fund balance transfers so that the 
total statutory operating debt of the district is reflected in the general fund 
as of June 30, 1977. 

Sec. IO. Minnesota Statutes 1989 Supplement, section 275.125, sub
division 9b, is amended to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (I) Each year. a district may 
make an additional levy to eliminate a deficit in the nel unappropriated 
operating funds of the district, determined as of June 30, 1983, and certified 
and adjusted by the commissioner. This levy may in each year be an amount 
not to exceed the amount raised by a levy of a g,ass - ea(laeity f8!e ef 
~ i,e,eet11 times t-ke eEljusted gt=aSS ~ eef!aeity ffif ffHi-eS re~•e~le ift 
+99Q"' a net tax capacity rate of~ 1.85 percent times the adjusted net 
tax capacity for taxes payable in 1991 and thereafter of the district for the 
preceding year as determined by the commissioner. However, the total 
amount of this levy for all years ii is made shall not exceed the lesser of 
(a) the amount of the deficit in the net unappropriated operating funds of 
the district as of June 30, 1983, or (b) the amount of the aid reduction, 
according to Laws 1981, Third Special Session chapter 2, article 2, section 
2. but excluding clauses (I), (m), (n), (o), and (p), and Laws 1982, Third 
Special Session chapter I, article 3, section 6, to the district in fiscal year 
I 983. When the cumulative levies made pursuant to this subdivision equal 
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the total amount permitted by this subdivision, the levy shall be discontinued. 

(2) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(3) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.23, subdivisions 2 and 2a, 
in that same year. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 275.125, sub
division 9c, is amended to read: 

Subd. 9c. [1985 OPERATING DEBT LEVY.] (I) Each year, a district 
may levy to eliminate a deficit in the net unappropriated balance in the 
general fund of the district, determined as of June 30, 1985, and certified 
and adjusted by the commissioner. Each year this levy may be an amount 
not to exceed the amount raised by a levy of a g,ess ¼<He e"l'aeily Fate ef 
-hilQ rereenl liffies tlte aElj11sled g,ess ¼<He earaeily ..,. lalteS rayable ift 
+99Q et' a net tax capacity rate of~ J .85 percent times the adjusted net 
tax capacity for taxes payable in 1991 and thereafter of the district for the 
preceding year. However, the total amount of this levy for all years it is 
made shall not exceed the amount of the deficit in the net unappropriated 
balance in the general fund of the district as of June 30, 1985. When the 
cumulative levies made pursuant to this subdivision equal the total amount 
permitted by this subdivision, the levy shall be discontinued. 

(2) A district, if eligible, may levy under this subdivision or subdivision 
9b but not both. 

(3) The proceeds of this levy shall be used only for cash flow require
ments and shall not be used to supplement district revenues or income for 
the purposes of increasing the district's expenditures or budgets. 

(4) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.23, subdivision 2, in that 
same year. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 275.125, 
subdivision 18, is amended to read: 

Subd. 18. [J>Jo:FIGE OF GERTl~IED LEVIES LEVY INFORMATION.] 
By September 15 of each year each district shall notify the commissioner 
of education of the proposed levies in compliance with the levy limitations 
of this section and chapters 124 ftftEI, 124A, and 1248. By January 15 of 
each year each district shall notify the commissioner of education of the 
final levies certified. The commissioner of education shall prescribe the 
form of these notifications and may request any additional information 
necessary to compute certified levy amounts. 

ARTICLE 11 

MAXIMUM EFFORT 

Section I. [121.151] [JOINT POWERS AGREEMENTS FOR EDU
CATIONAL FACILITIES.] 

Any group of districts may form a joint powers district under section 
471.59 representing all participating districts to build or acquire a facility 
to be used for instructional purposes. The joint powers board must submit 
the project for review and comment under section 12 I. I 5. The joint powers 
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board must hold a hearing on the proposal. The joint powers district must 
submit the question of authorizing the borrowing of funds for the project 
to the voters of the joint powers district at a special election. The question 
submitted shall state the total amount of funding needed from all sources. 
The joint powers board may issue the bonds according to chapter 475 and 
certify the levy required by section 475.61 only if a majority of those 
voting on the question vote in the affirmative and only after the school 
boards of each member district have adopted a resolution pledging the full 
faith and credit of that district. The resolution shall irrevocably commit 
that district to pay a proportionate share, based on pupil units, of any debt 
levy shortages that, together with other funds available, would allow the 
joint powers board to pay the principal and interest on the obligations. 
The district's payment of its proportionate share of the shortfall shall be 
made from the district's capital expenditure fund. The clerk of the joint 
powers board must certify the vote oft he bond election to the commissioner 
of education. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.38, subdivi
sion 7, is amended to read: 

Subd. 7. [MAXIMUM EFFORT DEBT SERVICE LEVY.] "Maximum 
effort debt service levy" means the lesser of: 

(1) A levy in whichever of the following amounts is applicable: 

(a) In any school district receiving a debt service loan for a debt service 
levy payable in 1991 and thereafter, or granted a capital loan after January 
J, 1990, a levy in a total dollar amount computed at a rate of 20 percent 
of adjusted net tax capacity for taxes payable in 1991 and thereafter: 

( b) In any school district granted a debt service loan after July 31 , 1981, 
or granted a capital loan which is approved after July 31, 198 I, a levy in 
a total dollar amount computed as a gross tax capacity rate of 13 .08 percent 
on the adjusted gross tax capacity for taxes payable in 1990 or a net tax 
capacity rate of~ 18.42 percent on the adjusted net tax capacity for 
taxes payable in 1991 and thereafter; 

W (c) In any school district granted a debt service loan before August 
1, I 981, or granted a capital loan which was approved before August I, 
I 981, a levy in a total dollar amount computed as a gross tax capacity rate 
of 12.26 percent on the adjusted gross tax capacity for taxes payable in 
1990 or a net tax capacity rate of~ 17.17 percent on the adjusted net 
tax capacity for taxes payable in 199 I and thereafter, until and unless the 
district receives an additional loan; or 

(2) A levy in whichever of the following amounts is applicable: 

(a) In any school district which received a debt service or capital loan 
from the state before January I, 1965, a levy in a total dollar amount 
computed as 4.10 mills on the market value in each year, unless the district 
applies or has applied for an additional loan subsequent to January 1, 1965, 
or issues or has issued bonds on the public market, other than bonds refund
ing state loans, subsequent to January 1, 1967; 

(b) In any school district granted a debt service or capital loan between 
January I, 1965, and July 1, 1969, a levy in a total dollar amount computed 
as 5-1/2 mills on the market value in each year, until and unless the district 
receives an additional loan; 

(c) In any school district granted a debt service or capital loan between 
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July 1, 1969, and July 1, 1975, a levy in a total dollar amount computed 
as 6.3 mills on market value in each year until and unless the district has 
received an additional loan; 

(d) In any school district for which a capital loan was approved prior to 
August 1, 198 I, a levy in a total dollar amount equal to the sum of the 
amount of the required debt service levy and an amount which when levied 
annually will in the opinion of the commissioner be sufficient to retire the 
remaining interest and principal on any outstanding loans from the state 
within 30 years of the original date when the capital loan was granted; 
provided, that the school board in any district affected by the provisions 
of clause (2)(d) may elect instead to determine the amount of its levy 
according to the provisions of clause (I); provided further that if a district's 
capital loan is not paid within 30 years because it elects to determine the 
amount of its levy according to the provisions of clause (2)(d), the liability 
of the district for the amount of the difference between the amount it levied 
under clause (2)(d) and the amount it would have levied under clause (I), 
and for interest on the amount of that difference, shall not be satisfied and 
discharged pursuant to Minnesota Statutes 1988, or an earlier edition of 
Minnesota Statutes if applicable, section 124.43, subdivision 4. 

Sec. 3. Minnesota Statutes 1988, section 124.39, subdivision 3, is amended 
to read: 

Subd. 3. There shall be a capital loan account, out of which loans under 
section ~ 5 shall be made. There shall be transferred to it from the 
debt service loan account on October I of each year all moneys therein in 
excess of those required for debt service loans then agreed to be made. 
There shall be transferred from it to the debt service loan account on July 
I of each year all moneys therein in excess of those required for capital 
loans theretofore agreed to be made. 

Sec. 4. Minnesota Statutes I 988, section 124.39, subdivision 4, is amended 
to read: 

Subd. 4. There shall be a loan repayment account, into which shall be 
paid all principal and interest paid by school districts on debt service loans 
and capital loans made under section 124.42 or~5. The state's cost 
of administering the maximum effort school aid law shall be paid out of 
this account, to an amount not exceeding $10,000 in any year. As soon as 
possible in each year after the committee has determined the ratio existing 
between the correct market value of all taxable property in each school 
district in the state and the "market value in money" of such property as 
recorded in accordance with section 270.13, the commissioner of revenue 
shall cause a list of all such ratios to be prepared. The clerical costs of 
preparation of such list shall be paid as a cost of administration of the 
maximum effort school aid law. The documents division of the department 
of administration may publish and sell copies of such list. There shall be 
transferred out of the loan repayment account to the state bond fund the 
sums required to pay the principal of and interest on all school loan bonds 
as provided in section 124.46. 

Sec. 5. [124.431] [CAPITAL LOANS.] 

Subdivision I. [CAPITAL LOAN REQUESTS AND USES.] Capital loans 
are available only to qualifying districts. Capital loans must not be used 
for the construction of swimming pools, ice arenas, athletic facilities, 
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auditoriums, day care centers, bus garages, or heating system improve
ments. Proceeds of the loans may be used only for sites for education 
facilities and for acquiring, bettering. furnishing, or equipping education 
facilities. Contracts must be entered into within 18 months after the date 
on which each loan is granted. 

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COMMENT.] A 
school district or a joint powers district that intends to apply for a capital 
loan must submit a proposal to the commissioner for review and comment 
according to section 12 I. I 5 on or before July I. The commissioner must 
prepare a review and comment on the proposed facility, regardless of the 
amount of the capital expenditure required to construct the facility. In 
addition to the information provided under section /21./5, subdivision 7, 
the commissioner shall consider the following criteria in determining whether 
to make a positive review and comment. 

(a) To grant a positive review and comment the commissioner must 
determine that all of the following conditions are met: 

(I) the facilities are needed for pupils for whom no adequate facilities 
exist or will exist; 

(2) the district will serve, on average, at least 80 pupils per grade or 
is eligible for sparsity revenue; 

(3) no form of cooperation with another district would provide the nec
essary facilities; 

(4) the facilities are comparable in size and quality to facilities recently 
constructed in other districts that have similar enrollments; 

(5) the facilities are comparable in size and quality to facilities recently 
constructed in other districts that are financed without a capital loan; 

(6) the district is projected to maintain or increase its average daily 
membership over the next five years or is eligible for sparsity revenue; 

(7/ the current facility poses a threat to the life, health, and safety of 
pupils, and cannot reasonably be brought into compliance with fire, health, 
or life safety codes; 

(8) the district has made a good faith effort, as evidenced by its main
tenance expenditures, to adequately maintain the existing facility during 
the previous ten years and to comply with fire, health, and life safety codes 
and state and federal requirements for handicapped accessibility; and 

(9) evaluations by school boards of adjacent districts have been received. 

(b/ The commissioner may grant a negative review and comment if: 

(I) the state demographer has examined the population of the commu-
nities to be served by the facility and determined that the communities 
have not grown during the previous five years; 

(2) the state demographer determines that the economic and population 
bases of the communities to be served by the facility are not likely to grow 
or to remain at a level sufficient, during the next ten years, to ensure use 
of the entire facility; 

(3) the need for facilities could be met within the district or adjacent 
districts at a comparable cost by leasing, repairing, remodeling, or sharing 
existing facilities or by using temporary facilities; 
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(4) the district plans do not include cooperation and collaboration with 
health and human services agencies and other political subdivisions; or 

(5) if the application is for new construction, an existing facility that 
would meet the district's needs could be purchased at a comparable cost 
from any other source within the area. 

Subd. 3. [MULTIPLE DISTRICT PROPOSALS; REVIEW AND COM
MENT.] In addition to the requirements of subdivision 2, the commissioner 
may use additional requirements to determine a positive review and com
ment on projects that are designed to serve more than one district. These 
requirements may include: 

(I) reducing or increasing the number of districts that plan to use the 
facility; 

(2) location of the facility; and 

(3 )formation of a joint powers agreement among the participating districts. 

Subd. 4. [ADJACENT DISTRICT COMMENTS.] The district shall pre-
sent the proposed project to the school board of each adjacent district at 
a public meeting of that district. The board of an adjacent district shall 
make a written evaluation of how the project will affect the future education 
and building needs of the adjacent district. The board shall submit the 
evaluation to the applying district within 30 days of the meeting. 

Subd. 5. [DISTRICT APPLICATION FOR CAPITAL LOAN.) The school 
board of a district desiring a capital loan shall adopt a resolution stating 
the amount proposed to be borrowed, the purpose for which the debt is to 
be incurred, and an estimate of the dates when the facilities for which the 
loan is requested will be contracted for and completed. Applications for 
loans must be accompanied by a copy of the adopted board resolution and 
copies of the adjacent district evaluations. The evaluation shall be retained 
by the commissioner as part of a permanent record of the district submitting 
the evaluation. 

Applications must be in the form and accompanied by the additional 
data required by the commissioner. Applications must be received by the 
commissioner by November I. A district must resubmit an application each 
year. Capital loan applications that do not receive voter approval or are 
not approved in law cancel July I of the year following application. When 
an application is received, the commissioner shall obtain from the com
missioner of revenue the information in the revenue department's official 
records that is required to be used in computing the debt limit of the district 
under section 475.53, subdivision 4. 

Subd. 6. [STATE BOARD REVIEW; DISTRICT PROPOSALS.] By Jan
uary I of each year. the state board must review all applications for capital 
loans that have received a positive review and comment. When reviewing 
applications, the state board shall consider whether 1he criteria in sub
division 2 have been met. The state board may not approve an application 
if all of the required deadlines have not been met. The state board may 
either approve or reject an application for a capital loan. 

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER.] The 
commissioner shall examine and consider applications for capital loans 
that have been approved by the state board of education, and promptly 
notify any district rejected by the state board of the state board's decision. 
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The commissioner shall report each capital loan that has been approved 
by the state board and that has received voter approval to the education 
committees of the legislature by February 1 of each year. The commissioner 
must not report a capital loan that has not received voter approval. The 
commissioner shall also report on the money remaining in the capital loan 
account and, if necessary, request that another bond issue be authorized. 

Subd. 8. !LOAN AMOUNT LIMITS.] (a) A loan must not be recom
mended/or approval for a district exceeding an amount computed as follows: 

(I) the amount requested by the district under subdivision 5; 

(2) plu.,· the aggregate principal amount of general obligation bonds of 
the district outstanding on June 30 of the year following the year the 
application was received, not exceeding the limitation on net ,tebt of the 
district in section 475.53. subdivision 4. or 305 percent of its adjusted 
net tax capacity as most recently determined, whichever is less; 

(3) less the maximum net debt permis:,;ible for the district on December 
1 of the year the application is received. under the limitation in section 
475.53, subdivision 4. or 305 percent of its adjusted net tax capacity as 
most recently determined, whichever is less; 

(4) less any amount by which the amount voted exceeds the total cost 
of the facilities for which the loan is granted. 

(b) The loan may be approved in un amount computed as provided in 
paragraph (a), clauses (I) to (3), subject to later reduction according to 
paragraph /a). clause /4). 

Subd. 9. !LEGISLATIVE ACTION.) Each capital loan must be approved 
in a law. 

If the aggregate amount of the capital loans exceeds the amount that is 
or can be made available, the commi.nioner shall allot the available amount 
among any number of qualified applicant districts, according to the com
missioner's judgment and discretion, based upon the districts' respective 
needs. 

Subd. IO. !DISTRICT REFERENDUM.) After receipt of the review and 
comment on the project and before February I, the question authorizing 
the borrowing of money for the facilities must be submitted by the school 
board to the voters of the district at a regular or special election. The 
question submitted must state the total amount to be borrowed from all 
sources. Approval of a majority of tho.-.e voting on the question is sufficient 
to authorize the issuance of the obligations on public sale in accordance 
with chapter 475. The face of the ballot must include the following state
ment: "APPROVAL OF THIS QUESTION DOES NOT GUARANTEE THAT 
THE SCHOOL DISTRICT WILL RECEIVE A CAPITAL LOAN FROM THE 
STATE. THE LOAN MUST BE APPROVED BY THE STATE LEGISLA
TURE AND IS DEPENDENT ON AVAILABLE FUNDING." The district 
shall mail to the commissioner of education a certificate by the clerk 
showing the vote at the election. 

Subd. II. [CONTRACT.] Each capiral loan must be evidenced by a 
contract between the school district and the state acting through the com
missioner. The contract must obligate the l·tate to reimburse the district, 
from the maximum effort school loan fund, for eligible capital expenses 
for construction of the facility for which the loan is granted, an amount 
computed as provided in subdivision 8. The commissioner must receive 
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from the school district a certified resolution of the school board estimating 
the costs of construction and reciting that contracts for construction of 
the facilities for which the loan is granted have been awarded and that 
bonds of the district have been issued and sold in the amount necessary 
to pay all estimated costs of construction in excess of the amount of the 
loan. The contract must obligate the district to repay the loan out of the 
excesses of its maximum effort debt service levy over its required debt 
service levy, including interest at a rate equal to the weighted average 
annual rate payable on Minnesota state ~;chool loan bonds issued for the 
project and disbursed to the districts on a reimbursement basis, but in no 
event less than 3-112 percent per year on the principal amount from time 
to time unpaid. The district shall each year. as long as it is indebted to 
the state, levy for debt service (a) the amount of its maximum effort debt 
service levy or ( b) the amount of its required debt service Levy, whichever 
is greater, except as the required debt service Levy may be reduced by a 
Loan under section /24.42. On November 20 of each year eac:h district 
having an outstanding capital loan shall compute the excess amount in the 
debt redemption fund. The commissioner shall prescribe the form and 
calculation to be used in computing the excess amount. A completed copy 
of this form shall be sent to the commissioner before December 1 of each 
year. The commissioner may recompute the excess amount and shall promptly 
notify the district of the recomputed amount. On December /5 of each 
year, the district shall remit to the commissioner an amount equal to the 
excess amount in the debt redemption fund. When the maximum effort debt 
service levy is greater; the district shall remit to the commissioner within 
ten days after its receipt of the last regular tax distribution in each year; 
that part of the debt service tax collections, including penalties and interest 
that exceeded the required debt service levy. The commissioner shall super
vise the collection of outstanding accounts due the fund and may, by notice 
to the proper county auditor, require the maximum levy to be made as 
required in this subdivision. Interest on capital loans must be paid on 
December I 5 of the year after the year the loan is granted and annually 
in Later years. On or before September I in each year the commissioner 
shall notify the county auditor of each county containing taxable property 
situated within the school district of the amount of the maximum effort 
debt service Levy of the district/or that year. The county auditor or auditors 
shall extend upon the tax rolls an ad valorem tax upon all taxable property 
within the district in the aggregate amount so certified. 

Subd. 12. [LOAN FORGIVENESS.] I/ any capital loan is not paid within 
50 years after it is granted from maximum effort debt service levies in 
excess of required debt service levies, the liability of the school district 
on the Loan is satisfied and discharged and interest on the loan ceases. 

Subd. /3. [PARTICIPATION BY COUNTY AUDITOR; RECORD OF 
CONTRACT; PAYMENT OF LOAN.] The school district shall file a copy 
of the capital Loan contract with the county auditor of each county in which 
any part of the district is situated. The county auditor shall enter the 
capital Loan, evidenced by the contract, in the auditor's bond register. The 
commissioner shall keep a record of each capital Loan and contract showing 
the name and addre.u of the district, the date of the contract, and the 
amount of the Loan initially approved. On receipt of the resolution required 
in subdivision JI, the commissioner shall issue warrants, which may be 
dispersed in accordance with the schedule in the contract, on the capital 
loan account for the amount that may be disbursed under subdivision J. 
Interest on each disbursement of the capital loan amount accrues from the 
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date on which the state treasurer issues the warrant. 

Subd. 14. [BOND SALE LIMITATIONS.] A district having an outstand
ing state loan must not issue and sell any bonds on the public market, 
except to refund state loans, unless it agrees to make the maximum effort 
debt service levy in each later year at the higher rate provided in section 
/24.38, subdivision 7, and unless it schedules the maturities of the bonds 
according to section 475.54, subdivision 2. The district shall report each 
sale to the commissioner of education. 

After a district's capital loan has been outstanding for 20 years, the 
district must not issue bonds on the public market except to refund the 
loan. 

Sec. 6. Minnesota Statutes 1988, section 475.51, subdivision 4, is amended 
to read: 

Subd. 4. "Net debt" means the amount remaining after deducting from 
its gross debt the amount of current revenues which are applicable within 
the current fiscal year to the payment of any debt and the aggregate of the 
principal of the following: 

(I) Obligations issued for improvements which are payable wholly or 
partly from the proceeds of special assessments levied upon property spe
cially benefited thereby, including those which are general obligations of 
the municipality issuing them, if the municipality is entitled to reimburse
ment in whole or in part from the proceeds of the special assessments. 

(2) Warrants or orders having no definite or fixed maturity. 

(3) Obligations payable wholly from the income from revenue producing 
conveniences. 

(4) Obligations issued to create or maintain a permanent improvement 
revolving fund. 

(5) Obligations issued for the acquisition, and betterment of public water
works systems, and public lighting, heating or power systems, and of any 
combination thereof or for any other public convenience from which a 
revenue is or may be derived. 

(6) Debt service loans and capital loans made to a school district under 
the provisions of sections 124.42 and~ 5. 

(7) Amount of all money and the face value of all securities held as a 
debt service fund for the extinguishment of obligations other than those 
deductible under this subdivision. 

(8) Obligations to repay loans made under section 216C.37. 

(9) Obligations to repay loans made from money received from litigation 
or settlement of alleged violations of federal petroleum pricing regulations. 

(10) All other obligations which under the provisions of law authorizing 
their issuance are not to be included in computing the net debt of the 
municipality. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 475.62, is amended 
to read: 

475.62 [REGISTER.] 

Each county auditor shall keep a register in which shall be entered, as 
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to each issue of such obligations by any municipality located, in whole or 
in part, in the county, a record of the aggregate amount authorized, the 
aggregate amount issued, the purpose for which issued, the number, denom
ination, date, and maturity of each, the rate of interest, the time of payment, 
the place of payment of principal and interest, and the amount of tax levied 
for the payment thereof. The auditor shall also enter in said register the 
date and amount of each debt service loan and capital loan made by the 
state to any school district situated wholly or partly within the county, in 
accordance with section 124.42, subdivision 2, or section~ 5, sub
division ~ 13, and shall enter on or before November I in each year there
after the amount of the maximum effort debt service levy and the additional 
amount of the levy for interest on state loans to be extended on the tax 
rolls in that year, as certified by the commissioner of education in accor
dance with section 124.42, subdivision 4, and section~ 5, subdivision 
4 /I. In each such year the auditor shall extend on the tax rolls against all 
taxable property within each such district either (a) the aggregate amount 
of all tax levies required by section 475.61 to be so extended in such year, 
less the principal amount of any new debt service loan granted in the current 
year, or (b) the maximum effort debt service levy of the district as certified 
by the commissioner of education, if greater than the levy required by the 
preceding clause (a); adding in either case (c) the amount of the levy for 
interest on state loans as certified by the commissionerof education, includ
ing interest on any new debt service loan granted in the current year. If 
the school district is situated in more than one county, the aggregate levy 
shall be apportioned among the counties as provided in section 475.61, 
subdivision 2, by the county auditor of the county in which is situated the 
largest portion by net tax capacity of the taxable property within the school 
district. 

Sec. 8. (1990 LOAN APPLICATIONS.] 

Notwithsianding section 5, subdivision 5. or any other law to the con
trary. a capital loan application and the state board approval of a capital 
loan for independent school districts No. I 15, Cass lake; No. /92, Farm
ington; No. 213, Osakis; No. 345, New London-Spicer; No. 390, lake of 
the Woods; No. 484, Pierz; No. 533, Dover-Eyota; No. 682, Roseau; No. 
748, Sartell; and No. 885, St. Michael-Albertville, does not cancel until 
July I, /995. Applications for capital loans approved by the state board 
before February /5, 1990, for the school districts listed do not need to 
meet the criteria in section 5. subdivision 2. Except for emergency requests, 
the school districts listed in this section shall be the top priority for funding 
capital loans until July I, /995. 

Sec. 9. [HOLDINGFORD CAPITAL LOAN.] 

Subdivision I. [TIME EXTENSION.] Notwithstanding Minnesota Stat
utes, section 124.43, subdivision I, independent school district No. 738, 
Holdingford, may enter into construction contracts for facilities for which 
a capital loan was granted within 24 months after the date the capital loan 
was granted. 

Subd. 2. [LOCAL APPROVAL.] Subdivision I is effective for indepen
dent school district No. 738 the day following compliance with Minnesota 
Statutes, section 645.02/, subdivision 3, by the school board of the district. 

Sec. IO. [ALTERNATIVE LOAN LIMITATION.] 

Notwithstanding section 5, subdivision 8. a maximum effort loan amount 
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computed under section 5, subdivision 8, for districts listed in section 8 
shall not be less than 85 percent of the loan amount that would be granted 
if the qualifying percentage rate used was 245 percent of adjusted net tax 
capacity. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /988, section /24.43, subdivisions 2, 3, 3a, 3b, 4, 
5, and 6; and Minnesota Statutes /989 Supplement, section /24.43, sub
division I, are repealed. The validity of bonds issued to fund loans issued 
under Minnesota Statutes 1988. section 124.43 or earlier law is not impaired. 
Districts obligated under contracts entered into under Minnesota Statutes 
/988, section 124.43 or earlier law remain obligated until the obligations 
end under the terms of the contract. Section /0 is repealed July I, /995. 

Sec. 12. [EFFECTIVE DATE.] 

Sections I to I I are effective the day after final enactment. 

ARTICLE 12 

RURAL HEALTH CARE 

Section I. [SUMMER HEALTH CARE INTERNS.] 

Subdivision I. [SUMMER INTERNSHIPS.] The commissioner of edu
cation shall award grants to eligible districts or groups of districts to 
establish a summer health care intern program in the summer of 199/ for 
pupils who intend to complete high school graduation requirements and 
who are between their junior year and senior year of high school. The 
purpose of the program is to expose interested high school pupils to various 
careers within the health care profession. 

Subd. 2. [CRITERIA.] The commissioner. with the advice of the Min
nesota medical association and the Minnesota hospital association, shall 
establish criteria for awarding grants to districts or groups of districts 
that have juniors enrolled in high school who are interested in pursuing a 
career in the health care profession. The criteria must include, among 
other things: 

(I) the proximity of a district or districts to a hospital or clinic willing 
to participate in the program; 

(2) the kinds of formal exposure to the health care profession a hospital 
or clinic can provide to a pupil; 

( 3) the need for health care professionals in a particular area; and 

(4) the willingness of a hospital or clinic to pay one-half the costs of 
employing a pupil. 

The Minnesota medical association and the Minnesota hospital asso
ciation jointly must provide the commissioner by January 3 I, 199 I, with 
a list of hospitals and clinics willing to participate in the program and 
what provisions those hospitals or clinics will make to ensure a pupil's 
adequate exposure to the health care profession. and indicate whether a 
hospital or clinic is willing to pay one-half the costs of employing a pupil. 

Subd. 3. [GRANTS.] The commissioner shall award grants to districts 
or groups of districts meeting the requirements of subdivision 2. The grants 
must be used to pay one-half of the costs of employing a pupil in a hospital 
or clinic during the course of the program. No more than five pupils may 
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be selected from any one high school to participate in the program and 
no more than one-half of the number of pupils selected may be from the 
seven-county metropolitan area. 

Subd. 4. [EVALUATION.] The commissioner, in cooperation with the 
Minnesota medical association and the Minnesota hospital association, 
shall evaluate the summer health care intern program and recommend to 
the education committees of the legislature by February 15, 1992, whether 
or not the program should be continued and, if so, under what circumstances. 

Sec. 2. [APPROPRIATION.] 
$100,000 is appropriated from the general Jund to the department of 

education in fiscal year 1991 to provide grants for the summer health care 
intern program under section 1 ... 

Delete the title and insert: 
"A bill for an act relating to education; establishing, modifying, and 

clarifying elementary, secondary and related education programs and ser
vices, such as, general education, transportation, special programs, drug 
prevention and other community programs, facilities, programs of coop
eration, other aids and levies, rural health care, and the department of 
education and other education related state entities; providing for technical 
tax rate changes; authorizing tax levies; appropriating money; amending 
Minnesota Statutes 1988, sections 120.062, subdivision 9, and by adding 
a subdivision; 120. 73, subdivision I; 121.148; 121.15, subdivisions I and 
7; 121.88, subdivision 6; 121.882, subdivision 9; 121.908, subdivision 3; 
121.917, subdivision 4; 121.931, subdivision 6, and by adding a subdi
vision; 121.935, subdivisions 2, 5, and by adding a subdivision; 121.936, 
subdivisions 2 and 3; 122.23, subdivisions 9, 11, 12, and 13; 122.535, by 
adding a subdivision; 122. 94, subdivision 5; 123.33, subdivision I; 123.34, 
subdivisions 9 and 10; 123.3514, subdivisions 6 and 6b; 123.36, subdi
visions 5 and 10; 123.37, subdivision I; 123.38, subdivision 2b; 123.39, 
subdivisions I, 6, and by adding a subdivision; 123.58, subdivision 2; 
123.9361; 123.947; 124.17, subdivision lb; 124.195, subdivision IO, and 
by adding subdivisions; 124.261; 124.39, subdivisions 3 and 4; 124.494, 
by adding a subdivision; 124A.036, subdivision 5; 125.12, subdivision I; 
125.185, by adding a subdivision; 125.231, subdivision 6; 125.60, sub
division 2; 126.12, subdivision 2; 126.70, subdivision 2a; 141.25, sub
divisions 7 and 9; 275.125, subdivision 4, and by adding subdivisions; 
475.51, subdivision 4; Minnesota Statutes 1989 Supplement, sections 6.65; 
IOA.01, subdivision 18; 119.04, subdivision 3; 121.111, subdivisions I 
and 2; 121.15, subdivision 2; 121.612, subdivisions 3 and 5; 121.912, 
subdivisions I and lb; 122.241, subdivision 2; 122.243, subdivision 2; 
122.91, subdivisions I and 5; 122. 94, subdivision 6; 122.945, subdivision 
2; 123.33, subdivision 7; 123.58, subdivision 9; 124.10, subdivision 2; 
124.155, subdivision 2; 124.19, subdivision 7; 124.223; 124.225, subdi
visions I, 3a, and 8k; 124.243, subdivision 2; 124.26, subdivision 8; 
124.2713, subdivision 6; 124.2721; 124.2725, subdivisions 3, 4, 5, 8, and 
by adding a subdivision; 124.38, subdivision 7; 124.573, subdivision 2d; 
124.575, subdivision 3; 124.6472, subdivision 2; 124.83, subdivision 6; 
124.86, subdivisions I and 2; 124.90, by adding a subdivision; 124A.22, 
subdivision 2a; 126.22, subdivisions 2, 3, and 8; 126.23; 128B.03, sub
division 4; 129.128; 129C. IO, by adding a subdivision; 141.35; 275.125, 
subdivisions 5c, 5e, 6h, 6i, Sb, 9a, 9b, 9c, and I Id; 298.28, subdivision 4; 
326.03, subdivision 2; 465. 71; 475.62; Minnesota Statutes Second 1989 
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Supplement, sections 121.904, subdivision 4a; 124.2442, subdivision I; 
124.83, subdivision 4; 124A.03, subdivision 2; 124A.23, subdivision I; 
124A.26, subdivision I; and 275.125, subdivision 18; Laws 1984, chapter 
463, article 6, section 15, subdivision 2; Laws 1989, chapter 202, section 
6, subdivisions 7 and 8; Laws 1989, chapter 329, article 4, section 19, 
subdivisions 2 and 5; article 6, section 53, subdivisions 3 and 6; article 7, 
section 24, subdivision 6; article 11, sections 15, subdivisions 2 and 12; 
16, subdivision 2; and 17, subdivision 2; article 12, section 11; proposing 
coding for new law in Minnesota Statutes, chapters 121, 122, 124, 125, 
126, 129B, and 237; proposing coding for new law as Minnesota Statutes, 
chapter 124B; repealing Minnesota Statutes 1988, sections 124.43, sub
divisions 2, 3, 3a, 3b, 4, 5, and 6; Minnesota Statutes 1989 Supplement, 
section 124.43, subdivision I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Bob McEachern, Dennis Ozment, 
Jerry J. Bauerly, Becky Kelso 

Senate Conferees: (Signed) Randolph W. Peterson, James C. Pehler, Ember 
D. Reichgott, Ronald R. Dicklich 

CALL OF THE SENATE 

Mr. Peterson, R. W. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 2200. The Sergeant at Arms was instructed to 
bring in the absent members. 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2200 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 2200 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 38 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Cohen 
Davis 
DeCramer 

Dicklich Kroening 
Flynn Langseth 
Frederickson, D.J. Lantry 
Frederickson. 0. R. Larson 
Freeman Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson. O.J. Merriam 

Those who voted in the negative were: 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Pehler 
Pe1erson, R. W. 
Piper 
Pogemiller 

Reichgott 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

Anderson Brataas Frederick Novak Ramstad 
Benson Dahl Laidig Olson Renneke 
Bernhagen Decker McGowan Pariseau Storm 
Brandl Frank McQuaid Piepho Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.E No. 2478 at 8:00 p.m.: 

Messrs. Belanger, Novak, Pogemiller, Stumpf and Johnson, D.J. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2617 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2617 

A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; reducing appropriations for the 
biennium ending June 30, 1991, with certain conditions; providing for the 
transfer of money in the state treasury; amending Minnesota Statutes 1989 
Supplement, section 297B.09, subdivision I. 

April 22, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2617, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2617 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [TRANSPORTATION AND OTHER AGENCIES; 
APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another named fund, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures "1990" and "1991" mean that the 
appropriation or appropriations listed under them are available for the year 
ending June 30, 1990, or June 30, 1991, respectively. Sums shown in 
parentheses are reduced from the general fund appropriations to the spec
ified agencies in Laws 1989, chapter 269, or another named law. 

SUMMARY BY FUND 

1990 1991 TOTAL 

General $ 769,000 $ I, 106.000 $ 1,875,000 

Transit Assistance 516,000 ( 1,600,000) ( 1,084,000) 

Tr. Hwy. (3,642,000) (3,642,000) 

Hwy. User 134,000 134,000 

M.S.A.S. ( 800,000) ( 800,000) 

C.S.A.H. (2,700,000) (2,700,000) 
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50,000 
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50,000 

APPROPRIATIONS 

1990 1991 

$ $ 

Sec. 2. TRANSPORTATION 

(a) General fund 

This appropriation is for transfer to the transit 
assistance fund. 

(b) Trunk highway fund 

(I) General reduction 

The commissioner of transportation shall refund 
to the city of Dakota $4,500 that the city paid to 
have parcel 12A reconveyed to it for public pur
poses. The refund must not be paid until the city 
of Dakota has entered into a covenant with the 
state to use the land only for public purposes and 
that fee title to the land will revert to the state 
whenever the land ceases to be used for a public 
purpose. 

(2) Truck safety program 

Six positions in the approved complement of the 
department are transferred from the federal fund 
to the trunk highway fund. 

(c) County state aid highway fund 

(d) Municipal state aid street fund 

(e) Transit assistance fund 

$650,000 of this reduction is in the appropriation 
for light rail transit. 

$300,000 of this reduction is in the appropriation 
for Greater Minnesota Transit assistance. 

Sec. 3. TRANSPORTATION 
REGULATION BOARD 

This appropriation is from the trunk highway fund. 

Sec. 4. TRANSPORTATION STUDY BOARD 

This appropriation is from the highway user tax 
distribution fund and is added to the appropria
tion in Laws 1988, chapter 603, section 7, item 
(a). 

Sec. 5. REGIONAL TRANSIT BOARD 

(a) General fund 

This reduction reflects the transfer of responsi
bility for funding certain metro mobility services 

1,500,000 

(3,300,000) 

200,000 

(2,700,000) 

( 800,000) 

( 950,000) 

58,000 

134,000 

(1,497,000) 
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from the regional transit board to the commis-
sioner of human services. 

(b) Transit assistance fund 516,000 ( 650,000) 

$516,000 the first year is to replace money can-
celed to the fund at the close of fiscal year 1989 
because of a delay in the effective date of a gen-
era! restructuring of regular route fares. 

Sec. 6. PUBLIC SAFETY 

( a) General fund 750,000) 

(b) Trunk highway fund 600,000) 

( c) Lawful gambling enforcement 833,000 

The approved complement of the department of 
public safety is increased by seven positions for 
lawful gambling enforcement. 

( d) Drug initiatives 701,000 

The approved complement of the department of 
public safety is increased by seven positions for 
drug initiatives. 

$160,000 of this appropriation is for community-
based crime and drug prevention programs. 

$40,000 of this appropriation is for implemen-
tation of the precursor chemical regulations. 

$175,000 of this appropriation is for drug pre-
vention support services for high-risk target groups 
and communities. 

$326,000 of this appropriation is for narcotic 
investigation activities. 

(e) The approved complement of the department 
is increased by five positions for school building 
inspection. These positions shall only be filled 
if funding is provided by the commissioner of 
education. 

Sec. 7. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 75,000) 

Sec. 8. DEPARTMENT OF COMMERCE 

Administrative Services 85,000) 

The report required by Laws 1989, chapter 269, 
section 11, subdivision 7, on the cost effective-
ness of care provided by members of the healing 
arts need not be submitted until January I, 1991. 

Sec. 9. AGRICULTURE 747,000 ( 497,000) 

$597,000 the first year is to reimburse counties 
and townships for up to 50 percent of the costs 
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incurred for grasshopper control activities under
taken during calendar year I 989. Eligible costs 
must be documented and submitted on forms pro
vided by the commissioner of agriculture. Reim
bursements must be made only for activities 
conducted in designated grasshopper control zones. 

Notwithstanding Minnesota Statutes, section 
37 .03, subdivision I, paragraph (d), and only 
until June 30, 1991, two elected delegates and 
the president of the Red River Valley Winter Shows 
may represent the organization on the state agri
cultural society pursuant to the other provisions 
of Minnesota Statutes, chapter 37. 

Sec. 10. WORLD TRADE CENTER 

(a) General reduction 

(b) International convention 

This appropriation is to be matched with $25,000 
in goods and services from other sources to con
duct the World Export Processing Zone Associ
ation international convention to be held in 
Minnesota in May I 991. 

Sec. 11. BOARD OF WATER AND 
SOIL RESOURCES 

Sec. 12. BOARD OF ANIMAL HEALTH 

The approved complement of the board of animal 
health is increased by one position. 

Sec. 13. BOARD OF ARCHITECTURE, 
ENGINEERING, LAND SURVEYING, AND 
LANDSCAPE ARCHITECTURE 

Sec. 14. PUBLIC SERVICE 

Sec. 15. GAMING 

Lawful gambling 

The approved complement of the department of 
gaming is increased by 24 positions. 

The director of the state lottery shall reimburse 
the general fund $150,000 in fiscal year 1991 for 
lottery-related costs incurred by the department 
of public safety. 

Sec. 16. MINNESOTA HISTORICAL 
SOCIETY 

(a) General reduction 

(b) Humanities commission 

This appropriation is to plan a Humanities center. 

Sec. 17. BOARD OF THE ARTS 

(a) General reduction 

22,000 

8601 

50,000) 

35,000 

200,000) 

40,000) 

50,000) 

1,300,000 

125,000) 

25,000 

125,000) 
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(b) Matching grant 

This appropriation is to match a grant from the 
National Endowment for the Arts. 

Sec. 18. INDIAN AFFAIRS COUNCIL 

( a) Reburial of Indian Remains 

(b) Indian Business Loan Program 

This appropriation is from the special revenue 
fund. 

The approved complement of the council is 
increased by one position for this activity. 

Sec. 19. [MANAGING REDUCTIONS.] 

[94THDAY 

116,000 

90,000 

50,000 

Subdivision 1. [APPROPRIATION AVAILABILITY.] If the appropriation 
from the general fund to an agency listed in this act in either year of the 
biennium ending June 30, 199 I, is insufficient, upon the advance approval 
of the commissioner of finance the appropriation for the other year is 
available for it. 

Subd. 2. [BASE REDUCTIONS.] The appropriations reduced from an 
agency by this act, before any adjustments under subdivision I, must not 
be added back to the agency's appropriation base/or the 1992-1993 biennium. 

Sec. 20. [RULES FOR AQUACULTURE RESEARCH PERMITS.] 

Not later than October I, /991, the commissioner of agriculture, in 
consultation with the commissioners of health, natural resources, and the 
pollution control agency, and the advisory committee established under 
Minnesota Statutes, section 17.49, subdivision l, shall adopt rules to 
expedite permits from all permitting authorities for aquaculture research 
projects and for private or public-private economic ventures in aquaculture. 

Sec. 21. [EXPIRATION DATE.] 

Notwithstanding Laws 1989, chapter 269, section 20, the citizens coun
cil on Voyageurs National Park is extended until June 30, 1993. 

Sec. 22. [152.0971] [TERMS.] 

Subdivision l. [TERMS.] For purposes of sections 152 .0971 to 152 .0974, 
the following terms have the meanings given. 

Subd. 2. [FURNISH.] "Furnish" means to sell, transfer, deliver, send, 
or supply a precursor substance by any other means. 

Subd. 3. [SUPPLIER.] A "supplier" is a manufacturer, wholesaler, retailer, 
or any other person in this state who furnishes a precursor substance to 
another person in this state. 

Sec. 23. [152.0972] [PRECURSORS OF CONTROLLED SUBSTANCES.] 

Subdivision l. [PRECURSOR SUBSTANCES.] The following precursors 
of controlled substances are "precursor substances": 

( l) phenyl-2-propanone; 

(2) methylamine; 

( 3) ethylamine; 
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/4) d-lysergic acid; 

(5) ergotamine tartrate; 

/6) diethyl malonate; 

/7) malonic acid; 

( 8) ethyl ma/onate; 

(9) barbituric acid; 

(IO) piperidine; 

( 11) n-acetylanthranilic acid; 

( 12) pyrrolidine; 

( 13) phenylacetic acid; 

(14) anthranilic acid; 

(/5) morpholine; 

(16) ephedrine; 

( 17) pseudoephedrine; 

(18) norpseudoephedrine; 

( 19) phenylpropanolamine; 

(20) propionic anhydride; 

/21) isosafrvle; 

/22) safrole; 

/23) piperonal; 

/24) thionylchloride; 

(25) benzyl cyanide; 

(26) ergonovine maleate; 

/27) n-methylephedrine; 

(28) n-ethylpseudoephedrine; 

(29) n-methypseudoephedrine; 

I 30 I chloroephedrine; 

(31) chloropseudophedrine; and 

8603 

(32) any substance added to this list by rule adopted by the state board 
of pharmacy. 

Subd. 2. [ADOPTION OF RULES.] The state board of pharmacy may 
adopt rules under chapter 14 that add a substance to the list in subdivision 
I, if the substance is a precursor to a controlled substance, or delete a 
substance from the list. A rule adding or deleting a substance is effective 
only until December 3 l of the year following the calendar year during 
which the rule was adopted. 

Sec. 24. I 152.0973] [REPORT OF TRANSACTION. I 

Subdivision 1. [PRE-DELIVERY NOTICE.] A supplier who furnishes a 
precursor substance to a person in this state shall, not less than 21 days 



8604 JOURNAL OF THE SENATE [94THDAY 

before delivery of the substance, submit to the bureau of criminal appre
hension a report of the transaction that includes the identification infor
mation specified in subdivision 3. 

Subd. Z. [REGULAR REPORTS.] The bureau may authorize a supplier 
to submit the reports on a monthly basis with respect to repeated, regular 
transactions between the supplier and the purchaser involving the same 
substance if the superintendent of the bureau of criminal apprehension 
determines that: 

(I) a pattern of regular supply of the precursor substance exist:,· between 
the supplier and the purchaser of the substance; or 

(2) the purchaser has established a record of utilizing the precursor 
substance for lawful purposes. 

Subd. 3. [PROPER IDENTIFICATION.] A report submitted bya supplier 
under this section must include: 

(I) a driver's license or state identification card that contains a pho
tograph of the purchaser and includes the residential or mailing address 
of the purchaser, other than a post office box number; 

(2) the motor vehicle license number of any motor vehicle owned or 
operated by the purchaser; 

(3) a letter of authorization from the business for which the precursor 
substance is being furnished, including the business license number and 
address of the business, a full description of how the precursor substance 
is to be used, and the signature of the purchaser; 

(4) the signature of the supplier as a witness to the signature and iden-
tification of the purchaser; 

(5) the type and quantity of the precursor substance; and 

(6) the method of delivery used. 

Subd. 4. [RETENTION OF RECORDS.] A supplier shall retain a copy 
of the report filed under this section for five years. 

Sec. 25. [ 152.0974) [EXCEPTIONS.] 

Sections I 5Z .0971 to I 5Z .0974 do not apply to: 

( J) a pharmacist or other authorized person who sells or furnishes a 
precursor substance on the prescription of a physician. dentist, podiatrist, 
or veterinarian; 

(2) a physician, dentist, podiatrist, or veterinarian who administers or 
furnishes a precursor substance to patients; 

( 3) a manufacturer or wholesaler licensed by the state board of pharmacy 
who sells, transfers, or otherwise furnishes a precursor substance to a 
licensed pharmacy, physician, dentist, podiatrist, or veterinarian; or 

(4) the furnishing or receipt of a drug that contains ephedrine, pseu
doephedrine, norpseudoephedrine, or phenylpropano/amine and is law
fully furnished over the counter without a prescription under the federal 
Food, Drug, and Cosmetic Act, United States Code, title Z I, chapter 9, or 
regulations adopted under that act. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 168.01 I, sub
division 7, is amended to read: 
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Subd. 7. [PASSENGER AUTOMOBILE.] "Passenger automobile" means 
any motor vehicle designed and used for the carrying of not more than 15 
persons including the driver. "Passenger automobile" does not include 
motorcycles aft&, motor scooters, and buses described in subdivision 9, 
paragraph (a), clause (2). For purposes of taxation only, "passenger auto
mobile" includes pickup trucks and vans. 

Sec. 27. Minnesota Statutes 1989 Supplement, section 168.01 I, sub
division 9, is amended to read: 

Subd. 9. [BUS; INTERCITY BUS.] (a) "Bus" means (I) every motor 
vehicle designed for carrying more than 15 passengers including the driver 
and used for transporting persons. and (2) every motor vehicle that is (i) 
designed for carrying more than ten passengers including the driver, (ii) 
used for transporting persons, and (iii) owned by a nonprofit organization 
and not operated for hire or for commercial purposes. 

(b) "Intercity bus" means any bus operating as a common passenger 
carrier over regular routes and between fixed termini, but excluding all 
buses operating wholly within the limits of one city, or wholly within two 
or more contiguous cities, or between contiguous cities and a terminus 
outside the corporate limits of such cities, and not more than 20 miles 
distant measured along the fixed route from such corporate limits. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 168. 33, subdi
vision 7, is amended to read: 

Subd. 7. [FEES.] In addition to all other statutory fees and taxes, a filing 
fee of $3.50 is imposed on every application; except that a filing fee may 
not be charged for a document returned for a refund or for a correction of 
an error made by the department or a deputy registrar. The filing fee shall 
be shown as a separate item on all registration renewal notices sent out by 
the department of public safety. No filing fee or other fee may be charged 
for the permanent surrender of a certificate of title and license plates for 
a motor vehicle. Filing fees collected under this subdivision by the registrar 
must be paid into the state treasury and credited to the highway user tax 
distributionfund, except fees for registrations of new motor vehicles. Filing 
fees col/ectedfor registrations of new motor vehicles must be paid into the 
state treasury with 50 percent of the money credited to the general fund 
and 50 percent credited to the highway user tax distribution fund. 

Sec. 29. Minnesota Statutes 1988, section 170.23, is amended to read: 

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.] 

The commissioner shall upon request furnish any person a certified 
abstract of the operating record of any person subject to the provisions of 
this chapter, and, if there shall be no record of any conviction of such 
person of violating any law relating to the operation of a motor vehicle or 
of any injury or damage caused by such person, the commissioner shall 
so certify. Such abstracts shall not be admissible as evidence in any action 
for damages or criminal proceedings arising out of a motor vehicle accident. 
A fee of $5 shall be paid for each such abstract. The commissioner shall 
permit a person to inquire into the operating record of any person by means 
of the inquiring person's own computer facilities for a fee to be determined 
by the commissioner of at least $2 for each inquiry. The commissioner 
shall furnish an abstract that is not certified for a fee to be determined by 
the commissioner in an amount less than the fee for a certified abstract but 
more than the fee for an inquiry by computer. Fees collected under this 
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section must be paid into the state treasury with 90 percent of the money 
credited to the trunk highway fund and ten percent credited to the general 
fund. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 297B.09, sub
division I, is amended to read: 

Subdivision I. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter must be deposited in the state treasury and 
credited to the general fund. The amounts collected and received shall be 
credited as provided in this subdivision, and transferred from the general 
fund on July 15 and January 15 of each fiscal year. The commissioner of 
finance must make each transfer based upon the actual receipts of the 
preceding six calendar months and include the interest earned during that 
six-month period. The commissioner of finance may establish a quarterly 
or other schedu]e providing for more frequent payments to the transit assis
tance fund if the commissioner determines it is necessary or desirab]e to 
provide for the cash flow needs of the recipients of money from the transit 
assistance fund. 

(b) +hifl;' Twenty-five percent of the money collected and received under 
this chapter after June 30, .J-98% 1990, and before July I, I 99 I, must be 
transferred to the highway user tax distribution fund and the transit assis
tance fund for apportionment as follows: 75 percent must be transferred to 
the highway user tax distribution fund for apportionment in the same manner 
and for the same purposes as other money in that fund, and the remaining 
25 percent of the money must be transferred to the transit assistance fund 
to be appropriated to the commissioner of transportation for transit assis
tance within the state and to the regional transit board. 

(c) Five percent of the money collected and received under this chapter 
after June 30, 1989, and before July I, I 991, must be transferred as follows: 
75 percent must be transferred to the trunk highway fund and 25 percent 
must be transferred to the transit assistance fund. 

(d) Thifl)' H¥e Thirty percent of the money collected and received under 
this chapter after June 30, 1991, must be transferred as follows: 75 percent 
must be transferred to the trunk highway fund and 25 percent must be 
transferred to the transit assistance fund. 

(e) The distributions under this subdivision to the highway user tax 
distribution fund until June 30, 1991, and to the trunk highway fund there
after, must be reduced by the amount necessary to fund the appropriation 
under section 41A.09, subdivision I. For the fiscal years ending June 30, 
1988, and June 30, 1989, the commissioner of finance, before making the 
transfers required on July 15 and January 15 of each year, shall estimate 
the amount required to fund the appropriation under section 41A.09, sub
division I, for the six-month period for which the transfer is being made. 
The commissioner shall then reduce the amount transferred to the highway 
user tax distribution fund by the amount of that estimate. The commissioner 
shall reduce the estimate for any six-month period by the amount by which 
the estimate for the previous six-month period exceeded the amount needed 
to fund the appropriation under section 41A.09, subdivision I, for that 
previous six-month period. If at any time during a six-month period in 
those fiscal years the amount of reduction in the transfer to the highway 
user tax distribution fund is insufficient to fund the appropriation under 
section 41 A.09, subdivision 1 for that period, the commissioner shall trans
fer to the general fund from the highway user tax distribution fund an 
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additional amount sufficient to fund the appropriation for that period, but 
the additional amount so transferred to the general fund in a six-month 
period may not exceed the amount transferred to the highway user tax 
distribution fund for that six-month period. 

Sec. 31. [299A.331] [DARE ADVISORY COUNCIL.] 

Subdivision 1. [MEMBERSHIP.] The advisory council on drug abuse 
resistance education consists of: 

(I) the attorney general who shall serve as chair; 

(2) the commissioner of public safety; 

( 3) the commissioner of education; 

(4) three representatives of law enforcement appointed by the commis
sioner of public safety; 

(5) three representatives of education appointed by the commissioner of 
education; 

(6) a representative of the DARE officers association appointed by the 
peace officer standards and training board from among recommendations 
of the association; and 

(7) seven citizens appointed by the attorney general. 

Subd. 2. [DUTIES.] The council shall: 

( 1) advise the bureau of criminal apprehension in establishing a drug 
abuse resistance education training program for peace officers; 

(2) promote the drug abuse resistance education program throughout 
the state: 

( 3) monitor the drug abuse resistance education officer training program 
in conjunction with the bureau of criminal apprehension; 

(4) provide coordination and assistance to local communities who wish 
to implement drug abuse resistance education programs in their local 
school systems; 

(5) encourage parental and community involvement in drug abuse resis
tance education programs; 

(6) develop a private and public partnership to provide for continuation 
and funding for the drug abuse resistance education program; and 

(7) receive money from public and private sources for use in the drug 
abuse resistance education program. 

Sec. 32. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for the department of transportation and 
other agencies with certain conditions; reducing appropriations for the 
biennium ending June 30, 1991, with certain conditions; providing for the 
transfer of money in the state treasury; regulating certain activities and 
practices; amending Minnesota Statutes I 988, section 170.23; Minnesota 
Statutes 1989 Supplement, sections 168.01 I, subdivisions 7 and 9; 168.33, 
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subdivision 7; and 297B.09, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapters I 52 and 299A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Keith Langseth, Charles A. Berg, Clarence 
M. Purfeerst, James P. Metzen 

House Conferees: (Signed) James I. Rice, John J. Sarna, Bernard L. 
"Bernie" Lieder, Henry J. Kalis, Arthur W. Seaberg 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2617 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2617 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brandl 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Flynn Langseth 
Frank Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D. E. McGowan 
Johnson, D.J. McQuaid 

Those who voted in the negative were: 

Benson 
Bernhagen 

Frederick Knutson 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 

Renneke 

Piper 
Pogemiller 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1847 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.R NO. 1847 

A bill for an act relating to human rights; amending the definition of 
age; clarifying medical information obtainable from prospective employees; 
clarifying protection for pregnant employees; prohibiting threats against 
home owners and renters; prohibiting discriminatory business practices; 
clarifying the meaning of business necessity and continuing violations; 
renumbering definitions; amending Minnesota Statutes 1988, sections 363.01, 
subdivision 28; 363.03, subdivisions 2, Sa, and by adding subdivisions; 
363.06, subdivision 1, and by adding a subdivision; 363.071, by adding 
subdivisions; 363 .116; Minnesota Statutes 1989 Supplement, sections 363 .02, 
subdivision 1; and 363.03, subdivision I. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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April 20, 1990 

We, the undersigned conferees for S. F. No. 184 7, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. I 847 be 
further amended as follows: 

Pages 13 and 14, delete sections 9, IO, and 11 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ember D. Reichgott, Richard J. Cohen, Gary 
W. Laidig 

House Conferees: (Signed) Howard Orenstein, Dave Bishop 

Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1847 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1847 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Ber1ram 
Brandl 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Flynn Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Knaak Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1854 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1854 
A bill for an act relating to government data practices; establishing pro· 

cedures for computerized comparisons of data; requiring matching agree
ments; providing for contesting of data; requiring reviews and reports; 
imposing penalties; proposing coding for new law as Minnesota Statutes, 
chapter 138. 

April 21, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1854, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 1854 be 
further amended as follows: 

Page 2, line 24, delete the first comma and insert "or" and delete", or 
political subdivision" 

Page 3, delete line 3 

Renumber the remaining clauses 

Page 3, delete section 4 
Page 4, line 1, delete "[138.05)" and insert "[138.04)" and delete 

"REVIEW;" 

Page 4, delete lines 2 to 6 

Page 4, line 7, delete everything before "A" 

Page 4, line 11, delete everything after "in" 

Page 4, line 12, delete everything before "a" 

Page 4, after line 13, insert: 

"Sec. 5. Minnesota Statutes 1988, section 90.301, subdivision 6, is 
amended to read: 

Subd. 6. [TICKET FOR THEFT VIOLATIONS.] The commissioner may 
design and issue a ticket in the form, and having the effect, of a summons 
and complaint, for use in cases of theft of state timber or other state property, 
where the value of the property is within the limits established by section 
609.52, subdivision 3, clause f+t (5 ). The ticket shall provide for the name 
and address of the person charged with the violation, the offense charged, 
the time and place the person is to appear before a court, and any other 
necessary information. 

Sec. 6. Minnesota Statutes 1988, section 256.98, subdivision I, is amended 
to read: 

Subdivision I. [WRONGFULLY OBTAINING ASSISTANCE.) A person 
who obtains, or attempts to obtain, or aids or abets any person to obtain 
by means of a willfully false statement or representation, by intentional 
concealment of a material fact, or by impersonation or other fraudulent 
device, assistance to which the person is not entitled or assistance greater 
than that to which the person is entitled, or who knowingly aids or abets 
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in buying or in any way disposing of the property of a recipient or applicant 
of assistance without the consent of the local agency with intent to defeat 
the purposes of sections 256. 12, 256. 72 to 256. 871 , and chapter 256B, or 
all of these sections is guilty of theft and shall be sentenced pursuant to 
section 609.52, subdivision 3, clauses (2), fJh ~ !ffl<I f-+1 (3)(a) and (c), 
(4), and (5). 

Sec. 7. Minnesota Statutes 1988, section 256B.35, subdivision 5, is 
amended to read: 

Subd. 5. The nursing home may transfer the personal allowance to some
one other than the recipient only when the recipient or the recipient's 
guardian or conservator designates that person in writing to receive or 
expend funds on behalf of the recipient and that person certifies in writing 
that the allowance is spent for the well-being of the recipient. Persons, 
other than the recipient, in possession of the personal allowance, may use 
the allowance only for the well-being of the recipient. Any person, other 
than the recipient, who, with intent to defraud, uses the personal needs 
allowance for purposes other than the well-being of the recipient shall be 
guilty of theft and shall be sentenced pursuant to section 609.52, subdi
vision 3, clauses (2), fJ+,!ffl<I f+-1 (3)(a) and (c), (4), and (5). To prosecute 
under this subdivision, the attorney general or the appropriate county attor
ney, acting independently or at the direction of the attorney general, may 
institute a criminal action. A nursing home that transfers personal needs 
allowance funds to a person other than the recipient in good faith and in 
compliance with this section shall not be held liable under this subdivision. 

Sec. 8. Minnesota Statutes 1988, section 268. 18, subdivision 3, is amended 
to read: 

/ 

Subd. 3. !FALSE REPRESENTATIONS; CONCEALMENT OF FACTS: 
PENALTY. l (a) Whoever obtains, or attempts to obtain, or aids or abets 
any person to obtain by means of a willfully false statement or represen
tation, by intentional concealment of a material fact, or by impersonation 
or other fraudulent device, benefits to which the person is not entitled or 
benefits greater than that to which the person is entitled under this chapter, 
or under the employment security law of any state or of the federal gov
ernment or of a foreign government, either personally or for any other 
person, shall be guilty of theft and shall be sentenced pursuant to section 
609.52, subdivision 3, clauses (2), fJh ~ !ffl<I f-+1 (3)(a) and (c), (4), 
and (5). The amount of the benefits incorrectly paid shall be the difference 
between the amount of benefits actually received and the amount which 
the person woulc} have been entitled under state and federal law had the 
department been informed of all material facts. 

(b) Any employing unit or any officer or agent of an employing unit or 
any other person who makes a false statement or representation knowing 
it to be false, or who knowingly fails to disclose a material fact, to prevent 
or reduce the payment of benefits to any individual entitled thereto, or to 
avoid becoming or remaining a subject employer or to avoid or reduce any 
contribution or other payment required from an employing unit under this 
chapter or under the employment security law of any state or of the federal 
government, or who willfully fails or refuses to make any such contributions 
or other payment at the time required shall be guilty of a gross misdemeanor 
unless the benefit underpayment, contribution, or other payment involved 
exceeds $250, in which event the person is guilty of a felony. 

(c) Any person who willfully fails to produce or permit the inspection 
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or copying of books, papers, records, or memoranda as required or when 
requested under section 268.12, subdivision 8, or to furnish any required 
reports other than contribution reports shall be guilty of a gross misdemeanor." 

Page 4, delete section 6 and insert: 

"Sec. 9. [REPEALER.] 

Section 2 is repealed effective July 31, 1992." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after "to" insert "statutes and other" and delete "practices" 

Page I, line 5, delete "reviews and" 

Page 1, line 6, delete "imposing penalties" and insert "correcting certain 
statutory references; amending Minnesota Statutes 1988, sections 90.301, 
subdivision 6; 256. 98, subdivision I; 256B.35, subdivision 5; 268. I 8, 
subdivision 3" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Randolph W. Peterson, Gene Merriam, Fritz 
Knaak 

House Conferees: (Signed) Thomas W. Pugh, Randy C. Kelly, Kathleen 
Blatz 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 1854 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S. F. No. I 854 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 
S.E No. 2621 and the Conference Committee Report thereon were reported 

to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2621 
A bill for an act relating to the organization and operation of state 

government; appropriating money for human services and health and other 
purposes with certain conditions; amending Minnesota Statutes 1988, sec
tions 13.46, subdivision 5; 144A.073, by adding a subdivision; 245A.07, 
subdivision 3; 245A.08, subdivision 3; 245A.16, subdivision 4; 254B.04, 
subdivision I; 254B.08; 256. 736, subdivision 3a; 256. 936, by adding a 
subdivision; 256B.04. subdivisions 15 and 16; 256B.055, subdivisions 3, 
5, 6, and 12; 256B.056, subdivisions 2 and 7, and by adding a subdivision; 
256B.0625, subdivisions 4, 5, 9, and by adding subdivisions; 256B.091, 
subdivisions 4 and 6; 256B.092, subdivisions la and lb, and by adding 
subdivisions; 256B. I 5; 256B. I 9, by adding a subdivision; 256B.43 I, sub
division 3e, and by adding subdivisions; 256B.48, subdivision 2, and by 
adding a subdivision; 256B.49, by adding a subdivision; 256B.50, subdi
visions I and lb; 256B.501, subdivision 3e, and by adding a subdivision; 
256B.69, subdivision 3; 256D.03, subdivision 7; 256E.06, subdivisions 2 
and 7; 256H.0l, by adding subdivisions; 518.171, subdivisions I, 3, 4, 
and 7; 518.54, by adding subdivisions; 518.551, subdivisions I and 5; 
518.611, subdivisions I, 2, 8, and 8a, and by adding a subdivision; 5 I 8C.02, 
by adding subdivisions; 518C.03; 518C.05; 5 I 8C.09; 518C.12; and 518C.27, 
subdivision I; Minnesota Statutes 1988, section 252.27, as amended by 
Laws 1989, chapter 282, article 2, section 92; Minnesota Statutes 1989 
Supplement, sections 144.50, subdivision 6; 245.470, subdivision I; 245.488, 
subdivision I; 245A.02, subdivision 6a; 245A.03, subdivision 2; 245A.04, 
subdivisions 3, 3a, and 3b; 245A. I 2; 245A. I 3; 245A. I 6, subdivision I; 
252.46, subdivisions I, 2, 3, 4, and 12; 254B.03, subdivision 4; 256.736, 
subdivision 16; 256. 74, subdivision I; 256. 936, subdivision I; 256.969, 
subdivisions 2c and 6a; 256.9695, subdivisions I and 3; 256B.055, sub
division 7; 256B.056, subdivisions 3 and 4; 256B.057, subdivisions I and 
2, and by adding subdivisions; 256B.0575; 2568.059, subdivisions 4 and 
5; 256B.0595, subdivisions I, 2, and 4; 2568.0625, subdivision 13; 256B.091, 
subdivision 8; 256B.14; 256B.43 I, subdivision 2b; 256B.495, subdivision 
I; 256B.69, subdivision 16; 256D.03, subdivisions 3, 4, and 6; 256D.425, 
subdivision 3; 256H.03, subdivisions 2, 2a, and 2b; 256H.05, subdivisions 
lb, le, 2, and 5; 256H.08; 256H.15, subdivisions I and 2; 2561.05, sub
divisions I and 7; 257 .57, subdivision I; 518.551, subdivision IO; 518.611, 
subdivision 4; and 518.613, subdivision 2; Laws 1988, chapter 689, article 
2, section 256; Laws I 989, chapter 282, article 3, section 98, subdivisions 
4 and 5; proposing coding for new law in Minnesota Statutes, chapters 
60A; 144; 245A; 252; 254A; 256; and 256B; repealing Minnesota Statutes 
1988, sections 256.736, subdivision 8; 256B.0625, subdivision 2; 256B.431, 
subdivisions 3, 3b, 3c, and 3d; and 256B.50, subdivision 2; Minnesota 
Statutes 1989 Supplement, sections 256.736, subdivision 15; 256B.055, 
subdivision 8; and 256B.43 I, subdivisions 3a and 3f. 

April 23, 1990 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 
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We, the undersigned conferees for S.E No. 2621, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. E No. 2621 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section I. [HUMAN SERVICES; HEALTH; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund, or another fund named, to the agencies and 
for the purposes specified in this act, to be available for the fiscal years 
indicated for each purpose. The figures "1990" and "1991," where used 
in this article, mean that the appropriation or appropriations listed under 
them are available for the year ending June 30, 1990, or June 30, 1991, 
respectively. 

SUMMARY BY FUND 

1990 1991 TOTAL 
General 
Special Revenue 
TOTAL 

$ 37,870,000 

$ 50,000 
$ 37,920,000 

$ 60,925,000 
$ 91,000 

$ 98,795,000 
$ 141,000 

$ 61,016,000 $ 98,936,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30, 

Sec. 2. HUMAN SERVICES 
Subdivision 1. Appropriation by Fund 

General Fund 

This appropriation is added to the appropri
ation in Laws 1989, chapter 282, article 1, 
section 2. 

Subd. 2. Human Services Administration 

Of this appropriation, $200,000 is for dis
tressed county grants. The commissioner shall 
award grants to counties that received aid under 
Minnesota Statutes, section 245. 775, for state 
fiscal year 1989. The amount of the grant for 
each county is 20 percent of the amount received 
in state fiscal year 1989. 

Subd. 3. Legal and Intergovernmental 
Programs 

Subd. 4. Social Services 

Notwithstanding Minnesota Statutes, section 

1990 1991 

38,727,000 58,060,000 

(115,000) 350,000 

-0- (138,000) 

3,236,000 13,953,000 
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254B.02, money appropriated for the consol
idated chemical dependency treatment fund 
for fiscal year 1990 may be allocated as needed 
to the reserve accounts created by Minnesota 
Statutes, sections 254B.02, subdivision 3, and 
254B.09, subdivisions 5 and 7. 

Of this appropriation, $20,000 is for a pilot 
project in Stearns county involving court
ordered chemical dependency assessments and 
treatment for offenders. Under the pilot pro
gram, when a court sentences a defendant con
victed of a felony and it appears from the 
presentence investigation that alcohol or con
trolled substance abuse was a contributing factor 
to the commission of the crime, the court may 
order that the defendant be assessed for chem
ical dependency. In addition, any defendant 
convicted of a violation of Minnesota Statutes, 
section 609.21 or a felony violation of Min
nesota Statutes, section 169.09 shall be 
assessed for chemical dependency as part of 
the presentence investigation. The assessment 
shall be conducted by a local agency, as defined 
in Minnesota Statutes, section 254B.0 I, sub
division 5, or by a court-designated assessor 
qualified under rules adopted under Minne
sota Statutes, section 254B.03, subdivision 3, 
or credentialed by the Institute for Chemical 
Dependency Professionals. If the local agency 
or the court-appointed assessor finds that the 
defendant is chemically dependent or abusive, 
the court may order that the defendant be treated 
for chemical dependency or abuse. In any case, 
the local agency shall determine the appro
priate level of care and authorize payment under 
Minnesota Statutes, chapter 254B up to the 
amount of this appropriation without a local 
match; provided that if the assessment is con
ducted by a court-appointed assessor, its find
ings shall be provided to the local agency and 
the commissioner of human services before 
payment under chapter 254B is authorized. 
The pilot program expires June 30, 1991. 

The amount appropriated in fiscal year 1991 
to pay for child care subsidy expenses above 
the amount allowed by the federal government 
shall not be included as a base adjustment in 
the fiscal year 1992-1993 biennial budget 
request. The commissioner shall report to the 
legislature regarding this provision including 
its effect on county record keeping practices 
and federal financial reimbursement. The 
commissioner may request additional money 
to continue this activity. 

8615 
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Money appropriated in Laws I 989, chapter 
282, article I, section 2, subdivision 4, for 
the Joining Forces pilot projects does not can
cel, but is available for fiscal year 1991. The 
amount appropriated for this activity shall not 
be included as a base adjustment in the fiscal 
year I 992-1993 biennial budget request. 

Subd. 5. Mental Health 

Notwithstanding Laws 1989, chapter 282, 
article I, section 2, subdivision 5, $102,000 
is transferred in fiscal year I 991 from state 
mental health grants to state mental health 
administration, and 2.25 positions are autho-
rized to implement federal requirements relat-
ing to nursing homes and people with mental 
illness. 

The $ I0,000 appropriated for camping activ
ities for persons with mental illness by Laws 
1989, chapter 282, article I, section 2, sub
division 5, shall be used for adults with mental 
illness from across the state, for a camping 
program which utilizes the BWCA and is 
cooperatively sponsored by client advocacy, 
mental health treatment, and outdoor recrea
tion agencies. 

$500,000 may be transferred from the appro
priation in Laws 1989, chapter 282, article I, 
section 2, subdivision 5, in fiscal year 1990 
for state mental health grants to fiscal year 
I 99 I for state mental health special projects. 
These funds are to be used for alternative 
placements for people being discharged from 
the Metro Regional Treatment Center. 

Notwithstanding the rider relating to the fam
ily-based community support pilot project in 
Laws I 989, chapter 282, article I, section 2, 
subdivision 5, the base funding level for the 
project for the I 992-1993 biennial budget must 
be a straight line annualization of the fiscal 
year I 991 appropriation. 

[94THDAY 

-0- (813,000) 

Subd. 6. Family Support Programs (5,102,000) (3,485,000) 

(a) Aid to Families with Dependent Children, 
General Assistance, Work Readiness, and 
Minnesota Supplemental Aid 

$(2,352,000) $(1, 143,000) 

(b) Family Support Programs Administration 

$(2, 750,000) $(2,342,000) 

During the biennium ending June 30, 
1991, the commissioner may request, and 
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providers receiving General Assistance 
or Minnesota Supplemental Aid nego
tiated rate payments must provide, infor
mation about their operating costs and 
property costs used in determining their 
negotiated rates. This information must 
be provided in a format specified by the 
commissioner. 

The commissioner may transfer money 
from other departmental administrative 
accounts to the child support enforce
ment and MAXIS information systems 
account to pay for fiscal year 1991 sys
tem costs, if necessary. 

Money appropriated in Laws I 989, 
chapter 282, article I, section 2, sub
division 6, for assisting in the develop
ment of a statewide negotiated rate setting 
system does not cancel to the general 
fund but is available in fiscal year I 991. 

The commissioner of human services 
shall postpone the implementation of the 
establishment of program operating cost 
payment rates as provided in Minnesota 
Statutes, section 256B.501, subdivision 
3g, until October I, 1992. Beginning 
January I, 1990, each facility's interdis
ciplinary team shall assess each new 
admission to the facility. The quality 
assurance and review teams in the 
department of health shall continue to 
assess all residents annually. The quality 
assurance and review teams and the 
interdisciplinary team shall assess resi
dents using a uniform assessment instru
ment developed by the commissioner of 
human services and the !CF/MR reim
bursement and quality assurance and 
review procedures manual. The com
missioner of human services shall 
annually collect client statistical data 
based on assessments performed by the 
quality assurance and review teams and 
by the interdisciplinary team on the cost 
reports submitted by the facility and may 
use this data in the calculation of oper
ating cost payment rates after October I , 
1992. 

Federal financial participation received 
during the biennium ending June 30, 
1991, for self-employment investment 
demonstration project expenditures is 
appropriated to the commissioner to 
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operate the self-employment investment 
demonstration project. 

Money appropriated in Laws 1989, 
chapter 282, article I, section 2, sub
division 6 for administration and main
tenance of the child support enforcement 
information system does not cancel but 
is available for fiscal year 1991 to fi
nalize development of the system. 

$50,000 for fiscal year 1991 is for a study 
of migration of welfare recipients and for 
a study of items that should be included 
in calculating the AFDC standard of need. 

Subd. 7. Health Care Programs 

(a) Medical Assistance, General Assis
tance Medical Care, Preadmission 
Screening and Alternative Care Grants. 
and Children's Health Plan 

$ 40,708.000 $ 47,120,000 

Money appropriated for preadmission 
screening and alternative care grants for 
fiscal year I 991 may be used for these 
purposes in fiscal year 1990. 

Payments for obstetrical and pediatric 
services rendered on or after July I. 1990. 
to medical assistance recipients are 
increased by 15 percent. This increase 
must be applied to the provider catego
ries under section 6402(b) of the Omni
bus Budget Reconciliation Act of 1989, 
and applicable federal guidelines. For 
obstetrical services. this increase is in 
addition to the IO percent increase effec
tive October I , I 988. 

Of this appropriation, up to $14,000 may 
be used to reimburse the state share of 
medical assistance allowable payments 
to pharmacies providing services to one 
or more nursing homes during the period 
of May to December 1987. for claims 
rejected under Minnesota Rules, part 
9505.0450. The reimbursement is avail
able only if the pharmacy demonstrates 
to the satisfaction of the commissioner 
that its computer system failed to rec
ognize a claim for electronic billing 
because a computer file indicator des
ignated the claim as a manual bill. 

Effective for services rendered on or after 

40.708,000 

[94THDAY 
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July I, I 990, medical assistance pay
ments to ambulance services are increased 
by 7 .5 percent from the lower of: (I) the 
submitted charges; or (2) the 50th per
centile of the prevailing charge for 1982. 

Medical assistance and general assis
tance medical care payments for individ
ual and group psychotherapy rendered 
on or after July I, I 990, are reduced by 
six percent. Effective for services ren
dered on or after October I, 1990, the 
payment rate for masters-prepared social 
workers and registered nurses providing 
mental health services is 65 percent of 
the rate paid to other mental health 
professionals. 

Notwithstanding Laws 1989, chapter 282, 
article I, section 2, subdivision 7, clause 
(a), the 50th percentile of the prevailing 
charge for I 982 must be estimated by 
the commissioner in the following 
situations: 

(I) there were less than ten billings in 
the calendar year specified in legislation 
governing maximum payment rates; 

(2) the service was not available in the 
calendar year specified in legislation 
governing maximum payment rates; 

(3) the payment amount is the result of 
a provider appeal; 

(4) the procedure code description has 
changed since the calendar year speci
fied in legislation governing maximum 
payment rates, and, therefore, the pre
vailing charge information reflects the 
same code but a different procedure 
description; or 

(5) the 50th percentile reflects a payment 
which is grossly inequitable when com
pared with payment rates for procedures 
or services which are substantially similar. 

When one of the above situations occur, 
the commissioner will use the following 
methodology to reconstruct a rate com
parable to the 50th percentile of the pre
vailing rate: 

(I) refer to information which exists for 
the first nine billings in the calendar year 
specified in legislation governing max
imum payment rates; or 
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(2) refer to surrounding or comparable 
procedure codes; or 

(3) refer to the 50th percentile of years 
subsequent to the calendar year specified 
in legislation governing maximum pay
ment rates and backdown the amount by 
applying an appropriate Consumer Price 
Index formula; or 

(4) refer to relative value indexes; or 

(5) refer to reimbursement information 
from other third parties, such as Medicare. 

If the federal government approves a 
client-specific invoice payment system, 
the nonfederal share of the costs of case 
management services provided to per
sons with mental retardation or related 
conditions receiving home- and com
munity-based services funded through 
the waiver granted under section 
1915(c)(7)(B) of the Social Security Act 
shall be provided from state-appropri
ated medical assistance grant funds for 
the biennium ending, June 30, 1991. The 
division of cost is subject to the provi
sions of Minnesota Statutes, section 
256B. 19, and the services are included 
as covered programs and services under 
Minnesota Statutes, section 256.025, 
subdivision 2. 

If the federal government does not 
approve a client-specific invoice pay
ment system for this waiver, state funds 
currently appropriated to the medical 
assistance grant fund shall be transferred 
to a separate nonmedical assistance 
account. The commissioner shall use this 
account to establish a pilot program to 
reimburse counties for case management 
to persons served under this waiver. To 
be eligible for payment, counties must 
submit requests for reimbursement in the 
form prescribed by the commissioner. 

The rate for case management services 
funded for any person served by this 
waiver shall not exceed the lesser of the 
current average rate for case manage
ment services provided to all persons 
served under the home- and community
based waiver for persons with develop
mental disabilities in the same county or 
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$65 per hour. The amount of case man
agement per person funded in this man
ner must not exceed 30 hours for a 
recipient in fiscal year 1991 unless oth
erwise authorized by the commissioner. 
Total state money expended under this 
provision must not exceed $67,000 for 
the biennium ending June 30, 1991. 

Any transfer of money to implement 
this provision must be made by direction 
of the governor after consulting with the 
legislative advisory commission. 

The maximum pharmacy dispensing fee 
under medical assistance and general 
assistance medical care is $4. IO. 

If approved by the federal government, 
medical assistance payments to Ameri
can Indian health services facilities for 
outpatient medical services billed after 
June 30, I 990, must be in accordance 
with the rate published by the United 
States Assistant Secretary for Health 
under the authority of United States Code, 
title 42, sections 248(a) and 249(b). 
General assistance medical care pay
ments to American Indian health ser
vices facilities for the provision of 
outpatient medical care services billed 
after June 30, 1990, must be in accor
dance with the general assistance med
ical care rates paid for the same services 
when provided in a facility other than an 
American Indian health service facility. 

In order to facilitate outreach for prenatal 
and infant medical care covered under 
Minnesota Statutes. chapters 265B and 
256D, such care is considered part of 
Minnesota's plan for children's health care 
and may be referred to as the Children's 
Health Plan Medical Assistance portion. 
Eligibility for these services shall be 
included in descriptions, outreach mate
rials, and other communications about 
the Children's Health Plan. 

(b) Health Care Programs 
Administration $ -0- $ I, 173,000 

For fiscal years I 990 and 1991 , federal 
receipts received for review of medical 
assistance prepaid health plan activities 
and for the study of utilization of out
patient mental health services by chil
dren enrolled in medical assistance are 
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appropriated to the commissioner for these 
purposes. 

For fiscal years 1990 and 1991, federal 
money received as a result of state expen
ditures for the development of an early 
childhood screening tool to screen for 
mental health problems in children 
through the early, periodic, screening, 
diagnosis, and treatment component of 
the medical assistance program is appro
priated to the commissioner for devel
opment and training. The state 
appropriation for this activity shall not 
be included as a base adjustment in the 
fiscal year 1992-1993 biennial budget 
request. 

Notwithstanding Laws 1989, chapter 282, 
article 3, section 62, for the biennium 
ending June 30, 1991, the commissioner 
may transfer money from contracts to 
salaries to hire qualified persons to pro
vide case management to brain-injured 
persons. 

For the biennium ending June 30, 1991, 
the commissioner may transfer money 
from contracts to salaries to hire two reg
istered nurses to identify and restrict 
medical assistance and general assis
tance medical care recipients who have 
used services frequently or in an amount 
that is not medically necessary. 

Before collecting the changed parental 
contribution under article 2, section 56, 
counties must provide 30 days advance, 
written notice of the amount of an 
increased or new parental contribution. 

The commissioner of human services, in 
consultation with the commissioners of 
revenue and commerce, shall study issues 
related to prescription drug costs. Issues 
to be examined must include, but are not 
limited to, the following: levels of copay
ments and deductibles for prescription 
drug coverage, the cost of prescription 
drugs, the need for prescription drug 
coverage among the general population, 
and the feasibility of private and public 
initiatives to ensure affordable prescrip
tion drug coverage. The study must 
examine the feasibility of a state assis
tance program for persons with high out
of-pocket expenses for prescription 
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maintenance and life-sustaining medi
cations who are ineligible for medical 
assistance or genera] assistance medical 
care, do not have private or employer
sponsored health insurance coverage for 
prescription drug expenses, and have 
family incomes equal to or less than I 85 
percent of federal poverty guidelines. The 
study must provide recommendations for 
setting the level of out-of-pocket expenses 
for prescription maintenance and life
sustaining medications at which the state 
would provide assistance; examine the 
practicality and costs of different meth
ods of providing assistance, including the 
provision of tax credits and the estab
lishment of a state program to provide 
direct payment for out-of-pocket expenses 
for prescription maintenance and life
sustaining medications; and provide esti
mates of the eligible population and costs 
of the program for different out-of-pocket 
expense eligibility levels and methods of 
providing assistance. The commissioner 
of human services shall report findings 
and recommendations to the legislature 
by February 15, 1991. 

Of the appropriation for 199 I, $70,000 
is for a regional demonstration project 
under Minnesota Statutes, section 
256B. 73, to provide health coverage to 
low-income uninsured persons. Money 
appropriated in Laws 1988, chapter 689, 
article 1 , section 2, subdivision 5, for 
the project does not cancel but is avail
able for 1991. These appropriations are 
available when the planning for the proj
ect is complete, sufficient money has been 
committed from nonstate sources to allow 
the project to proceed, and the project is 
prepared to begin accepting and approv
ing applications from uninsured individ
uals. The commissioner shall contract 
with the coalition formed for the nine 
counties named in Minnesota Statutes, 
section 256B.73, subdivision 2. 

The commissioner of human services 
shall study the impact the use of nursing 
and other personnel employed by tem
porary help employment agencies is hav
ing on nursing homes reimbursed by the 
medical assistance program. The study 
shall gather information on rates charged 
by employment agencies compared with 
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wages paid to nursing home employees 
and shall determine the impact the use 
of employment agency personnel is hav
ing on nursing homes reimbursed by 
medica] assistance, including staff reten
tion problems, staff morale problems, 
continuity of care concerns, and finan
cial impact. The commissioner shall 
report the results of the study to the leg
islature by December 15, 1990, along 
with recommendations for reducing the 
need for nursing homes to use employees 
provided by employment agencies and 
recommendations regarding the need for 
further regulation of temporary help 
employment agencies that supply per
sonnel for nursing homes. 

Subd. 8. State Residential 
Facilities 

Notwithstanding Minnesota Statutes 
sections 94. 09 to 94. I 6. the commis
sioner of administration may transfer the 
title of the state-owned electrical sub
station located at the Brainerd regional 
human service center to the Brainerd 
public utilities commission. The transfer 
may include the substation, allied equip
ment, and real estate needed for access 
to the substation. 

Notwithstanding Minnesota Statutes, 
section 245.50, subdivision 3, clause (5), 
and section 246. 23, the commissioner 
may enter into interstate contractual 
agreements to provide chemical depen
dency services through regional treat
ment center programs if the contracts 
provide for full payment for the services 
from private funds, nongovernmental 
third-party payments, or a non-Minne
sota state governmental entity. 

Sec. 3. VETERANS NURSING 
HOMES BOARD 

For the biennium ending June 30, 1991, 
the board may set "costs of care" at the 
Silver Bay facility based on costs from 
average skilled nursing care provided to 
residents of the Minneapolis Veterans 
Home. 

Sec. 4. COMMISSIONER OF JOBS 
AND TRAINING 

Subdivision 1. Appropriation by Fund 

-0-

-0-

[94THDAY 
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General Fund 

This appropriation is added to the appro
priation in Laws 1989, chapter 282, arti
cle I, section 5. 

Subd. 2. Employment and Training 

General Fund 

$(600,000) $(317 ,000) 

Effective the day following final enact
ment, $200,000 of funds made available 
to the state under United States Code, 
title 42. section 1103, is appropriated 
from the unemployment compensation 
fund to the commissioner of jobs and 
training and is available for obligation 
until two years after the date of enact
ment of this section for use in the pro
curement of electronic data processing 
equipment by the department of jobs and 
training for administration of the unem
ployment compensation program and the 
system of public employment offices. The 
amount that may be obligated during a 
fiscal year is limited as required by United 
States Code, title 42, section 
I !04(d)(2)(D). 

MEED service providers may retain 75 
percent of outstanding payback funds they 
collect to be used for the cost of collec
tion and for program closeout activities 
without regard to existing cost category 
requirements. The commissioner of jobs 
and training may retain the following 
money, up to a total of $70,000, to be 
used to close out the MEED program: 
25 percent of the outstanding payback 
funds collected by MEED service pro
viders, I 00 percent of payback funds col
lected by the collection agency under 
contract with the department, and any 
remaining unspent payback funds in the 
special revenue account. 

Effective the day following final enact
ment, the commissioner shall estimate 
the amount of unobligated funds antici
pated by each service provider in the 
Minnesota employment and economic 
development program on June 30, 1990, 
and shall reduce the amount available to 
each local service unit service provider 
by the estimated amount. If the total esti
mated amount is less than $600,000, the 

(600,000) 

8625 

(317,000) 



8626 JOURNAL OF THE SENATE 

commissioner shall reduce each local 
service unit service provider proportion
ately to bring the total of unobligated 
funds to $600,000. This reduction shall 
not apply to money obligated through 
existing contracts with employers that are 
in effect on the day of enactment nor 
shall the reduction impact negatively on 
the integrity of the MEED program. 

Notwithstanding Laws 1989, chapter 282, 
article I, section 5, subdivision 5, any 
balance remaining in the first year of the 
appropriation for the Minnesota employ
ment and economic development pro
gram does not carry forward to the second 
year. 

Any balance remaining in the first year 
of the appropriation in Laws 1989, chap
ter 282, article 1, section 5, subdivision 
5, for the inventory, referral, and intake 
system does not cancel but is available 
for the second year. 

The commissioner of finance may include 
as a budget change request in the fiscal 
year 1992 and 1993 detailed expenditure 
budget submitted to the legislature under 
Minnesota Statutes, section l6A.11, an 
annual adjustment in the extended 
employment program grants as of July I 
of each year, beginning July I, I 991 , by 
a percentage amount equal to the per
centage increase, if any, in the consumer 
price index (CPI-U-U.S.) city average, as 
published by the Bureau of Labor Sta
tistics, United States Department of 
Labor, during the preceding calendar year 
for the biennium ending June 30, I 993. 

Sec. 5. CORRECTIONS 

Subdivision 1 . Total Appropriation 

This appropriation is added to the appro
priation in Laws I 989, chapter 282, arti
cle I, section 6. 

Subd. 2. Correctional Institutions 

$ -0- $2, l05,000 

Of this appropriation,$ I ,755,000 for the 
biennium ending June 30, 1991 , is for 
services to adult women offenders com
mitted to the commissioner. 

For the biennium ending June 30, 1991, 

-0-
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and effective May I, I 990, the commis
sioner of corrections may, with the 
approval of the commissioner of finance 
and upon notification of the chairs of the 
health and human services divisions of 
the house appropriations committee and 
the senate finance committee, transfer 
funds to or from salaries. 

Any unencumbered balances remaining 
from fiscal year 1990 shall not cancel, 
but are available for the second year of 
the biennium. 

Subd. 3. Community Services 

$ -0- $1,482,000 

Whenever offenders are assigned for the 
purposes of work under agreement with 
any state department or agency, local unit 
of government, or any other government 
subdivision, the state department, agency, 
local unit of government, or other gov
ernment subdivision must certify to the 
appropriate bargaining agent that the work 
performed by inmates will not result in 
the displacement of currently employed 
workers or workers on seasonal layoff or 
layoff from a substantially equivalent 
position, including partial displacement 
such as reduction in hours of nonover
time work, wages, or other employment 
benefits. 

Of the appropriation for the community 
corrections act for fiscal year 1991 , 
$250,000 must be spent as follows: 
$125,000 for west central Minnesota and 
$125,000 for central Minnesota to estab
lish secure juvenile detention centers. This 
amount must not be included in the 
department's base funding level for pur
poses of preparing the budget for fiscal 
years I 992 and I 993. 

Subd. 4. Management Services 

$ -0- $(50,000) 

Sec. 6. SENTENCING GUIDELINES 
COMMISSION 

The commission may use the $38,000 
appropriated for fiscal year 1991 for a 
study on the mandatory minimum sen
tencing law to also complete the study 
on correctional resources. 

Sec. 7. HEALTH 
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Subdivision I. Appropriation by Fund 

General Fund 

This appropriation is added to the appro
priation in Laws 1989, chapter 282, arti
cle, section 9. 

Subd. 2. Preventive and Protective 
Health Services 

$(210,000) $(357,000) 

Of this amount, $56,000 is to validate 
the respiratory health findings of the 
Childhood Respiratory Health Feasibil
ity Study. The commissioner shall pre
sent the results of this follow-up study 
and recommendations to the legislature 
by December I, 1992. 

The commissioner shall conduct detailed 
planning and research concerning a state 
occupational health surveillance system 
and report the results to the legislature 
by June 30, 1991. 

For the fiscal year ending June 30, I 991, 
the commissioner is authorized to accept 
up to $231,904 in federal funding for 
indoor radon abatement if granted by the 
United States Environmental Protection 
Agency (EPA). 

For the fiscal year ending June 30, 1990, 
the commissioner may accomplish the 
$210,000 reduction in AIDS case man
agement by reductions in other AIDS 
grants or other disease prevention and 
control activities. 

Subd. 3. Health Delivery Systems 

$(50,000) $132,000 

The commissioner shall recover the cost 
of establishing the regulatory systems 
required in Minnesota Statutes, sections 
153A. 13 to 153A.18, by assessing hear
ing instrument sellers an annual sur
charge of $36 for a period of five years. 
The receipts from the annual surcharge 
must be deposited in the general fund as 
nondedicated receipts. 

Of the appropriation for the fiscal year 
ending June 30, 1991, $250,000 is for 
financial assistance grants to rural hos
pitals in isolated areas of the state. To 
qualify for a grant, a hospital must (I) 

(260,000) 
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be eligible to be classified as a sole-com
munity hospital according to the criteria 
in the Code of Federal Regulations, title 
42, section 412. 92; (2) have experienced 
net income losses in the two most recent 
consecutive hospital fiscal years ending 
prior to January I, 1989, for which 
audited financial information is avail
able; and (3) consist of 20 or fewer 
licensed beds. Before applying for a grant, 
the hospital must have developed a stra
tegic plan. The commissioner shall award 
grants in equal amounts. This appropri
ation shall not be included as a base 
adjustment in the fiscal year 1992-1993 
biennial budget request. 

By January 15, 1991, the department of 
health shall submit to the legislature, a 
bill providing for the licensure of resi
dential care homes. The bill shall be based 
on information contained in the joint 
report of the departments of health and 
human services to the legislature pre
pared in accordance with Laws 1989, 
chapter 282, article 2, section 213. The 
proposal for the licensure of residential 
care homes shall also estimate the fiscal 
impact associated with implementation 
of a licensure program on the state, coun
ties, and on providers of these services. 
The department of human services and 
the interagency board for quality assur
ance shall cooperate with the department 
of health in developing the legislative 
proposal and fiscal data. $70,000 is 
appropriated from the general fund to the 
department of health for the purposes of 
completing this activity. 

Notwithstanding the provisions of Min
nesota Statutes, section 245A.03, sub
division 2, board and lodging 
establishments licensed by the commis
sioner of health that provide services for 
five or more persons whose primary 
diagnosis is mental illness and who have 
refused an appropriate residential pro
gram offered by a county agency shall 
be exempt from licensure under Min
nesota Statutes, sections 245A.0l to 
245A.16, until the residential care home 
license is available. At that time, these 
establishments shall be licensed under 
the provisions of Minnesota Statutes, 
sections 245A.01 to 245A.16, or as a 
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residential care home. 

Notwithstanding the provisions of Min
nesota Statutes, section 2561.05, subdi
vision 7, payments to recipients residing 
in a board and lodging establishment that 
must meet the special services licensing 
rules established by the commissioner of 
health under the provisions of Minnesota 
Statutes, section 157 .03 I, for which the 
county has a negotiated rate, shall be 
increased to cover the necessary addi
tional costs incurred by the establish
ment to meet the rule requirements. The 
necessary additional costs shall be deter
mined by the county in which the estab
lishment is located and approved by the 
commissioner of human services. In order 
for a recipient to receive the increased 
payment, a board and lodging establish
ment must submit information to support 
the necessary additional costs on forms 
provided by the commissioner of human 
services. 

The special service licensing rules for 
board and lodging establishments required 
under the provisions of Minnesota Stat
utes, section 157 .031, shall be adopted 
by July I, 1991. 

Notwithstanding the provisions of Min
nesota Statutes, section l 44A.48, sub
division 2, clause (9), the commissioner 
of health may issue a hospice license to 
a free standing residential facility that 
was registered and was providing hospice 
services as of March I, 1990, if such 
facility is licensed as a board and lodging 
facility, provides services to no more than 
six residents, meets Group R, Division 
3 occupancy requirements and meets the 
fire protection provisions of chapter 21 
of the 1985 Life Safety Code, NFPA IO I, 
for facilities housing persons with 
impractical evacuation capabilities. 
Continued licensure as a hospice shall 
be contingent on the facility's compli
ance with the department of health rules 
for hospices and for board and lodging 
facilities providing health supervision 
services upon adoption of those rules. 
The commissioner of health, in consu 1-
tation with the interagency board for 
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qualily assurance, shall reporl 10 the leg
islature by February 15, 1991 , with rec
ommendations regarding the licensure of 
freestanding residential hospice facilities 
and any limitations on licensure neces
sary to maintain the moratorium or nurs
ing home licensure. 

Subd. 4. Health Support Services 

$ -0- $140,000 

The commissioner may carry forward into 
fiscal year 1991 up to $260,000 of unob
ligated balances of fiscal year 1990 
appropriations to be used solely to pay 
increased rental costs in fiscal year 1991. 
If the balances are less than $260,000, 
the commissioner may use unobligated 
salary appropriations for fiscal year 1991 , 
up to an amount that when added to the 
unobligated balances carried forward does 
not exceed $260,000, to pay for increased 
rental costs. 

Sec. 8. HEALTH RELATED BOARDS 

Subdivision 1. Total Appropriation 

Special Revenue Fund 

Subd. 2. Social Work 

$ -0- $82,000 

Subd. 3. Psychology 

$46,000 $ -0-

Subd. 4. Optometry 

$4,000 $4,000 

Subd. 5. Pharmacy 

$ -0- $5,000 

ARTICLE 2 

50,000 

HEALTH, LICENSING, AND SOCIAL SERVICES 

8631 

91,000 

Section I. Minnesota Statutes 1988, section 4.071, is amended to read: 

4.071 [OIL OVERCHARGE MONEY.] 

Subdivision I. [APPROPRIATION REQUIRED.] "Oil overcharge money" 
means money received by the state as a result of litigation or settlements 
of alleged violations of federal petroleum pricing regulations. Oil over
charge money may not be spent until t-he legisle~iYe eaffiffiissieR ett Mift.
fteSef-8 Fese1uees has reYieweEI ffte flF8fl0SeEI prejee~s &Re ffte fft8fteY it is 
specifically appropriated by law. 

Subd. 2. [MINNESITTA RESOURCES PROJECTS.] The legislature intends 
to appropriate one-half of the oil overcharge money for projects that have 
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been reviewed and recommended by the legislative commission on Min
nesota resources. A work plan must be prepared for each proposed project 
for review by the commission. The commission must recommend specific 
projects to the legislature. 

Subd. 3. [ENERGY CONSERVATION PROJECTS.] The oil overcharge 
money that is not otherwise appropriated by law or dedicated by court 
order is appropriated to the commissioner of jobs and training for energy 
conservation projects that directly serve low-income Minnesotans. This 
appropriation is available until spent. 

Sec. 2. Minnesota Statutes 1989 Supplement, section I 16.76, subdivi
sion 9, is amended to read: 

Subd. 9. [GENERATOR.] "Generator" means a person whose activities 
produce infectious waste. "'Generator" does not include a person who pro
duces sharps as a result of administering medication to oneself. "Genera
tor" does not include an ambulance service licensed under section 144.802. 
an eligible board of health, community health board, or public health 
nursing agency as defined in section 116.78, subdivision JO, or a program 
providing school health service under section 123.35, subdivision 17. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 116. 78, is amended 
by adding a subdivision to read: 

Subd. 9. [DISPOSAL OF INFECTIOUS WASTE BY AMBULANCE 
SERVICES.] Any infectious waste, as defined in section I 16. 76, subdivision 
12, produced by an ambulance service in the transport or care of a patient 
must be properly packaged and disposed of at the destination hospital or 
at the nearest hospital if the patient is not transported. A hospital must 
accept the infectious waste if it is properly packaged according to the 
standards the hospital uses for packaging its own infectious wastes. The 
hospital may charge the ambulance service a reasonable fee for disposal 
of the infectious waste. Nothing in this subdivision shall require a hospital 
to accept infectious waste if the waste is of a type not generated by the 
hospital or if the hospital cannot safely store the waste. A hospital that 
accepts infectious waste under this subdivision is not subject to those 
provisions of section I 16.79, subdivision 4, paragraph (a), that apply to 
the storage or decontamination of infectious or pathological waste gen
erated at a site other than the hospital. 

Sec. 4. Minnesota Statutes 1989 Supplement, section I 16. 78, is amended 
by adding a subdivision to read: 

Subd. JO. [DISPOSAL OF INFECTIOUS WASTE BY PUBLIC HEALTH 
AGENCIES AND PROGRAMS PROVIDING SCHOOL HEALTH SER
VICES.] Any infectious waste, as defined in section I 16.76, subdivision 
12, produced by an eligible board of health, community health board, or 
public health nursing agency or a program providing school health services 
under section 123 .35, subdivision I 7, must be properly packaged and may 
be disposed of at a hospital. For purposes of this subdivision, an "eligible 
board of health, community health board, or public health nursing agency" 
is defined as a board of health, community health board, or public health 
nursing agency located in a county with a population of less than 40,000. 
A hospital must accept the infectious waste if it is properly packaged 
according to the standards the hospital uses for packaging its own infectious 
wastes. The hospital may charge an eligible board of health, community 
health board, or public health nursing agency or a program providing 
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school health services a reasonable fee for disposal of the infectious waste. 
Nothing in this subdivision shall require a hospital to accept infectious 
waste if the waste is of a type not generated by the hospital or if the hospital 
cannot safely store the waste. A hospital that accepts infectious waste under 
this subdivision is not subject to those provisions of section 116.79, sub
division 4, paragraph (a), that apply to the storage or decontamination 
of infectious or pathological waste generated at a site other than the 
hospital. 

Sec. 5. [144.062] [VACCINE COST REDUCTION PROGRAM.] 

The commissioner of administration, after consutang with the commis
sioner of health, shall negotiate discounts or rebates on vaccine or may 
purchase vaccine at reduced prices. Vaccines may be offered for sale to 
medical care providers at the department's cost plus a fee for administrative 
costs. As a condition of receiving the vaccine at reduced cost, a medical 
care provider must agree to pass on the savings to patients. The commis
sioner of health may transfer money appropriated for other department of 
health programs to the commissioner of administration for the initial cost 
of purchasing vaccine, provided the money is repaid by the end of each 
state fiscal year and the commissioner of finance approves the transfer. 
Proceeds from the sale of vaccines to medical care providers, including 
fees collected for administrative costs, are appropriated to the commis
sioner of administration. If the commissioner of administration, in con
sultation with the commissioner of health, determines that a vaccine cost 
reduction program is not economically feasible or cost effective, the com
missioner may elect not to implement the program, but shall provide a 
report to the legislature that explains the reasons for the decision. 

Sec. 6. [144.1465] [FINDING AND PURPOSE.] 

The legislature finds that rural hospitals are an integral part of the 
health care delivery system and are fundamental to the development of a 
sound rural economy. The legislature further finds that access to rural 
health care must be assured to all Minnesota residents. The rural health 
care system is undergoing a restructuring that threatens to jeopardize 
access in rural areas to quality health services. To assure continued rural 
health care access the legislature proposes to establish a grant program 
to assist rural hospitals and their communities with the development of 
strategic plans and transition projects, provide subsidies for geographi
cally isolated hospitals facing closure, and examine the problem of recruit
ment and retention of rural physicians, nurses, and other allied health care 
professionals. 

Sec. 7. [144.147] [RURAL HOSPITAL PLANNING AND TRANSI
TION GRANT PROGRAM.] 

Subdivision 1. [DEFINITION.] "Eligible rural hospital" means any 
nonfederal, general acute care hospital that: 

( 1) is either located in a rural area, as defined in the federal Medicare 
regulations, Code of Federal Regulations, title 42, section 405.1041, or 
located in a community with a population of less than 5,000, according 
to United States Census Bureau statistics, outside the seven-county met
ropolitan area; 

(2) has JOO or fewer beds; 

( 3) has experienced net income losses in at least two of the three most 
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recent consecutive hospital fiscal years for which audited financial infor
mation is available; 

(4/ is not for profit; and 

(5 I has not been awarded a grant under the federal rural health transition 
grant program. 

Subd. 2. [GRANTS AUTHORIZED.] The commissioner shall establish 
a program of grants to assist eligible rural hospitals. The commissioner 
shall award grants to hospitals and communities for the purposes set forth 
in paragraphs (a) and (b/. 

(a) Grants may be used by hospitals and their communities to develop 
strategic plans for preserving access to health services. At a minimum, a 
strategic plan must consist of: 

(I) a needs assessment to determine what health services are needed 
and desired by the community. The assessment must include interviews 
with or surveys of area health professionals. local community leaders, and 
public hearings; 

(2) an assessment of the feasibility of providing needed health services 
that identifies priorities and timeliness for potential changes; and 

(3) an implementation plan. 

The strategic plan must be developed by a committee that includes rep
resentatives from the hospital, local public health agencies, other health 
providers, and consumers from the community. 

(b/ The grants may also be used by eligible rural hospitals that have 
developed strategic plans to implement transition projects to modify the 
type and extent of services provided, in order to reflect the needs of that 
plan. Grants may be used by hospitals under this paragraph to develop 
hospital-based physician practices that integrate hospital and existing med
ical practice facilities that agree to transfer their practices, equipment, 
staffing, and administration to the hospital. Not more than one-third of 
any grant shall be used to offset losses incurred by physicians agreeing to 
transfer their practices to hospitals. 

Subd. 3. [CONSIDERATION OF GRANTS.] In determining which hos
pitals will receive grants under this section, the commissioner shall take 
into account: 

(/) improving community access to hospital or health services; 

(2) changes in service populations; 

(3 I demand for ambulatory and emergency services; 

(4/ the extent that the health needs of the community are not currently 
being met by other providers in the service area; 

(5/ the need to recruit and retain health professionals: and 

(6) the involvement and extent of support of the community and local 
health care providers. 

Subd. 4. [ALLOCATION OF GRANTS.] (a/Eligible hospitals must apply 
to the commissioner no later than September I, 1990, for grants awarded 
in the /991 state fiscal year; and no later than September I, /990, for 
grants awarded in the 1992 state fiscal year. 
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(b) The commissioner may award at least two grants for each fiscal 
year. The commissioner must make a final decision on the funding of each 
application within 60 days of the deadline for receiving applications. 

( c) Each relevant community health board has 30 days in which to review 
and comment to the commissioner on grant applications from hospitals in 
their community health service area. 

(d) In determining which hospitals will receive grants under this section, 
the commissioner shall consider the following factors: 

( 1) Description of the problem, description of the project and the like
lihood of successful outcome of the project. The applicant must explain 
clearly the nature of the health services problems in their service area, 
how the grant funds will be used, what will be accomplished, and the 
results expected. The applicant should describe achievable objectives, a 
timetable, and roles and capabilities of responsible individuals and 
organizations. 

(2) The extent of community support for the hospital and this proposed 
project. The applicant should demonstrate support for the hospital and for 
the proposed project from other local health service providers and from 
local community and government leaders. Evidence of such support may 
include past commitments of financial support from local individuals, orga
nization or government entities: and commitment of financial support, in
kind services or cash, for this project. 

(3) The comments, if any, resulting from a review of the application by 
the community health board in whose community health service area the 
hospital is located. 

(e) In evaluating applications, the commissioner shall score each appli
cation on a JOO point scale, assigning the maximum of 70 points for an 
applicant's understanding of the problem, description of the project, and 
likelihood of successful outcome of the project; and a maximum of 30 
points for the extent of community support for the hospital and this project. 
The commissioner may also take into account other relevant factors. 

(f) A grant to a hospital, including hospitals that submit applications as 
consortia, may not exceed $50,000 a year, and may not exceed a term of 
two years. Prior to the receipt of any grant, the hospital must certify to 
the commissioner that at least one-half of the amount, which may include 
in-kind services, is available for the same purposes from nonstate sources. 
A hospital receiving a grant under this section may use the grant for any 
expenses incurred in the development of strategic plans or the implemen
tation of transition projects with respect to which the grant is made. Project 
grants may not be used to retire debt incurred with respect to any capital 
expenditure made prior to the date on which the project is initiated. 

Subd. 5. [EVALUATION.] The commissioner shall evaluate the overall 
effectiveness of the grant program. The commissioner may collect, from 
the hospital, and communities receiving grants, the information necessary 
to evaluate the grant program. Information related to the financial con
dition of individual hospitals shall be classified as nonpublic data. 

Sec. 8. 1990 S.E No. 1698, section I, if enacted, is amended to read: 

Section I. (144.551] [HOSPITAL CONSTRUCTION MORATORIUM.] 
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Subdivision I. [RESTRICTED CONSTRUCTION OR MODIFICA
TION.) (a) Until July I, 1993, the following construction or modification 
may not be commenced: 

(I) any erection, building, alteration, reconstruction, modernization, 
improvement, extension, lease, or other acquisition by or on behalf of a 
hospital that increases the bed capacity of a hospital, relocates hospital 
beds from one physical facility, complex, or site to another, or otherwise 
results in an increase or redistribution of hospital beds within the state; 
and 

(2) the establishment of a new hospital. 

(b) This section does not apply to: 

( I) construction or relocation within a county by a hospital, clinic, or 
other health care facility that is a national referral center engaged in sub
stantial programs of patient care, medical research, and medical education 
meeting state and national needs that receives more than 40 percent of its 
patients from outside the state of Minnesota; 

(2) a project for construction or modification for which a health care 
facility held an approved certificate of need on May I, 1984, regardless 
of the date of expiration of the certificate; 

(3) a project for which a certificate of need was denied before the date 
of enactment of this section if a timely appeal results in an order reversing 
the denial; 

(4) a project exempted from certificate of need requirements by Laws 
1981, chapter 200, section 2; 

(5) a project involving consolidation of pediatric specialty hospital ser
vices within the Minneapolis-St. Paul metropolitan area that would not 
result in a net increase in the number of pediatric specialty hospital beds 
among the hospitals being consolidated; 

(6) a project involving the temporary relocation of pediatric-orthopedic 
hospital beds to an existing licensed hospital that will allow for the recon
struction of a new philanthropic, pediatric-orthopedic hospital on an exist
ing site and that will not result in a net increase in the number of hospital 
beds. Upon completion of the reconstruction, the licenses of both hospitals 
must be reinstated at the capacity that existed on each site before the 
relocation; 

(7) the relocation or redistribution of hospital beds within a hospital 
building or identifiable complex of buildings provided the relocation or 
redistribution does not result in: (i) an increase in the overall bed capacity 
at that site; (ii) relocation of hospital beds from one physical site or complex 
to another; or (iii) redistribution of hospital beds within the state or a region 
of the state; 

(8) relocation or redistribution of hospital beds within a hospital cor
porate system that involves the transfer of beds from a closed facility site 
or complex to an existing site or complex provided that: (i) no more than 
50 percent of the capacity of the closed facility is transferred; (ii) the 
capacity of the site or complex to which the beds are transferred does not 
increase by more than 50 percent; (iii) the beds are not transferred outside 
of a federal health systems agency boundary in place on July I, 1983; and 
(iv) the relocation or redistribution does not involve the construction of a 
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new hospital building; 

(9) a construction project involving up to 35 new beds in a psychiatric 
hospital in Rice county that primarily serves adolescents and that receives 
more than 70 percent of its patients from outside the state of Minnesota; 

( I 0) a project to replace a hospital or hospitals with a combined licensed 
capacity of 130 beds or Jess if: (i) the new hospital site is located within 
five miles of the current site; and (ii) the total licensed capacity of the 
replacement hospital, either at the time of construction of the initial building 
or as the result of future expansion, will not exceed 70 licensed hospital 
beds, or the combined licensed capacity of the hospitals, whichever is Jess; 

( 11) the relocation of licensed hospital beds from an existing state facility 
operated by the commissioner of human services to a new or existing 
facility, building, or complex operated by the commissioner· of human 
services, ef; from one regional treatment center site to another; or from 
one building or site to a new or existing building or site on the same 
campus; or 

(12) the construction or relocation of hospital beds operated by a hospital 
having a statutory obligation to provide hospital and medical services for 
the indigent that does not result in a net increase in the number of hospital 
beds. 

Subd. 2. [EMERGENCY WAIVER.] The commissioner shall grant an 
emergency waiver from the provisions of this section if the need for the 
project is a result of fire, tornado, flood, storm damage, or other similar 
disaster, if adequate health care facilities are not available for the people 
who previously used the applicant facility, and if the request for an emer
gency waiver is limited in nature and scope only to those repairs necessitated 
by the natural disaster. 

Subd. 3. [ENFORCEMENT.] The district court in Ramsey county has 
jurisdiction to enjoin an alleged violation of subdivision I. At the request 
of the commissioner of health, the attorney general may bring an action 
to enjoin an alleged violation. The commissioner of health shall not issue 
a license for any portion of a hospital in violation of subdivision 1. No 
hospital in violation of subdivision I may apply for or receive public funds 
under chapters 245 to 256B, or from any other source. 

Subd. 4. [DEFINITIONS. J Except as indicated in this subdivision, the 
terms used in this section have the meanings given them under Minnesota 
Statutes 1982, sections 145.832 to 145.845, and the rules adopted under 
those sections. 

The term "hospital" has the meaning given it in section 144.50. 

Sec. 9. Minnesota Statutes I 988, section 144.581, subdivision I, is 
amended to read: 

Subdivision I. [NONPROFIT CORPORATION POWERS.] A munici
pality, political subdivision, state agency, or other governmental entity that 
owns or operates a hospital authorized, organized, or operated under chap
ters 158, 250, 376, and 397, or under sections 246A.01 to 246A.27, 
412.221, 447.05 to 447.13, 447.31, or 471.59, or under any special law 
authorizing or establishing a hospital or hospital district shall, relative to 
the delivery of health care services, have, in addition to any authority vested 
by law, the authority and legal capacity of a nonprofit corporation under 
chapter 3 I 7, including authority to 
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(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to benefit the 
hospital or hospitals in general, 

(c) enter partnerships, 

( d) incorporate other corporations, 

(e) have members of its governing authority or its officers or adminis
trators serve as directors, officers, or employees of the ventures, associa
tions, or corporations, 

(f) own shares of stock in business corporations, ftfl6 

(g) offer, directly or indirectly, products and services of the hospital, 
organization, association, partnership, or corporation to the general publics, 

(h) provide funds for payment of educational expenses of up to $20,000 
per individual, if the hospital or hospital district has at least $1,000,000 
in reserve and depreciation funds at the time of payment, and these reserve 
and depreciation funds were obtained solely from the operating revenues 
of the hospital or hospital district, and 

(i)providefunds ofup to $50,000 per year per individual for a maximum 
of two years to supplement the incomes of family practice physicians, up 
to a maximum of $100,000 in annual income, if the hospital or hospital 
district has at least $250,000 in reserve and depreciation funds at the time 
of payment, and these reserve and depreciation funds were obtained solely 
from the operating revenues of the hospital or hospital district. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 144.802, sub
division 3, is amended to read: 

Subd. 3. [APPLICATIONS; NOTICE OF APPLICATION; RECOM
MENDATIONS.] (a) Each prospective licensee and each present licensee 
wishing to offer a new type or types of ambulance service, to establish a 
new base of operation, or to expand a primary service area, shall make 
written application for a license to the commissioner on a form provided 
by the commissioner. 

(b) For applications for the provision of ambulance services in a service 
area located within a county, the commissioner shall promptly send notice 
of the completed application to the county board and to each community 
health sef¥iee board, governing body of a regional emergency medical 
services system designated under section I 44. 8093, ambulance service, 
and municipality in the area in which ambulance service would be provided 
by the applicant. The commissioner shall publish the notice, at the appli
cant's expense, in the State Register and in a newspaper in the municipality 
in which the base of operation will be located, or if no newspaper is 
published in the municipality or if the service would be provided in more 
than one municipality, in a newspaper published at the county seat of the 
county in which the service would be provided. 

(c) For applications for the provision of ambulance services in a service 
area larger than a county, the commissioner shall promptly send notice of 
the completed application to the municipality in which the service's base 
of operation will be located and to each community health board, county 
board, governing body of a regional emergency medical services system 
designated under section 144.8093, and ambulance service located within 
the counties in which any part of the service area described by the applicant 
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is located, and any contiguous counties. The commissioner shall publish 
this notice, at the applicant's expense, in the State Register. 

(d) The commissioner shall request that the chief administrative law 
judge appoint an administrative law judge to hold a public hearing in the 
municipality in which the service's base of operation will be located. The 
public hearing shall be conducted as contested case hearing under chapter 
14. 

(e) Each municipality, county, community health se.¥iee board, govern
ing body of a regional emergency medical services system, ambulance 
service, and other person wishing to make recommendations concerning 
the disposition of the application shall make written recommendations to 
the administrative law judge within 30 days of the publication of notice of 
the application in the State Register. 

(f) The administrative law judge shall: 

(I) hold a public hearing in the municipality in which the service's base 
of operations is or will be located; 

(2) provide notice of the public hearing in the newspaper or newspapers 
in which notice was published under paragraph (b) for two successive weeks 
at least ten days before the date of the hearing; 

(3) allow any interested person the opportunity to be heard, to be rep
resented by counsel, and to present oral and written evidence at the public 
hearing; 

( 4) provide a transcript of the hearing at the expense of any individual 
requesting it. 

(g) The administrative law judge shall review and comment upon the 
application and shall make written recommendations as to its disposition 
to the commissioner within 90 days of receiving notice of the application. 
In making the recommendations, the administrative law judge shall consider 
and make written comments as to whether the proposed service, change in 
base of operations. or expansion in primary service area is needed, based 
on consideration of the following factors: 

(I) the relationship of the proposed service, change in base of operations 
or expansion in primary service area to the current community health plan 
as approved by the commissioner under section 14§.918 145A.12, subdi
vision 4; 

(2) the recommendations or comments of the governing bodies of the 
counties and municipalities in which the service would be provided: 

(3) the deleterious effects on the public health from duplication, if any, 
of ambulance services that would result from granting the license; 

(4) the estimated effect of the proposed service, change in base of oper
ation or expansion in primary service area on the public health; 

(5) whether any benefit accruing to the public health would outweigh 
the costs associated with the proposed service, change in base of operations, 
or expansion in primary service area. 

The administrative law judge shall recommend that the commissioner 
either grant or deny a license or recommend that a modified license be 
granted. The reasons for the recommendation shall be set forth in detail. 
The administrative law judge shall make the recommendations and reasons 
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available to any individual requesting them. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 144.804, sub
division I, is amended to read: 

Subdivision I. [DRIVERS AND ATTENDANTS.] No publicly or pri
vately owned basic ambulance service shall be operated in the state unless 
its drivers and attendants possess a current emergency me!lieal care course 
certificate authorized by rules adopted by the commissioner of health 
according to chapter 14. Until August I, I 994, a licensee may substitute 
a person currently certified by the American Red Cross in advanced first 
aid and emergency care or a person who has successfully completed the 
United States Department of Transportation first responder curriculum, 
and who has also been trained to use &II ef !he equi~meRI eat'fietl ift !he 
am~ulaRee basic life support equipment as required by rules adopted by 
the commissioner under section 144.804, subdivision 2, for one of the 
persons on a basic ambulance, provided that person will function as the 
driver while transporting a patient. The commissioner may grant a variance 
to allow a licensed ambulance service to use attendants certified by the 
American Red Cross in advanced first aid and emergency care in order to 
ensure 24-hour emergency ambulance coverage. +he ·,a,iaRee AtUSt el<j>iFe 
""lelef ffl&R August -1-; -l-99(h The commissioner shall study the roles and 
responsibilities of first responder units and report the findings by January 
I, 1991. This study shall address at a minimum: (I) education and training; 
(2) appropriate equipment and its use; (3) medical direction and supervi
sion; and (4) supervisory and regulatory requirements. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 144.804, sub
division 7, is amended to read: 

Subd. 7. [DRIVERS OF AM8YL,',NCE SERVICE VEHICL!lS AMBU
LANCES.] An ambulance service vehicle shall be staffed by a driver pos
sessing a current Minnesota driver's license or equivalent and whose driving 
privileges are not under suspension or revocation by any state. If red lights 
and siren are used, the driver must also have completed training approved 
by the commissioner in emergency driving techniques. An ambulance trans
porting patients must be staffed by at least two persons who are trained 
according to a.is seelieft subdivision J, or section 144.809, one of whom 
may be the driver. A third person serving as driver shall be trained accord
ing to this subdivision. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 144. 809, is amended 
to read: 

144.809 [RENEWAL OF BASIC EMERGENCY MllEl'ICAL TllCHNI 
CIAWS CARE COURSE CERTIFICATE,; FEE.] 

Subdivision I. [STANDARDS FOR RECERTIFICATION.] The commis
sioner shall adopt rules establishing minimum standards for expiration 
and recertification of basic emergency care course certificates. These stan
dards shall require: 

( I )four years after initial certification, and every four years thereafter, 
formal classroom training and successful completion of a written test and 
practical examination, both of which must be approved by the commis
sioner; and 

(2) two years after initial certification. and every four years thereafter, 
in-service continuing education, including knowledge and skill proficiency 
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testing, all of which must be conducted under the supervision of a medical 
director or medical advisor and approved by the commissioner. 

Course requirements under clause (I) shall not exceed 24 hours. Course 
requirements under clause (2) shall not exceed 36 hours, of which at least 
12 hours may consist of course material developed by the medical director 
or medical advisor: 

Individuals may choose to complete, two years after initial certification, 
and every two years thereafter, formal classroom training and successful 
completion of a written test and practical examination, both of which are 
approved by the commissioner, in lieu of completing requirements in clauses 
(I) and (2). 

Subd. 2. [UPGRADING TO BASIC EMERGENCY CARE COURSE 
CERTIFICATE.] By August 1, 1994, the commissioner shall adopt rules 
authorizing the equivalence of the following as credit toward successful 
completion of the commissioner's basic emergency care course: 

(]) successful completion of the United States Department of Transpor
tation first responder curriculum; 

(2) a minimum of two years of documented continuous service as an 
ambulance driver, as authorized in section 144.804, subdivision 7; 

( 3) documented clinical experience obtained through work or volunteer 
activity as a first responder; and 

(4) documented continuing education in emergency care. 

Subd. 3. [LIMITATION ON FEES.] No fee set by the commissioner for 
biennial renewal of ftft a basic emergency ffledieal teehnieian · s care course 
certificate by a volunteer member of an ambulance service, fire department, 
or police department shall exceed $2. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 144.8091, is 
amended to read: 

144.8091 [REIMBURSEMENT TO NONPROFIT AMBULANCE 
SERVICES.] 

Subdivision I. [REPAYMENT FOR VOLUNTEER TRAINING.] Any 
political subdivision, or nonprofit hospital or nonprofit corporation oper
ating a licensed ambulance service shall be reimbursed by the commissioner 
for the necessary expense of the initial training of a volunteer ambulance 
attendant upon successful completion by the attendant of a basic emergency 
ffl.eelieal care course. or a continuing education course for basic emergency 
fflOElieel care, or both, which has been approved by the commissioner, 
pursuant to section 144.804. Reimbursement may include tuition, trans
portation, food, lodging, hourly payment for the time spent in the training 
course, and other necessary expenditures, except that in no instance shall 
a volunteer ambulance attendant be reimbursed more than ~ $350 for 
successful completion of a basic course, and $+ii $140 for successful com
pletion of a continuing education course. 

Subd. 2. [VOLUNTEER ATTENDANT DEFINED.] For purposes of this 
section, "volunteer ambulance attendant" means a person who provides 
emergency medical services for a Minnesota licensed ambulance service 
without the expectation of remuneration and who does not depend in any 
way upon the provision of these services for the person's livelihood. An 
individual may be considered a volunteer ambulance attendant even though 
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that individual receives an hourly stipend for each hour of actual service 
provided, except for hours on standby alert, even though this hourly stipend 
is regarded as taxable income for purposes of state or federal law, provided 
that this hourly stipend does not exceed ~ $3,000 within one year of 
the final certification examination. Reimbursement will be paid under pro
visions of this section when documentation is provided the department of 
health that the individual has served for one year from the date of the final 
certification exam as an active member of a Minnesota licensed ambulance 
service. 

Sec. 15. [144.8095) [FUNDING FOR THE EMERGENCY MEDICAL 
SERVICES REGIONS.] 

The commissioner of health shall distribute funds appropriated from the 
general fund equally among the emergency medical service regions. Each 
regional board may use this money to reimburse eligible emergency medical 
services personnel for continuing education costs related to emergency 
care that are personally incurred and are not reimbursed from other sources. 
Eligible emergency medical services personnel include, but are not limited 
to, dispatchers, emergency room physicians, emergency room nurses, first 
responders, emergency medical technicians, and paramedics. 

Sec. 16. [144.8097) [EMERGENCY MEDICAL SERVICES ADVISORY 
COUNCIL.) 

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.) There is estab
lished an emergency medical services advisory council to advise, to consult 
with, and to make recommendations to the commissioner of health regard
ing the formulation of policy and plans for the organization, delivery, and 
evaluation of emergency medical services within the state. The commis
sioner shall establish procedures for the advisory council's proper func
tioning. The procedures must include, but not be limited to, methods for 
selecting alternate or temporary members and methods of communicating 
recommendations and advice to the commissioner for consideration. 

Subd. 2. [MEMBERSHIP; TERMS; COMPENSATION.) (a) The council 
shall consist of 17 members. The members shall be appointed by the com
missioner of health and shall consist of the following: 

( 1) a representative of the governing bodies of the eight regional emer-
gency medical systems designated under section 144.8093; 

(2) an emergency medical services physician; 

( 3) an emergency department nurse; 

(4) an emergency medical technician (ambulance, intermediate, or 
paramedic); 

/5) a representative of an emergency medical care training institution; 

/6) a representative of a licensed ambulance service; 

/7) a hospital administrator; 

/8) a first responder; 

/9) a member of a community health services agency; and 

( 10) a representative of the public at large. 

( b) As nearly as possible, one-third of the initial members' terms must 
expire each year during the first three years of the council. Successors of 
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the initial members shall be appointed for three-year terms. A person 
chosen to fill a vacancy shall be appointed only for the unexpired term of 
the board member whom the newly appointed member succeeds. 

( c) Members of the council shall be compensated for expenses. 

( d) The removal of all members and the expiration of the council shall 
be as provided in section 15.059. 

Sec. 17. Minnesota Statutes 1988, section 148B.23, is amended by add
ing a subdivision to read: 

Subd. la. [EXTENSION OF TRANSITION PERIOD ALLOWED.] The 
board may issue a graduate social worker license without examination, 
after the transition period that ends June 30, 1989, to an applicant: 

(I) who met the criteria in subdivision I, clause (2), before the transition 
period ended; and 

(2) who was unable to submit an application for licensure before the 
transition period ended because the person was in another country per
forming social work training to complete the requirements for a master's 
degree in social work. 

Sec. 18. Minnesota Statutes 1988, section 151.06, subdivision 1, is 
amended to read: 

Subdivision I. (a) [POWERS AND DUTIES.] The board of pharmacy 
shall have the power and it shall be its duty: 

(I) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia 
and the National Formulary, or any revisions thereof, or standards adopted 
under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases, or veterinary drugs or devices are 
sold, vended, given away, compounded, dispensed, manufactured, whole
saled, or held; it may secure samples or specimens of any drugs, medicines, 
medical gases, or veterinary drugs or devices after paying or offering to 
pay for such sample; it shall be entitled to inspect and make copies of any 
and all records of shipment, purchase, manufacture, quality control, and 
sale of these items provided, however, that such inspection shall not extend 
to financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it shall 
deem qualified to be such; 

(6) to license wholesale drug distributors; 

(7) to deny, suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon 
any of the following grounds: 

(i) fraud or deception in connection with the securing of such license or 
registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 
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(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which 
could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed 
person to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorized use, possession, 
or sale thereof; 

(ix) violation of any of the provisions of this chapter or any of the rules 
of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without 
a pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
cause incompetency in the practice of pharmacy; or 

(xii) in the case of a pharmacist, the suspension or revocation of a license 
to practice pharmacy in another state; 

fA (8) to employ necessary assistants and make rules for the conduct of 
its business; and 

f8j (9) to perform such other duties and exercise such other powers as 
the provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.] In addition to any other remedy 
provided by law, the board may, without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a pharmacist has 
violated a statute or rule that the board is empowered to enforce and con
tinued practice by the pharmacist would create an imminent risk of harm 
to others. The suspension shall take effect upon written notice to the phar
macist, specifying the statute or rule violated. At the time it issues the 
suspension notice, the board shall schedule a disciplinary hearing to be 
held under the administrative procedure act. The pharmacist shall be pro
vided with at least 20 days notice of any hearing held under this subdivision. 

(c) [RULES.] For the purposes aforesaid it shall be the duty of the board 
to make and publish uniform rules not inconsistent herewith for carrying 
out and enforcing the provisions of this chapter. 

Sec. 19. Minnesota Statutes 1988, section 151.25, is amended to read: 

151.25 [REGISTRATION OF MANUFACTURERS OR WHOLESAL
ERS; FEE; PROHIBITIONS.] 

The board shall require and provide for the annual registration of every 
person engaged in manufacturing e, ~ ltf whalesale drugs, medicines, 
chemicals, or poisons for medicinal purposes, now or hereafter doing busi
ness with accounts in this state. Upon a payment of a fee as set by the 
board, the board shall issue a registration certificate in such form as it may 
prescribe to such manufacturer or whalesaler. Such registration certificate 
shall be displayed in a conspicuous place in such manufacturer's or whole
saler's place of business for which it is issued and expire on the date set 
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by the board. It shall be unlawful for any person to manufacture 0f seH at 
whele&ale drugs, medicines, chemicals, or poisons for medicinal purposes 
unless such a certificate has been issued to the person by the board. It shall 
be unlawful for any person engaged in the manufacture 0f seHmg at wil<>le
Sftl.e of drugs. medicines, chemicals, or poisons for medicinal purposes, or 
the person's agent, to sell legend drugs to other than a pharmacy, except 
as provided in this chapter. 

Sec. 20. I 151.42] [CITATION. I 

Sections I 5 I .42 to I 5 I .5 I may be cited as the "wholesale drug distri
bution licensing act of 1990." 

Sec. 21. [151.43] [SCOPE.] 

Sections I 5 I .42 to I 51 .5 I apply to any person, partnership, corporation, 
or business firm engaging in the wholesale distribution of prescription 
drugs within the state. 

Sec. 22. (151.44) [DEFINITIONS.] 

As used in sections 151.42 to 15/.51, the following terms have the 
meanings given in paragraphs (a) to (f): 

(a) "Wholesale drug distribution" means distribution of prescription 
drugs to persons other than a consumer or patient, but does not include: 

( I) a sale between a division, subsidiary, parent, affiliated, or related 
company under the common ownership and control of a corporate entity; 

(2) the purchase or other acquisition, by a hospital or other health care 
entity that is a member of a group purchasing organization, of a drug for 
its own use from the organization or from other hospitals or health care 
entities that are members of such organizations; 

( 3) the sale, purchase, or trade of a drug or an offer to sell, purchase, 
or irade a drug by a charitable organization described in section 501( c)(3) 
of the Internal Revenue Code of /986, as amended through December 3 I, 
1988, to a nonprofit affiliate of the organization to the extent otherwise 
permitled by law; 

(4) the sale, purchase, or trade of a drug or offer to sell, purchase, or 
trade a drug among hospitals or other health care entities that are under 
common control; 

(5) the sale, purchase, or trade of a drug or offer to sell, purchase, or 
trade a drug for emergency medical reasons; 

(6) the sale, purchase, or trade of a drug, an offer to se//, purchase, or 
trade a drug, or 1he dispensing of a drug pursuant to a prescription; 

(7) the transfer of prescription drugs by a retail pharmacy to another 
retail pharmacy to alleviate a temporary shortage; 

(8) the distribution of prescription drug samples by manufacturers rep
resentatives; or 

(9) the sale, purchase, or trade of blood and blood components. 

(b) "Wholesale drug distributor" means anyone en/?aged in wholesale 
drug distribution, including but not limited to, manufacturers; repackers; 
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own-label distributors; jobbers; brokers; warehouses, including manufac
turers' and distributors' warehouses, chain drug warehouses, and whole
sale drug warehouses; independent wholesale drug traders; and pharmacies 
that conduct wholesale drug distribution. A wholesale drug distributor 
does not include a common carrier or individual hired primarily to trans
port prescription drugs. 

(c) "Manufacturer" means anyone who is engaged in the manufacturing, 
preparing, propagating, compounding, processing. packaging, repackag
ing, or labeling of a prescription drug. 

(d) "Prescription drug" means a drug required by federal or state law 
or regulation to be dispensed only by a prescription, including finished 
dosage forms and active ingredients subject to United States Code, title 
21, sections 81 I and 812. 

(e) "Blood" means whole blood collected from a single donor and pro
cessed either for transfusion or further manufacturing. 

(f) "Blood components" means that part of blood separated by physical 
or mechanical means. 

Sec. 23. (151.45] [WHOLESALE DRUG DISTRIBUTOR ADVISORY 
TASK FORCE.] 

The board shall appoint a wholesale drug distributor advisory task force 
composed of five members, to be selected and to perform duties and respon
sibilities as follows: 

(a) One member shall be a pharmacist who is neither a member of the 
board nor a board employee. 

(b) Two members shall be representatives of wholesale drug distributors 
as defined in section 151 .44, paragraph (b). 

( c) One member shall be a representative of drug manufacturers. 

(d) One member shall be a public member as defined by section 214.02. 

( e) The advisory task force shall review and make recommendations to 
the board on the merit of all rules dealing with wholesale drug distributors 
and drug manufacturers that are proposed by the board; and no rule 
affecting wholesale drug distributors proposed by the board shall be adopted 
without first being submitted to the task force for review and comment. 

(/) In making advisory task force appointments, the board shall consider 
recommendations received from each of the wholesale drug distributor, 
pharmacist, and drug manufacturer classes cited in paragraphs (a) to (c), 
and shall adopt rules that provide for solicitation of the recommendations. 

Sec. 24. (151.46] [PROHIBITED DRUG PURCHASES OR RECEIPT.] 

It is unlawful for any person to knowingly purchase or receive a pre
scription drug from a source other than a person or entity licensed under 
the laws of the state, except where otherwise provided. Licensed wholesale 
drug distributors other than pharmacies shall not dispense or distribute 
prescription drugs directly to patients. A person violating the provisions 
of this section is guilty of a misdemeanor. 

Sec. 25. (151.47] [WHOLESALE DRUG DISTRIBUTOR LICENSING 
REQUIREMENTS.] 

Subdivision I. [REQUIREMENTS.] All wholesale drug distributors are 
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subject to the requirements in paragraphs (a) to (e). 

(a) No person or distribution outlet shall act as a wholesale drug dis
tributor without first obtaining a license from the board and paying the 
required fee. 

( b) No license shall be issued or renewed for a wholesale drug distributor 
to operate unless the applicant agrees to operate in a manner prescribed 
by federal and state law and according to the rule:f adopted by the board. 

(c) The board may require a separate license for each facility directly 
or indirectly owned or operated by the same business entity within the 
stale, or for a parent entity with divisions, subsidiaries, or affiliate com
panies within the state, when operations are conducted al more than one 
location and joint ownership and control exists among all the entities. 

(d) As a condition for receiving and retaining a wholesale drug distrib
utor license issued under sections 151 .42 to 151.5/, an applicant shall 
satisfy the board that it has and will continuously maintain: 

(I) adequate storage conditions and facilities; 

(2) minimum liability and other insurance as may be required under any 
applicable federal or state law; 

(3) a viable security system that includes an after hours central alarm, 
or comparable entry detection capability; restricted access to the premises; 
comprehensive employment applicant screening; and sajl!guards against 
all form,· of employee theft; 

(4) a system of records describing all wholesale drug distributor activ
ities set forth in section 151 .44 for at least the most recent two-year period 
and which shall be reasonably accessible as defined by board regulations 
in any inspection authorized by the board; 

(5) principals and persons, including officers, directors, primary share
holders, and key management executives who must at all times demonstrate 
and maintain their capability of conducting business in conformity with 
sound financial practices as well as state and federal law; 

(6) complete, updated information, to be provided to the hoard as a 
condition/or obtaining and retaining a license, about each wholesale drug 
distributor to be licensed, including all pertinent corporate licensee infor
mation, if applicable, or other ownership, principal, key personnel, and 
facilities information found to be necessary by the board; 

(7) written policies and procedures that assure reasonable wholesale 
drug distributor preparation for, protection against, and handling of any 
facility security or operation problems, including, but not limited to, those 
caused by natural disaster or government emergency, inventory inaccu
racies or product shipping and receiving, outdated product or other unau
thorized product control, appropriate disposition of returned goods, and 
product recalls; 

( 8) sufficient inspection procedures for all incoming and outgoing prod
uct shipments; and 

(9) operations in compliance with all federal requirements applicable 
to wholesale drug distribution. 

(e) An agent or employee of any licensed wholesale drug distributor 
need not seek licensure under this section. 
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Sub<!. 2. [REQUIREMENTS MUST CONFORM WITH FEDERAL LAW. I 
All requirements set forth in this section shall conform to wholesale drug 
distributor licensing guidelines formally adopted by the United States Food 
and Drug Administration; and in case of conflict between a wholesale 
drug distributor licensing requirement imposed by the board and a Food 
and Drug Administration wholesale drug distributor guideline, the latter 
shall control. 

Sec. 26. [151.48] [OUT-OF-STATE WHOLESALE DRUG DISTRIBU
TOR LICENSING REQUIREMENTS.] 

(a) It is unlawful for an out-of-state wholesale drug distributor to conduct 
business in the state without first obtaining a license from the board and 
paying the required fee. 

(b) Application for an out-of-state wholesale drug distributor license 
under this section shall be made on a form furnished by the board. 

( c) The issuance of a license under sections 151.42 to 151 .5 I ,·hall not 
change or affect tax liability imposed by the department of revenue on any 
out-of-state wholesale drug distributor. 

(d) No person acting as principal or agent for any out-of-state wholesale 
drug distributor may sell or distribute drugs in the state unless the dis
tributor has obtained a license. 

/e) The board may adopt regulations that permit out-of-state wholesale 
drug distributors to obtain a license on the basis of reciprocity to the extent 
that an out-of-state wholesale drug distributor: 

( 1) possesses a valid license granted by another state under legal stan
dards comparable to those that must be met by a wholesale drug distributor 
of this state as prerequisites for obtaining a license under the laws of this 
state; and 

(2) can show that the other state would extend reciprocal treatment under 
its own laws to a wholesale drug distributor of this state. 

Sec. 27. [ 151.49] [LICENSE RENEWAL APPLICATION PROCEDURES.] 

Application blanks/or renewal of a license required by sections 151 .42 
to 151.51 shall be mailed to each licensee on or before the first day of the 
month prior to the month in which the license expires and, if application 
for renewal of the license with the required fee is not made before the 
expiration date, the existing license or renewal shall lapse and become 
null and void upon the date of expiration. 

Sec. 28. [151.50] [RULES.] 

The board shall adopt rules to carry out the purposes and enforce the 
provisions of sections 151.42 to 151.51. All rules adopted under this 
section shall conform to wholesale drug distributor licensing guidelines 
formally adopted by the United States Food and Drug Administration; and 
in case of conflict between a rule adopted by the board and a Food and 
Drug Administration wholesale drug distributor guideline, the latter shall 
control. 

Sec. 29. [151.51] [BOARD ACCESS TO WHOLESALE DRUG DIS
TRIBUTOR RECORDS.] 

Wholesale drug distributors may keep records at a central location apart 
from the principal office of the wholesale drug distributor or the location 



94THDAYJ MONDAY, APRIL 23, 1990 8649 

al which the drugs were stored and from which they were shipped, provided 
that the records shall be made available fur inspection within two working 
days of a request by the board. The records may be kept in any form 
permissible under federal law applicable to prescription drugs record keeping. 

Sec. 30. Minnesota Statutes 1988, section 171.07, subdivision la, is 
amended to read: 

Subd. la. [PHOTOGRAPHIC NEGATIVES; FILING; DATA CLASSI
FICATION.] The department shall file, or contract to file, all photographic 
negatives obtained in the process of issuing driver licenses or Minnesota 
identification cards. The negatives shall be private data pursuant to section 
13.02, subdivision 12. Notwithstanding section 13.04, subdivision 3, the 
department shall not be required to provide copies of photographic negatives 
to data subjects. The use of the files is restricted: 

( I) to the issuance and control of driver licenses flft6-; 

(2) for law enforcement purposes in the investigation and prosecution of 
felonies and violations of section 169.09; 169. 121; 169.123; 169.129; 
171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3; 609.631, sub
division 4, clause (3); or 609.821, subdivision 3, clauses (I), item (iv), 
and (3); and 

( 3) for child support enforcement purposes under section 256. 978. 

Sec. 31. Minnesota Statutes 1988, section 241.26, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF LOCAL DETENTION FACILITIES.] The commis
sioner of corrections shall designate state correctional institutions for par
ticipation in the program authorized in subdivision I and shall adapt facilities 
of such institutions to provide housing and supervision of inmates partic
ipating in such program. The commissioner of corrections may also enter 
into contractual agreements with appropriate city and county authorities 
for the confinement of and provision of other correctional services to such 
inmates whose employment, educational or vocational training programs 
so require, and such city and county authorities are hereby authorized to 
make and enter such contracts and agreements. When the commissioner 
determines that the circumstances of a participant in the program authorized 
by subdivision I do not require the security of a public detention facility, 
the commissioner may contract with public and private agencies for the 
custody and separate care of such participant or house the participant in a 
community correction center or under house arrest and monitored by elec
tronic surveillance in an approved residence. 

Sec. 32. Minnesota Statutes 1988, section 244.05, is amended by adding 
a subdivision to read: 

Subd. 6. [INTENSIVE COMMUNITY SUPERVISION.] The commis
sioner may order that an inmate be placed on intensive community super
vision, as described in sections 244./4 and 244./5, for all or par/ of the 
inmate's supervised release term. If the inmate violates the conditions of 
the intensive community supervision, the commissioner shall impose sanc
tions as provided in subdivision 3 and section 244./4. 

Sec. 33. [244.12] [INTENSIVE COMMUNITY SUPERVISION.] 

Subdivision I. [GENERALLY.] The commissioner may order that an 
inmate be placed on intensive community supervision, as described in 
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sections 244.14 and 244.15, for all or part of the inmate's supervised 
release term. Additionally. the commissioner may order that an offender 
who meets the eligibility requirements of subdivisions 2 and 3 be placed 
on intensive community supervision, as described in sections 244.14 and 
244. 15, for all or part of the offender's prison sentence if the offender 
agrees to participate in the program and if the sentencing court approves 
in writing of the offender's participation in the program. 

Subd. 2. [ELIGIBILITY.] The commissioner must limit the intensive 
community supervision program to the following persons: 

(I) inmates who are serving a supervised release term; 

(2) offenders who are committed to the commissioner's custody following 
revocation of a stayed sentence; and 

( 3) offenders who are committed to the commissioner's custody for a 
prison sentence of 27 months or less, who did not receive a dispositional 
departure under the sentence guidelines, and who have already served a 
period of incarceration as a result of the offense for which they are committed. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not eligible 
to be placed on intensive community supervision, under subdivision 2, 
clause (3): 

( 1) offenders who were committed to the commissioner's custody under 
a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody follow
ing a conviction for murder. manslaughter. criminal sexual conduct in the 
first or second degree, or criminal vehicular operation resulting in death; 
and 

(3) offenders whose presence in the community would present a danger 
to public safety. 

Sec. 34. [244.13] [INTENSIVE COMMUNITY SUPERVISION; 
ESTABLISHMENT OF PROGRAMS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of corrections 
shall establish programs for those designated by the commissioner to serve 
all or part of a prison sentence or a supervised release term on intensive 
community supervision. The adoption of policies and procedures to imple
ment sections 244.05, subdivision 6, and 244.12 to 244./5 are not subject 
to the rule making procedures of chapter J 4. The commissioner shall locate 
the programs so that at least one-half of the money appropriated for the 
programs in each year is used for programs in community corrections act 
counties. 

Subd. 2. [TRAINING.] The commissioner shall develop specialized training 
programs for probation officers assigned to the intensive community super
vision program. The probation officer caseload shall not exceed the ratio 
of 30 offenders to two probation officers. 

Subd. 3. [EVALUATION.] The commissioner shall develop a system for 
gathering and analyzing ieformation concerning the value and effective
ness of the intensive community supervision programs and shall compile 
a report to the chairs of the senate and house judiciary committees by 
January l of each odd-numbered year. 

Sec. 35. [244. 14] [INTENSIVE COMMUNITY SUPERVISION; BASIC 
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ELEMENTS.] 

Subdivision 1. [REQUIREMENTS.] This section governs the intensive 
community supervision programs established under section 244.13. The 
commissioner shall operate the programs in conformance with this section. 
The commissioner shall administer the programs to further the following 
goals: 

(]) to punish the offender; 

(2) to protect the safety of the public; 

( 3) to facilitate employment of the offender during the intensive com
munity supervision and afterward; and 

(4) to require the payment of restitution ordered by the court to com
pensate the victims of the offender's crime. 

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender serving a prison 
sentence on intensive community supervision does not earn good time, 
notwithstanding section 244.04. 

Subd. 3. [SANCTIONS.] The commissioner shall impose severe and 
meaningful sanctions for violating the conditions of an intensive community 
supervision program. The commissioner shall provide for revocation of 
intensive community supervision of an offender who: 

( 1) fails to follow the rules of the program; 

(2) commits any misdemeanor, gross misdemeanor. or felony offense; or 

( 3) presents a risk to the public, based on the offender's behavior. attitude, 
or abuse of alcohol or controlled substances. The revocation of intensive 
community supervision is governed by the procedures in the commissioner's 
rules adopted under section 244 .05, subdivision 2. 

An offender whose intensive community supervision is revoked shall be 
imprisoned for a time period equal to the offender's original term of impris
onment, but in no case for longer than the time remaining in the offender's 
sentence. "Original term of imprisonment" means a time period equal to 
two-thirds of the prison sentence originally executed by the sentencing 
court. 

Subd. 4. [ALL PHASES.] Throughout all phases of an intensive com
munity supervision program, the offender shall submit at any time to an 
unannounced search of the offender's person, vehicle, or premises by a 
probation officer. If the offender received a restitution order as part of the 
sentence, the offender shall make weekly payments as scheduled by the 
probation officer. until the full amount is paid. 

Sec. 36. [244.15] [INTENSIVE COMMUNITY SUPERVISION; PHASES 
I TO IV.] 

Subdivision I. [DURATION.] Phase I of an intensive community super
vision program is six months, or one-half the presumptive imprisonment 
sentence under the sentencing guidelines, whichever is less. Phase I/ lasts 
for at least four months. Phase II/ lasts for at least two months. Phase IV 
continues indefinitely. 

Subd. 2. [RANDOM DRUG TESTING.] (a) During phase I, the offender 
will be subjected to weekly urinalysis and breath tests to detect the presence 
of controlled substances or alcohol. The tests will be random and 
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unannounced. 

( b) During phase I/, the tests will be done twice monthly. 

(c) During phases Ill and IV. the tests will be done at random at the 
frequency determined by the probation officer. 

Subd. 3. [HOUSE ARREST.) (a) During phase l, the offender will be 
under house arrest in a residence approved by the offender's probation 
officer and may not move to another residence without permission. "House 
arrest" means that the offender's movements will be severely restricted and 
continually monitored by the assigned probation officer. 

(b) During phase fl. modified house arrest is imposed. 

( c) During phases Ill and IV. the offender is subjected to a daily curfew 
instead of house arrest. 

Subd. 4. [FACE-TO-FACE CONTACTS.] (a) During phase l, the assigned 
probation officer shall have at least four face-to-face contacts with the 
offender each week. 

( b) During phase I/, two face-to-face contacts a week are required. 

( c) During phase Ill, one face-to-face contact a week is required. 

(d) During phase IV. two face-to-face contacts a month are required. 

Subd. 5. [WORK REQUIRED.] During phases I, fl. Ill, and IV. the 
offender must spend at least 40 hours a week performing approved work, 
undertaking constructive activity designed to obtain employment, or attending 
a treatment or education program as directed by the commissioner. An 
offender may not spend more than six months in a residential treatment 
program that does not require the offender to spend at least 40 hours a 
week performing approved work or undertaking constructive activity designed 
to obtain employment. 

Subd. 6. [ELECTRONIC SURVEILLANCE.) During any phase, the 
offender may be placed on electronic surveillance if the probation officer 
so directs. 

Subd. 7. [OTHER REQUIREMENTS.] The commissioner may include 
any other conditions in the various phases of the intensive community 
supervision program that the commissioner finds necessary and appropriate. 

Sec. 37. [245.036) [LEASES FOR STATE-OPERATED, COMMUNITY
BASED PROGRAMS.) 

Notwithstanding section 16B.24, subdivision 6, paragraph (a), or any 
other law to the contrary, the commissioner of administration may lease 
land or other premises to provide state-operated, community-based pro
grams authorized by sections 252.50, 253.018, and 253.28 for a term of 
20 years or less, with a ten year option to renew, subject to cancellation 
upon 30 days' notice by the state for any reason, except rental of other 
land or premises for the same use. The commissioner of administration 
may lease land or premises to provide state-operated. community-based 
programs authorized by sections 252 .50, 253 .0/8, and 253 .28for no more 
than 30 years. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 245.470, sub
division I, is amended to read: 

Subdivision I. [AVAILABILITY OF OUTPATIENT SERVICES.] (a)~ 
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,ktiy-1--, -1-988-, County boards must provide or contract for enough outpatient 
services within the county to meet the needs of adults with mental illness 
residing in the county. Services may be provided directly by the county 
through county-operated mental health centers or mental health clinics 
approved by the commissioner under section 245 .69, subdivision 2; by 
contract with privately operated mental health centers or mental health 
clinics approved by the commissioner under section 245.69, subdivision 
2; or by contract with a licensed mental health professional as defined in 
section 245 .462, subdivision /8, clauses (I) to (4 ). Clients may be required 
to pay a fee according to section 245.481. Outpatient services include: 

(I) conducting diagnostic assessments; 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating an adult's mental health needs through therapy; 

(6) prescribing and managing medication and evaluating the effectiveness 
of prescribed medication; and 

(7) preventing placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client needs. 

(b) County boards may request a waiver allowing outpatient services to 
be provided in a nearby trade area if it is determined that the client can 
best be served outside the county. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 245.488, sub
division I, is amended to read: 

Subdivision I. [AVAILABILITY OF OUTPATIENT SERVICES.] (a) County 
boards must provide or contract for enough outpatient services within the 
county to meet the needs of each child with emotional disturbance residing 
in the county and the child's family. Services may be provided directly by 
the county through county-operated mental health centers or mental health 
clinics approved by the commissioner under section 245 .69, subdivision 
2; by contract with privately operated mental health centers or mental 
health clinics approved by the commissioner under section 245.69, sub
division 2; or by contract with a licensed mental health professional as 
defined in section 245.4871, subdivision 27, clauses(/) to (4). A child 
or a child's parent may be required to pay a fee based in accordance with 
section 245 .481. Outpatient services include: 

(I) conducting diagnostic assessments; 

(2) conducting psychological testing; 

(3) developing or modifying individual treatment plans; 

(4) making referrals and recommending placements as appropriate; 

(5) treating the child's mental health needs through therapy; and 

(6) prescribing and managing medication and evaluating the effectiveness 
of prescribed medication. 

(b) County boards may request a waiver allowing outpatient services to 
be provided in a nearby trade area if it is determined that the child requires 
necessary and appropriate services that are only available outside the county. 
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(c) Outpatient services offered by the county board to prevent placement 
must be at the level of treatment appropriate to the child's diagnostic 
assessment. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 245A.02, sub
division 6a, is amended to read: 

Subd. 6a. [DROP-IN CHILD CARE PROGRAM.] "Drop-in child care 
program" means a nonresidential program of child care f!Fovided te eftih:IFeR 
f6f ft fflft,.ifflUffl f"'I' eltikl ef fi-¥e ReUfS ffi ftftY """ffltY aft<! 4() heufs ifl ftftY 
e,,e eoleedar ""'8th Rt ft eltikl ea,e eeft!ef thRt <lees R<>I lttt¥e a Fegulo•I) 
seheduled, oegoieg c-hiltl eare flFOgFom with ft stal,le eaFOllmeet, aft<! thRt 
is lieeesed e~elusi•,ely fef tltat flUFflBSe. in which children participate on 
a one-time only or occasional basis up to a maximum of 45 hours per 
child, per month. A drop-in child care program must be licensed under 
Minnesota Rules governing child care centers. A drop-in child care pro
gram must meet one of the following requirements to qualify for the rule 
exemptions specified in section 245A./4, subdivision 6: 

( 1) the drop-in child care program operates in a child care center which 
houses no child care program except the drop-in child care program; 

(2) the drop-in child care program operates in the same child care center 
but not during the same hours as a regularly scheduled ongoing child care 
program with a stable enrollment; or 

( 3) the drop-in child care program operates in a child care center at the 
same time as a regularly scheduled ongoing child care program with a 
stable enrollment but the program's activities. except for bathroom use and 
outdoor play, are conducted separately from each other. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 245A.03, sub
division 2, is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.J Sections 245A.01 to 
245A. 16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a 
mental illness, mental retardation or a related condition, a functional 
impairment, or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten special education programs that are operated by the com
missioner of education or a school as defined in section 120. 101, subdi
vision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
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except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health 
that provide services for five or more persons whose primary diagnosis is 
mental illness who have refused an appropriate residential program offered 
by a county agency. This exclusion expires on July I. 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

( JO) programs licensed by the commissioner of corrections; 

( 11) recreation programs for children or adults that operate for fewer 
than 40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide social or recreational 
activities for adults or school-age children, such as scouting, boys clubs, 
girls clubs, sports, or the arts; except that a program operating in a school 
building is not excluded unless it is approved by the district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental i1lness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; 

(I 6) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church, congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

( I 8) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 

(19) tifltiH,,ly+, .J.9'H, R0RFesideR!ial v•eg•ams mental health outpatient 
services for ve•seas adults with mental illness or children with emotional 
disturbance; or 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 245A.04, sub
division 3, is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner 
issues a license, the commissioner shall conduct a study of the individuals 
specified in clauses (I) to (4) according to rules of the commissioner. The 
applicant, license holder, the bureau of criminal apprehension, and county 
agencies, after written notice to the individual who is the subject of the 
study, shall help with the study by giving the commissioner criminal con
viction data and reports about abuse or neglect of adults in licensed pro
grams substantiated under section 626.557 and the maltreatment of minors 
in licensed programs substantiated under section 626.556. The individuals 
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to be studied shall include: 

(I) the applicant; 

[94THDAY 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

( 4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by 
the individuals listed in clause (I) or (3). 

For purposes of this subdivision, "direct contact" means providing face
to-face care, training, supervision, counseling, consultation, or medication 
assistance to persons served by a program. For purposes of this subdivision, 
"directly supervised" means an individual listed in clause (1) or (3) is 
within sight or hearing of a volunteer to the extent that the individual listed 
in clause (I) or (3) is capable at all times of intervening to protect the 
health and safety of the persons served by the program who have direct 
contact with the volunteer. 

A study of an individual in clauses (I) to ( 4) shall be conducted on at 
least an annual basis. No applicant, license holder, or individual who is the 
subject of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accurate 
study including the individual's first, middle, and last name; home address, 
city, county, and state of residence; zip code; sex; date of birth; and driver's 
license number. The applicant or license holder shall provide this infor
mation about an individual in paragraph (a), clauses (I) to (4), on forms 
prescribed by the commissioner. The commissioner may request additional 
information of the individual, which shall be optional for the individual to 
provide, such as the individual's social security number or race. 

(c) A study must include information from the county agency's record 
of substantiated abuse ef am,!ts, or neglect of adults in licensed programs, 
and the maltreatment of minors in licensed programs, and information from 
the bureau of criminal apprehension. 

The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension, a county attorney, county sheriff, 
county agency, local chief of police, other states, the courts, or a national 
criminal record repository if the commissioner has reasonable cause to 
believe the information is pertinent to the disqualification of an individual 
listed in paragraph (a), clauses (I) to (4). 

(d) An applicant's or license holder's failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately 
suspend, suspend, or revoke a license. Failure or refusal of an individual 
to cooperate with the study is just cause for denying or terminating employ
ment of the individual if the individual's failure or refusal to cooperate 
could cause the applicant's application to be denied or the license holder's 
license to be immediately suspended, suspended, or revoked. 

( e) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 
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(f) No person in paragraph (a), clause(]), (2), (3), or (4) who is dis
qualified as a result of this act may be retained by the agency in a position 
involving direct contact with persons served by the program. 

(g) The commissioner shall not implement the procedures contained in 
this subdivision until appropriate rules have been adopted, except for the 
applicants and license holders for child foster care, adult foster care, and 
family day care homes. 

(h) Termination of persons in paragraph (a), clause(!), (2), (3), or (4) 
made in good faith reliance on a notice of disqualification provided by the 
commissioner shall not subject the applicant or license holder to civil 
liability. 

(i) The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

Sec. 43. Minnesota Statutes I 989 Supplement, section 245A.04, sub
division 3a, is amended to read: 

Subd. 3a. [NOTIFICATION TO SUBJECT OF STUDY RESULTS.] The 
commissioner shall notify the applicant or license holder and the individual 
who is the subject of the study, in writing, of the results of the study. When 
the study is completed, a notice that the study was undertaken and com
pleted shall be maintained in the personnel files of the program. 

The commissioner shall notify the individual studied if the information 
eentaine8 in the study eettltl e£tttSe 8isqHa1ifieaHoR indicates the individual 
is disqualified from direct contact with persons served by the program. 
The commissioner shall disclose the information to the individual studied. 
An applicant or license holder who is not the subject of the study shall be 
informed that the commissioner has found information that ee½lffl e<111Se 

ais~••lifiealioB 0f disqualifies the subject from direct contact with persons 
served by the program. However, the applicant or license holder shall not 
be told what that information is unless the data practices act provides for 
release of the information and the individual studied authorizes the release 
of the information. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 245A.04, sub
division 3b, is amended to read: 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) Within 
30 days after receiving notice of rossi~le disqualification under subdivision 
3a, the individual who is the subject of the study may request reconsider
ation of the notice of ressiele disqualification. The individual must submit 
the request for reconsideration to the commissioner in writing. The indi
vidual must present information to show that: 

(1) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person 
served by the applicant or license holder. 

(b) The commissioner may set aside the disqualification if the commis
sioner finds that the information the commissioner relied upon is incorrect 
or the individual does not pose a risk of harm to any person served by the 
applicant or license holder ftfte ~ a8efHe8 ~ ¼fie e□ mffiissioner tie Be¼ 
~Feelude reeonsi8eratieR. The commissioner shall review the consequences 
of the event or events that could lead to disqualification, the vulnerability 
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of the victim at the time of the event, the time elapsed without a repeat of 
the same or similar event, and documentation of successful completion by 
the individual studied of training or rehabilitation pertinent to the event. 

(c) The commissioner shall respond in writing to all reconsideration 
requests within I 5 working days after receiving the request for reconsid
eration. If the disqualification is set aside, the commissioner shall notify 
the applicant or license holder in writing of the decision. 

(d) Except as provided in subdivision 3c, the commissioner's decision to 
grant or deny a reconsideration of disqualification under this subdivision, 
or to set aside or uphold the results of the study under subdivision 3, is 
the final administrative agency action. 

Sec. 45. Minnesota Statutes 1988, section 245A.07, subdivision 3, is 
amended to read: 

Subd. 3. [SUSPENSION, REVOCATION, PROBATION.] The commis
sioner may suspend, revoke, or make probationary a Jicense if a license 
holder fails to comply fully with applicable laws or rules. A license holder 
who has had a license suspended, revoked, or made probationary must be 
given notice of the action by certified mail. The notice must be mailed to 
the address shown on the application or the last known address of the 
license holder. The notice must state the reasons the license was suspended, 
revoked, or made probationary ftft<I. 

(a) If the license was suspended or revoked, the notice must inform the 
license holder of the right to a contested case hearing under chapter 14. 
The license holder may appeal an order suspending, or revoking, er ffiaking 
a Jicense 13rel3atieF1ary by notifying the commissioner in writing by certified 
mail within ten calendar days after receiving notice that the license has 
been suspended, or revoked,.,. fl½fttie ~•ehalienar,·. 

(b) If the license was made probationary, the notice must inform the 
license holder of the right to request a reconsideration by the commissioner. 
The request for reconsideration must be made in writing by certified mail 
within ten calendar days after receiving notice that the license has been 
made probationary. The license holder may submit with the request for 
reconsideration written argument or evidence in support of the request for 
reconsideration. The commissioner's disposition of a request for reconsid
eration is final, and is not subject to appeal under chapter I4. 

Sec. 46. Minnesota Statutes 1988, section 245A.08, subdivision 3, is 
amended to read: 

Subd. 3. [BURDEN OF PROOF] (a) At a hearing regarding suspension, 
immediate suspension, or revocation, 0f ffi&kiRg J:IFObatienaF~ of a license 
for family day care or foster care, the commissioner may demonstrate rea
sonable cause for action taken by submitting statements, reports, or affi
davits to substantiate the allegations that the license holder failed to comply 
fully with applicable law or rule. If the commissioner demonstrates that 
reasonable cause existed, the burden of proof in hearings involving sus
pension, immediate suspension, or revocation, 0f ~ f)FobatioaaF$ of 
a family day care or foster care license shifts to the license holder to 
demonstrate by a preponderance of the evidence that the license holder was 
in full compliance with those laws or rules that the commissioner alleges 
the license holder violated, at the time that the commissioner alleges the 
violations of law or rules occurred. 
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(b) At a hearing on denial of an application, the applicant bears the 
burden of proof to demonstrate by a preponderance of the evidence that 
the appellant has complied fully with sections 245A.0l to 245A.15 and 
other applicable law or rule and that the application should be approved 
and a license granted. 

( c) At all other hearings under this section, the commissioner bears the 
burden of proof to demonstrate, by a preponderance of the evidence, that 
the violations of law or rule alleged by the commissioner occurred. 

Sec. 47. Minnesota Statutes 1988, section 245A. ll, subdivision 4, is 
amended to read: 

Subd. 4. [LOCATION OF RESIDENTIAL PROGRAMS.] In determining 
whether to grant a license, the commissioner shall specifically consider the 
population, size, land use plan, availability of community services, and the 
number and size of existing licensed residential programs in the town, 
municipality, or county in which the applicant seeks to operate a residential 
program. The commissioner shall not grant an initial license to any resi
dential program if the residential program will be within 1,320 feet of an 
existing residential program unless one of the following conditions apply: 
( 1) the existing residential program is located in a hospital licensed by 
the commissioner of health; or (2) the town, municipality, or county zoning 
authority grants the residential program a conditional use or special use 
permit. In cities of the first class, this subdivision applies even if a resi
dential program is considered a permitted single-family residential use of 
property under subdivision 2. Foster care homes are exempt from this 
subdivision. 

Sec. 48. Minnesota Statutes 1989 Supplement, section 245A. I 2, is amended 
to read: 

245A. I 2 [VOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
PROGRAMS.] 

Subdivision I. [DEFINITIONS.] For purposes of this section and section 
245A.13, the following terms have the meanings given them. 

(a) "Controlling individual" has the meaning in section 245A.02, sub
division 5a. When used in this section and section 245A.13, it means only 
those individuals controlling the residential program prior to the com• 
mencement of the receivership period. 

(b) "Physical plant" means the building or buildings in which a resi
dential program is located; all equipment affixed to the building and not 
easily subject to transfer as specified in the building and fixed equipment 
tables of the depreciation guidelines; and auxiliary buildings in the nature 
of sheds, garages, and storage buildings located on the same site if used 
for purposes related to resident care. 

/c) "Related party" means a person who is a close relative of a provider 
or a provider group; an affiliate of a provider or a provider group; a close 
relative of an affiliate of a provider or provider group; or an affiliate of 
a close relative of an affiliate of a provider or provider group. For the 
purposes of this paragraph, the following terms have the meanings given 
them. 

(I) ''Affiliate" means a person that directly, or indirectly through one 
or more intermediaries, controls, or is controlled by, or is under common 
control with another person. 
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(2) "Person" means an individual, a corporation, a partnership, an 
association. a trust, an unincorporated organization, or a government or 
political subdivision. 

(3) "Close relative of an affiliate of a provider or provider group" means 
an individual whose relationship by blood, marriage, or adoption to an 
individual who is an affiliate to a provider or a provider group is no more 
remote than first cousin. 

(4) "Control" includes the terms "controlling," "controlled by," and 
"under common control with" and means the possession, direct or indirect, 
of the power to direct or cause the direction of the management, operations, 
or policies of a person, whether through the ownership of voting securities, 
by contract, or otherwise. 

(5) "Provider or provider group" means the license holder or controlling 
individual prior to the effective date of the receivership. 

Subd. 2. [RECEIVERSHIP AGREEMENT.] A majority of controlling 
individuals of a residential program may at any time ask the commissioner 
to assume operation of the residential program through appointment of a 
receiver. On receiving the request for a receiver, the commissioner may 
enter into an agreement with a majority of controlling individuals and 
pre riEle ffW ate a13p e iHtffleRt e.f tt become the receiver te and operate the 
residential program under conditions acceptable to both the commissioner 
and the majority of controlling pefse1>s individuals. The agreement must 
specify the terms and conditions of the receivership and preserve the rights 
of the persons being served by the residential program. A receivership set 
up under this section terminates at the time specified by the parties to the 
agreement eF ~~&fief ei!hef ef fl½eJ"lf!ies gi¥eS WfiHeft ~ le fl½e 
~ ~ ef terfRiRMies ef ¼he reeeiversRip agreeH1eet. 

Subd. 3. [MANAGEMENT AGREEMENT.] When the commissioner 
agrees to become the receiver of a residential program, the commissioner 
may enter into a management agreement with another entity or group to 
act as the managing agent during the receivership period. The managing 
agent will be responsible for the day-to-day operations of the residential 
program subject at all times to the review and approval of the commissioner. 
A reasonable fee may be paid to the managing agent for the performance 
of these services. 

Subd. 4. [RATE ADJUSTMENT.] The provisions of section 245A.13, 
subdivisions 7 and 8, shall also apply to voluntary receiverships. 

Subd. 5. [CONTROLLING INDIVIDUALS; RESTRICTIONS ON 
LICENSURE.] No controlling individual of a residential program placed 
into receivership under this section shall apply for or receive a license to 
operate a residential program for Jive years from the commencement of 
the receivership period. This subdivision does not apply to residential 
programs that are owned or operated by controlling individuals, that were 
in existence prior to the date of the receivership agreement, and that have 
not been placed into receivership. 

Subd. 6. [LIABILITY.] The controlling individuals of a residential pro
gram placed into receivership remain liable for any claims made against 
the residential program that arose from incidents or events that occurred 
prior to the commencement of the receivership period. Neither the com
missioner nor the managing agent of the commissioner assumes this liability. 
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Subd. 7. [LIABILITY FOR FINANCIAL OBLIGATIONS.] Neither the 
commissioner nor the managing agent of the commissioner shall be liable 
for payment of any financial obligations of the residential program or of 
its controlling individuals incurred prior to the commencement of the 
receivership period unless such liability is expressly assumed in the receiv
ership agreement. Those financial obligations remain the liability of the 
residential program and its controlling individuals. Financial obligations 
of the residential program incurred after the commencement of the receiv
ership period are the responsibility of the commissioner or the managing 
agent of the commissioner to the extent such obligations are expressly 
assumed by each in the receivership or management agreements. The con
trolling individuals of the residential program remain liable for any finan
cial obligations incurred after the commencement of the receivership period 
to the extent these obligations are not reimbursed in the rate paid to the 
residential program and are reasonable and necessary to the operation of 
the residential program. These financial obligations, or any other financial 
obligations incurred by the residential program prior to the commencement 
of the receivership period which are necessary to the continued operation 
of the residential program, may be deducted from any rental payments 
owed to the controlling individuals of the residential program as part of 
the receivership agreement. 

Subd. 8. [PHYSICAL PLANT OF THE RESIDENTIAL PROGRAM.] 
Occupation of the physical plant after commencement of the receivership 
period shall be controlled by paragraphs (a) and (b). 

(a) If the physical plant of a residential program placed in receivership 
is owned by a controlling individual or related party, the physical plant 
may be used by the commissioner or the managing agent for purposes of 
the receivership as long as the receivership period continues. A/air monthly 
rental/or the physical plant shall be paid by the commissioner or managing 
agent to the owner of the physical plant. This fair monthly rental shall be 
determined by considering all relevant factors necessary to meet required 
arms-length obligations of controlling individuals such as the mortgage 
payments owed on the physical plant, the real estate taxes, special assess
ments, and the conditions of the physical plant. This rental shall not include 
any allowance for profit or be based on any formula that includes an 
allowance for profit. 

( b) If the owner of the physical plant of a residential program placed 
in receivership is not a related party, the controlling individual shall con
tinue as the lessee of the property. However; during the receivership period, 
rental payments shall be made to the owner of the physical plant by the 
commissioner or the managing agent on behalf of the controlling individ
ual. Neither the commissioner nor the managing agent assumes the obli
gations of the lease unless expressly stated in the receivership agreement. 
Should the lease expire during the receivership, the commissioner or the 
managing agent may negotiate a new lease for the term of the receivership 
period. 

Subd. 9. [RECEIVERSHIP ACCOUNTING.) The commissioner may use 
the medical assistance account and funds for receivership cash flow and 
accounting purposes. 

Subd. /0. [RECEIVERSHIP COSTS.] The commissioner may use the 
accounts and funds that would have been available for the room and board, 
services, and program costs of persons in the residential program/or costs, 
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cash flow, and accounting purposes related to the receivership. 

Sec. 49. Minnesota Statutes I 989 Supplement, section 245A. 13, is amended 
to read: 

245A.13 [INVOLUNTARY RECEIVERSHIP FOR RESIDENTIAL 
PROGRAMS.] 

Subdivision I. [APPLICATION.] In addition to any other remedy pro
vided by law, the commissioner may petition the district court in the county 
where the residential program is located for an order directing the con
trolling individuals of the residential program to show cause why the com
missioner 0F the eemmissiener· s 0:esigneteEI re1uesentetive should not be 
appointed receiver to operate the residential program. The petition to the 
district court must contain proof by affidavit: ( 1) that the commissioner 
has either begun license suspension or revocation proceedings, suspended 
or revoked a license, or has decided to deny an application for licensure of 
the residential program; or (2) it appears to the commissioner that the 
health, safety, or rights of the residents may be in jeopardy because of the 
manner in which the residential program may close, the residential pro
gram's financial condition, or violations committed by the residential pro
gram of federal or state laws or rules. If the license holder, applicant. or 
controlling individual operates more than one residential program, the com
missioner's petition must specify and be limited to the residential program 
for which it seeks receivership. The affidavit submitted by the commissioner 
must set forth alternatives to receivership that have been considered, includ
ing rate adjustments. The order to show cause is returnable not less than 
five days after service is completed and must provide for personal service 
of a copy to the residential program administrator and to the persons des
ignated as agents by the controlling individuals to accept service on their 
behalf. 

Subd. 2. [APPOINTMENT OF RECEIVER; RElNTAL.] If the court finds 
that involuntary receivership is necessary as a means of protecting the 
health. safety, or rights of persons being served by the residential program, 
the court shall appoint a the commissioner as receiver to operate the res
idential program. 1ft the e¥eRt that"° ,eeei•,ef eitR be fu,,oo whe meets the 
een8itions &f¼ltts seetio11, the eemmissieHer er eofflmissi:ener·s designated 
representative f1HtY seF¥e as the reeeh1er. +he €ffltft- s-1:tall determine a fftif 
m0n1!,ly FefttalfeFtile pilysieal plitRl,talttflgiftle aeesunl aH ,ele·,ant fll€teFS 
neeesse,y lo meet ,equi,e<I a,ms length ebligetisns sf esnt,slliag in<li·,·i<I 
..,.I,; suelt 116 ms,tgage fl8)'111ents, real estate ta,,e&, special assessments, 
ttHd the esn<litisns ef the rhysieal planlc Tile Fefttal fee HtttSt be jl<¼i<i by 
the ,eeei,er te the HflflFBflFiate esntFBlling ineiYiaeels for eaeh fft<>fttl, that 
the reeeh. ership remains ifl. effeeh Ne paymeRt matle tea eeRtffllliHg tftffi
¥i<lual by the Feeei,e, er any stale agency ffilfing a perie<I ef in,·sluntaF)' 
reeei,·ership shall inelu<le aft)' allswanee for j>ffifit er be based oo any 
ffirmula that ineh:1Eles oo alle 11anee fer~ The commissioner as receiver 
may contract with another entity or group to act as the managing agent 
during the receivership period. The managing agent will be responsible 
for the day-to-day operations of the residential program subject at all 
times to the review and approval of the commissioner. 

Subd. 3. [POWERS AND DUTIES OF THE RECEIVER.] Within 36 
months after the receivership order, a the receiver appsinte<I te 0fl"fille a 
residential p,eg,am ffilfing a perie<I ef in,•slunte,y Feeei.,.e,shifl shall pro
vide for the orderly transfer of the persons served by the residential program 
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to other residential programs or make other provisions to protect their 
health, safety, and rights. The receiver or the managing agent shall correct 
or eliminate deficiencies in the residential program that the commissioner 
determines endanger the health, safety, or welfare of the persons being 
served by the residential program unless the correction or elimination of 
deficiencies involves major alteration in the structure of the physical plant. 
If the correction or elimination of the deficiencies requires major alterations 
in the structure of the physical plant, the receiver shall take actions designed 
to result in the immediate transfer of persons served by the residential 
program. During the period of the receivership, the receiver and the man
aging agent shall operate the residential program in a manner designed to 
preserve the health, safety, rights, adequate care, and supervision of the 
persons served by the residential program. The receiver or the managing 
agent may make contracts and incur lawful expenses. The receiver or the 
managing agent shall collect incoming payments from all sources and apply 
them to the cost incurred in the performance of the ,eeei-,e,'s functions of 
the receivership including the ,eeeh·er's fee set under subdivision 4. No 
security interest in any real or personal property comprising the residential 
program or contained within it, or in any fixture of the physical plant, shall 
be impaired or diminished in priority by the receiver or the managing 
agent. :J.he reeei'w•er Gh&H~aH-Y-Ettttl ebligafioRs 9f"the resiElentiol program 
&ft0 ~ aeElttet dlese enpenses, # neeessary, ff0ffi feftffH payments ewea 
f0 ftfto/° eaRtrelling indh•ieh1al ~ ¥tfftte ef the receivership. 

Subd. 3a. [LIABILITY.] The provisions contained in section 245A. l 2, 
subdivision 6, shall also apply to receiverships ordered according to this 
section. 

Subd. 3b. [LIABILITY FOR FINANCIAL OBLIGATIONS.] The pro
visions contained in section 245A.12, subdivision 7, also apply to receiv
erships ordered according to this section. 

Subd. Jc. [PHYSICAL PLANT OF THE RESIDENTIAL PROGRAM.] 
Occupation of the physical plant under an involuntary receivership shall 
be governed by paragraphs (a) and (b/. 

( a) The physical plant owned by a controlling individual of the residential 
program or related party must be made available for the use of the resi
dential program throughout the receivership period. The court shall deter
mine a fair monthly rental for the physical plant, taking into account all 
relevant factors necessary to meet required arms-length obligations of 
controlling individuals such as mortgage payments. real estate taxes, spe
cial assessments, and the conditions of the physical plant. The rental fee 
must be paid by the receiver to the appropriate controlling individuals or 
related parties for each month that the receivership remains in effect. No 
payment made to a controlling individual or related party by the receiver 
or the managing agent or any state agency during a period of the receiv
ership shall include any allowance for profit or be based on any formula 
that includes an allowance for profit. 

(bl If the owner of the physical plant of a residential program is not a 
related party, the court shall order the controlling individual to continue 
as the lessee of the property during the receivership period. Rental pay
ments during the receivership period shall be made to the owner of the 
physical plant by the commissioner or the managing agent on behalf of 
the controlling individual. 

Subd. 4. [Ri;;CEIVER'!l FEEt b!AlllblTY; A!l!ll!lTA~ICE f~THE 
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COMMISSJO>IIOR.] A receiver appointed under an involuntary receivership 
or the managing agent is entitled to a reasonable •eeei•,e,'s fee as deter
mined by the court. The ,eeei•,•e,'s fee is governed by section 256B.495. 
~ eeeei,.;er ts ff&&le ettly fft &R e#iei&I. e&fl&eify +8f ~ te f'eFS9R &REI 
prepeffy Sf fe&98R ef the eondi~iens af ¼he i:esidee~isl pFegfOIB. +he reeei•,ier 
is ~ pe,seaally ~ ~ f8f gf68S eegJigeRee &REI intentional aettr.-

Subd. 5. [TERMINATION.] An involuntary receivership terminates 36 
months after the date on which it was ordered or at any other time designated 
by the court or when any of the following events occurs: 

(I) the commissioner determines that the residential program's license 
application should be granted or should not be suspended or revoked; 

(2) a new license is granted to the residential program; "' 

(3) the commissioner determines that all persons residing in the resi
dential program have been provided with alternative residential programs; 
or 

(4) the residential program closes. 

Subd. 6. [EMERGENCY PROCEDURE.] If it appears from the petition 
filed under subdivision 1, from an affidavit or affidavits filed with the 
petition, or from testimony of witnesses under oath if the court determines 
it necessary, that there is probable cause to believe that an emergency exists 
in a residential program, the court shall issue a temporary order for appoint
ment of a receiver within five days after receipt of the petition. Notice of 
the petition must be served on the residential program administrator and 
on the persons designated as agents by the controlling individuals to accept 
service on their behalf. A hearing on the petition must be held within five 
days after notice is served unless the administrator or designated agent 
consents to a later date. After the hearing, the court may continue, modify, 
or terminate the temporary order. 

Subd. 7. [RATE RECOMMENDATION.] The commissioner of human 
services may review rates of a residential program participating in the 
medical assistance program which is in iRYeh1Rle,y receivership and that 
has needs or deficiencies documented by the department of health or the 
department of human services. If the commissioner of human services 
determines that a review of the rate established under section 256B.501 is 
needed, the commissioner shall: 

( 1) review the order or determination that cites the deficiencies or needs; 
and 

(2) determine the need for additional staff, additional annual hours by 
type of employee, and additional consultants, services, supplies, equipment, 
repairs, or capital assets necessary to satisfy the needs or deficiencies. 

Subd. 8. [ADJUSTMENT TO THE RATE.] Upon review of rates under 
subdivision 7, the commissioner may adjust the residential program's pay
ment rate. The commissioner shall review the circumstances, together with 
the residential program cost report, to determine whether or not the defi
ciencies or needs can be corrected or met by reallocating residential pro
gram staff, costs, revenues, or other resources including any investments, 
efficiency incentives, or allowances. If the commissioner determines that 
any deficiency cannot be corrected or the need cannot be met with the 
payment rate currently being paid, the commissioner shall determine the 
payment rate adjustment by dividing the additional annual costs established 
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during the commissioner's review by the residential program's actual res
ident days from the most recent desk-audited cost report or the estimated 
resident days in the projected receivership period. The payment rate adjust
ment must meet the conditions in Minnesota Rules, parts 9553.0010 to 
9553.0080, and remains in effect during the period of the receivership or 
until another date set by the commissioner. Upon the subsequent sale or 
transfer of the residential program, the commissioner may recover amounts 
that were paid as payment rate adjustments under this subdivision. The 
buyer or transferee shall repay this amount to the commissioner within 60 
days after the commissioner notifies the buyer or transferee of the obligation 
to repay. This provision does not limit the liability of the seller to the 
commissioner pursuant to section 2568.0641. 

Subd. 9. [RECEIVERSHIP ACCOUNTING.] The commissioner may use 
the medical assistance account and funds for receivership cash flow and 
accounting purposes. 

Subd. JO. [RECEIVERSHIP COSTS.] The commissioner may use the 
accounts and funds that would have been available for the room and board, 
services, and program costs of persons in the residential program for costs, 
cash flow, and accounting purposes related to the receivership. 

Sec. 50. Minnesota Statutes I 988, section 245A.14, subdivision I, is 
amended to read: 

Subdivision I. [PERMITTED SINGLE-FAMILY RESIDENTIAL USE.] 
A licensed nonresidential program with a licensed capacity of 12 or fewer 
persons and a group family day care facility licensed under Minnesota 
Rules. parts 9502.0315 to 9502.0445, to serve 14 or fewer children shall 
be considered a permitted single-family residential use of property for the 
purposes of zoning and other land use regulations. 

Sec. 51. Minnesota Statutes 1988, section 245A.14, subdivision 2, is 
amended to read: 

Subd. 2. [PERMITTED MULTIFAMILY USE.]~ Except as oth
erwise provided in subdivision 1 or in a town, municipal, or county reg
ulation, a licensed nonresidential program with a licensed capacity of 13 
to 16 persons shall be considered a permitted multifamily residential use 
of property for purposes of zoning. A town, municipal, or county zoning 
authority may require a conditional use or special use permit in order to 
assure proper maintenance and operation of the program. Conditions imposed 
on the nonresidential program must not be more restrictive than those 
imposed on other conditional uses or special uses of residential property 
in the same zones unless the additional conditions are necessary to protect 
the health and safety of the persons being served by the nonresidential 
program. Nothing in sections 245A.01 to 245A.16 shall be construed to 
exclude or prohibit nonresidential programs from single-family zones if 
otherwise permitted by local zoning regulations. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 245A.16, sub
division I, is amended to read: 

Subdivision I. [DELEGATION OF AUTHORITY TO AGENCIES.] (a) 
County agencies and private agencies that have been designated or licensed 
by the commissioner to perform licensing functions and activities under 
section 245A.04, to recommend denial of applicants under section 245A.05, 
to reeefRRleREI issue correction orders and recommend fines under section 
245A.06, or to recommend suspending, revoking, and making licenses 
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probationary under section 245A.07, shall comply with rules and directives 
of the commissioner governing those functions and with this section. 

(b) By January I, 1991, the commissioner shall study and make rec
ommendations to the legislature regarding the licensing and provision of 
support services to child foster homes. In developing the recommendations, 
the commissioner shall consult licensed private agencies, county agencies, 
and licensed foster home providers. 

Sec. 53. Minnesota Statutes 1988, section 245A.16, subdivision 4, is 
amended to read: 

Subd. 4. [ENFORCEMENT OF THE COMMISSIONER'S ORDERS.] 
The county or private agency shall enforce the commissioner's orders under 
sections 245A.07 and 245A.08, subdivision 5, according to the instructions 
of the commissioner. The county attorney shall assist the county agency 
in the enforcement and defense of the commissioner's orders under sections 
245A.07 and 245A.08 according to the instructions of the commissioner, 
unless a conflict of interest exists between the county a/torney and the 
commissioner. 

Sec. 54. [245A.17] [SEAT BELT USE REQUIRED.) 

(a) When a nonresidential license holder provides or arranges for trans
portation for children served by the license holder, children four years old 
and older must be restrained by a properly adjusted and fastened seat belt 
and children under age four must be properly fastened in a child passenger 
restraint system meeting federal motor vehicle safety standards. A child 
passenger restraint system is not required for a child who, in the judgment 
of a licensed physician, cannot be safely transported in a child passenger 
restraint system because of a medical condition, body size, or physical 
disability, if the license holder possesses a written statement from the 
physician that satisfies the requirements in section 169.685, subdivision 
5, paragraph (b). 

(b/ Paragraph /a) does not apply to transportation of children in a school 
bus inspected under section 169.451 that has a gross vehicle weight rating 
of more than 10,000 pounds, is designed for carrying more than ten per
sons, and was manufactured after 1977. 

Sec. 55. [STUDY OF SEAT BELT REQUIREMENTS.] 

The commissioner of human services with the assistance of the com
missioners of education and public safety shall study and make recom
mendations to the 1991 legislature for standards for the transportation of 
children by nonresidential programs licensed by the commissioner of human 
services. 

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by Laws 
1989, chapter 282, article 2, section 92, is amended to read: 

252. 27 (GQS+gF IIOARQl~!G CAR-H OUTSIQE 0FH()MEOIHNSTI
TUTIO~I P.4RENTAL CONTRIBUTION FOR THE COST OF CHILDREN'S 
SERVICES.] 

Subdivision I. [COUNTY RESPONSIBILITY.) Whenever any child who 
has mental retardation or a related condition, or a physical or emotional 
handicap is in 24-hour care outside the home including respite care, in a 
facility licensed by the commissioner of human services, the cost of"""' 
services shall be paid by the county of financial responsibility determined 
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pursuant to chapter 256G. If the child's parents or guardians do not reside 
in this state, the cost shall be paid by the responsible governmental agency 
in the state from which the child came, by the parents or guardians of the 
child if they are financially able, or, if no other payment source is available, 
by the commissioner of human services. 

Subd. la. [DEFINITIONS.] A person has a "related condition" if that 
person has a severe, chronic disability that is (a) attributable to cerebral 
palsy, epilepsy, autism, Prader-Willi syndrome, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 
mental retardation; (b) is likely to continue indefinitely; and (c) results in 
substantial functional limitations in three or more of the following areas 
of major life activity: self-care, understanding and use of language, learn
ing, mobility, self-direction, or capacity for independent living. For the 
purposes of this section, a child has an "emotional handicap" if the child 
has a psychiatric or other emotional disorder which substantially impairs 
the child's mental health and requires 24-hour treatment or supervision. 

Subd. 2. [PARENTAL RESPONSIBILITY.) Responsibility of the parents 
for the cost of ea,e services shall be based upon ability to pay. The state 
agency shall adopt rules to determine responsibility of the parents for the 
cost of ea,e services when: 

(a) Insurance or other health care benefits pay some but not all of the 
cost of e&Fe services; and 

(b) No insurance or other health care benefits are available. 

Subd. 2a. [CONTRIBUTION AMOUNT.) (a) The natural or adoptive 
parents of a minor child. including a child determined eligible for medical 
assistance without consideration of parental income, must contribute monthly 
to the cost of services, unless the child is married or has been married, 
parental rights have been terminated, or the child's adoption is subsidized 
according to section 259.40 or through title JV-£ of the Social Security 
Act. 

(b) The parental contribution equals the following percentage of that 
portion of the income of the natural or adoptive parents that exceeds 200 
percent of the federal poverty guidelines for the applicable household size: 

Adjusted Gross 
Income 

Under $40,000 
$40,000 to $49,999 
$50,000 to $59,999 
$60,000 to $74,999 

$75,000 or more 

Percentage contribution 
exceeding 200 percent of poverty 

0 
JO 
12 
14 
/5 

If the child lives with the parent, the parental contribution is reduced 
by $200. If the child resides in an institution specified in section 2568.35, 
the parent is responsible for the personal needs allowance specified under 
that section in addition to the parental contribution determined under this 
section. The parental contribution is reduced by any amount required to 
be paid directly to the child pursuant to a court order. but only if actually 
paid. 
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( c) The household size to be used in determining the amount of contri
bution under paragraph ( b) includes natural and adoptive parents and 
their dependents under age 21, including the child receiving services. 
Adjustments in the contribution amount due to annual changes in the 
federal poverty guidelines shall be implemented on the first day of July 
following publication of the changes. 

(d) For purposes of paragraph (b), "income" means the adjusted gross 
income of the natural or adoptive parents determined according to the 
previous year's federal tax form. 

( e) The contribution shall be explained in writing to the parents at the 
time eligibility for services is being determined. The contribution shall be 
made on a monthly basis effective with the first month in which the child 
receives services. Annually upon redetermination or at termination of eli• 
gibility, if the contribution exceeded the cost of services provided, the local 
agency or the state shall reimburse that excess amount to the parents, 
either by direct reimbursement if the parent is no longer required to pay 
a contribution, or by a reduction in or waiver of parental fees until the 
excess amount is exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 
months; when there is a change in household size; and when there is a 
loss of or gain in income from one month to another in excess of ten 
percent. The local agency shall mail a written notice 30 days in advance 
of the effective date of a change in the contribution amount. A decrease 
in the contribution amount is effective in the month that the parent verifies 
a reduction in income or change in household size. 

(g) Parents of a minor child who do not live with each other shall each 
pay the contribution required under paragraph (a), except that a court
ordered child support payment actually paid on behalf of the child receiving 
services shall be deducted from the contribution of the parent making the 
payment. 

( h) The contribution under paragraph ( b) shall be increased by an 
additional five percent if the local agency determines that insurance cov
erage is available but not obtained for the child. For purposes of this 
section, "available" means the insurance is a benefit of employment for 
a family member at an annual cost of no more than five percent of the 
family's annual income. For purposes of this section, insurance means 
health and accident insurance coverage, enrollment in a nonprofit health 
service plan, health maintenance organization, self-insured plan, or pre
ferred provider organization. 

Parents who have more than one child ift eat ef tteme ee,e receiving 
services shall not be required to pay more than the amount for eBe the 
child itt ""' af heme .,.,_ 1ft"" - sh&H lite~ l>e FeljHi,ea t& l"'Y 
fR8Fe ~ H¥e pereeet &f ffteif +eeeme as EleffeeEI iR ~ 29Q1A,.Q3, 
S8~EliYisiae :. with the highest expenditures. There shall be no resource 
contribution from the parents. The parent shall not be required to pay a 
contribution in excess of the cost of the services provided to the child, not 
counting payments made to school districts for education-related services. 
Notice of an increase in fee payment must be given at least 30 days before 
the increased fee is due. 

Subd. 2b. [CHILD'S RESPONSIBILITY.] Responsibility of the child for 
the cost of care shall be up to the maximum amount of the total income 
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and resources attributed to the child except for the clothing and personal 
needs allowance as provided in section 256B.35, subdivision I. Reim
bursement by the parents and child shall be made to the county making 
any payments foree,eftfKI lfe&tftlent services. The county board may require 
payment of the full cost of caring for children whose parents or guardians 
do not reside in this state. 

To the extent that a child described in subdivision I is eligible for benefits 
under chapter 62A, 62C, 62D, 62E, or 64B, the county is not liable for the 
cost of ea,e services. -A~ 8f leg&I guer8iee whe Siseeefieues r,eymeet 
ef heakh iesureeee J:IFemhnas, subseriber feese, eerellmeet feesfef eehiffl 
whe ts etherNise eligiBle f0f #tese beAeHts is ineligible fef J:l&)IRlCRt ef 
Ille eest <>f ee,e <>f fhat e1ti1<1 tiR<1e, fflis seetion. 

~ eomfflissionM's deterfflinetieR slt&H M eonelusii.•e Ht &By- -eaieft fa 
enferee peyR1eet ef the eest ef ~~-appeals f-f8fft the eoAunissieaer's 
deterfflieetien sl½all ~ ffMttie 1n1rstteet kt Seek-efl 25~.Q4S, subdivisions~ 
aR<J;.,. 

Subd. 2c. [APPEALS.] A parent may appeal the determination of an 
obligation to make a contribution under this section, according to section 
256.045. 

Subd. 3. [CIVIL ACTIONS.] If the parent fails to make appropriate 
reimbursement as required in subdivision ~lileee1111ty atto,ne, ffltlYiR#iftte 
a ei-¥H aetieft te eelleet aey ~ reiFRbHFSOFRent 2a and 2b, the attorney 
general, at the request of the commissioner, may institute or direct the 
appropriate county attorney to institute civil action to recover the required 
reimbursement. 

Subd. 4. [ORDER OF PAYMENT.] If the parental contribution is for 
reimbursement for the cost of services to both the local agency and the 
medical assistance program, the local agency shall be reimbursed for its 
expenses first and the remainder must be deposited in the medical assis
tance account. 

Sec. 57. [254A.17) [PREVENTION AND TREATMENT INITIATIVES.] 

Subdivision I. [MATERNAL AND CHILD SERVICE PROGRAMS.] 
The commissioner shall fund maternal and child health and social service 
programs designed to improve the health and functioning of children born 
to mothers using alcohol and controlled substances. Comprehensive pro
grams shall include immediate and ongoing intervention, treatment, and 
coordination of medical, educational, and social services through a child's 
preschool years. Programs shall also include research and evaluation to 
identify methods most effective in improving outcomes among this high
risk population. 

Subd. 2. [CHILD PROTECTION PROGRAMS.] The commissioner shall 
fund innovative child protection programs for children and families at risk 
due to substance abuse. Funding of a program under this subdivision must 
result in (I) earlier intervention; /2) the provision of in-home supervision; 
and ( 3) case management of all services required. Programs must also 
include research and evaluation to identify methods most effective in child 
protection services for this high-risk population. 

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION PRO
GRAM.] The commissioner shall provide grants to counties, Indian res
ervations, other nonprofit agencies, or local detoxification programs for 
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provision of transportation of intoxicated individuals to detoxification 
programs. 

Sec. 58. Minnesota Statutes 1989 Supplement, section 254B.03, sub
division 4, is amended to read: 

Subd. 4. [DIVISION OF COSTS.] Except for services provided by a 
county under section 254B.09, subdivision I, or services provided under 
section 2568.69 or 256D.03, subdivision 4, paragraph (b), the county 
shall, out of local money, pay the state for 15 percent of the cost of chemical 
dependency services, including those services provided to persons eligible 
for medical assistance under chapter 2568 and general assistance medical 
care under chapter 256D. Counties may use the indigent hospitalization 
levy for treatment and hospital payments made under this section. Fifteen 
percent of any state collections from private or third-party pay, less 15 
percent of the cost of payment and collections, must be distributed to the 
county that paid for a portion of the treatment under this section. If all 
funds allocated according to section 254B.02 are exhausted by a county 
and the county has met or exceeded the base level of expenditures under 
section 254B.02, subdivision 3, the county shall pay the state for 15 percent 
of the costs paid by the state under this section. The commissioner may 
refuse to pay state funds for services to persons not eligible under section 
254B.04, subdivision I, if the county financially responsible for the persons 
has exhausted its allocation. 

Sec. 59. Minnesota Statutes 1988, section 2548.04, as amended by Laws 
1989, chapter 282, article 2, section 106, is amended to read: 

254B.04 [ELIGIBILITY FOR CHEMICAL DEPENDENCY FUND 
SERVICES.] 

Subdivision I. [ELIGIBILITY.] (a) Persons eligible for benefits under 
see1;aes 2§eQ.QI le 2§eQ.2 l, el' ief federal eeeellts HRtief Code of Federal 
Regulations, title 25, part 20, aR<i persons eligible for fe<leftll 1,ea1!i,"""' 
medical assistance benefits under sections 256B.055, and 256B.056, aR<i 
'.lSe8.Qe or who meet the income standards of section 2568.056, subdi
vision 4, and persons eligible for general assistance medical care under 
section 256D.03, subdivision 3 are entitled to chemical dependency fund 
services. 

(b/ A person not entitled to services under paragraph (a), but with family 
income that is less than 60 percent of the state median income for a family 
of like size and composition, shall be eligible to receive chemical depen
dency fund services within the limit of funds available after persons entitled 
to services under paragraph (a/ have been served. A county may spend 
money from its own sources to serve persons under this paragraph. 

( c) Persons whose income is between 60 percent and 115 percent of the 
state median income shall be eligible for chemical dependency services on 
a sliding fee basis, within the limit of funds available, after persons entitled 
to services under paragraph (a/ and persons eligible for services under 
paragraph (b) have been served. Persons eligible under this paragraph 
must contribute to the cost of services according to the sliding fee scale 
established under subdivision 3. A county may spend money from its own 
sources to provide services to persons under this paragraph. 

Subd. 3. [AMOUNT OF CONTRIBUTION.] The commissioner shall 
adopt a sliding fee scale to determine the amount of contribution to be 
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required from persons whese iBeeme is g,eft!ef fflaft the slaREiaFEi 0f. assis
fftfteetiftElef seetiORS 256B.Q55, 2568.056. 256B.Q6, ~ 256E>.0I t:e 256E>.21 
under this section. The commissioner may adopt rules to amend existing 
fee scales. The commissioner may establish a separate fee scale for recip
ients of chemical dependency transitional and extended care rehabilitation 
services that provides for the collection of fees for board and lodging 
expenses. The fee schedule shall ensure that employed persons are allowed 
the income disregards and savings accounts that are allowed residents of 
community mental illness facilities under section 256D.06, subdivisions I 
and I b. The fee scale must not provide assistance to persons whose income 
is more than 115 percent of the state median income. Payments of liabilities 
under this section are medical expenses for purposes of determining spend
down under sections 256B.055, 256B.056, 256B.06, and 256D.0l to 256D.21. 
The required amount of contribution established by the fee scale in this 
subdivision is also the cost of care responsibility subject to collection under 
section 254B.06, subdivision I. 

Sec. 60. Minnesota Statutes I 988, section 254B.08, is amended to read: 

254B.08 [FEDERAL WAIVERS.] 

The commissioner shall apply for any federal waivers necessary to secure, 
to the extent allowed by law, federal financial participation for the provision 
of services to persons who need chemical dependency services. The com
missioner may seek amendments to the waivers or apply for additional 
waivers to contain costs. The commissioner shall ensure that payment for 
the cost of providing chemical dependency services under the federal waiver 
plan does not exceed the cost of chemical dependency services that would 
have been provided without the waivered services. 

NetwithstondiRg seetions 2518.01 ftfttl 2568.Q2, s1:1l:idi'\1ision 8,- el-attSe 
f-1-8.h &Rd flHeS adopted tlfttief ~ 251B.Q3, subdivision~ peFSORs 
eligil:lle tHKleF seetioes 2568.055, 2568.056, tlfta 2§68.06 f0f medical 
assisltmee 13eneHts shaH ft-at '9e eligiBle f0f seF,•iees reitH:burse0 through 
$e eoesoli0ate0 ehemieal detJeRdene)• H:lft&, ~ ffif tr&Rsitiontil ~ 
l=iilitotion, enteeded eare rirografRs, tlfta euhHrall)1 s1=1eeifie progfoffis as 
Elel'ine!I la:)· MinResela ~ part 9§3!l. ~~!)§, ~ H, ilflttt the te<lefal 
8ee+&I Security Aet-; seetfet:t ~ ( 191.§B), fr0gftl1H woi ,ers are seeureEi. 
~ the Reeessory te<lefal frogrtuB waivers are see1::1Fe8, fersoRs eligible 
f.er medieol ossistoeee beeefits ¼lflder seetioRs 2308.055, 2508.050, &A6 
2568 .96 SftfH-19e eligible fer ekemieal de13eedeney tfeatffleat ser=;iees l¾fttlet: 
seetioes 258B.Q2, subEiivisioR S, &A6 2508.0825. 

Sec. 61. Minnesota Statutes 1989 Supplement, section 256. 74, subdi
vision 1, is amended to read: 

Subdivision I. [AMOUNT.] The amount of assistance which shall be 
granted to or on behalf of any dependent child and mother or other needy 
eligible relative caring for the dependent child shall be determined by the 
county agency in accordance with rules promulgated by the commissioner 
and shall be sufficient, when added to all other income and support available 
to the child, to provide the child with a reasonable subsistence compatible 
with decency and health. The amount shall be based on the method of 
budgeting required in Public Law Number 97-35, section 2315, United 
States Code, title 42, section 602, as amended and federal regulations at 
Code of Federal Regulations, title 45, section 233. Nonrecurring lump sum 
income received by an assistance unit must be budgeted in the normal 
retrospective cycle. The number of months of ineligibility is determined 
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by dividing the amount of the lump sum income and all other income, after 
application of the applicable disregards, by the standard of need for the 
assistance unit. An amount remaining after this calculation is income in 
the first month of eligibility. If the total monthly income including the lump 
sum income is larger than the standard of need for a single month the first 
month of ineligibility is the payment month that corresponds with the budget 
month in which the lump sum income was received. In making its deter
mination the county agency shall disregard the following from family income: 

(I) all of the earned income of each dependent child receiving aid to 
families with dependent children who is a full-time student or part-time 
student, and not a full-time employee, attending a school, college, or uni
versity, or a course of vocational or technical training designed to fit students 
for gainful employment as well as all the earned income derived from the 
job training and partnership act (JTPA) for a dependent child for six calendar 
months per year, together with unearned income derived from the job 
training and partnership act; 

(2) all educational grants and loans; 

(3) the first $90 of each individual's earned income. For self-employed 
persons, the expenses directly related to producing goods and services and 
without which the goods and services could not be produced shall be 
disregarded pursuant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individual's earned income for 
individuals found otherwise eligible to receive aid or who have received aid 
in one of the four months before the month of application. With respect to 
any month, the county welfare agency shall not disregard under this clause 
any earned income of any person who has: (a) reduced earned income 
without good cause within 30 days preceding any month in which an assis
tance payment is made; (b) refused without good cause to accept an offer 
of suitable employment; ( c) left employment or reduced earnings without 
good cause and applied for assistance so as to be able later to return to 
employment with the advantage of the income disregard; or (d) failed 
without good cause to make a timely report of earned income in accordance 
with rules promulgated by the commissioner of human services. Persons 
who are already employed and who apply for assistance shall have their 
needs computed with full account taken of their earned and other income. 
If earned and other income of the family is less than need, as determined 
on the basis of public assistance standards, the county agency shall deter
mine the amount of the grant by applying the disregard of income provi
sions. The county agency shall not disregard earned income for persons in 
a family if the total monthly earned and other income exceeds their needs, 
unless for any one of the four preceding months their needs were met in 
whole or in part by a grant payment. The disregard of $30 and one-third 
of earned income in this clause shall be applied to the individual's income 
for a period not to exceed four consecutive months. Any month in which 
the individual loses this disregard because of the provisions of subclauses 
(a) to (d) shall be considered as one of the four months. An additional $30 
work incentive must be available for an eight-month period beginning in 
the month following the last month of the combined $30 and one-third 
work incentive. This period must be in effect whether or not the person 
has earned income or is eligible for AFDC. To again qualify for the earned 
income disregards under this clause, the individual must not be a recipient 
of aid for a period of 12 consecutive months. When an assistance unit 
becomes ineligible for aid due to the fact that these disregards are no longer 
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applied to income, the assistance unit shall be eligible for medical assistance 
benefits for a 12-month period beginning with the first month of AFDC 
ineligibility; 

(5) an amount equal to the actual expenditures for the care of each 
dependent child or incapacitated individual living in the same home and 
receiving aid, not to exceed: (a) $175 for each individual age two and older, 
and $200 for each individual under the age of two, when the family member 
whose needs are included in the eligibility determination is employed for 
30 or more hours per week; or (b) $174 for each individual age two or 
older, and $199 for each individual under the age of two, when the family 
member whose needs are included in the eligibility determination is not 
employed throughout the month or when employment is less than 30 hours 
per week. The dependent care disregard must be applied after all other 
disregards under this subdivision have been applied; 

(6) the first $50 per assistance unit of the monthly support obligation 
collected by the support and recovery (IV-D) unit. The first $50 of periodic 
support payments collected by the public authority responsible for child 
support enforcement from a person with a legal obligation to pay support 
for a member of the assistance unit must be paid to the assistance unit 
within 15 days after the end of the month in which the collection of the 
periodic support payments occurred and must be disregarded when deter
mining the amount of assistance. A review of a payment decision under 
this clause must be requested within 30 days after receiving the notice of 
collection of assigned support, or within 90 days after receiving the notice 
if good cause can be shown for not making the request within the 30-day 
limit; 

(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured 
property; and 

(8) all earned income tax credit payments received by the family as a 
refund of federal income taxes or made as advance payments by an employer. 

Sec. 62. [256.9791] [MEDICAL SUPPORT BONUS INCENTIVES.] 

Subdivision 1. [BONUS INCENTIVE.] /a) A bonus incentive program 
is created to increase the identification and enforcement by county agencies 
of dependent health insurance coverage for persons who are receiving 
medical assistance under section 2568.055 and/or whom the county agency 
is providing child support enforcement services. 

(b) The bonus shall be awarded to a county child support agency for 
each person for whom coverage is identified and enforced by the child 
support enforcement program when the obligor is under a court order to 
provide dependent health insurance coverage. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the following 
definitions apply. 

(a) "Case" means a family unit that is receiving medical assistance 
under section 2568.055 and/or whom the county agency is providing child 
support enforcement services. 

(b) "Commissioner" means the commissioner of the department of human 
services. 

(c) "County agency" means the county child support enforcement agency. 
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/d) "Coverage" means initial dependent health insurance benefits for a 
case or individual member of a case. 

(e) "Enforce" or "enforcement" means obtaining proof of current or 
future dependent health insurance coverage through an overt act by the 
county agency. 

If) "Enforceable order" means a child support court order containing 
the statutory language in section 518.171 or other language ordering an 
obligor to provide dependent health insurance coverage. 

(g) "Identify" or "identification" means obtaining proof of dependent 
health insurance coverage through an overt act by the county agency. 

Subd. 3. [ELIGIBILITY; REPORTING REQUIREMENTS.] (a)ln order 
for a county to be eligible to claim a bonus incentive payment, the county 
agency must report to the commissioner, no later than August 1 of each 
fiscal year, the number of cases as of June 30 of the preceding fiscal year 
in which (I) the court has established an obligation for coverage by the 
obligor and /2) coverage was in effect as of June 30. The ratio resulting 
when the number of cases reported under /2) is divided by the number of 
cases reported under (I) shall be used to determine the amount of the 
bonus incentive according to subdivision 4. 

(b) A county that fails to submit the required information by August I 
of each fiscal year is not eligible for any bonus payments under this section 
for that fiscal year. 

Subd. 4. [RATE OF BONUS INCENTIVE.] The rate of the bonus incen
tive shall be determined according to paragraphs /a) to (c). 

(a) When a county agency has identified or enforced coverage in up to 
and including 50 percent of its cases, the county shall receive $/5 for each 
additional person for whom coverage is identified or enforced. 

/b) When a county agency has identified or enforced coverage in more 
than 50 percent but less than 80 percent of its cases, the county shall 
receive $20 for each person for whom coverage is identified or enforced. 

(c) When a county agency has identified or enforced coverage in 80 
percent or more of its cases, the county shall receive $25 for each person 
for whom coverage is identified or enforced. 

/d) Bonus payments according to paragraphs (a) to (c) are limited to 
one bonus for each covered person each time the county agency identifies 
or enforces previously unidentified health insurance coverage and apply 
only to coverage identified or enforced after the effective date of this 
section. 

Subd. 5. [CLAIMS FOR BONUS INCENTIVE.] (a) Beginning July I, 
1990, county agencies shall file a claim for a medical support bonus 
payment by reporting to the commissioner the following information for 
each case where dependent health insurance is identified or enforced as 
a result of an overt act of the county agency: 

(I) child support enforcement system case number or county specific 
case number; 

/2) names and dates of birth for each person covered; and 

/3 I the effective date of coverage. 
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(b) The report must be made upon enrollment in coverage but no later 
than September 30 for coverage identified or established during the pre
ceding fiscal year. 

(c) The county agency making the initial contact resulting in the estab
lishment of coverage is the county agency entitled to claim the bonus 
incentive even if the case is transferred to another county agency prior to 
the time coverage is established. 

(d) Disputed claims must be submitted to the commissioner and the 
commissioner's decision is final. 

Subd. 6. [DISTRIBUTION.] /a) Bonus incentives must be issued to the 
county agency quarterly, within 45 days after the last day of each quarter 
for which a bonus incentive is being claimed, and must be paid up to the 
limit of the appropriation in the order in which claims are received. 

(b) Total bonus incentives must be computed by multiplying the number 
of persons included in claims submitted in accordance with this section 
by the applicable bonus payment as determined in subdivision 4. 

( c) The county agency must repay any bonus erroneously issued. 

(d) A county agency must maintain a record of bonus incentives claimed 
and received for each quarter. 

Sec. 63. Minnesota Statutes 1988, section 256E.06, subdivision 2, is 
amended to read: 

Subd. 2. [FORMULA LIMITATION.] The amounts computed pursuant 
to subdivision I shall be subject to the following limitations: 

(a) No county shall be allocated more than 130 percent of the amount 
received prior to any penalty imposed under subdivision 7 in the imme
diately preceding year. If the amount allocated to any county pursuant to 
subdivision I is greater than this amount, the excess shall be reallocated 
to all counties in direct proportion to their initial allocations. 

(b) Each county shall be guaranteed a percentage increase over the pre
vious year's allocation equal to 0.2 percent for each percentage increase in 
the statewide allocation, up to a maximum guaranteed increase of one 
percent when the statewide allocation increases by five percent or more. 
If the amount allocated to any county pursuant to subdivision I is less than 
this amount, the shortage shall be recovered from all counties in direct 
proportion to their initial allocations. 

( c) If the amount to be allocated statewide in any year is less than the 
amount allocated in the previous year, then the provisions of clause (b) 
shall not apply, and each county's allocation shall be equal to its previous 
year's allocation reduced by the same percentage that the statewide allo
cation was reduced. 

(d) For the purpose of calculating the 1991 community social services 
act allocation, the 1990 allocation must be increased by the following 
amounts: $46,487 for Crow Wing county, $21,995 for Fillmore county, 
$5,368for Hubbard county, $24,225 for Lac Qui Parle county, and $4,444 
for Red Lake county. 

Sec. 64. Minnesota Statutes 1988, section 256E.06, subdivision 7, is 
amended to read: 

Subd. 7. [FAILURE TO LEVY.] A county which levies less than the 
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levy required in subdivision 5, shall receive a reduction in the aid calculated 
pursuant to subdivisions I and 2. The commissioner shall calculate the 
reduced aid as follows: 

(a) Divide the amount levied by the amount required to be levied in 
subdivision 5; and 

(b) Multiply the ratio derived in clause (a) times the aid calculated under 
st1BdiYisi0A subdivisions 1 and 2. 

The amount of the reduction in aid shall be returned to the general fund. 
The reduction in aid imposed under this subdivision shall be effective for 
one year, and aid in the following year shall be calculated under subdi
visions 1 and 2 as though the reduction had not occurred. This provision 
applies to penalties imposed for the year 1989 and all subsequent years. 

Sec. 65. Minnesota Statutes I 989 Supplement, section 257 .57, subdi
vision 1, is amended to read: 

Subdivision I. A child, the child's biological mother, or a man presumed 
to be the child's father under section 257 .55, subdivision I, clause (a), (b), 
or (c) may bring an action: 

(a) At any time for the purpose of declaring the existence of the father 
and child relationship presumed under section 257 .55, subdivision I, clause 
(a), (b), or (c); or 

(b) Within three years after the child's birth for the purpose of declaring 
the nonexistence of the father and child relationship presumed under section 
257.55, subdivision I, clause (a), (b), or (c). However, if the presumed 
father was divorced from the child's mother 8flef sef¥iee ~ p11Mieatie11, 
and, if, on or before the 280th day after the judgment and decree of divorce 
or dissolution became final, he did not know that the child was born during 
the marriage or within 280 days after the marriage was terminated, the 
action is not barred until one year after the child reaches the age of majority 
or one year after the presumed father knows or reasonably should have 
known of the birth of the child, whichever is earlier. After the presumption 
has been rebutted, paternity of the child by another man may be determined 
in the same action, if he has been made a party. 

Sec. 66. Minnesota Statutes 1988, section 462.357, subdivision 7, is 
amended to read: 

Subd. 7. [PERMITTED SINGLE FAMILY USE. J A state licensed res
idential facility serving six or fewer persons 0f, a licensed day care facility 
serving 12 or fewer persons, and a group family day care facility licensed 
under Minnesota Rules, parts 9502.0315 to 9502.0445 to serve 14 or fewer 
children shall be considered a permitted single family residential use of 
property for the purposes of zoning. 

Sec. 67. Minnesota Statutes 1988, section 462.357, subdivision 8, is 
amended to read: 

Subd. 8. [PERMITTED MULTIFAMILY USE.]~ Except as oth
erwise provided in subdivision 7 or in any town, municipal or county zoning 
regulation as authorized by this subdivision, a state licensed residential 
facility serving from 7 through I 6 persons or a licensed day care facility 
serving from 13 through 16 persons shall be considered a permitted mul
tifamily residential use of property for purposes of zoning. A township, 
municipal or county zoning authority may require a conditional use or 
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special use permit in order to assure proper maintenance and operation of 
a facility, provided that no conditions shall be imposed on the facility which 
are more restrictive than those imposed on other conditional uses or special 
uses of residential property in the same zones, unless the additional con
ditions are necessary to protect the health and safety of the residents of the 
residential facility. Nothing herein shall be construed to exclude or prohibit 
residential or day care facilities from single family zones if otherwise 
permitted by a local zoning regulation. 

Sec. 68. Minnesota Statutes 1988, section 518.54, is amended by adding 
a subdivision to read: 

Subd. 2a. [DEPOSIT ACCOUNT.] "Deposit account" means funds 
deposited with a financial institution in the form of a savings account, 
checking account, NOW account, or demand deposit account. 

Sec. 69. Minnesota Statutes 1988, section 518.54, is amended by adding 
a subdivision to read: 

Subd. 2b. [FINANCIAL INSTITUTION.] "Financial institution" means 
a savings association. bank, trust company, credit union, industrial loan 
and thrift company, bank and trust company, or building and loan asso
ciation, and includes a branch or detached facility of a financial institution. 

Sec. 70. Minnesota Statutes 1988, section 518.551, subdivision I, is 
amended to read: 

Subdivision I. [PAYMENT TO PUBLIC AGENCY.] The court shall 
direct that all payments ordered for maintenance and support be made to 
the public agency responsible for child support enforcement so long as the 
obligee is receiving or has applied for public assistance, or has applied for 
child support and maintenance collection services. Public authorities 
responsible for child support enforcement may act on behalf of other public 
authorities responsible for child support enforcement. This includes the 
authority to represent the legal interests of or execute documents on behalf 
of the other public authority in connection with the establishment, enforce
ment, and collection of child support, maintenance, or medical support, 
and collection on judgments. Amounts received by the public agency 
responsible for child support enforcement greater than the amount granted 
to the obligee shall be remitted to the obligee. 

Sec. 71. Minnesota Statutes 1988, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority ofall proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall determine and order child support in a specific 
dollar amount in accordance with the guidelines and the other factors set 
forth in paragraph (b) and any departure therefrom. 
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The court shal11Bel1iply derive a specific dollar amount by multiplying 
the obligor's net income by the percentage indicated by the following 
guidelines: 

Net Income Per 
Month of Obligor 

$400 and Below 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$!001- 4000 

Number of Children 

2 3 4 5 6 7 or 
more 

Order based on the ability of the obligor to provide 
support at these income levels, or at higher levels, 
if the obligor has the earning ability. 

14% 17% 20% 22% 24% 26% 28% 
15% 18% 21% 24% 26% 28% 30% 
16% 19% 22% 25% 28% 30% 32% 
17% 21% 24% 27% 29% 32% 34% 
18% 22% 25% 28% 31% 34% 36% 
19% 23% 27% 30% 33% 36% 38% 
20% 24% 28% 31% 35% 38% 40% 
21% 25% 29% 33% 36% 40% 42% 
22% 27% 31% 34% 38% 41% 44% 
23% 28% 32% 36% 40% 43% 46% 
24% 29% 34% 38% 41% 45% 48% 
25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 

Net Income defined as: 
Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security Deductions 
(iv) Reasonable Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

( viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include the income of the obligor's spouse, but 
does include in-kind payments received by the obligor in the course of 
employment, self-employment, or operation of a business if the payments 
reduce the obligor's living expenses. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
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personal property; 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households; 

( 4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it; and 

(6) the parents' debts as provided in paragraph (c). 

( c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid
eration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below or above the 
guidelines. 

Sec. 72. Minnesota Statutes 1989 Supplement, section 518.551, sub
division 10, is amended to read: 

Subd. 10. [ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS.] An administrative process is established to 
obtain, modify, and enforce child and medical support orders and maintenance. 
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The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. All pro
ceedings for obtaining, modifying, or enforcing child and medical support 
orders and maintenance and adjudicating uncontested parentage proceed
ings, required to be conducted in counties designated by the commissioner 
of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office of administrative hearings, except for the follow
ing proceedings: 

(I) adjudication of contested parentage; 

(2) motions to set aside a paternity adjudication or declaration of parentage; 

(3) evidentiary hearing on contempt motions; and 

( 4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

An administrative law judge may hear a stipulation reached on a contempt 
motion, but any stipulation that involves a finding of contempt and a jail 
sentence, whether stayed or imposed, shall require the review and signature 
of a district judge. 

For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations, subject to the limitation set forth herein, are 
conferred on the administrative law judge conducting the proceedings, 
including the power to issue orders to show cause and to issue bench 
warrants for failure to appear. 

Before implementing the process in a county, the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency, the county attorney, and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

Nonattorney employees of the public agency responsible for child support 
in the counties designated by the commissioner, acting at the direction of 
the county attorney, may prepare, sign, serve, and file complaints and 
motions for obtaining, modifying, or enforcing child and medical support 
orders and maintenance and related documents, appear at prehearing con
ferences, and participate in proceedings before an administrative law judge. 
This activity shall not be considered to be the unauthorized practice of law. 

The hearings shall be conducted under the rules of the office of admin
istrative hearings, Minnesota Rules, parts 1400. 7100 to 1400. 7500, 
1400. 7700, and 1400.7800, as adopted by the chief administrative law 
judge. All other aspects of the case, including, but not limited to, pleadings, 
discovery, and motions, shall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. The administrative law judge 
shall make findings of fact, conclusions, and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

The decision and order of the administrative law judge sh&II ee a ffftill 
ageRey deeisieR fflf ptt,peses ef seeiiaas ~ ¼9 -14:e9 is appealable to 
the court of appeals in the same manner as a decision of the district court. 

Sec. 73. Minnesota Statutes 1988, section 518.611, subdivision 1, is 
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amended to read: 

Subdivision I. [ORDER.] Whenever an obligation for support of a depen
dent child or maintenance of a spouse, or both, is determined and ordered 
by a court of this state, the amount of child support or maintenance as 
determined by court order must be withheld from the income, regardless 
of source, of the person obligated to pay the support or maintenance. Every 
order for maintenance or support must include the obligor·s social security 
number and date of birth and the name and address of the obligor's employer 
or other payor of funds. 

Sec. 74. Minnesota Statutes 1988, section 518.611, subdivision 2, is 
amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) With
holding shall result whenever the obligor fails to make the maintenance or 
support payments, and the following conditions are met: 

(I) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before 
service of the notice of income withholding and a copy of the court's order 
on the payor of funds; 

(3) within the 15-day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not 
exist as of the date of the notice of income withholding, or on other grounds 
limited to mistakes of fact, and, ex parte, to stay service on the payor of 
funds until the motion to deny withholding is heard; ftft<! 

( 4) the obligee or the public authority serves a copy of the notice of 
income withholding, a copy of the court's order, and the provisions of this 
section on the payor of funds; and 

(5) the obligee serves on the public authority a copy of the notice of 
income withholding, a copy of the court's order, an application, and the 
fee to use the public authority's collection services. 

(b) To pay the arrearage specified in the notice of income withholding, 
the employer or payor of funds shall withhold from the obligor's income 
an additional amount equal to 20 percent of the monthly child support or 
maintenance obligation until the arrearage is paid. 

(c) The obligor may, at any time, waive the written notice required by 
this subdivision. 

(d) The obligor may move the court, under section 518.64, to modify 
the order respecting the amount of maintenance or support. 

(e) Every order for support or maintenance shall provide for a conspicuous 
notice of the provisions of this subdivision. An order without this notice 
remains subject to this subdivision. 

(f) Absent a court order to the contrary, if an arrearage exists at the 
time an order for ongoing support or maintenance would otherwise ter
minate, income withholding shall continue in effect in an amount equal to 
the former support or maintenance obligation plus an additional amount 
equal to 20 percent of the monthly child support obligation, until all arrears 
have been paid in full. 
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Sec. 75. Minnesota Statutes I 988, section 518.61 I, is amended by add
ing a subdivision to read: 

Subd. 2a. [PREAUTHORIZED TRANSFERS FROM OBLIGOR 
ACCOUNTS.] In any case where income withholding is ineffective due to 
the obligor's method of obtaining income, the court shall order the obligor 
to identify a child support deposit account owned solely by the obligor, or 
to establish an account, in a financial institution located in this state for 
the purpose of depositing court-ordered child support payments. The court 
shall order the obligor to execute an agreement with the appropriate public 
authority authorizing preauthorized transfers from the obligor's child sup
port deposit account payable to an account of the public authority respon
sible for child support enforcement. The court shall order the obligor to 
disclose to the court all deposit accounts owned by the obligor in whole 
or in part in any financial institution. The court may order the obligor to 
disclose to the court the opening or closing of any deposit account owned 
in whole or in part by the obligor within 30 days of the opening or closing. 
The court may order the obligor to execute an agreement with the appro
priate public authority authorizing preauthorized transfers from any deposit 
account owned in whole or in part by the obligor to the obligor's child 
support deposit account if necessary to satisfy court-ordered child support 
payments. The court may order a financial institution to disclose to the 
court the account number and any other account identification information 
regarding accounts owned in whole or in part by the obligor. An obligor 
who fails to comply with this section, fails to deposit funds in at least one 
deposit account sufficient to pay court-ordered child support, or stops 
payment or revokes authorization of any preauthorized transfer is subject 
to contempt of court procedures under chapter 588. 

Sec. 76. Minnesota Statutes I 989 Supplement, section 518.6 I I, sub
division 4. is amended to read: 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the con
trary. the order is binding on the employer, trustee. 6f etfteF payor of the 
funds, or financial institution when service under subdivision 2 has been 
made. Withholding must begin no later than the first pay period that occurs 
after 14 days following the date of the notice. In the case of a financial 
institution, preauthorized transfers must occur in accordance with a court
ordered payment schedule. An employer ffl' etftef, payor of funds, or finan
cial institution in this state is required to withhold income according to 
court orders for withholding issued by other states or territories. The payor 
shall withhold from the income payable to the obligor the amount specified 
in the order and amounts required under subdivision 2. tJBFagraph f&h and 
section 518.613 and shall remit, within ten days of the date the obligor is 
paid the remainder of the income, the amounts withheld to the public 
authority. The payor shall identify on the remittance information the date 
the obligor is paid the remainder of the income. The financial institution 
shall execute preauthorized transfers from the deposit accounts of the 
obligor in the amount specified in the order and amounts required under 
subdivision 2 as directed by the public authority responsible for child 
support enforcement. Employers may combine all amounts withheld from 
one pay period into one payment to each public authority, but shall sepa
rately identify each obligor making payment. Amounts received by the 
public authority which are in excess of public assistance expended for the 
party or for a child shall be remitted to the party. An employer shall not 
discharge. or refuse to hire. or otherwise discipline an employee as a result 
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of a wage or salary withholding authorized by this section. The employer 
or other payorof funds shall be liable to the obligee for any amounts required 
to be withheld. A financial institution is liable to the obligee if funds in 
any of the obligor's deposit accounts identified in the court order equal 
the amount stated in the preauthorization agreement but are not transferred 
by the financial institution in accordance with the agreement. 

Sec. 77. Minnesota Statutes 1988, section 518.611, subdivision 8, is 
amended to read: 

Subd. 8. [EMPLOYER AND OBLIGOR NOTICE.) When an individual 
is hired for employment, the employer shall request that the individual 
disclose whether or not the individual has court-ordered child support 
obligations that are required by law to be withheld from income and the 
terms of the court order, if any. The individual shall disclose this infor
mation at the time of hiring. When an individual discloses that the individual 
owes child support that is required to be withheld, the employer shall begin 
withholding according to the terms of the order and under this section. 
When a withholding order is in effect and the obligor's employment is 
terminated or the periodic payment terminates, the obligor and the obligor's 
employer or the payor of funds shall notify the public agency responsible 
for child support enforcement of the termination within ten days of the 
termination date. The notice shall include the obligor's home address and 
the name and address of the obligor's new employer or payor of funds, if 
known. Information disclosed under this section shall not be divulged 
except to the extent necessary for the administration of the child support 
enforcement program or when otherwise authorized by law. 

Sec. 78. Minnesota Statutes 1988, section 518.61 I, subdivision 8a, is 
amended to read: 

Subd. Sa. [LUMP SUM PAYMENTS.] /a) Upon the transmittal of the 
last reimbursement payment to the employee, where a lump sum payment 
including, but not limited to, severance pay, accumulated sick pay or vaca
tion pay is paid upon termination of employment, and where the employee 
is in arrears in making court ordered child support payments, the employer 
shall withhold an amount which is the lesser of (I) the amount in arrears 
or (2) that portion of the arrearages which is the product of the obligor's 
monthly court ordered support amount multiplied by the number of months 
of net income that the lump sum payment represents. 

(b) An employer, trustee, or other payor of funds who has been served 
with a notice of income withholding under subdivision 2 or section 518.613 
must: 

( 1) notify the public authority of any lump sum payment of $500 or more 
that is to be paid to the obligor; 

/2) hold the lump sum payment for 30 days after the date on which the 
lump sum payment would otherwise have been paid to the obligor, not
withstanding sections 181 .08, 181.101, 181 .11, 181.13, and 181 .145; and 

( 3) upon order of the court, pay any specified amount of the lump sum 
payment to the public authority for support. 

Sec. 79. Minnesota Statutes 1989 Supplement, section 518.613, sub
division 2, is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and date of birth 
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and the name and address of the obligor's employer or other payor of funds. 
Upon entry of the order for support or maintenance, the court shall mail 
a copy of the court's automatic income withholding order and the provisions 
of section 518.611 and this section to the obligor's employer or other payor 
of funds and to the public authority responsible for child support enforce
ment. An obligee who is not a recipient of public assistance shall apply for 
the collection services of the public authority when an order for support 
is entered unless the requirements of this section have been waived under 
subdivision 7. No later than January I, 1990, the supreme court shall 
develop a standard automatic income withholding form to be used by all 
Minnesota courts. This form shall be made a part of any order for support 
or decree by reference. 

Sec. 80. Minnesota Statutes 1988, section 518C.02, is amended by add
ing a subdivision to read: 

Subd. la. [CENTRAL REGISTRY.] "Central registry" means a single 
unit within the department of human services that receives and disseminates 
incoming interstate actions filed under title IV-D of the Social Security 
Act, as amended, including any proceedings under this section. 

Sec. 81. Minnesota Statutes 1988, section 518C.02, is amended by add
ing a subdivision to read: 

Subd. 9a. [PUBLIC AUTHORITY.] "Public authority" means the public 
authority responsible for child support enforcement. 

Sec. 82. Minnesota Statutes 1988, section 518C.03, is amended to read: 

518C.03 [HOW DUTIES OF SUPPORT ENFORCED.] 

Subdivision I. [DUTIES OF SUPPORT.] All duties of support, including 
the duty to pay arrearages, are enforceable by a proceeding under sections 
518C.0I to 518C.36, including a proceeding for civil contempt. The defense 
that the parties are immune to suit because of their relationship as husband 
and wife, or parent and child is not available to the obligor. 

Subd. 2. [ARREARAGES.] Arrearages that have become a support 
judgment, which is final by operation of law of this state or of any other 
jurisdiction, shall be given full faith and credit for enforcement purposes. 
No arrearages or judgment for support may be retroactively modified, 
except as provided in section 518.64. A Minnesota court may order that 
judgment be entered for a child support arrearage owed under an order 
of another state or order that payments be made toward an arrearage or 
existing judgment if the matter is before the court whether by petition or 
by registration. 

Sec. 83. Minnesota Statutes 1988, section 518C.05, is amended to read: 

518C.05 [JURISDICTION.] 

Except fft Heeee13ie 8ftEl Ramsey ee\:leHes, jHFisdieHee ef a J:lfBeeediRg 
tHMler seeliaos §l8C.QI te Sl8C.Je is ¥eSle<I ift Ille %lffily - Jo Heo
Aej>ioaB<I Ramsey ee1101ies as provided for in section 518.551, subdivision 
10,jurisdiction of a proceeding under sections 5 I 8C.01to518C.36 is vested 
in the district court. 

Sec. 84. Minnesota Statutes 1988, section 518C.09, is amended to read: 

518C.09 [DUTY OF INITIATING COURT.) 

If the initiating court finds that the petition sets forth facts from which 
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it may be determined that the obligor owes a duty of support, and that a 
court of the responding state may obtain jurisdiction of the obligor or the 
obligor's property, it shall so certify and cause three copies of the petition 
and its certificate and one copy of sections 518C.01 to 5 I8C.36 to be sent 
to the responding court. If the complaint is filed by the public authority, 
the initiating court shall send the documents to the central registry in the 
responding state. Certification shall be in accordance with the requirements 
of the initiating state. If the name and address of the responding court are 
unknown and the responding state has an information agency comparable 
to that established in the initiating state, it shall cause the copies to be sent 
to the state information agency or other proper official of the responding 
state, with a request that the agency or official forward them to the proper 
court and that the court of the responding state acknowledge their receipt 
to the initiating court. 

Sec. 85. Minnesota Statutes 1988, section 518C.12, is amended to read: 

518C. I 2 [DUTY OF THE COURT AND THE PROSECUTING ATTOR
NEY OF THIS STATE AS RESPONDING STATE.] 

Subdivision I. [CENTRAL REGISTRY.] The central registry shall receive 
filings under title IV-D of the federal Social Security Act, as amended, 
from the initiating state and shall transmit the filings to the local public 
authority. The local public authority shall promptly submit the documents 
to the court administrator. 

Subd. la. [DOCKETING CASE.] After the responding court receives 
copies of the petition, the certificate and the substantially similar reciprocal 
act from the initiating court, the court administrator of the court shall 
docket the case and notify the prosecuting attorney of the action. 

Subd. 2. [PROSECUTION OF CASE.] The prosecuting attorney shall 
prosecute the case diligently, taking all action necessary in accordance with 
the laws of this state to enable the court to obtain jurisdiction over the 
obligor or the obligor's property and shall request the court to set a time 
and place for a hearing and give notice thereof to the obligor in accordance 
with law. 

Subd. 3. [INVESTIGATION BY PROSECUTING ATTORNEY.] The 
prosecuting attorney, on personal initiative, shall use all means available 
to locate the obligor or the obligor's property, and if, because of inaccuracies 
in the petition or otherwise. the court cannot obtain jurisdiction, the pros
ecuting attorney shall inform the court of action taken and request the court 
to continue the case pending receipt of more accurate information or an 
amended petition from the initiating court. 

Subd. 4. [OBLIGOR LOCATED IN ANOTHER COUNTY OR STATE.] 
If the obligor or the obligor's property is not found in the county, and the 
prosecuting attorney discovers that the obligor or the obligor's property may 
be found in another county of this state, or another state, the attorney shall 
so inform the court. Thereupon, the court administrator shall forward the 
documents received from the court in the initialing state to a court in the 
other county, or to a court in the other state, or to the information agency 
or other proper official of the other state, with a request that the documents 
be forwarded to the proper court. All powers and duties provided by sections 
518C.0I to 518C.36 apply to the recipient of the documents so forwarded. 
If the court administrator of this state forwards documents to another court, 
the court administrator shall forthwith notify the initiating court. 
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Sub<!. 5. [NO INFORMATION.] If the prosecuting attorney has no infor
mation as to the location of the obligor or the obligor's property the attorney 
shall so inform the initiating court. 

Sec. 86. Minnesota Statutes I 988, section 518C.27, subdivision 1, is 
amended to read: 

Subdivision I. [DUTIES OF RESPONDING COURT.] A responding 
court has the following duties that shall be carried out through the public 
authority responsible for support enforcement: 

(I) according to the requirements of the initiating court, to collect and 
transmit to the initiating court, designated collection unit, county of the 
obligee's residence, or the obligee under section 518.551, subdivision I, 
a payment made by the obligor pursuant to an order of the court or oth
erwise; and 

(2) to furnish to the initiating court, upon request, a certified statement 
of each payment made by the obligor. 

Sec. 87. Laws 1989, chapter 338, section II, is amended to read: 

Sec. 1 I. [OIL OVERCHARGE MONEY; APPROPRIATION.] 

SubdivisioR h [LIMl½ATIO~J.] ::i:he~· approtJPi&feEI &ythts~ 
ts meaey ,eeei,;eel Bf ♦he Sfflfe-; e, f0 ~ fft9:tie e•raileble f0 ♦he~ in ♦he 
fllfllff;' asa -FeSttkef HtigotioR Of seUlefflents ef aHegeEl T/ieletioes ef feEleF&l 
pett=ole1:HB pt=iemg reguletioRs fftal ts ft8t otkerwise a11proprioted ~ law 0f 
dedicated~ eetlfl effief:-

Subd. 2. [ENERGY RELATED PROJECTS.] $3,100,000 of ll>e ""'8ey 
specified HI subdi\•ision 4- oil overcharge money, as defined in Minnesota 
Statutes, section 4 .07 I, is appropriated for transfer to the housing devel
opment fund for home energy loans. Of that amount, $2,200,000 must be 
made available as soon as federal approval is received. The balance must 
be made available from money received later in the fiscal years ending June 
30, 1990, and June 30, 1991. 

Subd. 2a. [ENERGY CONSERVATION PROJECTS.] $6,000,000 of oil 
overcharge money, as defined in Minnesota Statutes, section 4.07 I, is 
appropriated to the commissioner of jobs and training for energy conser
vation projects that directly serve low-income Minnesotans. $50,000 of 
this appropriation must be transferred to the commissioner of administra
tion to administer the oil overcharge funds for the fiscal year ending June 
30, 1991. O/the total appropriation, $4,500,000 must be made available 
as soon as federal approval is received. The balance must be made available 
from money received later in the fiscal years ending June 30, /990, and 
June 30, /991. If the amount received by June 30, 1991, is not sufficient 
to fully fund all appropriations of oil overcharge money to that date, this 
appropriation is reduced to the amount that can be fully funded with those 
receipts. 

~J. IO+HllR. PR.OJllCTS.] O0e half efll>e F<!ffl&iA~er ofll>e""'8ey 
speeified Ht st18Elf-.risieft + ~ ~ app,epFietetl ~ ~ eemmissioffer ef 
jees &REI tFoieing fef ~· eonsefvatioR pfejeets Ht&t 8ireetl)1 se£-Ye ~ 
iReefAe Mieaesotons. Maser apprepriateEI l:tftQ0f s1:1'3divisi0R ~ ftfKI QAtlef 
dtis subdi¥ision ts MK gevemed ~· ~tiAnesete Statutes, seet-ieft ~ atte 
is &Yailaele IHltil ~ 

Sec. 88. [PRENATAL CARE AND PREVENTIVE CARE FOR 
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The commissioner of health, in consultation with the commissioner of 
human services, the commissioner of state planning, and the commissioner 
of education, shall prepare a state plan to improve utilization rates of 
medically appropriate prenatal care and preventive care for children. The 
plan must address at least the following i,·sues: ( l) methods of addressing 
barriers such as the need for child care and transportation; (2) techniques 
for improving public awareness of the need/or prenatal care and preventive 
care, both statewide and within high-risk target populations; and (3) strat
egies for overcoming cultural factors that may discourage minority pop
ulations from obtaining medically appropriate prenatal care and preventive 
care. To the extent possible, the commissioner shall identify methods of 
improving access and utilization rates that would not require a significant 
increase in legislative appropriations, such as reallocation of existing 
money, coordination and increased efficiency of existing programs, tech
niques for generating private contributions or federal money, and increased 
use of volunteers and donated services and facilities. The commissioner 
shall also include in the plan an analysis of the extent lo which improved 
utilization rates, both statewide and within target populations, could result 
in cost savings in the medical assistance program, the general assistance 
medical care program, and the children's health plan. The commissioner 
shall present the plan to the governor and the legislature by December 15, 
/990. It is the intent of the legislature to enact legislation to implement 
the plan during the /991 session. 

Sec. 89. [CHILD SUPPORT JUDGMENT BY OPERATION OF LAW; 
APPLICATION.] 

Minnesota Statutes, section 548.091, subdivision la, applies retroac
tively to any child support arrearage that accrued before August I, /988, 
except that no arrearage may be docketed under Minnesota Statutes, sec
tion 548.09/, subdivision 2a, if the arrearage is more than ten years past 
due at the time of docketing. 

Sec. 90. [STUDIES AND PLANS RELATING TO CHEMICAL DEPEN
DENCY TREATMENT.] 

Subdivision 1. [TREATMENT PROGRAM ACCOUNTABILITY.] The 
commissioner of human services shall develop standards to provide increased 
accountability for chemical dependency treatment programs. The commis
sioner shall work in conjunction with treatment providers and clinicians. 
The commissioner shall report the results of this work to the legislature 
by January 1, 1992. 

Subd. 2. [AFTERCARE SERVICES STUDY J The commissioner of human 
services shall study funding and licensing options for providing aftercare 
services to high-risk or special need populations including, but not limited 
to, women, minorities, and adult and juvenile offenders. The commissioner 
shall present the results of this study and recommendations lo the legislature 
by January 1, 199/. 

Subd. 3. [INDIAN YOUTH TREATMENT PLANNING.] The commis
sioner of human services shall develop a plan for the establishment of one 
or more treatment programs specializing in chemically dependent Indian 
youth. The commissioner shall involve diverse members of the Indian com
munity in conducting this assessment and shall present recommendations 
to the legislature by January 1, 1991. 
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Subd. 4. [AFRICAN AMERICAN YOUTH TREATMENT PLANNING.] 
The commissioner of human services shall develop a plan for a program 
in the Summit-University area of St. Paul to address the culturally-based 
drug prevention, treatment, and aftercare needs of high-risk youth. The 
commissioner shall involve existing neighborhood and governmental agen
cies in developing the plan and shall present recommendations to the 
legislature by January I, 1991. 

Sec. 91. [CHEMICAL DEPENDENCY RULES.] 

Subdivision I. [RULE AMENDMENT.] The commissioner shall, by 
emergency rulemaking, amend Minnesota Rules, parts 9530.6600 to 
9530.7030, in order to contain costs and increase collections for the con
solidated chemical dependency treatment fund. The amendment must estab
lish criteria that will: 

( 1) increase the use of outpatient treatment for individuals who can 
abstain from mood-altering chemicals long enough to benefit from out
patient treatment; 

(2) increase the use of outpatient treatment in combination with primary 
residential treatment; 

(3) increase the use of Long-term treatment program~; for individuals 
who are not likely to benefit from primary residential treatment; and 

(4) limit the repeated use of residential placements for individuals who 
have been shown not to benefit from residential placements, including long
term residential treatment. 

Subd. 2. [VENDOR COLLECTIONS; RULE AMENDMENT.] The com
missioner may amend Minnesota Rules, parts 9530.7000 to 9530.7025, to 
require a vendor of chemical dependency transitional and extended care 
rehabilitation services to collect the cost of care received under a program 
from an eligible person who has been determined to be partially responsible 
for treatment costs, and to remit the collections to the commissioner. The 
commissioner shall pay to a vendor, for the collections, an amount equal 
to five percent of the collections remitted to the commissioner by the vendor. 
The amendment may be adopted under the emergency rulemaking provi
sions of sections 14.29 to 14.36. 

Sec. 92. [TASK FORCE ON COMPENSATION FOR DIRECT CARE 
EMPLOYEES.] 

The commissioner of human services, in consultation with the commis
sioner of employee relations, shall establish a task force on the compen
sation and training of direct care employees. The purpose of the task force 
is to address staff turnover, recruitment, and training in order to have a 
significant number of qualified people working in programs that provide 
direct care services to individuals. Programs include intermediate care 
facilities for persons with mental retardation, semi-independent Living ser
vices, day training and habilitation, waivered services, supported employ
ment, rehabilitation facilities, services for persons with mental illness, child 
care, and chemical dependency. Members of the task force shall be appointed 
by the commissioner. Task force membership shall consist of al least one 
representative from the department of human services, the department of 
employee relations, the department of jobs and training, and the depart
ment of health, advocates, direct care staff from unionized and nonunion
ized facilities, providers, collective bargaining representatives, and 
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representatives from institutions of post-secondary education, metro and 
greater Minnesota counties, and the governor's council on developmental 
disabilities. The task force shall submit a report to the commissioner by 
November I, 1990, that includes recommendations on the following: 

(I) entry and promotional level wage ranges for various job classifi
cations which reduce wage and benefit inequities between community and 
state-operated facilities and services; 

(2) implementation of wage and benefit increases over a four-year period 
to ensure that wages and benefits are brought up to a level competitive 
within the community marketplace; 

(3) mechanisms to link wage increases to initial training, continuing 
education, and competency; 

(4) recruitment and retention of qualified staff: and 

(5) the impact of making adjustments pursuant to complying with United 
States Code, title 29, section 157 (Supp. 1988), and Minnesota Statutes, 
sections 179./6 and /79A.l2. 

By January 15, 1991, the commissioner shall submit the report and 
recommended legislation to implement the report to the chairs of the house 
of representatives and senate health and human services committees. 

Sec. 93. [REPORT ON METHODS OF COORDINATING SOCIAL WORK 
AND MENTAL HEALTH BOARDS.] 

(a) The commissioner of health shall convene an interagency task force 
consisting of health department staff and representatives from the com
missioner of human services and the boards of social work, marriage and 
family therapy, unlicensed mental health service providers, medical exam
iners, nursing, and psychology to study the current system of monitoring 
and regulating both licensed and unlicensed individuals who practice men
tal health counseling, psychotherapy, psychiatry, psychiatric nursing, social 
work, professional counseling, chemical dependency counseling, and sim
ilar activities. The task force shall make recommendations for improving 
coordination, administrative efficiency, and effectiveness of the activities 
of the department of health and the boards that monitor and regulate these 
social work and mental health occupations and professions. The task force 
shall solicit and consider the comments and recommendations of affected 
individuals, associations, and government agencies. In developing its rec
ommendations, the task force shall consider: 

( 1) methods of monitoring or regulating unlicensed practitioners and 
whether this activity should be administered by the health department, an 
independent administrative agency, a board, or another entity; 

(2) a surcharge on license fees of all social work and mental health 
boards to finance the monitoring or regulation of unlicensed practitioners; 

( 3) methods of coordinating the various systems for accepting and inves
tigating complaints; 

(4) coordinated information systems to identify individuals who have 
been denied a license or have been subject to disciplinary action by another 
licensing board or agency; and 

(5) other relevant issues identified by the task force. 
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( b) The commissioner of health shall report to the legislature by Decem
ber I, /990, with the results of the study and the recommendations of the 
task force. 

Sec. 94. [EXEMPTION.) 

For the biennium ending June 30, /991, the board of unlicensed mental 
health service providers is exempt from Minnesota Statutes, sections /6A.128, 
subdivision I, and 2/4 .06, subdivision 1. 

Sec. 95. [COMPREHENSIVE REVIEW OF THE STATE EMERGENCY 
MEDICAL SERVICE SYSTEM.) 

The commissioner of health shall conduct a comprehensive assessment 
of all aspects of the emergency medical service system in Minnesota. This 
assessment must include an inventory of current service capabilities by 
emergency medical service regions and an examination of the effectiveness 
of the present administrative structure for emergency medical services, 
actual or potential gaps in services or coverage, funding needs, problems 
in service coordination and administration, and the capabilities and avail
ability of hospital emergency services. The assessment must also include 
a study of the role of air ambulances and their coordination with and 
impact on local ambulance services. The commissioner shall present this 
assessment and provide recommendations to the legislature by January 1, 
1992. 

Sec. 96. [MEDICAL SCHOOL GRADUATES.] 

The commissioner of health shall encourage efforts by the University of 
Minnesota medical school, the Mayo medical school, and the University 
of Minnesota-Duluth medical school to develop and implement plans to 
increase the number of medical school graduates practicing in nonmet
ropolitan areas. The commissioner shall meet regularly with the admin
istrators of the three medical schools to obtain information on progress 
toward this goal. 

Sec. 97. [STUDY OF MEDICAL ASSISTANCE REIMBURSEMENT 
FOR RURAL PHYSICIANS.] 

The commissioner of human services shall examine methods to increase 
medical assistance reimbursement to medical doctors and doctors of 
osteopathy. The commissioner may consider selective reimbursement increases 
for the following primary care services as defined by the commissioner by 
the appropriate current procedure terminology (CPT); preventive care, 
office visits, maternity and delivery services, and pediatric immunization, 
and may consider other changes in medical assistance reimbursement 
designed to target reimbursement increases to medical doctors and doctors 
of osteopathy providing primary care services. The commissioner shall 
present recommendations to the legislature by January 15, 1991. 

Sec. 98. [RURAL HEALTH PROFESSIONALS STUDY.) 

The commissioner of health shall conduct an examination of the critical 
shortage of health care professionals experienced by rural areas. The study 
may consider, at a minimum, the following; 

I I) distribution of health care professionals; 

/2) geographic distribution of educational programs; 

(3) recruitment and retention programs; 
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(4) regulatory barriers; 

(5) impediments caused by additional professional requirements; 

(6) appropriate education and training programs direc1ed to rural health 
care; and 

(7) competition from other health care providers, especially those located 
in urban settings providing similar services. 

In conducting the study, the commissioner shall consult with rural health 
care providers, hospitals, and higher education institutions. The commis
sioner shall require state health care professional licensing boards to sub
mit data upon request to the department by July I for each preceding 
calendar year. The commissioner must report the findings and present 
recommendations to relieve current and projected health care professional 
shortages in different areas of the state, to the legislature by February I, 
1991. 

Sec. 99. [TRANSFER OF FUNDS.] 

All money raised under section JOO, through the license renewal sur
charges for registered nurses and licensed practical nurses shall be trans
ferred each year from the board of nursing to the higher education 
coordinating board for the purposes of the nursing grant programs for 
licensed practical nurses and registered nurses, provided in Senate File 
2618, article 5, sections 3 and 4, and shall be available until expended. 

Sec. 100. [FUNDING FOR NURSING GRANTS.] 

Subdivision I. [REGISTERED NURSE FUNDING.] (a) The nursing 
grant program shall be funded by a $5 .50 fee on each registration renewal 
of registered nurses as provided under Minnesota Statutes, section 148.231, 
unless the applicant specifically indicates on the renewal form that the 
applicant does not wish to participate in the funding of this program. The 
board of nursing shall transfer all money received under this subdivision, 
less an amount sufficient to pay the costs of administering the program 
not to exceed 12 percent of the fee collected under this subdivision, to the 
higher education coordinating board on a quarterly basis. This money is 
available until expended by the higher education coordinating board. By 
January 1, 1991, and each subsequent year, the board of nursing shall 
provide an estimate to the higher education coordinating board of the 
amount of money that may be available each year based on the number 
of anticipated registration renewals in that year. 

(b) Notwithstanding paragraph (a), up to the first $1 I ,000 of fees col
lected under this subdivision may be used to program the board of nursing's 
computer system for purposes of administering this section. 

Subd. 2. [LICENSED PRACTICAL NURSE FUNDING.] ( a) The nursing 
grant program shall be funded by a $5 .50 fee on each registration renewal 
of licensed practical nurses as provided under Minnesota Statutes, section 
148.231, unless the applicant specifically indicates on the renewal form 
that the applicant does not wish to participate in the funding of this pro
gram. The board of nursing shall transfer all money received under this 
subdivision, less an amount sufficient to pay the costs of administering the 
program not to exceed 12 percent of the fee collected under this subdivision, 
to the higher education coordinating board on a quarterly basis. This 
money is available until expended by the higher education coordinating 
board. By January I, 1991, and each subsequent year, the board of nursing 
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shall provide an estimate to the higher education coordinating board of 
the amount of money that may be available each year based on the number 
of anticipated registration renewals in that year. 

( b J Notwithstanding paragraph ( a), up to the first $6,000 of fees collected 
under this subdivision may be used to program the board of nursing's 
computer system for purposes of administering this section. 

Sec. IO I. [SPECIAL REPORT ON THE CONSOLIDATED CHEMICAL 
DEPENDENCY TREATMENT FUND.] 

The commissioner of human services shall report to the legislature by 
February I, I 99 I, on plans for implementing the changes in operation of 
the chemical dependency consolidated treatment fund required by section 
59. 

Sec. l02. [DAY-FINES.] 

Subdivision I. [MODEL SYSTEM.) By June I, 1991, the sentencing 
guidelines commission shall develop a model day-fine system. Each judicial 
district must adopt either the model system or its own day-fine system by 
January I, 1992. 

Subd. 2. [COMPONENTS.] A day-fine system adopted under this section 
must provide for a two-step sentencing procedure for those receiving a fine 
as part of a probationary felony sentence. In the first step, the court 
determines how many punishment points a person will receive. taking into 
account the severity of the offense and the criminal history of the offender. 
The second step is to multiply the punishment points by a factor that 
accounts for the offender's financial circumstances. The goal of the system 
is to provide a fine that is proportional to the seriousness of the offense 
and largely equal in impact among offenders with different financial cir
cumstances. The system may provide for community service in lieu of fines 
for offenders whose means are so limited that the payment of a fine would 
be unlikely. 

Sec. 103. [REPEALER. I 
Laws 1989, chapter 338, section I I, subdivisions I and 3, are repealed. 

Sec. 104. [EFFECTIVE DATES.] 

Subdivision I. [VOLUNTARY AND INVOLUNTARY RECEIVERSHIP.) 
Sections 48 and 49 are effective the day following final enactment. 

Subd. 2. [SEAT BELT REQUIREMENTS.] Sections 54 and 55 are effec
tive the day following final enactment. 

Subd. 3. [CHEMICAL DEPENDENCY.] Sections 57, 58, 60, 90, and 
91 are effective the day following final enactment. Section 59 is effective 
July I, 199/. 

Subd. 4. [PATERNITY ACTIONS.] Section 65 is effective the day fol
lowing final enactment and applies to actions brought after January I, 
1986, except that section 65 does not bar an action by a presumed father 
who discovered the birth of the child within two years before the effective 
date of section 65 if the action is brought within one year after the effective 
date. 

Subd. 5. [CHILD SUPPORT.) Sections 61 and 72 are effective the day 
following final enactment. Section 62 is effective July I, /990, and applies 
to coverage identified or enforced on or after that date. 
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Subd. 6. [WHOLESALE DRUG DISTRIBUTORS; LICENSING.] Sec
tions 18 to 29 are effective on January I, 1991. 

Subd. 7. [OIL OVERCHARGE MONEY; ENERGY CONSERVATION.] 
Sections I, subdivision I; 87; and I 03 are effective the day following final 
enactment. Section I, subdivisions 2 and 3, are effective July I, 1991. 

Subd. 8. [LOCATION OF RESIDENTIAL PROGRAMS.] Section 47 is 
effective the day following final enactment. 

ARTICLE 3 

HEALTH CARE PROGRAMS 

Section I. Minnesota Statutes I 988, section 13.46, subdivision 5, is 
amended to read: 

Subd. 5. [MEDICAL DATA; CONTRACTS.) Data relating to the medical, 
psychiatric, or mental health of any individual, including diagnosis, prog
ress charts, treatment received, case histories, and opinions of health care 
providers, that is collected, maintained, used, or disseminated by any agency 
to the welfare system is private data on individuals and will be available 
to the data subject, unless the private health care provider has clearly 
requested in writing that the data be withheld pursuant to section 144.335. 
Data on individuals that is collected, maintained, used, or disseminated by 
a private health care provider under contract to any agency of the welfare 
system is private data on individuals, and is subject to the provisions of 
sections 13.02 to 13.07 and this section, except that the provisions of section 
13.04, subdivision 3, shall not apply. Access to medical data referred to 
in this subdivision by the individual who is the subject of the data is subject 
to the provisions of section 144.335. Access to information that is main
tained by the public authority responsible for support enforcement and 
that is needed to enforce medical support is subject to the provisions of 
section 518./71. 

Sec. 2. [62A.62] [DEMONSTRATION PROJECT.] 

Subdivision I. [ESTABLISHMENT.] The commissioner shall establish 
demonstration projects to allow health insurers regulated under this chap
ter and nonprofit health service plan corporations regulated under chapter 
62C to extend coverage for health and services to individuals or groups 
currently unable to afford such coverage. For purposes of this section, the 
commissioner may recommend legislation granting an exemption from 
minimum benefits required under chapter 62A, and any applicable rules 
if there is reasonable evidence that the rules prohibit the operation of the 
demonstration project. The commissioner shall provide for public comment 
before recommending an exemption from any statute or rule. 

Subd. 2. [APPLICATION AND APPROVAL.] An insurer or health ser
vice plan corporation electing to participate in a demonstration project 
shall apply to the commissioner for approval on a form developed by the 
commissioner. The application shall include at least the following: 

(/) a statement identifying the population that the project is designed 
to serve; 

(2) a description of the proposed project including a statement projecting 
a schedule of costs and benefits for the enrollee; 

(3) reference to the sections of Minnesota Statutes and department of 
commerce rules for which waiver is requested; 
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/4) evidence that application of the requirements of applicable Minnesota 
Statutes and department of commerce rules would, unless waived, prohibit 
the operation of the demonstration project; 

(5) an estimate of the number of years needed to adequately demonstrate 
the project's effects; and 

(6/ other information the commissioner may reasonably require. 

Subd. 3. [COMMISSIONER'S REVIEW OF APPLICATION FOR DEM
ONSTRATION PROJECT.] The commissioner shall approve, deny, or refer 
back to the insurer or health service plan corporation for modification, 
the application for a demonstration project within 60 days of receipt from 
the insurer or health service plan corporation. If the commissioner app,vves 
a project that requires legislation exempting the project from minimum 
benefit requirements, the commissioner shall make the approval contingent 
on enactment of the required Legislation. 

Subd. 4. [LENGTH OF PROJECT.] The commissioner may approve an 
application for a demonstration project for a maximum of six years, with 
an option to renew. 

Subd. 5. [REPORT REQUIRED.] Each insurer or health service plan 
corporation for which a demonstration project is approved shall annually 
file a report with the commissioner summarizing the project's experience 
at the same time it files its annual report. The report shall be on a form 
developed by the commissioner and shall be separate from the annual 
report. 

Subd. 6. [APPROVAL MAY BE RESCINDED.] The commissioner may 
rescind approval of a demonstration project if the commissioner finds that 
the project's operation is contrary to the information contained in the 
approved application. 

Subd. 7. [APPLICABILITY.] This section does not apply to the dem
onstration project established under section 256B.73. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 144.50, subdivi
sion 6, is amended to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The com
missioner may license as a supervised living facility a facility seeking 
medical assistance certification as an intermediate care facility for persons 
with mental retardation or related conditions for four or more persons as 
authorized under section 252.291. 

(b) Class B supervised living facilities f0f sil> e, less ~••sans seeking 
medical assistance certification as an intermediate care facility for persons 
with mental retardation or related conditions shall be classified as follows 
for purposes of the state building code: 

(I) Class B supervised living facilities for six or less persons must meet 
Group R, Division 3, occupancy requirements; and 

/2) Class B supervised living facilities for seven to /6 persons must meet 
Group R, Division 1. occupancy requirements. 

(c) Class B facilities classified under paragraph (b), clauses (I) and 
(2), must meet~&, E>i\•isioe ~, eeGHf!SRey FequiFeFRenfs ef Hie 5-t:ftle 
~HilEiing eeEie; the fire protection provisions of chapter 21 of the 1985 life 
safety code, NFPA IOI, for facilities housing persons wilh impractical 
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evacuation capabilities, ai!tl except that Class B facilities licensed prior to 
the effective date of this section need only continue to meet institutional 
fire safety provisions. Class B supervised living facilities shall provide the 
necessary physical plant accommodations to meet the needs and functional 
disabilities of the residents. For Class B supervised living facilities licensed 
after the effective date of this section and housing nonambulatory or non
mobile persons, the corridor access to bedrooms, common spaces, and 
other resident use spaces must be at least five feet in clear width, except 
that a waiver may be requested in accordance with Minnesota Rules, part 
4665.0600. 

Sec. 4. Minnesota Statutes 1988, section 144A.073, is amended by 
adding a subdivision to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM.] Notwith
standing subdivision 3, a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to February 1, 1990, may be commenced more than 12 months 
after the date of the commissioner's approval but no later than July I, 
1992. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 145.894, is amended 
to read: 

145.894 [STATE COMMISSIONER OF HEALTH: DUTIES, 
RESPONSIBILITIES.] 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of nutritional 
supplements to pregnant and lactating women, infants, and children; 

(b) Contract with existing local public or private nonprofit organizations 
for the administration of the nutritional supplement program; 

(c) Develop and implement a public education program promoting the 
provisions of sections 145.891 to 145.897, and provide for the delivery of 
individual and family nutrition education and counseling at project sites. 
The education programs must include a campaign to promote breast feeding; 

(d) Develop in cooperation with other agencies and vendors a uniform 
state voucher system for the delivery of nutritional supplements; 

(e) Authorize local health agencies to issue vouchers bimonthly to some 
or all eligible individuals served by the agency, provided the agency dem
onstrates that the federal minimum requirements for providing nutrition 
education wi1l continue to be met and that the quality of nutrition education 
and health services provided by the agency will not be adversely impacted; 

(f) Investigate and implement aft tftHtftt fofffiula ee-st feeluetiaR a system 
ffl<>! ~ to reduce the cost of nutritional supplements se ffl<>I ~ Oe!eeer 
-h -1-%8-; addiHaRol ffl:alhefs aft0 ei=lildreR wHt ~ Sff¥ee and maintain 
ongoing negotiations with nonparticipating manufacturers and suppliers 
to maximize cost savings; 

(g) Develop, analyze, and evaluate the health aspects of the nutritional 
supplement program and establish nutritional guidelines for the program; 

(h) Apply for, administer, and annually expend at least 99 percent of 
available federal or private funds; 
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(i) Aggressively market services to eligible individuals by conducting 
ongoing outreach activities and by coordinating with and providing mar
keting materials and technical assistance to local human services and com
munity service agencies and nonprofit service providers; 

(j) Determine, on July I of each year, the number of pregnant women 
participating in each special supplemental food program for women, infants, 
and children (W.I.C.) and, in 1986, 1987, and 1988, at the commissioner's 
discretion, designate a different food program deliverer if the current deliv
erer fails to increase the participation of pregnant women in the program 
by at least ten percent over the previous year's participation rate; 

(k) Promulgate all rules necessary to carry out the provisions of sections 
145.891 to 145.897; 

(I) Report to the legislature by November 15 of every year on the expen
ditures and activities under sections 145.891 to 145.897 of the state and 
local health agencies for the preceding fiscal year; and 

(m) Ensure that any state appropriation to supplement the federal program 
is spent consistent with federal requirements. 

Sec. 6. Minnesota Statutes 1988, section 214.07, subdivision I, is amended 
to read: 

Subdivision I. [BOARD REPORTS.] The health-related licensing boards 
and the non-health-related licensing boards shall prepare reports according 
to this subdivision and subdivision 1 a by October I of each even-numbered 
year. Copies of the reports shall be delivered to the legislature in accordance 
with section 3.195, and to the governor. Copies of the reports of the health
related licensing boards shall also be delivered to the commissioner of 
health. The reports shall contain the following information relating to the 
two-year period ending the previous June 30: 

(a) a general statement of board activities; 

(b) the number of meetings and approximate total number of hours spent 
by all board members in meetings and on other board activities; 

(c) the receipts and disbursements of board funds; 

(d) the names of board members and their addresses, occupations, and 
dates of appointment and reappointment to the board; 

(e) the names and job classifications of board employees; 

(f) a brief summary of board rules proposed or adopted during the 
reporting period with appropriate citations to the State Register and pub
lished rules; 

(g) the number of persons having each type of license and registration 
issued by the board as of June 30 in the year of the report; 

(h) the locations and dates of the administration of examinations by the 
board; 

(i) the number of persons examined by the board with the persons sub
divided into groups showing age categories, sex, and states of residency; 

(j) the number of persons licensed or registered by the board after taking 
the examinations referred to in clause (h) with the persons subdivided by 
age categories, sex, and states of residency; 
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(k) the number of persons not licensed or registered by the board after 
taking the examinations referred to in clause (h) with the persons subdivided 
by age categories, sex, and states of residency; 

(I) the number of persons not taking the examinations referred to in 
clause (h) who were licensed or registered by the board or who were denied 
licensing or registration with the reasons for the licensing or registration 
or denial thereof and with the persons subdivided by age categories, sex, 
and states of residency; 

(m) the number of persons previously licensed or registered by the board 
whose licenses or registrations were revoked, suspended, or otherwise altered 
in status with brief statements of the reasons for the revocation, suspension 
or alteration; 

(n) the number of written and oral complaints and other communications 
received by the executive secretary of the board, a board member, or any 
other person performing services for the board (I) which allege or imply 
a violation of a statute or rule which the board is empowered to enforce 
and (2) which are forwarded to other agencies as required by section 214. IO; 

( o) a summary, by specific category, of the substance of the complaints 
and communications referred to in clause (n) and, for each specific category, 
the responses or dispositions thereof pursuant to section 214. IO or 214.11; 

(p) any other objective information which the board members believe 
will be useful in reviewing board activities. 

Sec. 7. Minnesota Statutes 1988, section 214.07, is amended by adding 
a subdivision to read: 

Subd. la. [REPORT REQUIREMENT FOR BOARD OF MEDICAL 
EXAMINERS AND BOARD OF NURSING.] The board of medical exam
iners and the board of nursing shall include in the report required under 
subdivision I. clause (o), specific information regarding complaints and 
communications involving obstetrics, gynecology, prenatal care, and deliv
ery, and the boards' responses or dispositions. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 252.46, subdivi
sion I, is amended to read: 

Subdivision I. [RATES Rm CALl,~IE>AR Y6ARS 1989 ANP -1-99()_ J 
Payment rates to vendors, except regional centers. for county-funded day 
training and habilitation services and transportation provided to persons 
receiving day training and habilitation services established by a county 
board tef ee:lender -y-e-MS- -l-989 ftft6 -1--99{) are governed by subdivisions 2 to 
-1-0 /J. 

"Payment rate" as used in subdivisions 2 lo -1-0 11 refers lo three kinds 
of payment rates: a full-day service rate for persons who receive at least 
six service hours a day. including the time it takes to transport the person 
to and from the service site; a partial-day service rate that must not exceed 
75 percent of the full-day service rate for persons who receive less than a 
full day of service; and a transportation rate for providing, or arranging 
and paying for, transportation of a person to and from the person's residence 
to the service site. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 252.46, subdivi
sion 2, is amended to read: 

Subd. 2. [+989 ANP -1-99() RATE MINIMUM. I Unless a variance is 
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granted under subdivision 6, the minimum payment rates set by a county 
board for each vendor fur ealendar year& -1-989 ltfKi +99ll must be equal to 
the payment rates approved by the commissioner for that vendor in effect 
January 1-, .t-98-8-;-ftfttl JaRtte:ry h-1-989-, res~eeti,;ely of the previous calendar 
year. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 252.46, subdi
vision 3, is amended to read: 

Subd. 3. [-1-989 AND +99ll RATE MAXIMUM.] Unless a variance is 
granted under subdivision 6, the maximum payment rates for each vendor 
for ealeRear yoors -1-989 ltfKi +99ll a calendar year must be equal to the 
payment rates approved by the commissioner for that vendor in effect 
December I, -1-988, aR0 Deeem~er h- -1-989, respeetivel)', of the previous 
calendar year increased by no more than the projected percentage change 
in the urban consumer price index, all items, published by the United States 
Department of Labor, for the upcoming calendar year over the current 
calendar year. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 252.46, subdi
vision 4, is amended to read: 

Subd. 4. [NEW VENDORS.] Payment rates established by a county fur 
ealeRElar yeaFS -l-989 006 -l--99f)., for a new vendor for which there were no 
previous rates must not exceed 125 percent of the average payment rates 
in the regional development commission district under sections 462.381 
to 462.396 in which the new vendor is located. When at least 50 percent 
of the persons to be served by the new vendor are persons discharged from 
a regional treatment center on or after January 1. 1990, the recommended 
payment rates for the new vendor shall not exceed twice the current state
wide average payment rates. 

For purposes of this subdivision, persons discharged from the regional 
treatment center do not include persons who received temporary care under 
section 252A.J 11, subdivision 3. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 252.46, subdi
vision 12, is amended to read: 

Subd. 12. [RATES ESTABLISHED AFTER 1990.] Unless a variance 
is granted under subdivision 6, payment rates established by a county for 
calendar year 1990 and which are in effect December 31, 1990, remain 
in effect until June 30, 1991. Payment rates established by a county board 
to be paid to a vendor on or after JaRuary July I, 1991, must be determined 
under permanent rules adopted by the commissioner. Until permanent rules 
are adopted, the payment rates must be determined according to subdi
visions l toll except for the period from July 1, 1991, through December 
31, 1991, when the increase determined under subdivision 3 must not 
exceed the projected percentage change in the urban consumer price index, 
all items, published by the United States Department of Labor. for the 
current calendar year over the previous calendar year. No county shall pay 
a rate that is less than the minimum rate determined by the commissioner. 

In developing procedures for setting minimum payment rates and pro
cedures for establishing payment rates, the commissioner shall consider the 
following factors: 

( 1) a vendor's payment rate and historical cost in the previous year; 

(2) current economic trends and conditions; 
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(3) costs that a vendor must incur to operate efficiently, effectively and 
economically and still provide training and habilitation services that comply 
with quality standards required by state and federal regulations; 

(4) increased liability insurance costs; 

(5) costs incurred for the development and continuation of supported 
employment services; 

(6) cost variations in providing services to people with different needs; 

(7) the adequacy of reimbursement rates that are more than 15 percent 
below the statewide average; and 

(8) other appropriate factors. 

The commissioner may develop procedures to establish differing hourly 
rates that take into account variations in the number of clients per staff 
hour, to assess the need for day training and habilitation services, and to 
control the utilization of services. 

In developing procedures for setting transportation rates, the commis
sioner may consider allowing the county board to set those rates or may 
consider developing a uniform standard. 

Medical assistance rates for home and community-based services pro
vided under section 256B. 50 I by licensed vendors of day training and 
habilitation services must not be greater than the rates for the same services 
established by counties under sections 252.40 to 252.47. 

Sec. 13. [252.478] [METRO TRANSPORTATION SUPPORT GRANTS.] 

Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The commissioner 
of human services shall establish and operate a metro transportaiion sup
port grants program to provide reimbursement for client transportation 
by metro mobility to day training and habilitation services for which client 
transportation is a required and funded component, and to maximize use 
of federal funds for this reimbursement. A metro transportation support 
grants account shall be established in the department of human services 
chart of accounts. 

Subd. 2. [RATES.] Costs of transportation to and from a day training 
and habilitation service agency must be a part of the payment rate estab
lished for each day training and habilitation services agency. 

The commissioner may approve payment rates for day training and 
habilitation services that exceed the limits in Minnesota Statutes, section 
252 .46, subdivision 6, for vendors whose transportation costs increase as 
a result of action taken by the regional transit board under Laws of Min
nesota 1988. chapter 684, article 2, section 3, or Laws of Minnesota 1989, 
chapter 269, section 35, or Minnesota Statutes, section 473.386. subdi
vision 4. 

Subd. 3. [COUNTY SHARE.] The county share of the metro transpor
tation support grants program costs will be distributed by the department 
to all metropolitan counties from the metro transportation support grants 
account. For state fiscal year 1991. the funds transferred from the regional 
transit board to this account shall be distributed to: Ramsey county. 48 
percent; Hennepin county, 46 percent: Dakota county, five percent; and 
Anoka county, one percent. For subsequent fiscal years, funds shall he 
distributed annually based on each county's percentage of total expenses 
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incurred for trips provided on metro mobility to and from day training 
and habilitation services during the preceding 12-month period. Counties 
should deposit these funds into the program accounts that will incur the 
transportation expenses. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 256.936, sub
division 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section the fol
lowing terms shall have the meanings given them: 

(a) "Eligible persons" means children who are one year of age or older 
but less than 18 years of age who have gross family incomes that are equal 
to or less than 185 percent of the federal poverty guidelines and who are 
not eligible for medical assistance under chapter 256B or general assistance 
medical care under chapter 256D and who are not otherwise insured for 
the covered services. The period of eligibility extends from the first day 
of the month in which the child's first birthday occurs to the last day of 
the month in which the child becomes 18 years old. 

(b) "Covered services" means children's health services. 

(c) "Children's health services" means the health services reimbursed 
under chapter 256B, with the exception of inpatient hospital services, spe
cial education services, private duty nursing services, orthodontic services, 
medical transportation services, personal care assistant and case manage
ment services, hospice care services, nursing home or intermediate care 
facilities services, inpatient mental health services, outpatient mental health 
services in excess of $1,000 per enrolled child per 12-month eligibility 
period, and chemical dependency services. Outpatient mental health ser
vices covered under the children's health plan are limited to diagnostic 
assessments, psychological testing, explanation of findings, and individual, 
family, and group psychotherapy. 

(d) "Eligible providers" means those health care providers who provide 
children's health services to medical assistance recipients under rules estab
lished by the commissioner for that program. Reimbursement under this 
section shall be at the same rates and conditions established for medical 
assistance. 

(e) .. Commissioner" means the commissioner of human services. 

(f) "Gross family income" for farm and nonfarm self-employed means 
income calculated using as the baseline the adjusted gross income reported 
on the applicant's federal income tax form for the previous year and adding 
back in reported depreciation, carryover loss, and net operating loss amounts 
that apply to the business in which the family is currently engaged. Appli
cants shall report the most recent financial situation of the family if it has 
changed from the period of time covered by the federal income tax form. 
The report may be in the form of percentage increase or decrease. 

Sec. 15. (256.9365] [PURCHASE OF CONTINUATION COVERAGE 
FOR AIDS PATIENTS.] 

Subdivision J. [PROGRAM ESTABLISHED.] The commissioner of human 
services shall establish a program to pay private health plan premiums 
for persons who have contracted human immunodeficiency virus (HJV) to 
enable them to continue coverage under a group or individual health plan. 
ff a person is determined to be eligible under subdivision 2, the commis
sioner shall pay the eligible person's group plan continuation coverage 
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premium/or 18 months after termination of employment, or pay the eligible 
person's individual plan premium for 24 months after initial application. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] To be eligible for the pro
gram, an applicant must satisfy the following requirements: 

(I) the applicant must provide a physician's statement verifying that the 
applicant is infected with HIV and is, or within three months is likely to 
become, too ill to work in the applicant's current employment because of 
HIV-related disease; 

(2) the applicant's monthly gross family income must not exceed 300 
percent of the federal poverty guidelines, after deducting medical expenses 
and insurance premiums; 

( 3) the applicant must not own assets with a combined value of more 
than $25,000; 

(4) if applying for payment of group plan premiums, the applicant must 
be covered by an employer's or former employer's group insurance plan 
and be eligible to purchase continuation coverage; and 

(5) if applying for payment of individual plan premiums, the applicant 
must be covered by an individual health plan whose coverage and premium 
costs satisfy additional requirements established by the commissioner in 
rule. 

Subd. 3. [RULES.) The commissioner shall establish rules as necessary 
to implement the program. Special requirements for the payment of indi
vidual plan premiums under subdivision 2, clause (5), must be designed 
to ensure that the state cost of paying an individual plan premium over a 
two-year period does not exceed the estimated state cost that would oth
erwise be incurred in the medical assistance program. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 256.969, sub
division 2c, is amended to read: 

Subd. 2c. [PROPERTY PAYMENT RATES.) For each hospital's first two 
consecutive fiscal years beginning on or after July I, 1988, the commis
sioner shall limit the annual increase in property payment rates for depre
ciation, rents and leases, and interest expense to the annual growth in the 
hospital cost index derived from the methodology in effect on the day before 
July I, 1989. When computing budgeted and settlement property payment 
rates, the commissioner shall use the annual increase in the hospital cost 
index forecasted by Data Resources, Inc., consistent with the quarter of the 
hospital's fiscal year end. For admissions occurring on or after the rate 
year beginning January I, I 991, the commissioner shall obtain property 
data from an updated base year and establish property payment rates per 
admission for each hospital. Property payment rates shall be derived from 
data from the same base year that is used to establish operating payment 
rates. The property information shall include cost categories not subject 
to the hospital cost index and shall reflect the cost-finding methods and 
allowable costs of the Medicare program in effect during the base year. The 
property payment rate per admission shall be adjusted for positive per
centage change differences in the net book value of hospital property and 
equipment by increasing the property payment rate per admission 85 per
cent of the percentage change from the base year through the most recent 
year ending prior to the rate year for which required information is available. 
The percentage change shall be derived from equivalent audited information 
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in both years and shall be adjusted to account for changes in generally 
accepted accounting principles, reclassification of assets, allocations to 
nonhospital areas, and fiscal years. The cost, audit, and charge data used 
to establish property rates shall only reflect inpatient services covered by 
medical assistance and shall not include operating cost information. To be 
eligible for the property payment rate per admission adjustment, the hospital 
must provide the necessary information to the commissioner, in a format 
specified by the commissioner, by the October I preceding the rate year. 
The commissioner shall adjust rates for the rate year beginning January I, 
1991, to ensure that all hospitals are subject to the hospital cost index 
limitation for two complete years. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 256. 969, sub
division 6a, is amended to read: 

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determining the pay
ment rates, the commissioner shall consider whether the following circum
stances exist: 

(I) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospitals 
with 30 or fewer annualized admissions of Minnesota medical assistance 
recipients in the base year, excluding Medicare crossover admissions, may 
have the base year operating rates, as adjusted by the case mix index, and 
property payment rates established at the 70th percentile of hospitals in 
the peer group in effect during the base year as established by the Minnesota 
department of health for use by the rate review program. Rates within a 
peer group shall be adjusted for differences in fiscal years and outlier 
percentage payments before establishing the 70th percentile. The operating 
payment rate portion of the 70th percentile shall be adjusted by the hospital 
cost index. To have rates established under this paragraph, the hospital must 
notify the commissioner in writing by November I of the year preceding 
the rate year. This paragraph shall be applied to all payment rates of the 
affected hospital. 

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.] The 
commissioner shall establish day and cost outlier thresholds for each diag
nostic category established under subdivision 2 at two standard deviations 
beyond the geometric mean length of stay or allowable cost. Payment for 
the days and cost beyond the outlier threshold shall be in addition to the 
operating and property payment rates per admission established under sub
divisions 2, 2b, and 2c. Payment for outliers shall be at 70 percent of the 
allowable operating cost calculated by dividing the operating payment rate 
per admission, after adjustment by the case mix index, hospital cost index, 
relative values and the disproportionate population adjustment, by the arith
metic mean length of stay for the diagnostic category. The outlier threshold 
for neonatal and burn diagnostic categories shall be established at one 
standard deviation beyond the geometric mean length of stay or allowable 
cost, and payment shall be at 90 percent of allowable operating cost cal
culated in the same manner as other outliers. A hospital may choose an 
alternative percentage outlier payment to a minimum of 60 percent and a 
maximum of 80 percent if the commissioner is notified in writing of the 
request by October I of the year preceding the rate year. The chosen 
percentage applies to all diagnostic categories except burns and neonates. 
The percentage of allowable cost that is unrecognized by the outlier payment 
shall be added back to the base year operating payment rate per admission. 
Cost outliers shall be calculated using hospital specific allowable cost data. 
If a stay is both a day and a cost outlier, outlier payments shall be based 
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on the higher outlier payment. 

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PATIENTS 
SERVED.] For admissions occurring on or after July 1, 1989, the medical 
assistance disproportionate population adjustment shall comply with federal 
law at fully implemented rates. The commissioner may establish a separate 
disproportionate population operating payment rate adjustment under the 
general assistance medical care program. For admissions occurring on or 
after the rate year beginning January I, 1991, the disproportionate pop
ulation adjustment shall be derived from base year Medicare cost report 
data and may be adjusted by data reflecting actual claims paid by the 
department. 

(4) [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS.] Hospitals may exclude certified registered nurse anes
thetist costs from the operating payment rate as allowed by section 256B.0625, 
subdivision 11. To be eligible, a hospital must notify the commissioner in 
writing by October I of the year preceding the rate year of the request to 
exclude certified registered nurse anesthetist costs. The hospital must agree 
that all hospital claims for the cost and charges of certified registered nurse 
anesthetist services will not be included as part of the rates for inpatient 
services provided during the rate year. In this case, the operating payment 
rate shall be adjusted to exclude the cost of certified registered nurse 
anesthetist services. Payments made through separate claims for certified 
registered nurse anesthetist services shall not be paid directly through the 
hospital provider number or indirectly by the certified registered nurse 
anesthetist to the hospital or related organizations. 

(5) [SPECIAL RATES.] The commissioner may establish special rate
setting methodologies, including a per day operating and property payment 
system, for hospice, ventilator dependent, and other services on a hospital 
and recipient specific basis taking into consideration such variables as 
federal designation, program size, and admission from a medical assistance 
waiver or home care program. The data and rate calculation method shall 
conform to the requirements of paragraph (7), except that hospice rates 
shall not exceed the amount allowed under federal law and payment shall 
be secondary to any other medical assistance hospice program. Rates and 
payments established under this paragraph must meet the requirements of 
section 256.9685, subdivisions I and 2, and must not exceed payments 
that would otherwise be made to a hospital in total for rate year admissions 
under subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The cost and charges used to 
establish rates shall only reflect inpatient medical assistance covered ser
vices. Hospital and claims data that are used to establish rates under this 
paragraph shall not be used to establish payments or relative values under 
subdivisions 2, 2b, 2c, 3, 4, 5, and 6. 

(6) [REHABILITATION DISTINCT PARTS.] Units of hospitals that are 
recognized as rehabilitation distinct parts by the Medicare program shall 
have separate provider numbers under the medical assistance program for 
rate establishment and billing purposes only. These units shall also have 
operating and property payment rates and the disproportionate population 
adjustment established separately from other inpatient hospital services, 
based on the methods of subdivisions 2, 2b, 2c, 3, 4, 5, and 6. The 
commissioner may establish separate relative values under subdivision 2 
for rehabilitation hospitals and distinct parts as defined by the Medicare 
program. For individual hospitals that did not have separate medical assis
tance rehabilitation provider numbers or rehabilitation distinct parts in the 
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base year, hospitals shall provide the information needed to separate reha
bilitation distinct part cost and claims data from other inpatient service 
data. 

(7) [NEONATAL TRANSFERS.] For admissions occurring on or after 
July I, I 989, neonatal diagnostic category transfers shall have operating 
and property payment rates established at receiving hospitals which have 
neonatal intensive care units on a per day payment system that is based on 
the cost finding methods and allowable costs of the Medicare program 
during the base year. Other neonatal diagnostic category transfers shall 
have rates established according to paragraph (8). The rate per day for the 
neonatal service setting within the hospital shall be determined by dividing 
base year neonatal allowable costs by neonatal patient days. The operating 
payment rate portion of the rate shall be adjusted by the hospital cost index 
and the disproportionate population adjustment. The cost and charges used 
to establish rates shall only reflect inpatient services covered by medical 
assistance. Hospital and claims data used to establish rates under this para
graph shall not be used to establish payments or relative values under 
subdivisions 2, 2b, 2c, 3, 4, 5, and 6. 

(8) [TRANSFERS.] Except as provided in paragraphs (5) and (7), oper
ating and property payment rates for admissions that result in transfers and 
transfers shall be established on a per day payment system. The per day 
payment rate shall be the sum of the adjusted operating and property 
payment rates determined in subdivisions 2b and 2c, divided by the arith
metic mean length of stay for the diagnostic category. Each admission that 
results in a transfer and each transfer is considered a separate admission 
to each hospital, and the total of the admission and transfer payments to 
each hospital must not exceed the total per admission payment that would 
otherwise be made to each hospital under paragraph (2) and subdivisions 
2b and 2c. 

(b) The computation of each hospital's payment rate and the relative 
values of the diagnostic categories are not subject to the routine service 
cost limitation imposed under the Medicare program. 

(c) Indian health service facilities are exempt from the rate establishment 
methods required by this section and shall be reimbursed at the facility's 
usual and customary charges to the general public. This exemption is not 
effective for payments under general assistance medical care. 

(d) Except as provided in paragraph (a), clauses (I) and (3), out-of-state 
hospitals that are located within a Minnesota local trade area shall have 
rates established using the same procedures and methods that apply to 
Minnesota hospitals. Hospitals that are not required by law to file infor
mation in a format necessary to establish rates shall have rates established 
based on the commissioner's estimates of the information. Relative values 
of the diagnostic categories shall not be redetermined under this paragraph 
until required by rule. Hospitals affected by this paragraph shall then be 
included in determining relative values. However, hospitals that have rates 
established based upon the commissioner's estimates of information shall 
not be included in determining relative values. This paragraph is effective 
for hospital fiscal years beginning on or after July I, 1988. A hospital shall 
provide the information necessary to establish rates under this paragraph 
at least 90 days before the start of the hospital's fiscal year. 

( e) Hospitals that are not located within Minnesota or a Minnesota local 
trade area shall have operating and property rates established at the average 
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of statewide and local trade area rates or, at the commissioner's discretion, 
at an amount negotiated by the commissioner. Relative values shall not 
include data from hospitals that have rates established under this paragraph. 
Payments, including third party liability, established under this paragraph 
may not exceed the charges on a claim specific basis for inpatient services 
that are covered by medical assistance. 

(f) Medical assistance inpatient payment rates must include the cost 
incurred by hospitals to pay the department of health for metabolic disorder 
testing of newborns who are medical assistance recipients, if the cost is 
not recognized by another payment source. 

(g) Medical assistance inpatient payments shall increase 20 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occurred between July I, I 988, and December 31, 1990, if: (i) 
the hospital had I 00 or fewer Minnesota medical assistance annualized paid 
admissions, excluding Medicare crossovers, that were paid by March I, 
1988, for the period January I, 1987, to June 30, 1987; (ii) the hospital 
had 100 or fewer licensed beds on March I, I 988; (iii) the hospital is 
located in Minnesota; and (iv) the hospital is not located in a city of the 
first class as defined in section 410.01. For this paragraph, medical assis
tance does not include general assistance medical care. 

(h) Medical assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs, that occurred between July 1, 1988, and December 31, 1990, if: (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers, that 
were paid by March I, 1988, for the period January I, 1987, to June 30, 
I 987; (ii) the hospital had I 00 or fewer licensed beds on March I, 1988; 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(i) Admissions occurring on or after July 1, 1990, that are classified to 
a diagnostic category of mental health or chemical dependency shall have 
rates established according to the methods of paragraph (a), clause (8), 
except the per day rate shall be multiplied by a factor of 2, provided that 
the total of the per day rates shall not exceed the per admission rate. This 
methodology shall also apply when a hold or commitment is ordered by 
the court for the days that inpatient hospital services are medically nec
essary. Stays which are medically necessary for inpatient hospital services 
and covered by medical assistance shall not be billable to any other gov
ernmental entity. Medical necessity shall be determined under criteria 
established to meet the requirements of section 2568.04, subdivision 15, 
or 256D.03, subdivision 7, paragraph (b). 

Sec. 18. Minnesota Statutes 1989 Supplement, section 256.9695, sub
division 1, is amended to read: 

Subdivision I. [APPEALS.] A hospital may appeal a decision arising 
from the application of standards or methods under section 256.9685, 
256. 9686, or 256. 969, if an appeal would result in a change to the hospital's 
payment rate or payments. Buth overpayments and underpayments that 
result from the submission of appeals shall be implemented. Regardless 
of any appeal outcome, relative values shall not be recalculated. The appeal 
shall be heard by an administrative Jaw judge according to sections 14.48 
to 14.56, or upon agreement by both parties, according to a modified 
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appeals procedure established by the commissioner and the office of admin
istrative hearings. In any proceeding under this section, the appealing party 
must demonstrate by a preponderance of the evidence that the commis
sioner's determination is incorrect or not according to law. 

(a) To appeal a payment rate or payment determination or a determination 
made from base year information, the hospital shall file a written appeal 
request to the commissioner within 60 days of the date the payment rate 
determination was mailed. The appeal request shall specify: (i) the disputed 
items; (ii) the authority in federal or state statute or rule upon which the 
hospital relies for each disputed item; and (iii) the name and address of 
the person to contact regarding the appeal. A change to a payment rate or 
payments that results from a successful appeal to the Medicare program of 
the base year information establishing rates for the rate year beginning in 
1991 and after is a prospective adjustment to subsequent rate years. After 
December 31, 1990, payment rates shall not be adjusted for appeals of 
base year information that affect years prior to the rate year beginning 
January l, 1991. Facts to be considered in any appeal of base year infor
mation are limited to those in existence at the time the payment rates of 
the first rate year were established from the base year information. In the 
case of Medicare settled appeals, the 60-day appeal period shall begin on 
the mailing date of the notice by the Medicare program or the date the 
medical assistance payment rate determination notice is mailed, whichever 
is later. 

(b) To appeal a payment rate or payment change that results from a 
difference in case mix between the base year and a rate year, the procedures 
and requirements of paragraph (a) apply. However, the appeal must be filed 
with the commissioner within ell 120 days after the end of a rate year. A 
case mix appeal must apply to the cost of services to all medical assistance 
patients that received inpatient services from the hospital during the rate 
year appealed. ¥0f ~ flBfagra13A, Hespital ffl:e&ftS a ~ helEliAg tfle 
previEler AHmber as ftfi iAfl&Heet sef-Y-iee faeility. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 256.9695, sub
division 3, is amended to read: 

Subd. 3. [TRANSITION.] Except as provided in section 256.969, sub
division 6a, paragraph (a), clause (3), the commissioner shall establish a 
transition period for the calculation of payment rates from July 1, 1989, 
to Eleeember J+r W9G, as fellews the implementation date of the upgrade 
to the Medicaid management information system. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivision 6a, paragraph 
(a), clauses (I), (2), (4), (5), (6), and (8), shall not be implemented, except 
as provided in section 256.969, subdivision 6a, paragraph (a), clause (7), 
and paragraph (i). 

(b) ~ estoblisheEI f0f hos11ital flS&l¼I. yea£-§ 0egieRiRg eR 0f ftAef J.Hly, 
+;-+989,,Sft&H~M aajHsteB ffift-fteeBe~teehnolegy ~iF1eh1ele8 
ii¼ fk<, hes~ital east ifteel< The beginning of the 1991 rate year shall be 
delayed and the rates notification requirement shall not be applicable. 

( c) Operating payment rates shall be indexed from the hospital's most 
recent fiscal year ending prior to January l, 1991, by prorating the hospital 
cost index methodology in effect on January l, 1989. Payments made for 
admissions occurring on or after ,kily June 1, 1990, shall not iftelti<le be 
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adjusted by the one percent technology factor included in the hospital cost 
index and the hospital cost index shall not exceed five percent. This ho.,pital 
cost index limitation shall not apply to hospitals that meet the requirements 
of section 256.969, subdivision 6a, paragraphs (g) and (h). 

(ct) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June I, 1990, However, all hospitals 
are subject to the hospital cost index limitation of subdivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through Deeemeer 3+,-.J.99{) the transition period. The laws in effect 
on the day before July I, 1989, apply to the retroactive settlement frem 
fflly -1. -1-9&9, te Deeemeer 31-, .J.99{). 

Sec. 20. [256B.035] [MANAGED CARE.] 

The commissioner of human services may contract with public or private 
entities for health care services for medical assistance and general assis
tance medical care recipients identified by the commissioner as inappro
priately using health care services. The commissioner may enter into risk
based and nonrisk-based contracts. Contracts may be for the full range 
of health services, or a port ion thereof, for medical assistance and general 
assistance medical care populations to determine the effectiveness of var
ious provider reimbursement and care delivery mechanisms. The commis
sioner may seek necessary federal waivers and implement projects when 
approval of the waivers is obtained from the Health Care Financing Admin
istration of the United States Department of Health and Human Services. 

Sec. 21. Minnesota Statutes 1988, section 256B.04, subdivision 15, is 
amended to read: 

Subd. 15. [UTILIZATION REVIEW] (I) Establish on a statewide basis 
a new program to safeguard against unnecessary or inappropriate use of 
medical assistance services, against excess payments, against unnecessary 
or inappropriate hospital admissions or lengths of stay, and against under
utilization of services in prepaid health plans, long-term care facilities or 
any health care delivery system subject to fixed rate reimbursement. In 
implementing the program, the state agency shall utilize both prepayment 
and postpayment review systems to determine if utilization is reasonable 
and necessary. The determination of whether services are reasonable and 
necessary shall be made by the commissioner in consultation with a profes
sional services advisory group or health care consultant appointed by the 
commissioner. 

(2) Contracts entered into for purposes of meeting the requirements of 
this subdivision shall not be subject to the set-aside provisions of chapter 
16B. 

(3) A recipient aggrieved by the commissioner's termination of services 
or denial of future services may appeal pursuant to section 256.045. A 
vendor aggrieved by the commissioner's determination that services pro
vided were not reasonable or necessary may appeal pursuant to the contested 
case procedures of chapter 14. To appeal, the vendor shall notify the com
missioner in writing within 30 days of receiving the commissioner's notice. 
The appeal request shall specify each disputed item, the reason for the 
dispute, an estimate of the dollar amount involved for each disputed item, 
the computation that the vendor be1ieves is correct, the authority in statute 
or rule upon which the vendor relies for each disputed item, the name and 
address of the person or firm with whom contacts may be made regarding 
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the appeal, and other information required by the commissioner. 

(4) The commissioner may select providers to provide case management 
services to recipients who use health care services inappropriately or to 
recipients who are eligible for other managed care projects. The providers 
shall be selected based upon criteria that may include a comparison with 
a peer group of providers related to the quality, quantity, or cost of health 
care services delivered or a review of sanctions previously imposed by 
health care services programs or the provider's professional licensing board. 

Sec. 22. Minnesota Statutes 1988, section 256B.04, subdivision 16, is 
amended to read: 

Subd. 16. [PERSONAL CARE ASS!STAMTS SERVICES.] (a) The com
missioner sha]l adopt permanent rules to implement, administer, and oper
ate the personal care assistant services pregram. The rules must incorporate 
the standards and requirements adopted by the commissioner of health 
under section 144A.45 which are applicable to the provision of personal 
care assistant prsgram. Limits on the extent of personal care assistant 
services that may be provided to an individual must be based on the cost
effectiveness of the services in relation to the costs of inpatient hospital 
care, nursing home care, and other available types of care. The rules must 
provide, at a minimum: 

(l) that agencies be selected to contract with or employ and train staff 
to provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a 
qualified recipient proposes to the agency as the recipient's choice of assistant; 

(3) that agencies bill the medical assistance program for a personal care 
service by a personal care assistant and~ supervision by the registered 
nurse supervising the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) For personal care assistants under contract with an agency under 
paragraph (a), the provision of training and supervision by the agency does 
not create an employment relationship. The commissioner may waive the 
requirement for the provision of personal care services through an agency 
in a particular county, when there are less than two agencies providing 
services in that county. 

Sec. 23. Minnesota Statutes 1988, section 256B.055, subdivision 3, is 
amended to read: 

Subd. 3. [ AFDC FAMILIES.] Medical assistance may be paid for a person 
who is eligible for or receiving, or who would be eligible for, except for 
excess income or assets, public assistance under the aid to families with 
dependent children program. 

Sec. 24. Minnesota Statutes 1988, section 256B.055, subdivision 5, is 
amended to read: 

Subd. 5. [PREGNANT WOMEN; DEPENDENT UNBORN CHILD.] 
Medical assistance may be paid for a pregnant woman,as eertified ifl WftttH.g 
&ya tiRysieias 9f fttlffie midwife who has written venfication of a positive 
pregnancy test from a physician or licensed registered nurse, who meets 
the other eligibility criteria of this section and who would be categorically 
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eligible for assistance under the aid to families with dependent children 
program if the child had been born and was living with the woman. For 
purposes of this subdivision, a woman is considered pregnant for 60 days 
postpartum. 

Sec. 25. Minnesota Statutes I 988, section 256B.055, subdivision 6, is 
amended to read: 

Subd. 6. [PREGNANT WOMEN; NEEDY UNBORN CHILD.] Medical 
assistance may be paid for a pregnant woman, a,; eeF!ifie~ ii, WFi¼i,;g ~ a 
flRysieian 9f ffitfSe ffliEhvife who has written verification of a positive 
pregnancy test from a physician or licensed registered nurse, who meets 
the other eligibility criteria of this section and whose unborn child would 
be eligible as a needy child under subdivision +l, JO if born and living with 
the woman. For purposes of this subdivision, a woman is considered preg
nant for 60 days postpartum. 

Sec. 26. Minnesota Statutes I 989 Supplement, section 256B.055, sub
division 7, is amended to read: 

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical assis
tance may be paid for a person who meets the categorical eligibility require
ments of the supplemental security income program ftfl<l or, who would 
meet those requirements except for excess income or assets, and who meets 
the other eligibility requirements of this section. +la<, me!ke~eleg; feF 
eele1:1lating tReeffie ffH::tSt Be tfi.e S&Hte metRadolegy H-Se6 :ffif eale1:1letisg 
ffl€efHe f9f tfi.e SHflfllefflentel SCCl:!Fit) ½fl.eeme flPBgFafH ~ as Sf!Ceifie6 
ethon•dse ~ s+&fe 0f feaeml. t-8-W;' rtHe, er Feg1:1latien. 

Effective February I, I 989, and to the extent allowed by federal law the 
commissioner shall deduct state and federal income taxes and federal insur
ance contributions act payments withheld from the individual's earned income 
in determining eligibility under this subdivision. 

Sec. 27. Minnesota Statutes 1988, section 256B.055, subdivision 12, is 
amended to read: 

Subd. 12. [DISABLED CHILDREN.] ( a) A person is eligible for medical 
assistance if the person is under age 19 and qualifies as a disabled individual 
under United States Code, title 42, section 1382c(a), and would be eligible 
for medical assistance under the state plan if residing in a medical insti
tution, and who requires a level of care provided in a hospital, skilled 
nursing facility, intermediate care facility, or intermediate care facility for 
persons with mental retardation or related conditions, for whom home care 
is appropriate, provided that the cost to medical assistance for home care 
services is not more than the amount that medical assistance would pay for 
appropriate institutional care. 

(b) For purposes of this subdivision, "hospital" means an acute care 
institution as defined in section 144.696, subdivision 3, licensed pursuant 
to sections 144 .50 to 144 .58, which is appropriate if a person is technology 
dependent or has a chronic health condition which requires frequent inter• 
vention by a health care professional to avoid death. 

( c) For purposes of this subdivision, "skilled nursingfacility" and "inter
mediate care facility" means a facility which provides nursing care as 
defined in section 144A.01, subdivision 5, licensed pursuant to sections 
144A.02 to 144A. JO, which is appropriate if a person is in active restorative 
treatment; is in need of special treatments provided or supervised by a 



8710 JOURNAL OF THE SENATE [94THDAY 

licensed nurse; or has unpredictable episodes of active disease processes 
requiring immediate judgment by a licensed nurse. 

( d) For purposes of this subdivision, "intermediate care facility for the 
mentally retarded" or "/CF/MR" means a program licensed to provide 
services to persons with mental retardation under section 252.28, and 
chapter 245A, and a physical plant licensed as a supervised living facility 
under chapter 144, which together are certified by the Minnesota depart
ment of health as meeting the standards in Code of Federal Regulations, 
title 42, part 483,for an intermediate care facility which provides services 
for persons with mental retardation or persons with related conditions who 
require 24-hour supervision and active treatment for medical, behavioral, 
or habilitation needs. 

( e) For purposes of this subdivision, a person "requires a level of care 
provided in a hospital, skilled nursing facility, intermediate care facility, 
or intermediate care facility for persons with mental retardation or related 
conditions" if the person requires 24-hour supervision because the person 
exhibits suicidal or homicidal ideation or behavior, psychosomatic disor
ders or somatopsychic disorders that may become life threatening, severe 
socially unacceptable behavior associated with psychiatric disorder, psy
chosis or severe developmental problems requiring continuous skilled 
observation, or disabling symptoms that do not respond to office-centered 
outpatient treatment. 

Sec. 28. Minnesota Statutes I 988, section 256B.056, is amended by 
adding a subdivision to read: 

Subd. Ia. [INCOME AND ASSETS GENERALLY.) Unless specifically 
required by state law or rule or federal law or regulation, the methodologies 
used in counting income and assets to determine eligibility for medical 
assistance shall be as follows: ( a) for persons whose eligibility category 
is based on blindness, disability, or age of 65 or more years, the method
ologies for the supplemental security income program shall be used; and 
(b)for families and children, which includes all other eligibility categories, 
the methodologies for the aid to families with dependent children program 
under section 256.73 shall be used. For these purposes, a "methodology" 
does not include an asset or income standard, budgeting or accounting 
method, or method of determining effective dates. 

Sec. 29. Minnesota Statutes 1988, section 256B.056, subdivision 2, is 
amended to read: 

Subd. 2. [HOMESTEAD.) To be eligible for medical assistance, a person 
must not own, individually or together with the person's spouse, real prop
erty other than the homestead. For the purposes of this section, "home
stead" means the house owned and occupied by the applicant or recipient 
as a primary place of residence, together with the contiguous land upon 
which it is situated. The homestead shall continue to be excluded for persons 
residing in a long-term care facility if it is used as a primary residence by 
!he ,~ease, ffiffi0f efti-1&; e, Elisaelea ehiltl ef ~ age, one of the following 
individuals: 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled 
as defined in the supplemental security income program; 
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(d) a sibling who has equity interest in the home and who resided in the 
home for at least one year immediately before the date of the person's 
admission to the facility; or 

(e) a child of any age, or. subject to federal approval, a grandchild of 
any age, who resided in the home for at least two years immediately before 
the date of the person's admission to the facility, and who provided care 
to the person that permitted the person to reside at home rather than in 
an institution. 

The homestead is also excluded for the first six calendar months of the 
person's stay in the long-term care facility. The person's equity in the home
stead must be reduced to an amount within limits or excluded on another 
basis if the person remains in the long-term care facility for a period longer 
than six months. Real estate not used as a home may not be retained unless 
the property is not salable, the equity is $6,000 or less and the income 
produced by the properly is at least six percent of the equity, or the excess 
real property is exempted for a period of nine months if there is a good 
faith effort to sell the property and a legally binding agreement is signed 
to repay the amount of assistance issued during that nine months. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 256B.056, sub
division 3, is amended to read: 

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical assistance, 
a person must not individually own more than $3,000 in assets, or if a 
member of a household with two family members (husband and wife, or 
parent and child), the household must not own more than $6,000 in assets, 
plus $200 for each additional legal dependent. In addition to these maximum 
amounts. an eligible individual or family may accrue interest on these 
amounts, but they must be reduced to the maximum at the time of an 
eligibility redetermination. For residents of long-term care facilities, the 
accumulation of the clothing and personal needs allowance pursuant to 
section 256B.35 must also be reduced to the maximum at the time of the 
eligibility redetermination. The value of the items in paragraphs (a) to (i) 
are not considered in determining medical assistance eligibility. 

(a) The homestead is not considered. 

(b) Household goods and personal effects are not considered. 

(c) Personal properly used as a regular abode by the applicant or recipient 
is not considered. 

( d) A lot in a burial plot for each member of the household is not 
considered. 

( e) Capital and operating assets of a trade or business that the local 
agency determines are necessary to the person's ability lo earn an income 
are not considered. 

(f) 1-91' a~ ef ,.;,. me111hs, Insurance settlements lo repair or replace 
damaged, destroyed, or stolen property are Rel considered to the same 
extent as in the related cash assistance programs. 

(g) One motor vehicle lhal is licensed pursuant lo chapter 168 and defined 
as: (I) passenger automobile, (2) station wagon, (3) motorcycle, (4) motor
ized bicycle or (5) truck of the weight found in categories A to E, of section 
168.013, subdivision le, and that is used primarily for the person's benefit 
is not considered. 
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To be excluded, the vehicle must have a market value of less than $4,500; 
be necessary to obtain medically necessary health services; be necessary 
for employment; be modified for operation by or transportation of a hand
icapped person; or be necessary to perform essential daily tasks because 
of climate, terrain, distance, or similar factors. The equity value of other 
motor vehicles is counted against the asset limit. 

(h) Life insurance policies and assets designated as burial expenses, 
according to the standards and restrictions of the supplemental security 
income (SSI) program. 

(i) Other itemswkielHR~eeexcluded by federal law are not considered. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 256B.056, sub
division 4, is amended to read: 

Subd. 4. [INCOME.] To be eligible for medical assistance, a person must 
not have, or anticipate receiving, semiannual income in excess of I 20 
percent of the income standards by family size used in the aid to families 
with dependent children program, except that families and children may 
have an income up to 133-1/3 percent of the AFDC income standard. 
~JetwithslaRElieg &Rf fftWS et= fttles ~ t-1:te eeatF&r,, In computing income 
to determine eligibility of persons who are not residents of long-term care 
facilities, the commissioner shall disregard increases in income as required 
by Public Law Numbers 94-566, section 503; 99-272; and 99-509. 

Sec. 32. Minnesota Statutes 1988, section 256B.056, subdivision 7, is 
amended to read: 

Subd. 7. [PERIOD OF l~IIOblGIBlblTY ELIGIBILITY.] Eligibility is 
available for the month of application and for three months prior to appli
cation if the person was eligible in those prior months. A redetermination 
of eligibility must occur every 12 months. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 256B.057, sub
division 1, is amended to read: 

Subdivision I. [PREGNANT WOMEN AND INFANTS.] An infant less 
than one year of age or a pregnant woman, os eerlifieEI ½ft wriffftg i.,. " 
physieiaR 6f BttFSe mifi ife who has written verification of a positive 
pregnancy test from a physician or licensed registered nurse, is eligible 
for medical assistance if countable family income is equal to or less than 
I 85 percent of the federal poverty guideline for the same family size. 
Eligibility for a pregnant woman or infant less than one year of age under 
this subdivision must be determined without regard to asset standards estab
lished in section 256B.056, subdivision 3. Adjustments in the income limits 
due to annual changes in the federal poverty guidelines shall be imple
mented the first day of July following publication of the changes. 

Sec. 34. Minnesota Statutes I 989 Supplement, section 256B.057, sub
division 2, is amended to read: 

Subd. 2. [CHILDREN.] A child one through se¥eR.five years of age in 
a family whose countable income is less than ,I.QQ 133 percent of the federal 
poverty guidelines for the same family size, is eligible for medical assis
tance. A child six through seven years of age, who was born after September 
30, 1983, in a family whose countable income is less than 100 percent of 
the federal poverty guidelines for the same family size is eligible for medical 
assistance. Eligibility for children under this subdivision must be deter
mined without regard to asset standards established in section 256B.056, 
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subdivision 3. Adjustments in the income limits due to annual changes in 
the federal poverty guidelines shall be implemented the first day of July 
following publication of the changes. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 256B.057, is 
amended by adding a subdivision to read: 

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A person who 
is entitled to Medicare Part A benefits under section 1818A of the Social 
Security Act; whose income does not exceed 200 percent of the federal 
poverty guidelines for the applicable family size; whose nonexempt assets 
do not exceed twice the maximum amount allowable under the supplemental 
security income program, according to family size; and who is not oth
erwise eligible for medical assistance, is eligible for medical assistance 
reimbursement of the Medicare Part A premium. Adjustments in the income 
limits due to annual changes in the federal poverty guidelines shall be 
implemented the first day of July following publication of the changes. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 256B.057, is 
amended by adding a subdivision to read: 

Subd. 5. [DISABLED ADULT CHILDREN.] A person who is at least 
/8 years old, who was eligible for supplemental security income benefits 
on the basis of blindness or disability, who became disabled or blind before 
he or she reached the age of 22, and who lost eligibility as a result of 
becoming entitled to a child's insurance benefits on or after July I, 1987, 
under section 202/d) of the Social Security Act, or because of an increase 
in those benefits effective on or after July I, /987, is eligible for medical 
assistance as long as he or she would be entitled to supplemental security 
income in the absence of child's insurance benefits or increases in those 
benefits. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 256B.0575, is 
amended to read: 

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTIONALIZED 
PERSONS.] 

When an institutionalized person is determined eligible for medical as·,is
tance, the income that exceeds the deductions in paragraphs (a) and (b) 
must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized 
person's income in the following order: 

(I) the personal needs allowance under section 256B.35; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally-appointed guardian or 
conservator, five percent of the recipient's gross monthly income up to $100 
as reimbursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, 
subdivision 2, but only to the extent income of the institutionalized spouse 
is made available to the community spouse; 

(5) a monthly allowance for children under age 18 which, together with 
the net income of the children, would provide income equal to the medical 
assistance standard for a family size that includes only the minor children. 
This deduction applies only if the children do not live with the community 
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spouse, and only if the children resided with the institutionalized person 
immediately prior to admission; 

(6) a monthly family allowance for other family members, equal to one
third of the difference between 122 percent of the federal poverty guidelines 
and the monthly income for that family member; and 

f6t (7) amounts for reasonable expenses incurred for necessary medical 
or remedial care for the institutionalized spouse that are not medical assis
tance covered expenses and that are not subject to payment by a third party. 

For purposes of clause W (6), "other family member" iRelHEles 011½' 
ft½Ht0f eti def!eAdeRt eRildFen, defleRdent f!EtFents, er depenEleRt siBliRgs af 
H=te iestitutieealii!ed 0f eommunit,• ~ ff t-he s-ieH-ftg feSit4es w+Ht t-he 
eemm1:1eity spouse. means a person who resides with the community spouse 
and who is a minor or dependent child, dependent parent, or dependent 
sibling of either spouse. "Dependent" means a person who could be claimed 
as a dependent for federal income tax purposes under the Internal Revenue 
Code. 

(b) Income shall be allocated to an institutionalized person for a period 
of up to three calendar months, in an amount equal to the medical assistance 
standard for a family size of one if: 

(I) a physician certifies that the person is expected to reside in the long
term care facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the com
munity; and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member 
as defined in paragraph (a) when the person entered a long-term care 
facility; or 

(ii) the person and the person's spouse become institutionalized on the 
same date, in which case the allocation shall be applied to the income of 
one of the spouses. 

For purposes of this paragraph, a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if 
the person is expected to remain for a period of one full calendar month 
or more. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 256B.059, sub
division 4, is amended to read: 

Subd. 4. [INCREASED COMMUNITY SPOUSE ASSET ALLOW
ANCE; WHEN ALLOWED.] (a) If either the institutionalized spouse or 
community spouse establishes that the community spouse asset allowance 
under subdivision 3 (in relation to the amount of income generated by such 
an allowance) is not sufficient to raise the community spouse's income to 
the minimum monthly maintenance needs allowance in section 256B.058, 
subdivision 2, paragraph (c), there shall be substituted for the amount 
allowed to be transferred an amount sufficient, when combined with the 
monthly income otherwise available to the spouse, to provide the minimum 
monthly maintenance needs allowance. A substitution under this paragraph 
may be made only if the assets of the couple have been arranged so that 
the maximum amount of income-producing assets, at the maximum rate of 
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return, are available to the community spouse under the community spouse 
asset allowance. The maximum rate of return is the average rate of return 
available from the financial institution holding the asset, or a rate deter
mined by the commissioner to be reasonable according to community stan
dards, if the asset is not held by a financial institution. 

(b) The community spouse asset allowance under subdivision 3 can be 
increased by court order or hearing that complies with the requirements 
of United States Code, title 42, section 1924. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 256B.059, sub
division 5, is amended to read: 

Subd. 5. [ASSET AVAILABILITY] (a) At the time of application for 
medical assistance benefits. assets considered available to the institution
alized spouse shall be the total value of all assets in which either spouse 
has an ownership interest, reduced by the greater of: 

(I) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community 
spouse. If the community spouse asset allowance has been increased under 
subdivision 4, then the assets considered available to the institutionalized 
spouse under this subdivision shall be further reduced by the value of 
additional amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assis
tance even though assets in excess of the allowable amount are found to 
be available under paragraph (a) if the assets are owned jointly or indi
vidually by the community spouse, and the institutionalized spouse cannot 
use those assets to pay for the cost of care without the consent of the 
community spouse, and if: (i) the institutionalized spouse assigns to the 
commissioner the right to support from the community spouse under section 
256B./4, subdivision 2; (ii) the institutionalized spouse lacks the ability 
to execute an assignment due to a physical or mental impairment; or (iii) 
the denial of eligibility would cause an imminent threat to the institution
alized spouse's health and well-being. 

( c) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during the continuous period of institu
tionalization, no assets of the community spouse are considered available 
to the institutionalized spouse, unless the institutionalized spouse has been 
found eligible under clause (b). 

f"1 ( d) For purposes of this section, assets do not include assets excluded 
under section 256B.056, without regard to the limitations on total value in 
that section. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 256B.0595, sub
division I, is amended to read: 

Subdivision I. [PROHIBITED TRANSFERS.] If &11 ieslilHliaeoli•e~ a 
person or the person's spouse has given away, sold, or disposed of, for less 
than fair market value. any asset or interest therein, except assets other 
than the homestead that are excluded under section 256B.056, subdivision 
3, within 30 months ef before or any time after the date of institutional
ization if the person has been determined eligible for medical assistance, 
or within 30 months ef before or any time after the date of the first approved 
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application for medical assistance if the person has not yet been determined 
eligible for medical assistance, the person is ineligible for long-term care 
services for the period of time determined under subdivision 2. For pur
poses of this section, long-term care services include nursing facility ser
vices, and home and community-based services provided pursuant to section 
256B.491. For purposes of this subdivision and subdivisions 2, 3, and 4, 
"institutionalized person" includes a person who is an inpatient in a nursing 
facility, or who is receiving home and community-based services under 
section 256B.49 I. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 256B.0595, sub
division 2, is amended to read: 

Subd. 2. [PERIOD OF INELIGIBILITY.) For any uncompensated trans
fer, the number of months of ineligibility for long-term care services shall 
be the lesser of 30 months, or the uncompensated transfer amount divided 
by the average medical assistance rate for nursing facility services in the 
state in effect on the date of application. The amount used to calculate the 
average medical assistance payment rate shall be adjusted each July I to 
reflect payment rates for the previous calendar year. The period of ineli
gibility begins with the month in which the assets were transferred. If the 
transfer was not reported to the local agency at the time of application, 
and the applicant received long-term care services during what would have 
been the period of ineligibility if the transfer had been reported, a cause 
of action exists against the transferee for the cost of long-term care services 
provided during the period of ineligibility, or for the uncompensated amount 
of the transfer, whichever is less. The action may be brought by the state 
or the local agency responsible for providing medical assistance under 
chapter 256G. The uncompensated transfer amount is the fair market value 
of the asset at the time it was given away, sold, or disposed of, less the 
amount of compensation received. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 256B.0595, sub
division 4, is amended to read: 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION.) An 
institutionalized person Feeei,;iag Htedieel assis•enee &ft #te ti-Me ef fftst+
tutionali2etiea whe hes tFeRsfeFFed ftSSeffi fflf less fflftR fa.if fftftflret -Y&kte 
.Wffhift #te ~ fBORths imfftedietel)• ~ #te tktte ef iRstihuioeeli2EHioR 
eF ftB iAstihttioRelii!ed pef59ft Wft8 was~ reeeivit1g m.edieel assistonee ett 

#te ~ ef iastih1ti0Rali2oti0A &ftd Wft8 ff&S tF&RSfeffeEI assets fat= Jess ¼ft8ft 
ffHf fftftflret-Yitkte ~ ~ fftORths ifflfflOfliately ~ #te ffl0ftt-R ef ~ 
~ who has made, or whose spouse has made a transfer prohibited by 
subdivision I, is not ineligible for long-term care services if one of the 
following conditions ~ applies: 

(I) the assets were transferred to the community spouse, as defined in 
section 256B.059; or 

(2) the institutionalized spouse, prior to being institutionalized, trans
ferred assets to his or her spouse, provided that the spouse to whom the 
assets were transferred does not then transfer those assets to another person 
for less than fair market value. (At the time when one spouse is institu
tionalized, assets must be allocated between the spouses as provided under 
section 256B.059); or 

(3) the assets were transferred to the individual's child who is blind or 
permanently and totally disabled as determined in the supplemental security 
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income program; or 

(4) a satisfactory showing is made that the individual intended to dispose 
of the assets either at fair market value or for other valuable consideration; 
or 

(5) the local agency determines that denial of eligibility for long-term 
care services would work an undue hardship and grants a waiver of excess 
assets. When a waiver is granted, a cause of action exists against the person 
to whom the assets were transferred for that portion of long-term care 
services granted within 30 months of the transfer, or the amount of the 
uncompensated transfer, whichever is less, together with the costs incurred 
due to the action. The action may be brought by the state or the local agency 
responsible for providing medical assistance under this chapter. 

Sec. 43. Minnesota Statutes 1988, section 256B.0625, subdivision 4, is 
amended to read: 

Subd. 4. [OUTPATIENT AND CLINIC SERVICES.] Medical assistance 
covers outpatient hospital 0f nent3r0Ht eoffiffll:l:Rity fleftkh- eJ.f.R.i..€i serviees or 
physician-directed clinic services. The physician-directed clinic staff shall 
include at least two physicians, 0fte e+ WRefA ts 0ft ff:te f!FOfflises wRenever 
tl,e e#tMe is 0f'eft, and all services shall be provided under the direct 
supervision of tl>e a physician wl>e is et> tl>e pFemises. Hospital outpatient 
departments are subject to the same limitations and reimbursements as 
other enrolled vendors for all services, except initial triage, emergency 
services, and services not provided or immediately available in clinics, 
physicians' offices, or by other enrolled providers. A second medical opinion 
is required before reimbursement for elective surgeries requiring a second 
opinion. The commissioner shall publish in the State Register a list of 
elective surgeries that require a second medical opinion before reimburse
ment and the criteria and standards for deciding whether an elective surgery 
should require a second surgical opinion. The list and the criteria and 
standards are not subject to the requirements of sections 14.01 to 14.69. 
The commissioner's decision whether a second medical opinion is required, 
made in accordance with rules governing that decision, is not subject to 
administrative appeal. "Emergency services" means those medical services 
required for the immediate diagnosis and treatment of medical conditions 
that, if not immediately diagnosed and treated, could lead to serious physical 
or mental disability or death or are necessary to al1eviate severe pain. 
Neither the hospital, its employees, nor any physician or dentist, shall be 
liable in any action arising out of a determination not to render emergency 
services or care if reasonable care is exercised in determining the condition 
of the person, or in determining the appropriateness of the facilities, or 
the qualifications and availability of personnel to render these services 
consistent with this section. 

Sec. 44. Minnesota Statutes I 988, section 256B.0625, subdivision 5, is 
amended to read: 

Subd. 5. [COMMUNITY MENTAL HEALTH CENTER SERVICES.] 
Medical assistance covers community mental health center services, as 
defined in rules adopted by the commissioner pursuant to section 256B.04, 
subdivision 2, and provided by a community mental health center as defined 
in section 245.62, subdivision 2. 

Sec. 45. Minnesota Statutes 1988, section 256B.0625, is amended by 
adding a subdivision to read: 
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Subd. 8a. [OCCUPATIONAL THERAPY.] Medical assistance covers 
occupational therapy and related services. 

Sec. 46. Minnesota Statutes 1988, section 256B.0625, subdivision 9, is 
amended to read: 

Subd. 9. [DENTAL SERVICES.] Medical assistance covers dental ser
vices, eneh1eling e,a,s,tffieffH, FesteFaHeRs. Dental services include, with prior 
authorization, fixed cast metal restorations that are cost-effective for per
sons who cannot use removable dentures because of their medical condition. 

Sec. 47. Minnesota Statutes 1989 Supplement, section 256B.0625, sub
division 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner. The commissioner shall designate a formulary 
committee to advise the commissioner on the names of drugs for which 
payment is made, recommend a system for reimbursing providers on a set 
fee or charge basis rather than the present system, and develop methods 
encouraging use of generic drugs when they are less expensive and equally 
effective as trademark drugs. The commissioner shall appoint the formulary 
committee members no later than 30 days following July I, 1981. The 
formulary committee shall consist of nine members, four of whom shall 
be physicians who are not employed by the department of human services, 
and a majority of whose practice is for persons paying privately or through 
health insurance, three of whom shall be pharmacists who are not employed 
by the department of human services, and a majority of whose practice is 
for persons paying privately or through health insurance, a consumer rep
resentative, and a nursing home representative. Committee members shall 
serve two-year terms and sha1l serve without compensation. The commis
sioner may establish a drug formulary. Its establishment and publication 
shall not be subject to the requirements of the administrative procedure 
act, but the formulary committee shall review and comment on the for
mulary contents. Prior authorization may be required by the commissioner, 
with the consent of the drug formulary committee, before certain formulary 
drugs are eligible for payment. The formulary shall not include: drugs or 
products for which there is no federal funding; over-the-counter drugs, 
except for antacids, acetaminophen, family planning products, aspirin, insu
lin, and vitamins for children under the age of seven and pregnant or nursing 
women; or any other over-the-counter drug identified by the commissioner, 
in consultation with the appropriate professional consultants under contract 
with or employed by the state agency, as necessary, appropriate and cost 
effective for the treatment of certain specified chronic diseases, conditions 
or disorders, and this determination shall not be subject to the requirements 
of chapter 14, the administrative procedure act; nutritional products, except 
for those products needed for treatment of phenylketonuria, hyperlysinemia, 
maple syrup urine disease, a combined allergy to human milk, cow milk, 
and soy formula, or any other childhood or adult diseases, conditions, or 
disorders identified by the commissioner as requiring a similarly necessary 
nutritional product; anorectics; and drugs for which medical value has not 
been established. Separate payment shall not be made for nutritional prod
ucts for residents of long-term care facilities; payment for dietary require
ments is a component of the per diem rate paid to these facilities. Payment 
to drug vendors shall not be modified before the formulary is established 
except that the commissioner shall not permit payment for any drugs which 
may not by law be included in the formulary, and the commissioner's 



94THDAYJ MONDAY, APRIL23, 1990 8719 

determination shall not be subject to chapter 14, the administrative pro
cedure act. The commissioner shall publish conditions for prohibiting pay
ment for specific drugs after considering the formulary committee's 
recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multi source drug may be 
set by the commissioner and it shall be comparable to. but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister 
card system, approved by the department, is used. Under this type of 
dispensing system, the pharmacist must dispense a 30-day supply of drug. 
The National Drug Code (NDC) from the drug container used to fill the 
blister card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging standards 
set forth in Minnesota Rules, part 6800.2700, that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be 
dispensed in the manufacturer's unopened package. Whenever a generically 
equivalent product is available, payment shall be on the basis of the actual 
acquisition cost of the generic drug, unless the prescriber specifically indi
cates "'dispense as written" on the prescription as required by section 
151. 21, subdivision 2. Implementation of any change in the fixed dispens
ing fee that has not been subject to the administrative procedure act is 
limited to not more than 180 days, unless, during that time, the commis
sioner initiates rulemaking through the administrative procedure act. 

Sec. 48. Minnesota Statutes 1988, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 28. [CERTIFIED PEDIATRIC OR FAMILY NURSE PRACTI
TIONER SERVICES.] Medical assistance covers services performed by a 
certified pediatric nurse practitioner or a certified family nurse practi
tioner in independent practice, if the services are otherwise covered under 
this chapter as a physician service, and if the service is within the scope 
of practice of the nurse practitioner's license as a registered nurse, as 
defined in section 148 .171. 

Sec. 49. Minnesota Statutes 1988, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES.] Medical 
assistance covers the services of a certified public health nurse practicing 
in a public health nursing clinic that is a department of. or that operates 
under the direct authority of. a unit of government, if the service is within 
the scope of practice of the public health nurse's license as a registered 



8720 JOURNAL OF THE SENATE [94THDAY 

nurse, as defined in section 148.171. 

Sec. 50. Minnesota Statutes 1988, section 2568.0625, is amended by 
adding a subdivision to read: 

Subtl. 30. [CTfHER CLINIC SERVICES.] Medical assistance covers rural 
health clinic, federally qualified health center, and nonprofit community 
health clinic services. Rural health clinic services and federally qualified 
health center services mean services defined in United States Code, title 
42, section 1396d(a/(2)(B) and (C). Payment for rural health clinic and 
federally qualified health center services shall be made according to appli
cable federal law and regulation. 

Sec. 51. [2568.0627] [COVERED SERVICE; HOME CARE SERVICES.] 

Subdivision 1. [DEFINITION.] "Home care services" means a medically 
necessary health service that is ordered by a physician and documented 
in a plan of care that is reviewed and revised as medically necessary by 
the physician at least once every 60 days. Home care services include 
personal care and nursing supervision of personal care services which is 
reviewed and revised as medically necessary by the physician at least once 
every 365 days. Home care services are provided to the recipient at the 
recipient's residence that is a place other than a hospital or long-term care 
facility. 

Subd. 2. [SERVICES COVERED.] Home care services covered under 
this section include: 

( 1) nursing services; 

(2) private duty nursing services; 

( 3) home health aide services; 

(4) personal care services; and 

(5) nursing supervision of personal care services. 

Subd. 3. [PRIVATE DUTY NURSING SERVICES; WHO MAY PRO
VIDE.] Private duty nursing services may be provided by a registered 
nurse or licensed practical nurse who is not the recipient's spouse, legal 
guardian, or parent of a minor child. 

Subd. 4. [PERSONAL CARE SERVICES.] (a) Personal care services 
may be provided by a qualified individual who is not the recipient's spouse, 
legal guardian, or parent of a minor child. 

( b) The personal care services that are eligible for payment are the 
following: 

( 1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

(4) respiratory assistance; 

/5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 
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/8) assistance with furnishing medication that is normally set/-
administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10/ cleaning medical equipment; 

(I 1 / dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; 

/14 I services provided for the recipient's personal health and safety; 

I 15 I helping the recipient to complete daily living skills such as personal 
and oral hygiene and medication schedules; and 

( 16) incidental household services that are an integral part of a personal 
care service described in clauses /II to (15). 

I c) The personal care services that are not eligible for payment are the 
following: 

I I) personal care services that are not in the plan of care developed by 
the supervising registered nurse in consultation with the personal care 
assistants and the recipient or family of the recipient; 

(2) services that are not supervised by the registered nurse; 

( 3 I services provided bv the recipient's spouse, legal guardian, or parent 
of a minor child; 

/4) sterile procedures; and 

/5) injections of fluids into veins, muscles. or skin. 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance payments 
for home care services shall be limited according to paragraphs (a) to (e). 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, of home health care services 
to a recipient that began before and is continued without increase on or 
after December 1987, shall be exempt from the payment limitations of 1his 
section, as long as the services are medically necessary. 

/bi [LEVEL I HOME CARE.] For all new cases after December 1987, 
medically necessary home care services up to $800 may be provided in a 
calendar month. 

If the services in the recipient's home care plan will exceed the $800 
threshold for 30 days or less, the medically necessary services may be 
provided. 

(cl [LEVEL II HOME CARE.] If the services in the recipient's home 
care plan exceed $800 for more than 30 days, a public health nurse from 
the local preadmission screening team shall determine the recipient's max
imum level of home care according to this paragraph. 

(I) The public health nurse from the local preadmission screening team 
shall base the determination of the recipient's maximum level of care on 
the need and eligibility of the recipient for one of the following placements: 

/i) residential facility for persons with mental retardation or related 
conditions operated under section 256B.501; 
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(ii) inpatient hospital care for a ventilator-dependent recipient. "Ven
tilator dependent" means an individual who receives mechanical venti
lation for life support at least six hours per day and is expected to or has 
been dependent for at least 30 consecutive days; or 

( iii) all other recipients not appropriate for one of the above placements. 

(2) If the recipient is eligible under clause ( l)(i), the monthly medical 
assistance reimbursement for home care services shall not exceed the total 
monthly statewide average payment rate for residential facilities for chil
dren or adults with mental retardation or related conditions as appropriate 
for the recipient's age and level of self-preservation as determined accord
ing to Minnesota Rules, parts 9553.00/0 to 9553.0080. 

(3) If the recipient is eligible under clause ( /)(ii), the monthly medical 
assistance reimbursement for home care services shall not exceed the monthly 
cost of care at the highest cost hospital designated as a long-term hospital 
under the Medicare program. For purposes of this clause, home care ser~ 
vices means all services provided in the home that would be included in 
the payment for care at the long-term hospital. 

/4) If the recipient is not eligible under either clause ( 1 )Ii) or ( I )(ii), 
the monthly medical assistance reimbursement for home care services shall 
not exceed the total monthly statewide average payment for the case mix 
classification most appropriate to the recipient. The case mix classification 
is established under section 256B.43 I. 

/5) The determination of the recipient's maximum level of home care by 
the public health nurse is called a home care cost assessment. The home 
care cost assessment must be requested by the home care provider before 
the end of the first 30 days of provided service and must be conducted by 
the public health nurse within ten working days following request. 

(6) A home care provider shall request a new home care cost assessment 
when the needs of the individual have changed enough to require that a 
revised care plan be implemented that will increase costs beyond what was 
approved by the previous home care cost assessment and the change is 
anticipated to last for more than 30 days. The home care provider must 
request the home care cost assessment before the end of the first 30 days 
of provided service. Whenever a home care cost assessment is completed, 
the public health nurse that completes the home care cost assessment, in 
consultation with the home care provider, shall determine the time period 
for which a home care cost assessment shall remain valid. If the recipient 
continues to require home care services beyond the limited duration of the 
home care cost assessment, the home care provider must request a reas
sessment through the home care cost assessment process described above. 
Under no circumstances shall a home care cost assessment be valid for 
more than 12 months. 

/7) Reimbursement for the home care cost assessment shall be made 
through the Medicaid administrative authority. The state shall pay the 
nonfederal share. 

(d) [LEVEL III HOME CARE.] If the home care provider determines 
that the recipient's needs exceed the amount approved for the appropriate 
level of care as determined in paragraph (c). the home care provider may 
refer the case to the department for a level lll determination. Based on 
the client needs, physician orders, diagnosis, condition, and plan of care, 
the department may give prior approval for care that exceeds level ll 
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described in paragraph ( c). The amount approved shall not exceed the 
maximum cost for the appropriate level of care as determined in paragraph 
(c), clause (1 ), which will be the maximum /CF/MR rate for intermediate 
care facilities for persons with mental retardation or related conditions, 
or the maximum nursing home case mix payment, or the highest hospital 
cost for the state. 

The department has 30 days from receipt of the request to complete the 
level Ill determination, during which time it may approve the higher level 
while reviewing the case. 

Case reviews or approval of home care services in levels II and JI I may 
result in assignment of a case manager. 

(e) [PRIOR APPROVAL REQUIRED IN FOSTER CARE SETTING.] 
Any home care service provided in an adult or child foster care setting 
must receive prior approval by the department. 

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The commissioner 
shall seek monetary recovery from providers of payments made for services 
which exceed the limits established in this section. 

Sec. 52. [256B.0629] [ADVISORY COMMITTEE ON ORGAN AND 
TISSUE TRANSPLANTS.] 

Subdivision 1. [CREATION AND MEMBERSHIP.] By July I, 1990, the 
commissioner shall appoint and convene a 12 member advisory committee 
to provide advice and recommendations to the commissioner concerning 
the eligibility of organ and tissue transplant procedures for reimbursement 
by medical assistance and general assistance medical care. The committee 
must include representatives of the transplant provider community, hos
pitals, patient recipient groups or organizations, the department of human 
services, the department of finance, and the department of health, at least 
one representative of a health plan regulated under chapter 62A, 62C, or 
62D, and persons with expertise in ethics, law, and economics. The terms 
and removal of members shall be governed by section 15.059. Members 
shall not receive per diems but shall be compensated for expenses. The 
advisory committee does not expire as provided in section 15.059, sub
division 6. 

Subd. 2. [FUNCTION AND OBJECTIVES. J The advisory committee 
shall meet at least twice a year. The committee's activities include, but are 
not limited to: 

( 1) collection of information on the efficacy and experience of various 
forms of transplantation not approved by medicare; 

(2) collection of information from Minnesota transplant providers on 
available services, success rates, and the current status of transplant activ
ity in the state; 

(3) development of guidelines for determining when and under what 
conditions, organ and tissue transplants not approved by medicare should 
be eligible for reimbursement by medical assistance and general assistance 
medical care; 

(4) providing recommendations, at least annually, to the commissioner 
on: (i) organ and tissue transplant procedures, beyond those approved by 
medicare, that should also be eligible for reimbursement under medical 
assistance and general assistance medical care; and (ii) which transplant 
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centers should be eligible for reimbursement from medical assistance and 
general assistance medical care. 

Subd. 3. [ANNUAL REPORT.] The advisory committee shall present an 
annual report to the commissioner and the chairs of the health and human 
services appropriations divisions of the house appropriations committee 
and the senate finance committee by January I of each year on the findings 
and recommendations of the committee. 

Subd. 4. [RESPONSIBILITIES OF THE COMMISSIONER.] The com
missioner shall periodically: 

( J) Recommend to the legislature criteria governing the eligibility of 
organ and tissue transplant procedures for reimbursement from medical 
assistance and general assistance medical care. Procedures approved by 
medicare are automatically eligible for medical assistance and general 
assistance medical care reimbursement. Additional procedures are eligible 
for reimbursement only upon approval by the legislature. Only procedures 
recommended by the task force and the commissioner may be considered 
by the legislature. 

(2) Recommend lo the legislature criteria for certifying transplant cen
ters within and outside of Minnesota where Minnesotans receiving medical 
assistance and general assistance medical care may obtain transplants. 
Additional centers may be certified only upon approval of the legislature. 
Only centers recommended by the task force and the commissioner may 
be considered by the legislature. 

Sec. 53. [256B.06431 [VENDOR REQUEST FOR CONTESTED CASE 
PROCEEDING.] 

Unless otherwise provided by law, a vendor of medical care, as defined 
in section 256B.02, subdivision 7, must use this procedure to request a 
contested case, as defined in section 14.02, subdivision 3. A request for 
a contested case must be filed with the commissioner in writing within 60 
days after the date the notification of an action or determination was 
mailed. The appeal request must specify: 

( 1) each disputed action or item; 

(2) the reason for the dispute; 

( 3) an estimate of the dollar amount involved, if any. for each disputed 
item; 

(4) the computation or other disposition that the appealing party believes 
is correct; 

(5) the authority in statute or rule upon which the appealing party relies 
for each disputed item; 

(6) the name and address of the person or firm with whom contacts may 
be made regarding the appeal; and 

(7) other information required by the commissioner. Nothing in this 
section shall be construed to create a right to an administrative appeal or 
contested case proceeding. 

Sec. 54. Minnesota Statutes 1988, section 256B.091. subdivision 4, is 
amended to read: 
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Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or board
ing care home admission, screening teams shall assess the needs of all 
applicants, except (I) patients transferred from other certified nursing homes 
or boarding care homes; (2) patients who, having entered acute care facil
ities from nursing homes or boarding care homes, are returning to a nursing 
home or boarding care home; (3) persons entering a ~ 8eseri8e0 ffi 
~ 2568.431, sub8i.isieA 4, p0.Fag;FOpR (tj individuals who are screened 
by another state within three months before admission to a Minnesota 
nursing home; (4) individuals Be+ eligible :fef fFledieal assis*anee whose 
length of stay is expected to be 30 days or less based on a physician's 
certification, if the facility notifies the screening team upon admission and 
provides an update to the screening team on the 30th day after admission; 
(5) individuals who have a contractual right to have their nursing home 
care paid for indefinitely by the veteran's administration; or (6) persons 
entering a facility conducted by and for the adherents of a recognized church 
or religious denomination for the purpose of providing care and services 
for those who depend upon spiritual means, through prayer alone, for heal
ing. The total screening cost for each county for applicants and residents 
of nursing homes who request a screening must be paid monthly by nursing 
homes and boarding care homes participating in the medical assistance 
program in the county. The monthly amount to be paid by each nursing 
home and boarding care home for fiscal year 1991 must be determined by 
dividing the county's estimate of the total annual cost of screenings allowed 
lay !lie eefflfflissieAer in the county for the following rate year by I 2 to 
determine the monthly cost estimate and a11ocating the monthly cost esti
mate to each nursing home and boarding care home based on the number 
of licensed beds in the nursing home or boarding care home. The rate 
allowed for a screening where two team members are present shall be the 
actual costs up to $195. The rate allowed for a screening where only one 
team member is present shall be the actual costs up to $JJ7. The com
missioner shall establish by rulemaking an annual adjustment of the state 
maximum screening rate. The monthly cost estimate for each nursing home 
or boarding care home must be submitted to the nursing home or boarding 
care home and the state by the county no later than February 15 of each 
year for inclusion in the nursing home's or boarding care home's payment 
rate on the following rate year. The commissioner shall include the reported 
annual estimated cost of screenings for each nursing home or boarding care 
home as an operating cost of that nursing home in accordance with section 
256B.431, subdivision 2b, clause (g). 1-ef &H isEliviEIHals FegaFElless e.f 
flB)'ffieRt settfee-; # Elelay ef seFeeRiRg tifflelines Me oot fftet l:leeaHse a 
~ ts fftte ffi seFeeAing B-B iAEliviEIHal whe ~ t-fte delay ef seFeeAiAg 
eriteFie, 1-fte ~ts~ resf)eRsi0le f&f ~ tfle eest ef 1-fte ~ 
fflissieA screening. If in more than ten percent of the total number of 
screenings performed by a county in a fiscal year for all individuals regard
less of payment source, the screening timelines were not met because a 
county was late in screening the individual, the county is solely responsible 
for paying the cost of those delayed screenings that exceed ten percent. 
Notwithstanding section 256B.0641, overpayments attributable to payment 
of the screening costs under the medical assistance program may not be 
recovered from a facility. Any other interested person may be screened 
under this subdivision if the person pays a fee for the screening based upon 
a sliding fee scale determined by the commissioner. 

Sec. 55. Minnesota Statutes 1988, section 256B.091, subdivision 6, is 
amended to read: 
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Subd. 6. [REIMBURSEMENT.] The commissioner of human services 
shall amend the Minnesota medical assistance plan to include reimburse
ment for the local screening teams. Medical assistance reimbursement shall 
not be provided for any recipient placed in a nursing home in opposition 
to the screening team's recommendation after January I, 1981; provided, 
however, the commissioner shall not deny reimbursement for ( I) an indi
vidual admitted to a nursing home or boarding care home who is assessed 
to need long-term supportive services if long-term supportive services other 
than nursing home care are not available in that community; (2) any eligible 
individual placed in the nursing home or boarding care home pending an 
appeal of the preadmission screening team's decision; (3) any eligible indi
vidual placed in the nursing home or boarding care home by a physician 
in an emergency situation and where the screening team has not made a 
decision within five working days of its initial contact; or (4) any medical 
assistance recipient when, after full discussion of all appropriate alterna
tives including those that are expected to be less costly than care in a 
nursing home or boarding care home, the individual or the individual's legal 
representative insists on nursing home or boarding care home placement. 
Medical assistance reimbursement for nursing homes shall not be provided 
for any recipient who the team has determined does not meet the level of 
care criteria for nursing home placement, The screening team shall provide 
documentation that the most cost effective a1ternatives available were offered 
to this individual or the individual's legal representative. 

Sec. 56. Minnesota Statutes Second 1989 Supplement, section 256B.09 I, 
subdivision 8, is amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] (a) The commissioner 
shall provide gmrtts funds to counties participating in the program to pay 
costs of providing alternative care to individuals screened under subdivision 
4 and nursing home or boarding care home residents who request a screening. 

(b) Prior to July of each year, the commissioner shall allocate state funds 
available for alternative care grants to each local agency. +l;ts alleealieA 
ffltf-54 9e fAftee as felle'.'.'S: fHHf 0f tfie s+a4e f\:ffi&S available fe.F alteFRafive 
eare gfflfttS ffitiS-t ee aHeeateS ~ eaeft ~ aeeaFding te t-ft6 te+fH. RHR1ber 
ef a<ktl¼s ift !fta! ~ wl>e ftfO ,eeipieA!s age~ e, el<ief wl>e are ,epe,1ee 
le ffl8 ae~a,IRlOAI "~ M&fel¼ .j. ef eae!, stale HSeal yea, aA<I i>&lf ef ffl8 stale 
Hlfi6S a, aileBle ffif ahernati. e e-8fe ~ fftttSt &e aHeea1e8 tea ee-ttttty 
aeeerding ffi Ht&t eeHfl~)' 's flHffiBer e+ ~1edieare eRrel1R1eRts age 6§. ere.Jeer 
fer t-ft6 ~ Feeeffi stetistiee1 ~ 

(c) For fiscal year 1991 only, the appropriation shall be distributed as 
specified in paragraphs ( 1) and (2). 

( 1) Sufficient state funds shall be set aside for payment for unreimbursed 
services provided prior to April 1, 1990, as billed by each county by June 
1, 1990. 

(2) The remainder of the state funds available for alternative care grants 
must be allocated to each county in the same proportion as each county's 
share of the actual payments made plus claims submitted for services 
rendered in the base year. The base year for each county shall be either 
fiscal year 1989 or calendar year 1989. whichever period contains a larger 
total dollar amount of payments plus claims submitted for each county. To 
be counted in the a/location process, claims must be submitted by June 1, 
1990. This a/location will include the state share for medical assistance 
recipients as well as the state share for those who would be eligible within 
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180 days after nursing home admission. No reallocation between counties 
will be made. The county agency shall not be reimbursed for services which 
exceed the county allocation. To re<·eive reimbursement for persons who 
are eligible within 180 days, the county must submit invoices within 90 
days following the month of service. The number of medical assistance 
waiver recipients which each county may serve is allocated according to 
the number of open medical assi.\·tance waiver cases on July I, 1990. 
Additional recipients may be served with the approval of the commissioner. 
These additional recipients must be served within the county's allocation. 

(d) The alternative care grant appropriation for fiscal years 1992 and 
beyond shall cover only individuals who would be eligible for medical 
assistance within 180 days after admission to a nursing home. The com
missioner shall allocate state funds available for alternative care grants 
to each county agency. The allocation must be made as follows: the state 
funds available/or alternative care grants, up to the amount of the previous 
year's a/location increased by the percentage for rates in Minnesota Rules, 
part 9505.2490, must be allocated to each county in the same proportion 
as the previous year's allocation. If the appropriation is less than the 
previous year's allocation plus inflation, it shall be prorated according to 
the county's share of the formula. Any funds appropriated in excess of the 
previous year's allocation plus inflation shall be allocated to county agen
cies by methodologies that target funds for programs designed to reduce 
premature nursing home placements and promote cost-effective alterna
tives to increasing nursing home beds and nun;ing home utilization. The 
additional allocation to counties will become part of the allocation base. 
The commissioner shall appoint a work group including county and senior 
representatives to assist in developing criteria for allocating funds which 
may include identifying special target populations, geographic areas, or 
projects. No reallocation between counties shall be made. The county 
agency shall not be reimbursed for services which exceed the county allo
cation. To receive reimbursement, the countv must submit invoices within 
90 days following the date of service. The number of medical assistance 
waiver recipients which a county may serve must be allocated according 
to the number of open medical assistance waiver cases on July I of each 
fiscal year. Additional recipients may be served with the approval of the 
commissioner. 

( e) The commissioner is directed to conduct a review of the preadmission 
screening program and alternative care grant program including screening 
requirements, screening reimbursement, program effectiveness, eligibility 
criteria/or alternative care, accessibility to services, copayment and slid
ing fee issues, county utilization, rates for services, the payment system, 
funding and forecasting issues, administrative requirements, incentives for 
innovation. improved consistency with the community assistance for dis
abled individuals program and medical assistance home care services, and 
the allocation formula. In conducting this review, special attention should 
be given to ways to increase sliding fee collections and reduce or minimize 
administrative and program requirements and associated county costs. The 
commissioner shall appoint a work group including county and senior 
citizen representatives to assist in the program review. The commissioner 
must present a report on the findings of the review and recommendations 
for change to the legislature by February 15, /991. 

(f) Payment is available under this subdivision only for individuals ( I) 
for whom the screening team would recommend nursing home or boarding 
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care home admission, or continued stay if alternative care were not avail
able; (2) who are receiving medical assistance or who would be eligible for 
medical assistance within 180 days of admission to a nursing home; (3) 
who need services that are not available at that time in the county through 
other public assistance; and ( 4) who are age 65 or older. 

( g) The commissioner shall establish by rule, in accordance with chapter 
14, procedures for determining gfftftt Fealleeetiens, limits on the rates for 
payment of approved services, including screenings, and submittal and 
approval of a biennial county plan for the administration of the preadmis
sion screening and alternative care grants program. 

(h) Grants may be used for payment of costs of providing care-related 
supplies, equipment, and the following services sttelt as, l>ttt ft6l ltmite<I 
te-,: adult foster care .f6f eklefl.y peFSORS, adult day care ,, hether 0f ttet, 
effet=etl Oueugh a 1n:1rsieg heme, nutritianal eounseling, er FHe8ieal seci-al 
scrYiees, wk-i-elt, home health aide, homemaker. personal care, case man
agement, and respite care. These services""" must be provided by a licensed 
health care provider, a home health service eligible for reimbursement under 
Titles XVIII and XIX of the federal Social Security Act, or by persons 
employed by or contracted with by the county board or the local welfare 
agency. 

(i) The county agency shall ensure that a plan of care is established for 
each individual in accordance with subdivision 3, clause (e)(2), and that 
a client's service needs and eligibility is reassessed at least every six months. 
The plan shall include any services prescribed by the individual's attending 
physician as necessary and follow up services as necessary. The county 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program and shall provide documentation in 
each individual's plan of care and to the commissioner that the most cost
effective alternatives available have been offered to the individual and that 
the individual was free to choose among available qualified providers, both 
public and private. The county agency shall document to the commissioner 
that the agency made reasonable efforts to inform potential providers of 
the anticipated need for services under the alternative care grants program, 
including a minimum of 14 days written advance notice of the opportunity 
to be selected as a service provider and an annual public meeting with 
providers to explain and review the criteria for selection, and that the agency 
allowed potential providers an opportunity lo be selected to contract with 
the county board. Grants to counties under this subdivision are subject to 
audit by the commissioner for fiscal and utilization control. 

(j) The county must select providers for contracts or agreements using 
the following criteria and other criteria established by the county: 

(I) the need for the particular services offered by the provider; 

(2) the population to be served, including the number of clients, the 
length of time services will be provided, and the medical condition of 
clients; 

(3) the geographic area to be served; 

(4) quality assurance methods, including appropriate licensure, certifi
cation, or standards, and supervision of employees when needed; 
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(5) rates for each service and unit of service exclusive of county admin
istrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing requirements, 
cancellation, and indemnification. 

(k) The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement 
of the reasons for not selecting providers. 

(/) The commissioner shall establish a sliding fee schedule for requiring 
payment for the cost of providing services under this subdivision to persons 
who are eligible for the services but who are not yet eligible for medical 
assistance. The sliding fee schedule is not subject to chapter 14 but the 
commissioner shall publish the schedule and any later changes in the State 
Register and allow a period of 20 working days from the publication date 
for interested persons to comment before adopting the sliding fee schedule 
in final forms. 

(m) The commissioner shall apply for a waiver for federal financial 
participation to expand the availability of services under this subdivision. 
Waivered services provided to medical assistance recipients must comply 
with the same criteria as defined in this section and in the approved waiver. 
Reimbursement for the medical assistance recipients shall be made from 
the regular medical assistance account. The commissioner shall provide 
grants to counties from the nonfederal share, unless the commissioner 
obtains a federal waiver for medical assistance payments, of medical assis
tance appropriations. A county agency may use grant money to supplement 
but not supplant services available through other public assistance or service 
programs and shall not use grant money to establish new programs for 
which public money is available through sources other than grants provided 
under this subdivision. A county agency shall not use grant money to provide 
care under this subdivision to an individual if the anticipated cost of pro
viding this care would exceed the average payment, as determined by the 
commissioner, for the level of care that the recipient would receive if placed 
in a nursing home or boarding care home. The nonfederal share may be 
used to pay up to 90 percent of the start-up and service delivery costs of 
providing care under this subdivision. The state share of the nonfederal 
portion of costs shall be 90 percent and the county share shall be ten 
percent. Each county agency that receives a grant shall pay ten percent of 
the costs for persons who are eligible for the services but who are not yet 
eligible for medical assistance. 

(n) Beginning July I, 1991, the state will reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision from January I, 1991, on, for individuals 
who are receiving medical assistance. 

( o) Beginning July I, I 99 I, the state will reimburse counties, up to the 
limit of state appropriations, according to the payment schedule in section 
256.025 for the county share of costs incurred under this subdivision from 
January I, 1991, on, for individuals who would be eligible for medical 
assistance within 180 days of admission to a nursing home. 

(p) The commissioner shall promulgate emergency rules in accordance 
with sections 14.29 to 14.36, to establish required documentation and 
reporting of care delivered. 
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Sec. 57. Minnesota Statutes 1988, section 256B.092, subdivision la, is 
amended to read: 

Subd. la. [CASE MANAGEMENT SERVICES.] Case management ser
vices ~ are limited to diagnosis, ftft assessment of the individual's 
service needs, development of an individual service plan, ftft i11dividHal 
i,aeilitalieR ~ ftft<i specification of methods for providing, e,·alHaliRg 
services, and the evaluation and monitoring of the services identified in 
the plan. 

Sec. 58. Minnesota Statutes 1988, section 2568.092, subdivision lb, is 
amended to read: 

Subd. lb. [INDIVIDUAL SERVICE Al'W M:ABlblTATION PbA~IS 
PLAN.] The individual service ftft<i haeilitatie11 ~lftfts plan must 

(1) include the results of the diagnosis and assessment, 

(2) identify goals and objectives for the client, ftft<i 

(3) identify specific services to be provided to the c!ienh, 

(4) identify the need for an habilitation component of the plan, and 

T!,e i11di,·i,1Hal haeili1a1ie11 i>!ftft Sft8H (5) identify and coordinate meth-
odologies to carry out the goals and objectives ef !l,e i11di,itlHal ~ 
i>!ftft. 

Sec. 59. Minnesota Statutes 1988, section 2568.092, is amended by 
adding a subdivision to read: 

Subd. I c. [FISCAL LIMITATIONS.] Subdivision I shall not be construed 
as requiring expenditure of money not available to county agencies for 
services to persons with, or who might have, mental retardation or related 
conditions, except for: 

(I) services specifically required by federal law or state statute such as 
case management and day training and habi/itation services; and 

(2) services identlfied in the person's individual service plan as services 
that the county will provide until the person's individual service plan is 
amended. 

Sec. 60. Minnesota Statutes I 988, section 256B.092, is amended by 
adding a subdivision to read: 

Subd. Id. [COUNTY REQUIREMENTS.] Before a county denies, reduces, 
or terminates a service to an individual due to fiscal limitations, the county 
agency must show that money is not available for services to persons with 
mental retardation or related conditions, and that good faith efforts have 
been made to identify needs and obtain available funds. The county agency 
must show this by documenting that the following actions have been taken: 

( 1) the county case manager has identified the person's service needs 
and the actions that will be taken to develop or obtain those services in 
the person's individual service plan and action that will be taken to prevent 
abuse or neglect as defined in sections 626.556, subdivision 2, paragraphs 
(a), (c), and (d), and 626.557, subdivision 2, paragraphs (d) and (e); 

(2) prior to the admission of a person to a regional treatment center 
program for persons with developmental disabilities, the county agency 
made efforts to secure community-based alternatives. If these alternatives 
were rejected in favor of a regional treatment center placement, the county 
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agency must also document the reasons why they were rejected; and 

( 3) the county agency has made a request for state funds or new capacity 
for services to meet the individual's unmet needs, since those needs have 
been identified in the person's individual service plan. 

Sec. 61. Minnesota Statutes 1988, section 256B.092, is amended by 
adding a subdivision to read: 

Subd. I e. [COUNTY WAITING LIST. J The county agency shall maintain 
a waiting list of persons with developmental disabilities specifying the 
services needed but not provided. 

Sec. 62. Minnesota Statutes 1989 Supplement, section 256B. 14, is amended 
to read: 

256B. 14 [RELATIVE'S RESPONSIBILITY.] 

Subdivision I. [IN GENERAL. I Subject to the provisions of sections 
256B.055, 256B.056, and 256B.06, responsible relative means the parent 
of a minor recipient of medical assistance or the spouse of a medical 
assistance recipient. 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT. I The state agency shall 
promulgate rules to determine the ability of responsible relatives to con
tribute partial or complete payment or repayment of medical assistance 
furnished to recipients for whom they are responsible. These rules shall 
not require payment or repayment when payment would cause undue hard
ship to the responsible relative or that relative's immediate family. These 
rules shall be consistent with the requirements of section 252.27--, stt9ffl
¥tSteft ~ for parents of children whose eligibility for medical assistance 
was determined without deeming of the parents' resources and income. For 
parents of children receiving services under a federal medical assistance 
waiver or under section I 34 of the Tax Equity and Fiscal Responsibility 
Act of 1982, United States Code, title 42, section I 396a(e)(3), while living 
in their natural home, including in-home family support services, respite 
care, homemaker services, and minor adaptations to the home, the state 
agency shall take into account the room, board, and services provided by 
the parents in determining the parental contribution to the cost of care. 
The county agency shall give the responsible relative notice of the amount 
of the payment or repayment. If the state agency or county agency finds 
that notice of the payment obligation was given to the responsible relative, 
but that the relative failed or refused to pay, a cause of action exists against 
the responsible relative for that portion of medical assistance granted after 
notice was given to the responsible relative, which the relative was deter
mined to be able to pay. 

The action may be brought by the state agency or the county agency in 
the county where assistance was granted, for the assistance, together with 
the costs of disbursements incurred due to the action. 

In addition to granting the county or state agency a money judgment, 
the court may, upon a motion or order to show cause, order continuing 
contributions by a responsible relative found able to repay the county or 
state agency. The order shall be effective only for the period of time during 
which the recipient receives medical assistance from the county or state 
agency. 

Subd. 3. [COMMUNITY SPOUSE CONTRIBUTION.] The community 
spouse of an institutionalized person who receives medical assistance under 
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section 256B.059, subdivision 5, paragraph (b), has an obligation to pay 
for the cost of care equal to the dollar value of assets considered available 
under section 256B.059, subdivision 5. 

Subd. 4. [APPEALS.] A responsible relative may appeal the determi
nation of an obligation to make a contribution under this section, according 
to section 256.045. 

Sec. 63. Minnesota Statutes 1988, section 256B.15, is amended to read: 

256B.15 [CLAIMS AGAINST ESTATES.] 

Subdivision 1. [ESTATES SUBJECT TO CLAIMS.] If a person receives 
any medical assistance hereunder, on the person's death, if single, or on 
the death of the survivor of a married couple, either or both of whom 
received medical assistance, aREl0ftlywltetttfterefs,fte surviviHg eit-i-klwlte 
istHKlel'U<>FishliR<lefletally eisahlee, the total amount paid for medical 
assistance rendered for the person and spouse, &Hefage~ wilhou,t interest, 
shall be filed as a claim against the estate of the person or the estate of 
the surviving spouse in the court having jurisdiction to probate the estate. 

A el&iffl agffiftSt the estate ef ft SHFYi\'iRg 91""'5" wile <lie ftel reeei¥e 
medieol essistoeee, ffif medieel assistenee rendered ffif the f)Fedeeeesed 
spo.,se, is l.iHttte<i te the ¥ltlue ef the assets ef the estate that were fftftrital 
propert,• -0f jointly ewHed f)Feperty at atty ti-ffte. ffllffftg" the manioge. A 
claim shall be filed if medical assistance was rendered for either or both 
persons under one of the following circumstances: 

(a) the person was over 65 years of age; or 

( b) the person resided in a medical institution for six months or longer 
and, at the time of institutionalization or application for medical assis
tance, whichever is later, the person could not have reasonably been expected 
to be discharged and returned home, as certified in writing by the person's 
treating physician. For purposes of this section only, a "medical institu
tion" means a skilled nursing facility, intermediate care facility, inter
mediate care facility for persons with mental retardation, nursing facility, 
or inpatient hospital. 

The claim shall be considered an expense of the last illness of the dece
dent for the purpose of section 524.3-805. Any statute of limitations that 
purports to limit any county agency or the state agency, or both, to recover 
for medical assistance granted hereunder shall not apply to any claim made 
hereunder for reimbursement for any medical assistance granted hereunder. 
Counties are entitled to one-half of the nonfederal share of medical assis
tance collections from estates that are directly attributable to county effort. 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only 
the total amount of medical assistance rendered after age 65 or during a 
period of institutionalization described in subdivision 1, clause (b), and 
shall not include interest. A claim against the estate of a surviving spouse 
who did not receive medical assistance, for medical assistance rendered 
for the predeceased spouse, is limited to the value of the assets of the estate 
that were marital property or jointly owned property at any time during 
the marriage. 

Subd. 3. [MINOR, BLIND, OR DISABLED CHILDREN. J If a decedent 
who was single, or who was the surviving spouse of a married couple. is 
survived by a child who is under age 21 or blind or permanently and totally 
disabled according to the supplemental security income program criteria, 
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no claim shall be filed against the estate. 

Subd. 4. [OTHER SURVIVORS.] If the decedent who was single or the 
surviving spouse of a married couple is survived by one of the following 
persons, a claim exists against the estate in an amount not to exceed the 
value of the nonhomestead property included in the estate: 

( a) a sibling who resided in the decedent medical assistance recipient's 
home at least one year before the decedent's institutionalization and con
tinuously since the date of institutionalization: or 

(b) a son or daughter or, subject to federal approval, a grandchild, who 
resided in the decedent medical assistance recipient's home for at least two 
years immediately before the parent's institutionalization and continuously 
since the date of institutionalization, and who establishes by a prepon
derance of the evidence that he or she provided care to the parent or 
grandparent who received medical assistance, the care was provided before 
institutionalization, and the care permitted the parent to reside at home 
rather than in an institution. 

Sec. 64. Minnesota Statutes 1988, section 256B. ! 9, is amended by add
ing a subdivision to read; 

Subd. 2b. [PILOT PROJECT REIMBURSEMENT.] In counties where a 
pilot or demonstration project is operated under the medical assistance 
program, the state may pay JOO percent of the administrative costs for the 
pilot or demonstration project after June 30, 1990. Reimbursement for 
these costs is subject to section 256.025. 

Sec. 65. Minnesota Statutes 1989 Supplement, section 256B.43 l, sub
division 2b, is amended to read·. 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.] (a) For rate 
years beginning on or after July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, 1983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shaJl ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision I based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
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or after July 1, -1-98+, e, tift¼H #le"""" ease j>efie<I is es1ablis~ea 1989, 
facilities located in geographic group I as described in Minnesota Rules, 
part 9549.0052 (Bme,geaey), on January 1, -1-9%+ 1989, may choose to 
have the commissioner apply either the care related limits or the other 
operating cost limits calculated for facilities located in geographic group 
II, or both, if either of the limits calculated for the group II facilities is 
higher. The efficiency incentive for geographic group I nursing homes must 
be calculated based on geographic group I limits. The phase-in must be 
established utilizing the chosen limits. For purposes of these exceptions to 
the geographic grouping requirements, the definitions in Minnesota Rules, 
parts 9549.0050 to 9549.0059 (Emergency), and 9549.0010 to 9549.0080, 
apply. The limits established under this paragraph remain in effect until 
the commissioner establishes a new base period. Until the new base period 
is established, the commissioner shall adjust the limits annually using the 
appropriate economic change indices established in paragraph (e). In deter
mining allowable historical operating cost per diems for purposes of setting 
limits and nursing home payment rates, the commissioner shall divide the 
allowable historical operating costs by the actual number of resident days, 
except that where a nursing home is occupied at less than 90 percent of 
licensed capacity days, the commissioner may establish procedures to adjust 
the computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro
priate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
I, 1985, the commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the other operating cost limit established by rule; 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause (I) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the I 05 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in para
graph (e) for the operating cost category plus an efficiency incentive estab
lished pursuant to paragraph (d) or the limit for the operating cost category 
increased by the same index. If a nursing home's actual historic operating 
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costs are greater than the prospective payment rate for that rate year, there 
sha11 be no retroactive cost settle-up. In establishing payment rates for one 
or more operating cost categories, the commissioner may establish separate 
rates for different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing home as an 
operating cost of that nursing home. Allowable costs under this subdivision 
for payments made by a nonprofit nursing home that are in lieu of real 
estate taxes shall not exceed the amount which the nursing home would 
have paid to a city or township and county for fire, police, sanitation ser
vices. and road maintenance costs had real estate taxes been levied on that 
property for those purposes. For rate years beginning on or after July 1, 
1987. the reported actual real estate tax liability or payments in lieu of 
real estate tax of nursing homes shal1 be adjusted to include an amount 
equal to one-half of the dollar change in real estate taxes from the prior 
year. The commissioner shall include a reported actual special assessment, 
and reported actual license fees required by the Minnesota department of 
health, for each nursing home as an operating cost of that nursing home. 
For rate years beginning on or after July I, 1989, the commissioner shall 
inc1ude a nursing home's reported public employee retirement act contri
bution for the reporting year as apportioned to the care-related operating 
cost categories and other operating cost categories multiplied by the appro
priate composite index or indices established pursuant to paragraph (e) as 
costs under this paragraph. Total adjusted real estate tax liability, payments 
in lieu of real estate tax, actual special assessments paid, the indexed public 
employee retirement act contribution, and license fees paid as required by 
the Minnesota department of health, for each nursing home (1) shall be 
divided by actual resident days in order to compute the operating cost 
payment rate for this operating cost category, (2) shall not be used to 
compute the care-related operating cost limits or other operating cost limits 
established by the commissioner, and (3) shall not be increased by the 
composite index or indices established pursuant to paragraph (e), unless 
otherwise indicated in this paragraph. 

(h) For rate years beginning on or after July I, 1987, the commissioner 
shall adjust the rates of a nursing home that meets the criteria for the special 
dietary needs of its residents as specified in section 144A.07l, subdivision 
3, clause (c), and the requirements in section 31.651. The adjustment for 
raw food cost shall be the difference between the nursing home's allowable 
historical raw food cost per diem and l l 5 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under subdivision 2h. 

Sec. 66. Minnesota Statutes 1988, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY I, 1990.] For 
rate years beginning on or after July 1, 1990, the forecasted composite 
price index for a nursing home's allowable operating cost per die ms shall 
be determined using Data Resources, Inc., forecast for change in the Nurs
ing Home Market Basket. The commissioner of human services shall use 
the indices as forecasted by Data Resources, Inc., in the fourth quarter of 
the calendar year preceding the rate year. 

Sec. 67. Minnesota Statutes 1988, section 256B.43 I, subdivision 3e, is 
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amended to read: 

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND NURSING 
CARE FACILITIES.] If a nonprofit or community-operated hospital and 
attached convalescent and nursing care facility suspend operation of the 
hospital, the surviving nursing care facility must be allowed to continue 
its status as a hospital-attached convalescent and nursing care facility for 
reimbursement purposes in three subsequent rate years. 

Sec. 68. Minnesota Statutes 1988, section 256B.43 I, is amended by 
adding a subdivision to read: 

Subd. 3h. [SPECIAL PROPERTY RATE.] Notwithstanding contrary pro
visions of chapter 256B or rules adopted under it, for rate years beginning 
July l, 1990, a nursing home under lease from 1968 until 1983 with a 
lessee or related party having an option to purchase the nursing home, 
which option was subsequently exercised, shall be allowed debt and interest 
costs incurred by the lessee or related party on indebtedness created when 
the option to purchase was exercised before the end of the 1983 calendar 
year. The nursing home must demonstrate to the commissioner's satisfaction 
that the interest rate on the debt was less than market interest rates for 
similar arms-length transactions at the time the debt was incurred. 

Sec. 69. Minnesota Statutes I 988, section 256B.43 l, is amended by 
adding a subdivision to read: 

Subd. Ji. [PROPERTY COSTS FOR THE RATE YEAR BEGINNING 
JULY I, 1990.] Notwithstanding Minnesota Rules, part 9549.0060, subpart 
13, item H, the commissioner shall determine property-related payment 
rates for nursing homes for the rate year beginning July l, 1990, as follows: 

(a) The property-related payment rate for a nursing home that qualifies 
under subdivision Jg is the greater of the rate determined under that 
subdivision or the rate determined under paragraph ( c), ( d), or ( e), which
ever is applicable. 

(b) Nursing homes shall be grouped according to the type of property
related payment rate the commissioner determined for the rate year begin
ning July 1, 1989. A nursing home whose property-related payment rate 
was determined under Minnesota Rules, part 9549.0060, subpart 13, item 
A /Juli rental reimbursement), shall be considered group A. A nursing home 
whose property-related payment rate was determined under Minnesota 
Rules, part 9549.0060, subpart 13, item B (phase-down to full rental 
reimbursement), shall be considered group B. A nursing home whose prop
erty-related payment rate was determined under Minnesota Rules, part 
9549.0060, subpart 13, item C or D (phase-up to full rental reimburse
ment), shall be considered group C. 

(c) For the rate year beginning July l, 1990, a group A nursing home 
shall receive its property-related payment rate determined under Minne
sota Rules, parts 9549.0010 to 9549.0080, and this section. 

(d) For the rate year beginning July l, 1990, a Group B nursing home 
shall receive the greater of 87 percent of the property-related payment rate 
in effect on July l, 1989; or the rental per diem rate determined under 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section in effect 
on July 1, 1990; or the sum of 100 percent of the nursing home's allowable 
principal and interest expense, plus its equipment allowance multiplied by 
the resident days for the reporting year ending September 30, 1989, divided 
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by the nursing home's capacity days as determined under Minnesota Rules, 
part 9549.0060, subpart I/, as modified by subdivision 3/, paragraph lc); 
except that the nursing home's property-related payment rate must not 
exceed its property-related payment rate in effect on July I, /989. 

le) For the rate year beginning July I, /990, a group C nursing home 
shall receive its property-related payment rate determined under Minne
sota Rules, parts 9549.00/0 to 9549.0080, and this section, except the 
rate must not exceed the lesser of its property-related payment rate deter
mined for the rate year beginning July I, /989, multiplied by 116 percent 
or its rental per diem rate determined effective July I, /990. 

If) The property-related payment rate for a nursing home that qualifies 
for a rate adjustment under Minnesota Rules, part 9549.0060, subpart /3, 
item G ( special reappraisals), shall have the property-related payment rate 
determined in paragraphs la) to le) adjusted according to the provisions 
in that rule. 

lg) Except as provided in subdivision 4, paragraph If), and subdivision 
1 I, a nursing home that has a change in ownership or a reorganization 
of provider entity is subject to the provisions of Minnesota Rules, part 
9549.0060, subpart /3, item F. 

Sec. 70. Minnesota Statutes 1988, section 2568.431, is amended by 
adding a subdivision to read: 

Subd. 3j. [PROPERTY RATE ADJUSTMENT FOR REQUIRED 
IMPROVEMENTS.] The commissioner shall add an adjustment to the prop
erty-related payment rate of a certified, freestanding boarding care home 
reflecting the costs incurred by that nursing home to install a communi
cations system in every room and hallway handrails. as required under 
the /987 federal Omnibus Budget Reconciliation Act, Public Law Number 
/00-203. The property-related payment rate increase is only available if, 
and to the extent that, the nursing home's existing property-related payment 
rate, minus the nursing home's allowable principal and interest costs and 
equipment allowance, is not sufficient to cover the costs of the required 
improvements. Each nursing home eligible for the adjustment shall submit 
to the commissioner a detailed estimate of the cost increases the facility 
will incur to meet the new physical plant requirements. Ten percent of the 
amount of the costs that are determined by the commissioner to be rea
sonable for the nursing home to meet the new requirements, divided by 
resident days, must be added to the nursing home's property-related pay
ment rate. The adjustment shall be added to the property-related payment 
rate determined under subdivision Ji. The resulting recalculated property
related payment rate is effective October I, /990, or60 days after a nursing 
home submits its detailed cost estimate, whichever occurs later. 

The adjustment is only available to a certified, freestanding boarding 
care home that cannot meet the requirements of Public Law Number /00-
203 for communications systems and handrails as demonstrated to the 
satisfaction of the commissioner of health. When the commissioner of 
human services establishes that it is not cost-effective to upgrade an eligible 
certified, freestanding boarding care home to the new standards, the com
missioner of human services may exclude the certified freestanding board
ing care home if it is either an institution for mental disease or a certified, 
freestanding boarding care home that would have been determined to be 
an institution for mental disease but for the fact that it has /6 or fewer 
licensed beds. 
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Sec. 71. Minnesota Statutes I 989 Supplement, section 256B.43 I, sub
division 7, is amended to read: 

Subd. 7. [ONE-TIME ADJUSTMENT TO NURSING HOME PAY
MENT RATES TO COMPLY WITH OMNIBUS BUDGET RECONCILI
ATION ACT.) The commissioner shall determine a one-time nursing staff 
adjustment to the payment rate to adjust payment rates to upgrade certain 
nursing homes' professional nursing staff complement to meet the minimum 
standards of 1987 Public Law Number 100-203. The adjustments to the 
payment rates determined under this subdivision cover cost increases to 
meet minimum standards for professional nursing staff. For a nursing home 
to be eligible for the payment rate adjustment, a nursing home must have 
all of its current licensed beds certified solely for the intermediate level 
of care. When the commissioner establishes that it is not cost effective to 
upgrade an eligible nursing home to the new minimum staff standards, the 
commissioner may exclude the nursing home if it is either an institution 
for mental disease or a nursing home that would have been determined to 
be an institution for mental disease, but for the fact that it has 16 or fewer 
licensed beds. 

(a) The increased cost of professional nursing for an eligible nursing 
home shall be determined according to clauses (I) to (4): 

(I) subtract from the number 8760 the compensated hours for professional 
nurses, both employed and contracted, and, if the result is greater than 
zero, then multiply the result by $4.55; 

(2) subtract from the number 2920 the compensated hours for registered 
nurses, both employed and contracted, and, if the result is greater than 
zero, then multiply the result by $9. 30; 

(3) if an eligible nursing home has less than 61 licensed beds, the director 
of nurses' compensated hours must be included in the compensated hours 
for professional nurses in clause (1 ). If the director of nurses is also a 
registered nurse, the director of nurses' hours must be included in the 
compensated hours for registered nurses in clause (2); and 

(4) the one-time nursing staff adjustment to the payment rate shall be 
the sum of clauses (I) and (2) as adjusted by clause (3), if appropriate, 
and then divided by the nursing home's actual resident days for the reporting 
year ending September 30, I 988. 

(b) The one-time nursing staff adjustment to the payment rate is effective 
from January I, 1990, to June 30, 1991. 

( c) If a nursing home is granted a waiver to the minimum professional 
nursing staff standards under Public Law Number 100-203 for either the 
professional nurse adjustment referred to in clause (I), or the registered 
nurse adjustment in clause (2), the commissioner must recover the portion 
of the nursing home's payment rate that relates to a one-time nursing staff 
adjustment granted under this subdivision. The amount to be recovered 
shall be based on the type and extent of the waiver granted. 

(d) Notwithstanding the provisions of paragraph (a), clause (3), if an 
eligible nursing home has less than 61 licensed beds, the director of nurses' 
compensated hours must be excluded from the computation of compensated 
hours for professional nurses and registered nurses in paragraph ( a), clauses 
(]) and (2). The commissioner shall recompute the one-time nursing staff 
adjustment to the payment rate using the data from the cost report for the 
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reporting year ending September 30, 1989, and the adjustment computed 
under this paragraph shall replace the adjustment previously computed 
under this subdivision effective October 1, 1990, and shall be effective for 
the period October 1, 1990, to June 30, 1992. 

Sec. 72. Minnesota Statutes 1988, section 256B.43 l, is amended by 
adding a subdivision to read: 

Subd. 11. [SPECIAL PROPERTY RATE SETTING PROCEDURES FOR 
CERTAIN NURSING HOMES.] Notwithstanding Minnesota Rules, part 
9549.0060, subpart 13, item H, to the contrary, for the rate year beginning 
July 1, 1990, a nursing home leased prior to January 1, 1986, and cur
rently subject to adverse /icensure action under section 144A.04, subdi
vision 4, paragraph (a), or section 144A.l l, subdivision 2, and whose 
ownership changes prior to July 1, 1990, shall be allowed a property
related payment equal to the lesser of its current lease obligation divided 
by its capacity days as determined in Minnesota Rules, part 9549.0060, 
subpart 11, as modified by subdivision 3/, paragraph (c), or the frozen 
property-related payment rate in effect for the rate year beginning July 1, 
1989. For rate years beginning on or after July 1, 1991, the property
related payment rate shall be its rental rate computed using the previous 
owner's allowable principal and interest expense as allowed by the depart
ment prior to that prior owner's sale and lease-back transaction of Decem
ber 1985. 

Sec. 73. (256B.432] [LONG-TERM CARE FACILITIES; CENTRAL, 
AFFILIATED, OR CORPORATE OFFICE COSTS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given them. 

( a) "Management agreement" means an agreement in which one or more 
of the following criteria exist: 

( 1) the central, affiliated, or corporate office has or is authorized to 
assume day-to-day operational control of the long-term care facility for 
any six-month period within a 24-month period, "Day-to-day operational 
control" means that the central, affiliated, or corporate office has the 
authority to require, mandate, direct, or compel the employees of the long
term care facility to perform or refrain from performing certain acts, or 
to supplant or take the place of the top management of the long-term care 
facility. "Day-to-day operational control" includes the authority to hire 
or terminate employees or to provide an employee of the central, affiliated, 
or corporate office to serve as administrator of the long-term care facility; 

(2) the central, affiliated, or corporate office performs or is authorized 
to perform two or more of the following: the execution of contracts; autho
rization of purchase orders; signature authority for checks, notes, or other 
financial instruments; requiring the long-term care facility to use the group 
or volume purchasing services of the central, affiliated, or corporate office: 
or the authority to make annual capital expenditures for the long-term 
care facility exceeding $50,000, or $500 per licensed bed, whichever is 
less, without first securing the approval of the long-term care facility board 
of directors: 

( 3) the central, affiliated, or corporate office becomes or is required to 
become the licensee under applicable state law; 

(4) the agreement provides that the compensation/or services provided 



8740 JOURNAL OF THE SENATE [94THDAY 

under the agreement is directly related to any profits made by the long
term care facility; or 

(5) the long-term care facility entering into the agreement is governed 
by a governing body that meets fewer than/our times a year, that does not 
publish notice of its meetings, or that does not keep formal records of its 
proceedings. 

(b) "Consulting agreement" means any agreement the purpose of which 
is for a central, affiliated, or corporate office to advise, counsel, recom
mend, or suggest to the owner or operator of the nonrelated long-term 
care facility measures and methods for improving the operations of the 
long-term care facility. 

(c) "Long-term care facility" means a nursing home whose medical 
assistance rates are determined according to section 256B.431 or an inter
mediate care facility for persons with mental retardation and related con
ditions whose medical assistance rates are determined according to section 
256B.501. 

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or after July 
I, 1990, the central, affiliated, or corporate office cost allocations in 
subdivisions 3 to 6 must be used when determining medical assistance rates 
under sections 256B.431 and 256B.501. 

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS OF 
LONG-TERM CARE FACILITIES; MANAGEMENT AGREEMENT.] All 
costs that can be directly identified with a specific long-term care facility 
that is a related organization to the central, affiliated, or corporate office, 
or that is controlled by the central, affiliated, or corporate office under 
a management agreement, must be allocated to that long-term care facility. 

Subd. 4. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS TO 
OTHER ACTIVITIES.] All costs that can be directly identified with any 
other activity or function not described in subdivision 3 must be allocated 
to that activity or Junction. 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCATION 
RATIO.] (a) After the costs that can be directly identified according to 
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, 
or corporate office costs must be allocated between the long-term care 
facility operations and the other activities or facilities unrelated to the 
long-term care facility operations based on the ratio of expenses. 

(b) For purposes of allocating these remaining central, affiliated, or 
corporate office costs, the numerator for the allocation ratio shall be 
determined as follows: 

(I) for long-term care facilities that are related organizations or are 
controlled by a central, affiliated, or corporate office under a management 
agreement, the numerator of the allocation ratio shall be equal to the sum 
of the total costs incurred by each related organization or controlled long
term care facility; 

(2) for a central, affiliated, or corporate office providing goods or 
services to related organizations that are not long-term care facilities, the 
numerator of the allocation ratio shall be equal to the sum of the total 
costs incurred by the non-long-term care related organizations: 

(3) for a central, affiliated, or corporate office providing goods or 
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services to unrelated long-term care facilities under a consulting agree
ment, the numerator of the allocation ratio shall be equal to the greater 
of directly identified central, affiliated, or corporate costs or the con
tracted amount; or 

(4 )for business activities that involve the providing of goods or services 
to unrelated parties which are not long-term care facilities, the numerator 
of the allocation ratio shall be equal to the greater of directly identified 
costs or revenues generated by the activity or function. 

( c) The denominator for the allocation ratio is the sum of the numerators 
in paragraph (b), clauses(}) to (4). 

Subd. 6. [COST ALLOCATION BETWEEN LONG-TERM CARE 
FACILITIES.] ( a) Those long-term care operations that have long-term 
care facilities both in Minnesota and outside of Minnesota must allocate 
the long-term care operation's central, affiliated, or corporate office costs 
identified in subdivision 5 to Minnesota based on the ratio of total resident 
days in Minnesota long-term care facilities to the total resident days in 
all facilities. 

(b) The Minnesota long-term care operation's central, affiliated, or cor
porate office costs identified in paragraph ( a) must be allocated to each 
Minnesota long-term care facility on the basis of resident days. 

Sec. 74. Minnesota Statutes 1988, section 256B.48, is amended by add
ing a subdivision to read: 

Subd. Jc. [CASE MIX RATE FOR PROVIDER WITH ADDENDUM TO 
PROVIDER AGREEMENT.] A nursing home with an addendum to its 
provider agreement effective beginning July 1, 1983, or September 24, 
1985, shall have its payment rates established by the commissioner under 
this subdivision. To save medical assistance resources, for rate years begin
ning after July 1, 1991, the provider's payment rates shall be the payment 
rates established by the commissioner July 1, 1990, multiplied by a 12-
month inflation factor based on the forecasted inflation between the mid
points of rate years using the inflation index applied by the commissioner 
to other nursing homes. 

The provider and the department of health shall complete case mix 
assessments under Minnesota Rules, chapter 4656. and parts 9549.0058 
and 9549.0059, on only those residents receiving medical assistance. The 
commissioner of health may audit and verify the limited provider assess
ments at any time. 

Sec. 75. Minnesota Statutes 1988, section 256B.48, subdivision 2, is 
amended to read: 

Subd. 2. [REPORTING REQUIREMENTS.] No later than December 31 
of each year, a skilled nursing facility or intermediate care facility, including 
boarding care facilities, which receives medical assistance payments or 
other reimbursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial state
ments. The audited financial statements must include a balance sheet, 
income statement, statement of the rate or rates charged to private paying 
residents, statement of retained earnings, s~a.~ements et ehanges tfl finaneial 
~esilieR (-easlt an<I we,1,iRg e<tj>ital melhe~s) statement of cash flows, notes 
to the financial statements, audited applicable supplemental information, 
and the certified public accountant's or licensed public accountant's opinion. 
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The examination by the certified public accountant or licensed public 
accountant shall be conducted in accordance with generally accepted audit
ing standards as promulgated and adopted by the American Institute of 
Certified Public Accountants; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements 
as specified in clause (a) for every other facility owned in whole or part 
by an individual or entity which has an ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility; 

(f) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's 
and licensed public accountant's audit workpapers which support the audited 
financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 
met, the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year, and the reduction shall continue until the requirements are 
met. 

Sec. 76. Minnesota Statutes 1988, section 256B.49, is amended by add
ing a subdivision to read: 

Subd. 3. [CONTINUED SERVICES FOR PERSONS OVER AGE 65.J 
Persons who are found eligible for services under this section before their 
65th birthday may remain eligible for these services after their 65th birth
day if they meet all other eligibility factors. 

Sec. 77. Minnesota Statutes 1989 Supplement, section 256B.495, sub
division 1, is amended to read: 

Subdivision I. [PAYMENT OF RECEIVERSHIP FEES.] The commis
sioner in consultation with the commissioner of hea1th may establish a 
receivership fee payment that exceeds a long-term care facility payment 
rate when the commissioner of health determines a long-term care facility 
is subject to the receivership provisions under section 144A. 14 or 144A. 15 
or the commissioner of human services determines that a facility is subject 
to the receivership under section 245A. 12 or 245A. 13. In establishing the 
receivership fee payment, the commissioner must reduce the receiver's 
requested receivership fee by amounts that the commissioner determines 
are included in the long-term care facility's payment rate and that can be 
used to cover part or all of the receivership fee. Amounts that can be used 
to reduce the receivership fee shall be determined by reallocating facility 
staff or costs that were formerly paid by the long-term care facility before 
the receivership and are no longer required to be paid. The amounts may 
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include any efficiency incentive, allowance, and other amounts not specif
ically required to be paid for expenditures of the long-term care facility. 

If the receivership fee cannot be covered by amounts in the long-term 
care facility's payment rate, a receivership fee payment shall be set according 
to paragraphs (a) and (b) and payment shall be according to paragraphs (c) 
to (e). 

(a) The receivership fee per diem shall be determined by dividing the 
annual receivership fee payment by the long-term care facility's resident 
days from the most recent cost report for which the commissioner has 
established a payment rate or the estimated resident days in the projected 
receivership fee period. 

(b) The receivership fee per diem shall be added to the long-term care 
facility's payment rate. 

( c) Notification of the payment rate increase must meet the requirements 
of section 2568.47, subdivision 2. 

( d) The payment rate in paragraph (b) for a nursing home shall be effective 
the first day of the month following the receiver's compliance with the 
notice conditions in paragraph (c). The payment rate in paragraph (b) for 
an intermediate care facility for the mentally retarded shall be effective on 
the first day of the rate year in which the receivership fee per diem is 
determined. 

( e) The commissioner may elect to make a lump sum payment of a portion 
of the receivership fee to the receiver or managing agent. In this case, the 
commissioner and the receiver or managing agent shall agree to a repay
ment plan. Regardless of whether the commissioner makes a lump sum 
payment under this paragraph, the provisions of paragraphs (a) to (d) and 
subdivision 2 also apply. 

Sec. 78. Minnesota Statutes 1988, section 2568.50, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] A provider may appeal from a determination 
of a payment rate established pursuant to this chapter and reimbursement 
rules of the commissioner if the appeal, if successful, would result in a 
change to the provider's payment rate or to the ca/cu/at ion of maximum 
charges to therapy vendors as provided by section 2568.433, subdivision 
3. Appeals must be filed in accordance with procedures in this section. 
This section does not apply to a request from a resident or nursing home 
for reconsideration of the classification of a resident under section 144.0722. 

Sec. 79. Minnesota Statutes 1988, section 2568.50, subdivision lb, is 
amended to read: 

Subd. lb. [FILING AN APPEAL.] To appeal, the provider shall file with 
the commissioner a written notice of appeal; the appeal must be received 
by the commissioner within 60 days of the date the determination of the 
payment rate was mailed. The notice of appeal must specify each disputed 
item; the reason for the dispute; the total dollar amount """ the "611a, 
- l'eF l,e<I in dispute for each separate disallowance, allocation, or 
adjustment of each cost item or part of a cost item; the computation that 
the provider believes is correct; the authority in statute or rule upon which 
the provider relies for each disputed item; the name and address of the 
person or firm with whom contacts may be made regarding the appeal; 
and other information required by the commissioner. 
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Sec. 80. Minnesota Statutes 1988, section 2568.501, subdivision 3c, is 
amended to read: 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] For rate years begin
ning on or after October I, 1988, the commissioner shall establish a state
wide composite forecasted index to take into account economic trends and 
conditions between the midpoint of the facility's reporting year and the 
midpoint of the rate year following the reporting year. The statewide com
posite index must incorporate the forecast by Data Resources, Inc. of increases 
in the average hourly earnings of nursing and personal care workers indexed 
in Standard Industrial Code 805 in "Employment and Earnings," published 
by the Bureau of Labor Statistics, United States Department of Labor. This 
portion of the index must be weighted annually by the proportion of total 
allowable salaries and wages to the total allowable operating costs in the 
program, maintenance, and administrative operating cost categories for all 
facilities. 

For adjustments to the other operating costs in the program, maintenance, 
and administrative operating cost categories, the statewide index must 
incorporate the Data Resources, Inc. forecast for increases in the national 
CPI-U. This portion of the index must be weighted annually by the pro
portion of total allowable other operating costs to the total allowable oper
ating costs in the program, maintenance, and administrative operating cost 
categories for all facilities. The commissioner shall use the indices as 
forecasted by Data Resources, Inc., in the fourth quarter of the reporting 
year. 

For rate years beginning on or after October 1, 1990, the commissioner 
shall index a facility's allowable operating costs in the program, mainte
nance, and administrative operating cost categories by using Data Resources, 
lnc . .forecastfor change in the Consumer Price Index-All Items (U.S. city 
average) (CPT-U). The commissioner shall use the indices as forecasted 
by Data Resources, Inc., in the first quarter of the calendar year in which 
the rate year begins. 

Sec. 81. Minnesota Statutes 1988, section 2568.501, subdivision 3e, is 
amended to read: 

Subd. 3e. [INCREASE IN LIMITS.] For rate years beginning on or after 
October I, 1990, the commissioner shall increase the administrative cost 
per licensed bed limit in subdivision 3d, paragraph (c), and the maintenance 
operating cost limit in Minnesota Rules, part 9553.0050, subpart I, item 
A, subitem (2), by multiplying the administrative operating cost per bed 
limit and the maintenance operating cost limit by the eam~asile forecasted 
index in subdivision 3c except that the index shall be based on the 12 
months between the midpoints of the two preceding reporting years. 

Sec. 82. Minnesota Statutes 1988, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EXPENSE 
LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The provisions of 
Minnesota Rules, part 9553 .0075, except as modified under this subdi
vision, shall apply to newly constructed or established facilities that are 
certified for medical assistance on or after May I, 1990. 

( b) For purposes of establishing payment rates under this subdivision 
and Minnesota Rules, parts 9553 .0010 to 9553 .0080, the term "newly 
constructed or newly established" means a facility I I) for which a need 
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determination has been approved by the commissioner under sections 252 .28 
and 252.291; (2) whose program is newly licensed under Minnesota Rules, 
parts 9525.0215 to 9525.0355. and certified under Code of Federal Reg
ulations, title 42, section 442 .400, et seq.; and ( 3) that is part of a proposal 
that meets the requirements of section 252 .291, subdivision 2, paragraph 
(2). The term does not include a facility for which a need determination 
was granted solely for other reasons such as the relocation of a facility; 
a change in the facility's name, program. number of beds, type of beds, or 
ownership; or the sale of a facility, unless the relocation of a facility to 
one or more service sites is the result of a closure of a facility under section 
252 .292, in which case clause ( 3) shall not apply. The term does include 
a facility that converts more than 50 percent of its licensed beds from class 
A to class B residential or class B institutional to serve persons discharged 
from state regional treatment centers on or after May 1, 1990, in which 
case clause (3) does not apply. 

( c) Newly constructed or newly established facilities that are certified 
for medical assistance on or after May 1, 1990, shall be allowed the capital 
asset investment per bed limits as provided in clauses(]) to (4). 

(1) The 1990 calendar year investment per bed limit for a facility's land 
must not exceed $5,700 per bed for newly constructed or newly established 
facilities in Hennepin, Ramsey, Anoka, Washington, Dakota, Scott, Carver, 
Chisago, Isanti, Wright, Benton, Sherburne, Stearns, St. Louis, Clay, and 
Olmsted counties, and must not exceed $3,000 per bed for newly con
structed or newly established facilities in other counties. 

(2) The 1990 calendar year investment per bed limit for a facility's 
depreciable capital assets must not exceed $44,800 for class B residential 
beds, and $45,200 for class B institutional beds. 

(3) The investment per bed limit in clause (2) must not be used in 
determining the three-year average percentage increase adjustment in Min
nesota Rules, part 9553 .0060, subpart 1, item C, subitem (4 ), for facilities 
that were newly constructed or newly established before May 1, 1990. 

(4) The investment per bed limits in clause (2) shall be adjusted annually 
beginning January 1, 1991, and each January 1 following, as provided in 
Minnesota Rules, part 9553.0060, subpart 1, item C, subitem (2). 

( d) A newly constructed or newly established facility's interest expense 
limitation as provided for in Minnesota Rules, part 9553.0060, subpart 3, 
item F, on capital debt for capital assets acquired during the interim or 
settle-up period, shall be increased by 2 .5 percentage points for each full 
.25 percentage points that the facility's interest rate on its mortgage is 
below the maximum interest rate as established in Minnesota Rules, part 
9553.0060. subpart 2, item A, subitem (2). For all following rate periods, 
the interest expense limitation on capital debt in Minnesota Rules. part 
9553 .0060, subpart 3, item F, shall apply to the facility's capital assets 
acquired, leased, or constructed after the interim or settle-up period. If a 
newly constructed or newly established facility is acquired by the state, 
the limitations of this paragraph and Minnesota Rules, part 9553.0060, 
subpart 3, item F, shall not apply. 

( e) if a newly constructed or newly established facility is leased with 
an arms-length lease as provided for in Minnesota Rules, part 9553.0060, 
subpart 7, the lease agreement shall be subject to the following conditions: 

( 1) the term of the lease, including opt ion periods, must not be less than 
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20 years; 

(2) the maximum interest rate used in determining the present value of 
the lease must not exceed the lesser of the interest rate limitation in Min
nesota Rules, part 9553.0060, subpart 2, item A, subitem (2), or 16 per
cent; and 

(3) the residual value used in determining the net present value of the 
lease must be established using the provisions of Minnesota Rules, part 
9553.0060. 

(f) All leases of the physical plant of an intermediate care facility for 
the mentally retarded shall contain a clause that requires the owner to give 
the commissioner notice of any requests or orders to vacate the premises 
90 days before such vacation of the premises is to take place. In the case 
of unlawful detainer actions, the owner shall notify the commissioner 
within three days of notice of an unlawful detainer action being served 
upon the tenant. The only exception to this notice requirement is in the 
case of emergencies where immediate vacation of the premises is necessary 
to assure the safety and welfare of the residents. In such an emergency 
situation, the owner shall give the commissioner notice of the request to 
vacate at the time the owner of the property is aware that the vacating of 
the premises is necessary. This section applies to all leases entered into 
after the effective date of this section. Rentals set in leases entered into 
after that date that do not contain this clause are not allowable costs for 
purposes of medical assistance reimbursement. 

(g) A newly constructed or newly established facility's preopening costs 
are subject to the provisions of Minnesota Rules, part 9553 .0035, subpart 
12, and must be limited to only those costs incurred during one of the 
following periods, whichever is shorter: 

(I) between the date the commissioner approves the facility's need deter
mination and 30 days before the date the facility is certified for medical 
assistance: or 

(2) the 12-month period immediately preceding the 30 days before the 
date the facility is certified for medical assistance. 

Sec. 83. Minnesota Statutes I 988, section 256B.69, subdivision 3, is 
amended to read: 

Subd. 3. [GEOGRAPHIC AREA.] The commissioner shall designate 
the geographic areas in which eligible individuals may be included in the 
0emeRst,atieR J'fejee!. +he geegrnjlhie ftfeftS may tRelttEle eae ...i,...., eae 
sul,.,,eaA, ttA<I ffile ffiffH eeuRly. ffl 0f0ef to OA08UfOge the jlOflieijlalieR sf 
leRg te•m eare jlf8Yi00fS, lhe J'f8:ieet f!fef! may oo ""l'aR0e0 beyeA<! lhe 
GesignoteG eeunties f-ef eligible inGiYiGuals ct¥eFttgeM medical assistance 
prepayment programs. 

Sec. 84. Minnesota Statutes I 989 Supplement, section 256B.69, sub
division 16, is amended to read: 

Subd. 16. [PROJECT EXTENSION.] Minnesota Rules, parts 9500.1450; 
9500. 1451; 9500.1452; 9500.1453; 9500.1454; 9500.1455; 9500. 1456; 
9500.1457; 9500.1458; 9500. 1459; 9500.1460; 9500.1461; 9500.1462; 
9500.1463; and 9500.1464 are extended ttfttil Deeemee, 3+, -1-')9()_ 

Sec. 85. Minnesota Statutes 1988, section 256B.73, subdivision 7, as 
amended by Laws 1990, chapter 454, section I, is amended to read: 
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Subd. 7. [CONTRACT WITH COALITION.] The commissioner of human 
services shall contract with the coalition to administer and direct the dem
onstration project and to select and retain the demonstration provider for 
the duration of the project. This contract shall be for 24 months with an 
option to renew for no more than 12 months. This contract may be canceled 
without cause by the commissioner upon 90 days' written notice to the 
tieffl:eastFation pFo•d8er coalition or by the 8efftonstratioA J:lFO'lit:ler ::oali
tion with 90 days' written notice to the commissioner. The commissioner 
shall assure the cooperation of the county human services or social services 
staff in all counties participating in the project. 

Sec. 86. Minnesota Statutes 1989 Supplement, section 256D.03, sub
division 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person: 

(I) who is eligible fef receiving assistance under section 256D.05 or 
256D.05 I and is not eligible for medical assistance under chapter 256B 
including eligibility for medical assistance based on a spend-down of excess 
income according to section 256B.056, subdivision 5; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not 
in excess of $1,000 per assistance unit. Exempt assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256.74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied 
to the wage earner's income, the disregard shall not be applied again until 
the wage earner's income has not been considered in an eligibility deter
mination for general assistance, general assistance medical care, medical 
assistance, or aid to families with dependent children for 12 consecutive 
months. The earned income and work expense deductions for a person who 
does not reside with a dependent child under age 21 shall be the same as 
the method used to determine eligibility for a person under section 256D.06, 
subdivision I, except fef the disregard of the first $50 of earned income 
is not allowed; or 

(3) who is over age 18 and who would be eligible for medical assistance 
except that the person resides in a facility that is determined by the com
missioner or the federal health care financing administration to be an insti
tution for mental diseases. 

(b) Eligibility is available for the month of application and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care may be paid for a person, regardless 
of age, who is detained by law for less than one year in a county correctional 
or detention facility as a person accused or convicted of a crime, or admitted 
as an inpatient to a hospital on a criminal hold order, if the person is a 
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recipient of general assistance medical care at the time the person is detained 
by law or admitted on a criminal hold order and as long as the person 
continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the local agency to meet the require
ments of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of estab
lishing eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away, 
sold, or disposed of, less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
The period of ineligibility begins in the month the transfer was reported 
to the local agency, or if the transfer was not reported, the month in which 
the local agency discovered the transfer, whichever comes first. For appli
cants, the period of ineligibility begins on the date of the first approved 
application. 

Sec. 87. Minnesota Statutes 1989 Supplement, section 256D.03, sub
division 4, is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
Reimbursement under the general assistance medical care program shall 
be limited to the following categories of service: inpatient hospital care, 
outpatient hospital care, services provided by Medicare certified rehabili
tation agencies, prescription drugs, equipment necessary to administer insulin 
and diagnostic supplies and equipment for diabetics to monitor blood sugar 
level, eyeglasses and eye examinations provided by a physician or optom
etrist, hearing aids, prosthetic devices, laboratory and X-ray services, phy
sician's services, medical transportation, chiropractic services as covered 
under the medical assistance program, podiatric services, and dental care. 
In addition, payments of state aid shall be made for: 

(I) outpatient services provided by a mental health center or clinic that 
is under contract with the county board and is eeFtifieel QflQef ~finnesate 
~ f'8l'IS 95i!0.00I0 to 95i!0.0i!30 established under section 245.62; 

(2) day treatment services for mental illness provided under contract with 
the county board; 

(3) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more restrictive institutionalization; 

(4) case management services for a person with serious and persistent 
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mental illness who would be eligible for medical assistance except that the 
person resides in an institution for mental diseases; 

(5) psychological services, medical supplies and equipment, and Medi
care premiums, coinsurance and deductible payments for a person who 
would be eligible for medical assistance except that the person resides in 
an institution for mental diseases; and 

(6) equipment not specifically listed in this paragraph when the use of 
the equipment will prevent the need for costlier services that are reim
bursable under this subdivision. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract 
with organizations on a prepaid capitation basis to provide these services. 
The commissioner shall consider proposals by counties and vendors for 
prepaid health plans, competitive bidding programs, block grants, or other 
vendor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
services are provided. Before implementing prepaid programs in counties 
with a county operated or affiliated public teaching hospital or a hospital 
or clinic operated by the University of Minnesota, the commissioner shall 
consider the risks the prepaid program creates for the hospital and allow 
the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the 
patients served by the hospital, provided the terms of participation in the 
program are competitive with the terms of other participants considering 
the nature of the population served. Payment for services provided pursuant 
to this subdivision shall be as provided to medical assistance vendors of 
these services under sections 256B.02, subdivision 8, and 256B.0625. For 
payments made during fiscal year 1990 and later years, the commissioner 
shall contract with an independent actuary to establish prepayment rates. 

( c) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.21 and 261 .23 in order to remain within 
the amount appropriated for general assistance medical care, within the 
following restrictions. 

For the period July I, 1985, to December 31, 1985, reductions below 
the cost per service unit allowable under section 256. 966, are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no more than 20 percent. Reductions below 
the payments allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this subdivision 
may be reduced no more than ten percent. 

For the period January I, I 986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.966 are permitted 
only as follows: payments for inpatient and outpatient hospital care provided 
in response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 20 percent; payments for all other inpatient 
hospital care may be reduced no more than 15 percent. Reductions below 
the payments allowable under general assistance medical care for the remaining 
general assistance medical care services allowable under this subdivision 
may be reduced no more than five percent. 



8750 JOURNAL OF THE SENATE [94THDAY 

For the period January I, 1987, to June 30, 1987, reductions below the 
cost per service unit allowable under section 256. 966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1987, to June 30, 1988, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than five percent. Reductions below 
the payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July I, 1988, to June 30, 1989, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may not be reduced. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than 
five percent. 

There shall be no copayment required of any recipient of benefits for 
any services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

( d) Any county may, from its own resources, provide medical payments 
for which state payments are not made. 

(e) Chemical dependency services that are reimbursed under Laws 1986, 
chapter 394, sections 8 to 20, must not be reimbursed under general assis
tance medical care. 

(f) The maximum payment for new vendors enrolled in the general assis
tance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled 
in the base year. 

(g) The conditions of payment for services under this subdivision are 
the same as the conditions specified in rules adopted under chapter 2568 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 88. Minnesota Statutes Second 1989 Supplement, section 256D.03, 
subdivision 6, is amended to read: 

Subd. 6. [DIVISION OF COSTS.] The state share of local agency expen
ditures for general assistance medical care shall be 90 percent and the 
county share shall be ten percent. Payments made under this subdivision 
shall be made in accordance with sections 2568.041, subdivision 5 and 
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2568.19, subdivision I. In counties where a pilot or demonstration project 
is operated for general assistance medical care services, the state may pay 
/00 percent of the costs of administering the pilot or demonstration project. 
Reimbursement for these costs is subject to section 256.025. 

Beginning July I , 1991, the state will reimburse counties according to 
the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision from January I, 1991, on. Payment to 
counties under this subdivision is subject to the provisions of section 256.017. 

Notwithstanding any provision to the contrary, beginning July I, 199 I, 
the state shall pay I 00 percent of the costs for centralized claims processing 
by the department of administration relative to claims beginning January 
I, 1991, and submitted on behalf of general assistance medical care recip
ients by vendors in the general assistance medical care program. 

Beginning July I, 1991, the state shall reimburse counties up to the limit 
of state appropriations for general assistance medical care common carrier 
transportation and related travel expenses provided for medical purposes 
after December 31, 1990. Reimbursement shall be provided according to 
the payment schedule set forth in section 256.025. For purposes of this 
subdivision, transportation shall have the meaning given it in Code of 
Federal Regulations, title 42, section 440. I 70(a), as amended through Octo
ber I, 1987, and travel expenses shall have the meaning given in Code of 
Federal Regulations, title 42, section 440. I 70(a)(3), as amended through 
October I, 1987. 

The county shall ensure that only the least costly most appropriate trans
portation and travel expenses are used. The state may enter into volume 
purchase contracts, or use a competitive bidding process, whenever feasible, 
to minimize the costs of transportation services. If the state has entered 
into a volume purchase contract or used the competitive bidding procedures 
of chapter I 6B to arrange for transportation services, the county may be 
required to use such arrangements to be eligible for state reimbursement 
for general assistance medical care common carrier transportation and 
related travel expenses provided for medical purposes. 

In counties where prepaid health plans are under contract to the com
missioner to provide services to general assistance medical care recipients, 
the cost of court ordered treatment that does not include diagnostic eval
uation, recommendation, or referral for treatment by the prepaid health plan 
is the responsibility of the county of financial responsibility. 

Sec. 89. Minnesota Statutes 1988, section 256D.03, subdivision 7, is 
amended to read: 

Subd. 7. [DUTIES OF THE COMMISSIONER.] The commissioner shall 
promulgate emergency and permanent rules as necessary to establish: 

(a) standards of eligibility, utilization of services, and payment levels; 

(b) standards for quality assurance, surveillance, and utilization review 
procedures that conform to those established for the medical assistance 
program pursuant to chapter 256B, including general criteria and proce
dures for the identification and prompt investigation of suspected fraud, 
theft, abuse, presentment of false or duplicate claims, presentment of claims 
for services not medically necessary, or false statements or representations 
of material facts by a vendor or recipient of general assistance medical 
care, and for the imposition of sanctions against such vendor or recipient 
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of medical care. The rules relating to sanctions shall be consistent with 
the provisions of section 256B.064. subdivisions la and 2; and 

(c) administrative and fiscal procedures for payment of the state share 
of the medical costs incurred by the counties under section 256D.02, sub
division 4a. Rules promulgated pursuant to this clause may include: (I) 
procedures by which state liability for the costs of medical care incurred 
pursuant to section 256D.02, subdivision 4a may be deducted from county 
liability to the state under any other public assistance program authorized 
by law; (2) procedures for processing claims of counties for reimbursement 
by the state for expenditures for medical care made by the counties pursuant 
to section 256D.02, subdivision 4a; and (3) procedures by which the local 
agencies may contract with the commissioner of human services for state 
administration of general assistance medical care payments. 

Sec. 90. Minnesota Statutes I 989 Supplement, section 256D.425, sub
division 3, is amended to read: 

Subd. 3. [TRANSFERS.] The transfer policies and procedures of the 
Minnesota supplemental aid program are those used by the R1eElieal general 
assistance medical care program under section ~§68 .17 256D.03, subdi
vision 3, paragraph (e), except that a resource that is transferred while 
otherwise excluded under subdivision 2 is not an available resource for 
purposes of eligibility for Minnesota supplemental aid. 

Sec. 91. Minnesota Statutes 1988, section 518.171, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] Unless the obligee has comparable or better 
group dependent health insurance coverage available at a more reasonable 
cost, the court shall order the obligor to name the minor child as beneficiary 
on any health and dental insurance plan that is available to the obligor on 
a group basis or through an employer or union. "Health insurance cov
erage" as used in this section does not include medical assistance provided 
under chapter 256, 256B, or 256D. 

If the court finds that dependent health or dental insurance is not available 
to the obligor on a group basis or through an employer or union, or that 
the group insurer is not accessible to the obligee, the court may require the 
obligor to obtain dependent health or dental insurance, or to be liable for 
reasonable and necessary medical or dental expenses of the child. 

If the court finds that the dependent health or dental insurance required 
to be obtained by the obligor does not pay all the reasonable and necessary 
medical or dental expenses of the child, or that the dependent health or 
dental insurance available to the obligee does not pay all the reasonable 
and necessary medical or dental expenses of the child, and the court finds 
that the obligor has the financial ability to contribute to the payment of 
these medical or dental expenses, the court shall require the obligor to be 
liable for all or a portion of the medical or dental expenses of the child 
not covered by the required health or dental plan. 

Sec. 92. Minnesota Statutes 1988, section 518.171, subdivision 3, is 
amended to read: 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance 
coverage shall be forwarded to the obligor's employer or union by the obligee 
or the public authority responsible for support enforcement only when 
ordered by the court or when the following conditions are met: 
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(I) the obligor fails to provide written proof to the obligee or the public 
authority, within 30 days of receiving effective notice of the court order, 
that the insurance has been obtained or that application for insurability has 
been made; 

(2) the obligee or the public authority serves written notice of its intent 
to enforce medical support on the obligor by mail at the obligor's last known 
post office address; and 

(3) the obligor fails within 15 days after the mailing of the notice to 
provide written proof to the obligee or the public authority that the insurance 
coverage existed as of the date of mailing. 

The employer or union shall forward a copy of the order to the health 
and dental insurance plan offered by the employer. 

Sec. 93. Minnesota Statutes 1988, section 518.171, subdivision 4, is 
amended to read: 

Subd. 4. [EFFECT OF ORDER.] The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. Upon receipt of the order, or upon application 
of the obligor pursuant to the order, the employer or union and its health 
and dental insurance plan shall enroll the minor child as a beneficiary in 
the group insurance plan and withhold any required premium from the 
obligor's income or wages. If more than one plan is offered by the employer 
or union, the child shall be enrolled in the insurance plan in which the 
obligor is enrolled or the least costly plan otherwise available to the obligor 
that is comparable to a number two qualified plan. Failure of the obligor 
to execute any documents necessary to enroll the dependent in the group 
health and dental insurance plan will not affect the obligation of the employer 
or union and group healrh and dental insurance plan to enroll the dependent 
in a plan for which other eligibility requirements are met. Information and 
authorization provided by the public authority responsible for child support 
enforcement, or by the custodial parent or guardian, is valid for the pur
poses of meeting enrollment requirements of the health plan. The insurance 
coverage for a child eligible under subdivision 5 shall not be terminated 
except as authorized in subdivision 5. 

Sec. 94. Minnesota Statutes 1988, section 5 I 8.171, subdivision 7, is 
amended to read: 

Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent 
insurance coverage is in effect, the obligor's employer or union shall release 
to the obligee or the public authority, upon request, information on the 
dependent coverage, including the name of the insurer. Notwithstanding 
any other law, information reported pursuant to section 268. 121 shall be 
released to the public agency responsible for support enforcement that is 
enforcing an order for medical or dental insurance coverage under this 
section. The public agency responsible for support enforcement is autho
rized to release to the obligor's insurer or employer information necessary 
to obtain or enforce medical support. 

Sec. 95. Laws 1989, chapter 282, article 3, section 98, subdivision 4, 
is amended to read: 

Subd. 4. Minnesota Statutes 1988, section 256B. I 7, subdivisions I, 2, 
3, 4, 5, 6, and 8, are repealed/or transfers occurring on or after July I, 
1988. Minnesota Stafutes, section 2568.17. subdivisions/, 2, 3. 4. 5. 6. 
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and 8, are revived for transfers occurring before July 1, 1988. 

Sec. 96. Laws 1989, chapter 282, article 3, section 98, subdivision 5, 
is amended to read: 

Subd. 5. Minnesota Statutes 1988, section 256B.17, subdivision 7, is 
repealed effective October 1, 1989, for those persons who become insti
tutionalized on or after that date but remains in effect for those who were 
institutionalized before October I, 1989. Minnesota Statutes 1988, section 
256B.17, subdivision 7, is revived/or persons institutionalized before Octo
ber 1, 1989. 

Sec. 97. [RULES RELATING TO MENTAL HEALTH 
PRACTITIONERS.] 

The commissioner of human services shall adopt or amend rules to allow 
a mental health practitioner with only a bachelor's degree to provide mental 
health services under clinical supervision when employed by a private, 
nonprofit agency specializing in mental health services to low income 
children under age 15. To be eligible, the mental health practitioner must 
have provided outpatient mental health services, with a primary emphasis 
on family-oriented mental health services, to children under age I 5 under 
clinical supervision for at least ten years after receiving a bachelor's degree. 

Sec. 98. Laws 1988, chapter 689, article 2, section 256, subdivision 3, 
is amended to read: 

Subd. 3. [REPORT.] The commissioner shall monitor and evaluate the 
pilot projects and report to the legislature by January 31, -1-99+ 1993. The 
report must address at least the following: 

( 1) the extent to which each pilot project succeeded in moving elderly 
persons out of nursing homes into less restrictive settings or in delaying 
placement in a nursing home; 

(2) the ability of each project to target low-income, frail elderly; 

(3) the cost-effectiveness of each project, including the financial impact 
on the resident. the state, and the county; 

(4) the success of each project in meeting other goals established by the 
commissioner; and 

(5) recommendations on whether the pilot projects should be continued 
or expanded. 

Sec. 99. [INFLATION ADJUSTMENT FOR PAYMENTS FORCER
TAIN HOME AND COMMUNITY-BASED MEDICAL CARE AND 
NURSING HOME SCREENINGS.] 

Until June 30, 1993, the commissioner of human services shall provide 
an annual inflation adjustment of not more than four percent for payment 
rates for private duty nursing services, personal care services, home and 
community-based waivered services, and alternative care grant services 
for persons classified as 180-day eligible. 

Sec. 100. [MENTAL RETARDATION SERVICES COST STUDY.] 

By January I, 199 I, the commissioner of human services. in consultation 
with counties, the department of education, and the state planning agency, 
shall provide a report to the senate and house health and human services 
policy committees and finance and appropriations divisions that contains 
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a description of all current state spending on mental retardation services, 
including special education services and vocational rehabilitation ser
vices, and estimates of the future growth in spending that would occur in 
the absence of new cost containment measures. The report must also iden
tify service system alternatives, including fiscal incentives, mandates, and 
rule changes, that will encourage cost containment without adversely affecting 
quality or the provision of appropriate services. The proposals must include 
specific recommendations for semi-independent living services, respite care, 
case management, and day training and habilitation services. 

Sec. 101. [RECOMMENDATIONS REGARDING PROPERTY COST 
PAYMENTS.] 

(a) By December 15, 1990, the rule 50 property reimbursement advisory 
task force shall recommend to the commissioner of human services a new 
system for determining property-related payment rates for nursing homes. 
The system recommended by the advisory task force must not increase total 
medical assistance spending for nursing home property costs. The system 
must be designed to: 

(1) reimburse nursing homes for their legitimate and reasonable prop
erty-related costs; 

(2) permit appropriate sales of facilities within reasonable limitations; 

(3) allow for the reasonable accumulation of funds to replace capital 
assets; 

(4) take into consideration Medicare principles and required state plan 
assurances; 

(5) provide equitable treatment of facilities; 

(6) establish limitations on investment per bed; and 

(7) encourage long-term ownership of nursing facilities through provid
ing a return on an owner's actual investment which is related to the length 
of ownership at the time of an arm's-length sale. 

(b) By January 15, 1991, the commissioner shall provide a report to 
the legislature that contains the report and recommendations of the prop
erty reimbursement advisory task force as well as the commissioner's com
ments and recommendations regarding nursing Jwme property reimbursement. 

Sec. l02. [FEDERAL WAIVER TO REDUCE THE FREQUENCY OF 
ELIGIBILITY REDETERMINATIONS FOR INFANTS ON MEDICAL 
ASSISTANCE.) 

The commissioner of human services shall seek federal approval to elim
inate eligibility redeterminations for pregnant women and infants eligible 
for medical assistance under Minnesota Statutes, section 2568.055, sub
divisions 6 and JO, until one year after the birth of the child. The com
missioner shall begin the process of seeking federal approval no later than 
December 31, 1990. 

Sec. 103. [CONSUMER AWARENESS CAMPAIGN.] 

The department of commerce shall establish a consumer awareness cam
paign to inform the public of cost effective strategies for the purchase of 
affordable health insurance. The department of commerce may accept 
public and private funds to establish and promote this consumer awareness 
campaign. 
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Sec. 104. [REPEALERS.] 

Subdivision 1. [MEDICAL ASSISTANCE ELIGIBILITY.) Minnesota 
Statutes 1989 Supplement, section 256B.055, subdivision 8, is repealed. 

Subd. 2. [SWING BEDS.] The amendments to Minnesota Statutes, sec• 
tion 256B.0625, subdivision 2, in Laws 1989, chapter 282, article 3, 
section 54, are repealed, and the stricken language is reenacted. 

Sec. 105. [EFFECTIVE DATES.] 

Subdivision 1. [CLAIMS AGAINST ESTATES.] Section 63 is effective 
for all claims filed for deaths occurring on or after the date of enactment. 

Subd. 2. [PROHIBITED TRANSFERS OF PROPERTY.] Section 40 is 
effective the day after final enactment. 

Subd. 3. [METRO MOBILITY.] Section 13 is effective October 1. 1990. 

Subd. 4. [NURSING HOME PROPERTY RATES INVOLVING LEASES.] 
Section 68 is effective the day following final enactment. 

Subd. 5. [SWING BEDS.] Section 104, subdivision 2, is effective the 
day following final enactment. 

Subd. 6. [NEW ICFIMR FACILITIES.] Section 82 is effective May 1, 
1990. 

Subd. 7. [ADVISORY COMMITTEE ON TRANSPLANTS.] Section 52 
is effective the day following final enactment. 

ARTICLE 4 

INCOME MAINTENANCE 

Section I. Minnesota Statutes 1988, section 256.73, subdivision 2, is 
amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY.) 
Ownership by an assistance unit of property as follows is a bar to any 
allowance under sections 256. 72 to 256.87: 

(I) The value of real property other than the homestead, which when 
combined with other assets exceeds the limits of paragraph (2), unless the 
assistance unit is making a good faith effort to sell the nonexcludable real 
property. The time period for disposal must not exceed nine months and 
the assistance unit shall execute an agreement to dispose of the property 
to repay assistance received during the nine months up to the amount of 
the net sale proceeds. The payment must be made when the property is 
sold. If the property is not sold within the required time or the assistance 
unit becomes ineligible for any reason the entire amount received during 
the nine months is an overpayment and subject to recovery. For the purposes 
of this section, "homestead" means the home ewReEI &tlEI eeeupiea l>y ;he 
ek-iW;, FelaHYe, e, ~ member ef ~ ftssislanee ~ as a ehvelling pktee, 
that is owned by, and is the usual residence of. the child, relative, or other 
member of the assistance unit together with the surrounding property which 
is not separated from the home by intervening property owned by others. 
"Usual residence" includes the home from which the child, relative, or 
other members of the assistance unit is temporarily absent due to an 
employability development plan approved by the local human service agency, 
which includes education, training, or job search within the state but 
outside of the immediate geographic area. Public rights-of-way, such as 
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roads which run through the surrounding property and separate it from the 
home, will not affect the exemption of the property; or 

(2) Personal property of an equity value in excess of$ I ,000 for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value not exceeding $1,500 or the entire equity value 
of a motor vehicle determined to be necessary for the operation of a self
employment business, one burial plot for each member of the assistance 
unit, one prepaid burial contract with an equity value of no more than 
$1,000 for each member of the assistance unit, clothing and necessary 
household furniture and equipment and other basic maintenance items essential 
for daily living, in accordance with rules promulgated by and standards 
established by the commissioner of human services. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 256.73, subdivi
sion 3a, is amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given under 
sections 256.72 to 256.87: 

(I) on behalf of any person who is receiving supplemental security 
income under title XVI of the Social Security Act unless permitted by 
federal regulations; 

(2) for any month in which the assistance unit's gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard 
of need for a family of the same size and composition; except that the 
earnings of a dependent child who is a full-time student may be disregarded 
for six calendar months per year and the earnings of a dependent child who 
is a full-time student that are derived from the jobs training and partnership 
act may be disregarded for six calendar months per year. If a stepparent's 
income is taken into account in determining need, the disregards specified 
in section 256.74, subdivision la, shall be applied to determine income 
available to the assistance unit before calculating the unit's gross income 
for purposes of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative 
with whom the child is living is, on the last day of that month, participating 
in a strike; 

(4) on behalf of any other individual in the assistance unit, nor shall the 
individual's needs be taken into account for any month in which, on the 
last day of the month, the individual is participating in a strike; 

(5) on behalf of any individual who is the principal earner in an assistance 
unit whose eligibility is based on the unemployment of a parent when the 
principal earner, without good cause, fails or refuses te seek wefl<, te 
paFtieipete ift the jel:t seftfeft f1F0£f8ft\ ¼lfl6-ef seet4eft 'lS6.736, eF a eetft-. 
~ Wefff enperienee f1Fogrem i:tft9ef seeaeft 1§6.737 if tl=ti-s progAUB is 
&Yeilable aatl partieif)etion is monEletory ffi the eetlftt-y;- to accept employ
ment, or to register with a public employment office, unless the principal 
earner is exempt from these work requirements. 

Sec. 3. Minnesota Statutes 1988, section 256.736, subdivision la, is 
amended to read: 

Subd. la. [DEFINITIONS.] As used in this section and section 256. 7365, 
the following words have the meanings given them: 

(a) "AFDC" means aid to families with dependent children. 
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(b) "AFDC-UP" means that group of AFDC clients who are eligible for 
assistance by reason of unemployment as defined by the commissioner 
under section 256.12, subdivision 14. 

( c) "Caretaker" means a parent or eligible adult, including a pregnant 
woman, who is part of the assistance unit that has applied for or is receiving 
AFDC. 

(d) "Employment and training services" means programs, activities, and 
services related to job trainingftflti, job placement, and job creation, includ
ing job service programs, job training partnership act programs, wage 
subsidies, remedial and secondary education programs. post-secondary 
education programs excluding education leading to a post-baccalaureate 
degree, vocational education programs, wefk ineenHve progF&IBS, work 
readiness programs, emplo,•mentjob search, counseling, case management, 
community work experience programs, displaced homemaker programs, 
self-employment programs, grant diversion, employment experience pro
grams, youth employment programs, community investment programs, sttjr 
~ wefl< pFogFftlflS, refugee employment and training programs, and 
counseling and support activities necessary to stabilize the caretaker or the 
family. 

(e) "Employment and training service provider" means ttft e.EIFAieistrath•e 
~ a public, private, or nonprofit agency certified by the commissioner 
of jobs and training to deliver employment and training services under 
section 268.0122, subdivision 3 and section 268.871, subdivision 1. 

(f) "Minor parent" means a caretaker relative who is the parent of the 
dependent child or children in the assistance unit and who is under the age 
of 18. 

(g) "Priority groups" or "priority caretakers" means recipients of AFDC 
or AFDC-UP designated as priorities for employment and training services 
under subdivision ;!a 16. 

(h) "Suitable employment" means employment which: 

(I) is within the recipient's physical and mental capacity; 

(2) meets health and safety standards established by the Occupational 
Safety and Health Administration and the department of jobs and training; 

(3) pays hourly gross earnings which are not less than the federal or 
state minimum wage for that type of employment, whichever is applicable; 

(4) does not result in a net loss of income. Employment results in a net 
loss of income when the income remaining after subtracting necessary 
work-related expenses from the family's gross income, which includes cash 
assistance, is less than the cash assistance the family was receiving at the 
time the offer of employment was made. For purposes of this definition, 
"work expenses" means the amount withheld or paid for; state and federal 
income taxes; social security withholding taxes; mandatory retirement fund 
deductions; dependent care costs; transportation costs to and from work 
at the amount allowed by the Internal Revenue Service for personal car 
mileage; costs of work uniforms, union dues, and medical insurance pre
miums; costs of tools and equipment used on the job; $1 per work day for 
the costs of meals eaten during employment; public liability insurance 
required by an employer when an automobile is used in employment and 
the cost is not reimbursed by the employer; and the amount paid by an 
employee from personal funds for business costs which are not reimbursed 
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by the employer; 

(5) offers a job vacancy which is not the result of a strike, lockout, or 
other bona fide labor dispute; 

(6) requires a round trip commuting time from the recipient's residence 
of less than two hours by available transportation, exclusive of the time 
to transport children to and from child care; 

(7) does not require the recipient to leave children under age 12 unat
tended in order to work, or if child care is required, such care is available; 
and 

(8) does not discriminate at the job site on the basis of age, sex, race, 
colur; creed, marital status, status with regard to public assistance, dis
ability, religfon, or place of national origin. 

(0 "Support services" means programs, activities, and services intended 
to stabilize families and individuals or provide assistance for family needs 
related to employment or participation in employment and training services, 
including child care, transportation, housing assistance, personal and family 
counseling, crisis intervention services, peer support groups, chemical 
dependency counseling and treatment, money management assistance, and 
parenting skill courses. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 256. 736, subdi
vision 3, is amended to read: 

Subd. 3. [REGISTRATION.] (a) To the extent permissible under federal 
law, every caretaker or child is required to register for employment and 
training services, as a condition of receiving AFDC, unless the caretaker 
or child is: 

(I) a child who is under age 16, a child age 16 or 17 who is attending 
elementary or secondary school or a secondary level vocational or technical 
school full time; 

(2) ill, incapacitated, or age 60 or older; 

(3) a person for whom participation in an employment and training 
service would require a round trip commuting time by available transpor
tation of more than two hours; 

(4) a person whose presence in the home is required because of illness 
or incapacity of another member of the household; 

(5) a caretaker or other caretaker relative of a child under the age of 
three who personally provides full-time care for the child, In AFDC-UP 
cases, only one parent or other relative may qualify for this exemption; 

( 6) a caretaker or other caretaker relative personally providing care for 
a child under six years of age, except that when child care is arranged for 
or provided, the caretaker or caretaker relative may be required to register 
and participate in employment and training services up to a maximum of 
20 hours per week. In AFDC-VP cases, only one parent or other relative 
may qualify for this exemption; 

(7) -a earetoker H aRether fttlti-±t relatiYc tfl: the assistanee tHttt ts registered 
aft!I lttts-, witheHI geed e<H>Se, failed 0f refused te pertieipate er aeeei,t 
empleyment; 

~ a pregnant woman, if it has been medically verified that the child is 
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expected to be born m lite ettffeftt fB6ftllt"' within the next six months; or 

f9-t (8) employed at least 30 hours per week;"'· 

fHl1 a j>llreflt woo "' Bet lite rriHeiral eBfflef if lite j>llreflt woo "' lite 
rriHeiral eBffief "' requires to register. 

(b) To the extent permissible by federal law, applicants for benefits under 
the AFDC program are registered for employment and training services by 
signing the application form. Applicants must be informed that they are 
registering for employment and training services by signing the form. 
Persons receiving benefits on or after July l, 1987, shall register for 
employment and training services to the extent permissible by federal law. 
The caretaker has a right to a fair hearing under section 256.045 with 
respect to the appropriateness of the registration. 

Sec. 5. Minnesota Statutes 1988, section 256.736, subdivision 3a, is 
amended to read: 

Subd. 3a. [PARTICIPATION.] Carelal,e,s m rrierily g,eups fflttS! j"'ffie
ij,ate m emrleymeal BHO lreiaiHg serviees uH<ier this seetieH te lite -
13eFfflissible itftaef fedeffH ~ Ho,ve1.•er, He assiste.Hee Hfttt may be -s-aae
tieae<I fef e eare1B1,er's faittffe te rerlieirate m emple)meal IHlt! 1raieiag 
serviees uH<ier this seetieH if faittffe reett!fs fffifR iaaeequale ltmeiag fef 
empleymeHt ftftd tra:iaing serYiees. ( a) Except as provided under para
graphs (b) and (c), participation in employment and training services 
under this section is limited to the following recipients: 

( J) caretakers who are required to participate in a job search under 
subdivision I 4; 

(2) custodial parents who are subject lo the school attendance or case 
management participation requirements under subdivision 3b; 

(3) caretakers whose participation in employment and training services 
began prior to May 1, 1990, if the caretaker's AFDC eligibility has not 
been interrupted for 30 days or more and the caretaker's employability 
development plan has not been completed; 

(4) recipients who are members of a family in which the youngest child 
is within two years of being ineligible for AFDC due to age; 

(5) effective September 1, 1990, custodial parents under the age of 22 
who: (i) have not completed a high school education and who, at the time 
of application for AFDC, were not enrolled in high school or in a high 
school equivalency program; or (ii) have had little or no work experience 
in the preceding year; 

/6) recipients who have received AFDC for 48 or more months out of 
the last 60 months; 

(7) recipients who are participants in the self-employment investment 
demonstration project under section 268.95; and 

(8) recipients who participate in the new chance research and demon
stration project under contract with the department of human services. 

(b) If the commissioner determines that participation of persons listed 
in paragraph (a) in employment and training services is insufficient either 
to meet federal performance targets or lo fully utilize funds appropriated 
under this section, the commissioner may, after notifying the chairs of the 
senate and house health and human services committees, the health and 



94THDAY] MONDAY, APRIL 23, 1990 8761 

human services division of the senate finance committee, and the health 
and human services division of the house appropriations committee. permit 
additional groups of recipients to participate until the next meeting of the 
legislative advisory commission, after which the additional groups may 
continue to enroll for participation unless the legislative advisory com
mission disapproves the continued enrollment. The commissioner shall 
allow participation of additional groups in the following order only as 
needed to meet performance targets or fully utilizefundingfor employment 
and training services under this section: 

( J) recipients who have received at least 42 months of AFDC out of the 
previous 60 months; 

(2) custodial parents under the age of 24 who meet the criteria in para
graph (a), clause (5), subclause (i) or (ii); 

( 3) recipients who have received at least 36 months of AFDC out of the 
previous 60 months; 

(4) recipients who have received 24 or more months of AFDC out of the 
previous 48 months; and 

(5) recipients who have not completed a high school education or a high 
school equivalency program. 

( c) To the extent of money appropriated specifically for this paragraph, 
the commissioner may permit AFDC caretakers who are not eligible for 
participation in employment and training services under the provisions of 
paragraphs (a) or (b), to participate. Money must be allocated to county 
agencies based on the county's percentage of participants statewide in 
services under this section in the prior calendar year. C aunties must provide 
equal or greater services to participants enrolled under this paragraph, 
as measured in average per client expenditures, as provided to other par
ticipants in employment and training services under this section. Care
takers must be selected on a first-come.first-served basis from a waiting 
list of caretakers who volunteer to participate. The commissioner may, on 
a quarterly basis, reallocate unused allocations to county agencies that 
have sufficient volunteers. If funding under this paragraph is discontinued 
in future fiscal years, caretakers who began participating under this para
graph must be deemed eligible under paragraph (a), clause (3). 

Sec. 6. Minnesota Statutes 1989 Supplement, section 256. 736, subdi
vision 3b, is amended to read: 

Subd. 3b. [MANDATORY ASSESSMENT AND SCHOOL ATTEN
DANCE FOR CERTAIN CUSTODIAL PARENTS.] This subdivision applies 
to the extent permitted under federal law and regulation. 

(a) [DEFINITIONS.] The definitions in this paragraph apply to this 
subdivision. 

(I) "Custodial parent" means a recipient of AFDC who is the natural 
or adoptive parent of a child living with the custodial parent. 

(2) "School" means: 

(i) an educational program which leads to a high school diploma. The 
program or coursework may be, but is not limited to, a program under the 
post-secondary enrollment options of section 123.3514, a regular or alter
native program of an elementary or secondary school, a technical institute, 
or a college; 
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(ii) coursework for a general educational development (GED) diploma 
of not less than six hours of classroom instruction per week; or 

(iii) any other post-secondary educational program that is approved by 
the public school or the local agency under subdivision 11. 

(b) [ASSESSMENT AND PLAN; REQUIREMENT; CONTENT.] The 
county agency must examine the educational level of each custodial parent 
under the age of 20 to determine if the recipient has completed a high 
school education or its equivalent. If the custodial parent has not completed 
a high school education or its equivalent and is not exempt from the require
ment to attend school under paragraph ( c ), the county agency must complete 
an individual assessment for the custodial parent. The assessment must be 
performed as soon as possible but within 60 days of determining AFDC 
eligibility for the custodial parent. The assessment must provide an initial 
examination of the custodial parent's educational progress and needs, lit
eracy level, child care and supportive service needs, family circumstances, 
skills, and work experience. In the case of a custodial parent under the age 
of 18, the assessment must also consider the results of the early and periodic 
screening, diagnosis and treatment (EPSDT) screening, if available, and 
the effect of a child's development and educational needs on the parent's 
ability to participate in the program. The county agency must advise the 
parent that the parent's first goal must be to complete an appropriate edu
cational option if one is identified for the parent through the assessment 
and, in consultation with educational agencies, must review the various 
school completion options with the parent and assist the parent in selecting 
the most appropriate option. 

(c) [RESPONSIBILITY FOR ASSESSMENT AND PLAN.] For custo
dial parents who are under age 18, the assessment and the employability 
plan must be completed by the county social services agency, as specified 
in section 257.33. For custodial parents who are age 18 or 19, the assess
ment and employability plan must be completed by the case manager. The 
social services agency or the case manager shall consult with representa
tives of educational agencies required to assist in developing educational 
plans under section I 26. 235. 

(d) [EDUCATION DETERMINED TO BE APPROPRIATE.] If the case 
manager or county social services agency identifies an appropriate edu
cational option, it must develop an employability plan in consultation with 
the custodial parent which reflects the assessment. The plan must specify 
that participation in an educational activity is required, what school or 
educational program is most appropriate, the services that will be provided, 
the activities the parent will take part in including child care and supportive 
services, the consequences to the custodial parent for failing to participate 
or comply with the specified requirements, and the right to appeal any 
adverse action. The employability plan must, to the extent possible, reflect 
the preferences of the participant. 

(e) [EDUCATION DETERMINED TO BE NOT APPROPRIATE.] If the 
case manager determines that there is no appropriate educational option 
for a custodial parent who is age 18 or 19, the case manager shall indicate 
the reasons for the determination. The case manager shall then notify the 
county agency which must refer the custodial parent to case management 
services under subdivision 11 for completion of an employability plan and 
services. If the custodial parent fails to participate or cooperate with case 
management services and does not have good cause for the failure, the 
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county agency shall apply the sanctions listed in subdivision 4, beginning 
with the first payment month after issuance of notice. If the county social 
services agency determines that school attendance is not appropriate for a 
custodial parent under age 18, the county agency shall refer the custodial 
parent to social services for services as provided in section 257.33. 

(f) [SCHOOL ATTENDANCE REQUIRED.] Notwithstanding subdivi
sion 3, a custodial parent must attend school if all of the following apply: 

(I) the custodial parent is less than 20 years of age; 

(2) transportation services needed to enable the custodial parent to attend 
school are available; 

(3) licensed or legal nonlicensed child care services needed to enable 
the custodial parent to attend school are available; 

(4) the custodial parent has not already received a high school diploma 
or its equivalent; and 

(5) the custodial parent is not exempt because the custodial parent: 

(i) is ill or incapacitated seriously enough to prevent him or her from 
attending school; 

(ii) is needed in the home because of the illness or incapacity of another 
member of the household; this includes a custodial parent of a child who 
is younger than six weeks of age; 

(iii) works 30 or more hours a week; or 

(iv) is pregnant if it has been medically verified that the child's birth is 
expected ff! the etlffeft¼ ffi6ftlft e, within the next six months. 

(g) [ENROLLMENT AND ATTENDANCE.] The custodial parent must 
be enrolled in school and meeting the school's attendance requirements. 
The custodial parent is considered to be attending when he or she is enrolled 
but the school is not in regular session, including during holiday and sum
mer breaks. 

(h) [GOOD CAUSE FOR NOT ATTENDING SCHOOL.] The local agency 
shall not impose the sanctions in subdivision 4 if it determines that a 
custodial parent has good cause for not being enrolled or for not meeting 
the school's attendance requirements. The local agency shall determine 
whether good cause for not attending or not enrolling in school exists, 
according to this paragraph: 

(I) Good cause exists when the local agency has verified that the only 
available school program requires round trip commuting time from the 
custodial parent's residence of more than two hours by available means of 
transportation, excluding the time necessary to transport children to and 
from child care. 

(2) Good cause exists when the custodial parent has indicated a desire 
to attend school, but the public school system is not providing for his or 
her education and alternative programs are not available. 

(i) [FAILURE TO COMPLY.] The case manager and social services 
agency shall establish ongoing contact with appropriate school staff to 
monitor problems that custodial parents may have in pursuing their edu
cational plan and shall jointly seek solutions to prevent parents from failing 
to complete education. If the school notifies the local agency that the 
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custodial parent is not enrolled or is not meeting the school's attendance 
requirements, or appears to be facing barriers to completing education, the 
information must be conveyed to the case manager for a custodial parent 
age 18 or 19, or to the social services agency for a custodial parent under 
age 18. The case manager or social services agency shall reassess the 
appropriateness of school attendance as specified in paragraph (f). If after 
consultation, school attendance is still appropriate and the case manager 
or social services agency determines that the custodial parent has failed to 
enroll or is not meeting the school's attendance requirements and the cus
todial parent does not have good cause, the case manager or social services 
agency shall inform the custodial parent's financial worker who shall apply 
the sanctions listed in subdivision 4 beginning with the first payment month 
after issuance of notice. 

(j) [NOTICE AND HEARING.] A right to notice and fair hearing shall 
be provided in accordance with section 256.045 and the Code of Federal 
Regulations, title 45, section 205. IO. 

(k) [SOCIAL SERVICES.] When a custodial parent under the age of 18 
has failed to attend school, is not exempt, and does not have good cause, 
the local agency shall refer the custodial parent to the social services agency 
for services, as provided in section 257. 33. 

(I) [VERIFICATION.] No less often than quarterly, the financial worker 
must verify that the custodial parent is meeting the requirements of this 
subdivision. Notwithstanding section 13.32, subdivision 3, when the local 
agency notifies the school that a custodial parent is subject to this subdi
vision, the school must furnish verification of school enrollment, atten
dance, and progress to the local agency. The county agency must not impose 
the sanctions in paragraph (i) if the school fails to cooperate in providing 
verification of the minor parent's education, attendance, or progress. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 256.736, subdi
vision 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
human services shall: 

(I) Arrange for or provide any caretaker or child required to participate 
in employment and training services pursuant to this section with child
care services, transportation, and other necessary family services; 

(2) Provide that in determining a recipient's needs ftll'.>' iaaaAlhly iAeeA!h·e 
1raiaiag payffieRt fftft8e t-e ~ reeif:!ieet ~ ffi.e 8ef:1artmeet ef j&9S &ft6 
traieiag tS disFegar0ed flft6 the additional expenses attributable to partici
pation in a program are taken into account in grant determination to the 
extent permitted by federal regulation; aA<I 

(3) Provide that the county board shall impose the sanctions in clause 
(4) when the county board: 

(a) determines that a custodial parent under the age of 16 who is required 
to attend school under subdivision 3b has, without good cause, failed to 
attend school; or 

(b) determines that subdivision 3c applies to a minor parent and the 
minor parent has, without good cause, failed to cooperate with development 
of a social service plan or to participate in execution of the plan, to live 
in a group or foster home, or to participate in a program that teaches skills 
in parenting and independent living; e, 
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fe, Se~ermiees tltat a earetalcer RftS;' wifhm:tt gOOEI ~ fat.lee ♦0 ~ 
erieeH•~tioe. 

(4) To the extent permissible by federal law, impose the following sanc
tions for a recipient's failure to participate in ret11:1ireEI eeh1eation, orieAta 
ff0ft,"' the requirements of subdivision 3b or 3c: 

(a) For the first failure, 50 percent of the grant provided to the family 
for the month following the failure shall be made in the form of protective 
or vendor payments; 

(b) For the second and subsequent failures, the entire grant provided to 
the family must be made in the form of protective or vendor payments. 
Assistance provided to the family must be in the form of protective or 
vendor payments until the recipient complies with the requirement; and 

( c) When protective payments are required, the local agency may continue 
payments to the caretaker if a protective payee cannot reasonably be found.; 

(5) Provide that the county board shall impose the sanctions in clause 
(6) when the county board: 

(a) determines that a caretaker or child required to participate in employ
ment and training services has been found by the employment and training 
service provider to have failed without good cause to participate in appro
priate employment and training services or to have failed without good 
cause to accept, through the job search program described in subdivision 
14, or the eommanity W6fk. enpeFieeee preg:FafH 8eseFi~e8 Ht see.teft 2S8.?3? 
provisions of an employability development plan if the caretaker is a cus
todial parent age 18 or 19 and subject to the requirements of subdivision 
3b, a bona fide offer of public or other employment; "' 

(b) determines that a custodial parent aged I 6 to 19 who is required to 
attend school under subdivision 3b has, without good cause, failed to enroll 
or attend schook or 

/ c) determines that a caretaker has. without good cause.failed to attend 
orientation; 

(6) To the extent required by federal law. $e f.elloniRg saeetioes fBttS¼ 
l,e ilfl~ased impose the following sanctions for a recipient's failure to par
ticipate in required employment and training services, to accept a bona 
fide offer of public or other employment, "'to enroll or attend school under 
subdivision 3lr., or to attend orientation: 

(a) For the first failure, the needs of the noncompliant individual shall 
not be taken into account in making the grant determination, until the 
individual complies with the requirements.; 

(b) For the second failure, the needs of the noncompliant individual shall 
not be taken into account in making the grant determination until the 
individual complies with the requirement or for three consecutive months, 
whichever is longer.; 

(c) For subsequent failures, the needs of the noncompliant individual 
shall not be taken into account in making the grant determination until the 
individual complies with the requirement or for six consecutive months, 
whichever is longer.; 

(d) Aid with respect to a dependent child wiU l,e deftie<I #' a ehikl wae 
fflffS' fa parfieipofe ts ~ 0ftl;' ehikl reeei,1iRg &itJ fft the ~ who has 
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been sanctioned under this paragraph shall be continued for the parent 
or parents of the child if the child is the only child receiving aid in the 
family, the child continues to meet the conditions of section 256.73, and 
the family is otherwise eligible for aid; 

(e) If the noncompliant individual is a parent or other relative caretaker, 
payments of aid for any dependent child in the family must be made in the 
form of protective or vendor payments. When protective payments are required, 
the county agency may continue payments to the caretaker if a protective 
payee cannot reasonably be found. When protective payments are imposed 
on assistance units whose basis of eligibility is unemployed parent or inca
pacitated parent, cash payments may continue to the nonsanctioned care
taker in the assistance unit, subject to ela"5e fft,, paragraph (g); 

(J) If. after removing a caretaker's needs from the grant, the slenae,a 9f 
assistaeee &pf'lieoble ,te dte FefflaiRing eligible ftleftlbers ef t:fte assista0ee 
tifH,f ts die stonElat=EI Htftt tS ttSe& tft ~ iestaRees iB wktelt t:fte eaFetalfer 
is enehuieQ ff9tft fhe assistonee tHtit f.ef seeeomf:1lienee with a t:1Fogralfl 
,eqyi,emenl. only dependent children remain eligible for AFDC, the stan
dard of assistance shall be computed using the special children standard; 

fA (g) If the noncompliant individual is a !"'FeRI"' elliet' ee,elel,e• 9f 
principal wage earner in a family whose basis of eligibility is the unem
ployment of a parent and the noeeomplienl inaivia11el's 5J'0IISe nonprin
cipal wage earner is not participating in an approved employment and 
training service, the needs of both the 5J'0IISe principal and nonprincipal 
wage earner must not be taken into account in making the grant deter
mination~; and 

(7) Request approval from the secretary of health and human services 
to use vendor payment sanctions for persons listed in paragraph (5), clause 
(b). If approval is granted, the commissioner must begin using vendor 
payment sanctions as soon as changes to the state plan are approved. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 256.736, subdi
vision 10, is amended to read: 

Subd. IO. [COUNTY DUTIES.] (a) To the extent of available state appro
priations, county boards shall: 

(I) refer all p,io,ily mandatory and eligible volunteer caretakers required 
to register under subdivision 3 to an employment and training service 
provider for participation in employment and training services; 

(2) identify to the employment and training service provider caretakers 
who fall into the priority groups; 

(3) provide all caretakers with an orientation which meets the require
ments in subdivisions I0a and I0b; 

( 4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the priority groups; 

(5) work with the employment and training service provider to collect 
data as required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers 
coming into the AFDC program to attend orientation; 

(7) encourage nonpriority caretakers to develop a plan to obtain self
sufficiency; 
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(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
head start program and encourage caretakers to have their children screened 
for enrollment in the program where appropriate; 

( 10) provide transportation assistance using the empleymeH:t ~ HeeEls 
.fuoo ffl' etkef available funds to caretakers who participate in employment 
and training programs, wi#t prierity ffif ser. iees te eoretalEers ifl prierity 
gF<>ltl'S; 

( 11) ensure that orientation, eRlpleymentjob search, services to custodial 
parents under the age of 20, and case management services are made 
available to appropriate caretakers under this section, except that payment 
for case management services is governed by subdivision 13; 

(12) explain in its local service unit plan under section 268.88 how it 
will ensure that priority caretakers determined to be in need of social 
services are provided with such social services. The plan must specify how 
the case manager and the county social service workers will ensure delivery 
of needed services; 

( 13) to the extent allowed by federal laws and regulations, provide a job 
search program as defined in subdivision 14 and at least one of the following 
employment and training services: community work experience program 
(CWEP) as defined in section 256. 737, grant diversion as defined in section 
Y,8.-,S6 256.739, on-the-job training as defined in section 256.738, or 
another work and training program approved by the commissioner and the 
secretary of the United States Department of Health and Human Services. 
Planning and approval for employment and training services listed in this 
clause must be obtained through submission of the local service unit plan 
as specified under section 268.88. Each county is urged to adopt grant 
diversion as the second program required under this clause; 

(14) prior to participation. provide an assessment of each AFDC recip
ient who is required or volunteers to participate in 0fte ffl -Ute an approved 
employment and training sef'tiees SJJeeiHe6 tft ettH:tSe ~ service-, tft€ttffl-
fft.g jeh settf€ft,- afffl ta reeiJJients whe , ehrnleer .fer 13arlieivotiun ifl. ease 
management Ufttlef sttl3Elivisien H. The assessment must include an eval
uation of the participant's (i) educational, child care, and other supportive 
service needs; (ii) skills and prior work experience; and (iii) ability to 
secure and retain a job which, when wages are added to child support. will 
support the participant's family. The assessment must also include a review 
of the resulls of the early and periodic screening, diagnosis and treatment 
(EPSDT) screening and preschool screening under chapter 123, if available; 
the participant's family circumstances; and, in the case of a custodial parent 
under the age of 18, a review of the effect of a child's development and 
educational needs on the parent's ability to participate in the program; 

(15) develop an employability development plan for each recipient for 
whom an assessment is required under clause (14) which: (i) reflects the 
assessment required by clause 14; (ii) takes into consideration the recipient's 
physical capacity, skills, experience, health and safety, family responsibil
ities, place of residence, proficiency, child care and other supportive service 
needs; (iii) is based on available resources and local employment oppor
tunities; (iv) specifies the services to be provided by the employment and 
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training service provider; (v) specifies the activities the recipient will par
ticipate in; ( vi) specifies necessary supportive services such as child care; 
(vii) to the extent possible, reflects the preferences of the participant; and 
(viii) specifies the recipient's long-term employment goal which shall lead 
to self-sufficiency; and 

(16) assure that no work assignment under this section or sections 256.737 
IIR<i, 256.738, and 256.739 results in: (i) termination, layoff, or reduction 
of the work hours of an employee for the purpose of hiring an individual 
under this section or sections 256. 737 Bfl<I. 256. 738, and 256. 739; (ii) the 
hiring of an individual if any other person is on layoff from the same or a 
substantially equivalent job; (iii) any infringement of the promotional 
opportunities of any currently employed individual; (iv) the impairment of 
existing contracts for services or collective bargaining agreements; or (v) 
except for on-the-job training under section 256.738, a participant filling 
an established unfilled position vacancy. 

(b) Funds available under this subdivision may not be used to assist, 
promote, or deter union organizing. 

(c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

( d) Notwithstanding section 2560.07, when a priority caretaker relocates 
to another county to implement the provisions of the caretaker's case man
agement contract or other written employability development plan approved 
by the county human service agency 61', its case manager or employment 
and training service provider. the county that approved the plan is respon
sible for the costs of case management, eh-i-kl OOEe-, and other services 
required to carry out the plan, including employment and training services. 
The county agency's responsibility for the costs ends when all plan obli
gations have been met, when the caretaker loses AFDC eligibility for at 
least 30 days. or when approval of the plan is withdrawn for a reason stated 
in the plan, whichever occurs first. Responsibility for the costs of child 
care must be determined under chapter 256H. A county human service 
agency may pay for the costs of case management, child care, and other 
services required in an approved employability development plan when the 
nonpriority caretaker relocates to another county or when a priority care
taker again becomes eligible for AFDC after having been ineligible for at 
least 30 days. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 256.736, subdi
vision I 0a. is amended to read: 

Subd. IOa. [ORIENTATION.] (a) Each county agency must provide an 
orientation to all caretakers within its jurisdiction who are determined 
eligible for AFDC on or after July I, 1989, and who are required to attend 
an orientation. The county agency shall require attendance at orientation 
of all caretakers except these wke are: 

fB ph,•sieally dise0le8, mental1,, ill, eF Se• elatJffleRtelly 8ise01ei:I &fttJ 
whese eaadition has et= is entJeetei:I ffi continue ffif at least 90 days, and 
will pFe¥ent peFtieipation iH ei:luealional f'FOgFttfflS er emtJloyFHentandtflHR
Htg seniees; 

~age<i6G<>fei<leF, 

~ euFFenlly eFHf)layei:1 ffl unsu0siElized eFRfJle, Htent l-h&t, ts e*fJeeteEI te 
eaetieue Ill k&sl 39 tleys 8R<i that ~•••,ides "" H'lerage ef at k&sl 39 h<>ttrs 
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ef emplaymeBt J>ef weel<t e, 

t4J euffefttl)' emplB)ed iB suesidiaed emplB)ffieBt - i,; e,peeted t<> 
eaBtiBue al leftS! 3G Elays ftft<! tltttt prs,·ides ftft aYeFage ef at leftS! 3G ft0ffl'S 
ef empla~meBt J>ef weeJ. ftft<! i,; el<peetee le re,;u!t iB full time pe,maBeBt 
empleyHuutt. 

( 1) caretakers who are exempt from registration under subdivision 3; 
and 

(2) caretakers who are not a member of one of the groups listed in 
subdivision Ja, paragraph ( a), and who are either responsible for the care 
of an incapacitated person or a dependent child under the age of six or 
enrolled at least half time in any recognized school, training program, or 
institution of higher learning. The county agency shall require attendance 
at orientation of caretakers described in subdivision 3a, paragraph (b), 
of this section if they become eligible for participation in employment and 
training services. 

(b) Except as provided in paragraph ( e) below, the orientation must 
consist of a presentation that informs caretakers of: 

(I) the identity, location, and phone numbers of employment and training 
and support services available in the county; 

(2) the types and locations of child care services available through the 
county agency that are accessible to enable a caretaker to participate in 
educational programs or employment and training services; 

(3) the a,·ailaeility of assistaBee f.or rartieipaBts te helpseleet app,ap,iate 
ehtki eare ser, iees itR6 th-at, 0ft request, assistanee wtH ee pre;riEleEI te 
se-lee-1. apprepriate c--h-ittl e-are serviees child care resource and referral pro
gram designated by the commissioner providing education and assistance 
to select child care services and a referral to the child care resource and 
referral when assistance is requested; 

(4) the obligations of the county agency and service providers under 
contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or 
requirements; 

(8) the method of entering educational programs or employment and 
training services available through the county; ftfttl. 

(9) the availability and the benefits of the early and periodic, screening, 
diagnosis and treatment (EPSDT) program and preschool screening under 
chapter 123; 

(JO) their eligibility for transition year child care assistance when they 
lose eligibility for AFDC due to their earnings; and 

( 11) their eligibility for extended medical assistance when they lose 
eligibility for AFDC due to their earnings. 

(c) Orientation must encourage recipients to view AFDC as a temporary 
program providing grants and services to individuals who set goals and 
develop strategies for supporting their families without AFDC assistance. 
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The content of the orientation must not imply that a recipient's eligibility 
for AFDC is time limited. Orientation may be provided through audio
visual methods, but the caretaker must be given an opportunity for face
to-face interaction with staff of the county agency or the entity providing 
the orientation, and an opportunity to express the desire to participate in 
educational programs and employment and training services offered through 
the county agency. 

(d) County agencies shall not require caretakers to attend orientation for 
more than three hours during any period of 12 continuous months. The 
local agency shall also arrange for or provide needed transportation and 
child care to enable caretakers to attend. 

( e) Orientation for caretakers not eligible for participation in employ
ment and training services under the provisions of subdivision 3a, para
graphs (a) and (b) shall present information only on those employment, 
training, and support services available to those caretakers, and infor
mation on clauses (2), (3), (9), (10), and (11) of paragraph (a) and all 
of paragraph (c), and may not last more than two hours. 

(f) Persons required to attend orientation must be informed of the pen
alties for failure to attend orientation, support services to enable the person 
to attend, what constitutes good cause for failure to attend, and rights to 
appeal. Persons required to attend orientation must be offered a choice of 
at least two dates for their first scheduled orientation. No person may be 
sanctioned for failure to attend orientation until after a second failure to 
attend. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 256.736, sub
division 11, is amended to read: 

Subd. 11. [CASE MANAGEMENT SERVICES.] (a) Fefelieflts aeserillea 
if, sHlldivisien :!1t, the ease manager shall+ The county agency may, to the 
extent of available resources, enroll priority caretakers described in sub
division 16 in case management services and for those enrolled shall: 

(1) Provide an assessment as described in subdivision 10, paragraph (a), 
clause (14). As part of the assessment, the case manager shall inform 
caretakers of the screenings available through the early periodic screening, 
diagnosis and treatment (EPSDT) program under chapter 256B and pre
school screening under chapter 123, and encourage caretakers to have their 
children screened. The case manager must work with the caretaker in 
completing this task; 

(2) Develop an employability development plan as described in subdi
vision 10, paragraph (a), clause (15). The case manager must work with 
the caretaker in completing this task. For caretakers who are not literate 
or who have not completed high school, the first goal for the caretaker 
should be to complete literacy training or a general equivalency diploma. 
Caretakers who are literate and have completed high school shall be coun
seled to set realistic attainable goals, taking into account the long-term 
needs of both the caretaker and the caretaker's family; 

(3) Coordinate services such as child care, transportation, and education 
assistance necessary to enable the caretaker to work toward the goals devel
oped in clause (2). The case manager shall refer caretakers to resource and 
referral services, if available, and shall assist caretakers in securing appro
priate child care services. When a client needs child care services in order 
to attend a Minnesota public or nonprofit college, university or technical 
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institute, the case manager shall contact the appropriate agency to reserve 
child care funds for the client. A caretaker who needs child care services 
in order to complete high school or a general equivalency diploma is eligible 
for child care under section 268. 9 I ; 

(4) Develop, execute, and monitor a contract between the local agency 
and the caretaker. The contract must be based upon the employability 
development plan described in subdivision 10, paragraph (a), clause (15), 
!H!<I but must be a separate document. It must include: (a) specific goals 
of the caretaker including stated measurements of progress toward each 
goal, the estimated length of participation in the program, and the number 
of hours of participation per week; (b) sreeifie educational, training, and 
employment activities and support services provided by the county agency, 
including child care; and (c) the participant's obligations and the conditions 
under which the county will withdraw the services provided; 

The contract must be signed and dated by the case manager and par
ticipant, and may include other terms as desired or needed by either party. 
In all cases, however, the case manager must assist the participant in 
reviewing and understanding the contract, and must ensure that the care
taker has set forth in the contract realistic goals consistent with the ultimate 
goal of self-sufficiency for the caretaker's family; and 

(5) Develop and refer caretakers to counseling or peer group networks 
for emotional support while participating in work, education, or training. 

(b) In addition to the duties in paragraph (a), for minor parents and 
pregnant minors, the case manager shall: 

(I) Ensure that the contract developed under paragraph (a), clause (4), 
considers all factors set forth in section 257.33, subdivision 2; 

(2) Assess the housing and support systems needed by the caretaker in 
order to provide the dependent children with adequate parenting. The case 
manager shall encourage minor parents and pregnant minors who are not 
living with friends or relatives to live in a group home or foster care setting. 
If minor parents and pregnant minors are unwil1ing to live in a group home 
or foster care setting or if no group home or foster care setting is available, 
the case manager shall assess their need for training in parenting and 
independent living skills and when appropriate shall refer them to available 
counseling programs designed to teach needed skills; and 

(3) Inform minor parents or pregnant minors of, and assist them in 
evaluating the appropriateness of, the high school graduation incentives 
program under section 126.22, including post-secondary enrollment options, 
and the employment-related and community-based instruction programs. 

(c) A caretaker may request a conciliation conference to attempt to resolve 
disputes regarding the contents of a contract developed under this section 
or a housing and support systems assessment conducted under this section. 
The caretaker may request a hearing pursuant to section 256.045 to dispute 
the contents of a contract or assessment developed under this section. The 
caretaker need not request a conciliation conference in order to request a 
hearing pursuant to section 256.045. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 256. 736, sub
division 14, is amended to read: 

Subd. 14. [JOB SEARCH.] (a) The commissioner of human services 
shall establish a job search program under Public Law Number 100-485. 
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Unless exempt, the principal wage earner in an AFDC-UP assistance unit 
must be referred to ftfte ffil>St l,egift paflieipalioR ifl the job search program 
within 30 days of being determined eligible for AFDC, and must begin 
participation within four months of being determined eligible fef ~ 
:YP ....i-. The principal wage earner is exempt from job search partic
ipation if: 

(I) the caretaker is already participating in another approved employment 
and training service; 

(2) the caretaker's employability plan specifies other activities; 

(3) the caretaker is exempt from registration under subdivision 3; or 

(4) the caretaker is unable to secure employment due to inability to 
communicate in the English language, is participating in an English as a 
second language course, and is making satisfactory progress towards com
pletion of the course. If an English as a second language course is not 
available to the caretaker, the caretaker is exempt from participation until 
a course becomes available. 

(b) The job search program must provide the following services: 

( I) an initial period of up to four weeks of job search activities for not 
more than 32 hours per week. The employment and training service provider 
shall specify for each participating caretaker the number of weeks and 
hours of job search to be conducted and shall report to the county board 
if the caretaker fails to cooperate with the e111ploy111eeljob search require
ment; and 

(2) an additional period of job search following the first period at the 
discretion of the employment and training service provider. The total of 
these two periods of job search may not exceed eight weeks for any 12 
consecutive month period beginning with the month of application. 

(c) The e111plo~111eRI job search program may provide services to non
AFDC-UP caretakers. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 256.736, sub
division 16, is amended to read: 

Subd. 16. [ALLOCATION AND USE OF MONEY.] (a) State money 
appropriated for employment and training services under this section must 
be allocated to counties &S fellows: as specified in paragraphs (b) to (i). 

(b) For purposes of this section, "priority caretaker" means a recipient 
who: 

(1) is a custodial parent under the age of 24 who: (i) has not completed 
a high school education and at the time of application for AFDC is not 
enrolled in high school or in a high school equivalency program; or (ii) 
had little or no work experience in the preceding year; 

(2) is a member of a family in which the youngest child is within two 
years of being ineligible for AFDC due to age; or 

(3) has received 36 months or more of AFDC over the last 60 months. 

( c) One hundred percent of the money appropriated for case management 
services as described in subdivision I I must be allocated to counties based 
on the average number of cases in each county described in clause (1 ). 
Money appropriated for employment and training services as described in 
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subdivision 1 a, paragraph (d), other than case management services, must 
be allocated to counties as follows: 

(I) Forty percent of the state money must be allocated based on the 
average mondtl)• number of eMetal1:eFs cases receiving AFDC in the county 
wk-e ftfe ttRaef age ~ &Re ffle ftVOF&ge monthl)1 RUfftbeF ef ~ eases
epe-R ffi d=te ~ fef ~ 9f fft0fe eonseeutive Rt8R#ts flft8 Fesidieg Ht ffte 
~ fef ~ 12 month~ eRdtftg E>eeefftl:ler H ef: ¼he previoHs +iseal 
yee:F which either have been open for 36 or more consecutive months or 
have a caretaker who is under age 24 and who has no high school or 
general equivalency diploma. The average number of cases must be based 
on counts of these cases as of March 31, June 30, September 30, and 
December 31 of the previous year. 

(2) Twenty percent of the state money must be allocated based on the 
average month.I)• number of AOR}:'Fiority earetalters cases receiving AFDC 
in the county fef Ille ~ eft6ie-g E>eeem~er .+ ef ¼lte pre,·i011s fiseal 
yea, which are not counted under clause ( 1 ). The average number of cases 
must be based on counts of cases as of March 31, June 30, September 30, 
and December 31 of the previous year. 1'11t,<1,; ~ ff "5e<i I<> Ele.elep 
empleyability ~ fef Aear,rierit;' earetHers i-f i:eso1uees &Hew:, 

(3) Twenty-five percent of the state money must be allocated based on 
the average monthly number of assistance units in the county receiving 
AFDC-UP for the period ending December 31 of the previous fiseal year. 

( 4) Fifteen percent of the state money must be allocated at the discretion 
of the commissioner based on participation levels for priority group mem
bers in each county. 

f"1 (d) No more than 15 percent of the money allocated under paragraph 
W (b) and no more than 15 percent of the money allocated under paragraph 
( c) may be used for administrative activities. 

f"1 ~ as pre,·iEleEI itl paragrapk E<!h ( e) At least ~ 55 percent of 
the money allocated to counties under clause ( c) must be used for ease 
FRenegemeet serviees QBE(. employment and training services for caretakers 
in the priority groupsa, and up to JG 45 percent of the money may be used 
for eRlployfBent se&Feh aetivities Clft6 employment and training services for 
nonpriority caretakers. One hundred percent of the money allocated to 
counties for case management services must be used to provide those 
services to caretakers in the priority groups. 

fej- A eetHfff ~ 8 ffigB pFopoFiiaR ef R8RpFiOFity earetalEeFs fft&t 
iRteFfeFes \11½$$e eeuRty's ~40~.tfte+G~ speRBiRg FeflHiFe 
fftefttc ef f'&FagFapft te"tfft&f; Wffft ¼Re appFoa.•al ef Hie eafflfflissieReF af ffitfftQft 
seF\iees, ttse tip 40 4Q peFeeRt ef Hie fft8ftey alleeate8 ttttElef #tis seefi.eft 
.fef oFieRtatieR ftftft efflplo~•meet ftAft tFeiRiRg seFviees .fef RORpFieFity 
e8Fetabers. 

fet (j) Money appropriated to cover the nonfederal share of costs for 
bilingual case management services to refugees for the employment and 
training programs under this section are allocated to counties based on 
each county's proportion of the total statewide number of AFDC refugee 
cases. However. counties with less than one percent of the statewide number 
of AFDC refugee cases do not receive an allocation. 

fA (g) Counties and the department of jobs and training shall bill the 
commissioner of human services for any expenditures incurred by the 
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county, the county's employment and training service provider, or the depart
ment of jobs and training that may be reimbursed by federal money. The 
commissioner of human services shall bill the United States Department 
of Health and Human Services and the United States Department of Agri
culture for the reimbursement and appropriate the reimbursed money to the 
county, the department of jobs and training, or employment and training 
service provider that submitted the original bill. The reimbursed money 
must be used to expand employment and training services. 

~ (h) The commissioner of human services shall review county expen
ditures of case management and employment and training block grant money 
at the end of the fourth quarter of the biennium and each quarter after that, 
and may reallocate unencumbered or unexpended money allocated under 
this section to those counties that can demonstrate a need for additional 
money. Reallocation of funds must be based on the formula set forth in 
paragraph (a), excluding the counties that have not demonstrated a need 
for additional funds. 

(i) The county agency may continue to provide case management and 
supportive services to a participant for up to 90 days after the participant 
loses AFDC eligibility, and may continue providing a specific employment 
and training service for the duration of that service to a participant if 
funds for the service are obligated or expended prior to the participant 
losing AFDC eligibility. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 256.736, sub
division 18, is amended to read: 

Subd. 18. [PROGRAM OPERATION BY INDIAN TRIBES.] (a) The 
commissioner may enter into agreements with any federally recognized 
Indian tribe with a reservation in the state to provide employment and 
training programs under this section to members of the Indian tribe receiv
ing AFDC. For purposes of this section, "Indian tribe" means a tribe, band, 
nation, or other organized group or community of Indians that is recognized 
as eligible for the special programs and services provided by the United 
States to Indians because of their status as Indians; and for which a res
ervation exists as is consistent with Public Law Number 100-485, as amended. 

(b) Agreements entered into under this subdivision must require the 
governing body of the Indian tribe to fulfill all county responsibilities 
required under this section in operation of the employment and training 
services covered by the contract, excluding the county share of costs in 
subdivision I 3 and any county function related to AFDC eligibility deter
mination or grant payment. The commissioner may enter into an agreement 
with a consortium of Indian tribes providing the governing body of each 
Indian tribe in the consortium agrees to these conditions. 

( c) Agreements entered into under this subdivision must require the 
Indian tribe to operate the employment and training services within a 
geographic service area not to exceed the counties within which a border 
of the reservation falls. Indian tribes may also operate services in Hennepin 
and Ramsey counties or other geographic areas as approved by the com
missioner of human services in consultation with the commissioner of jobs 
and training. 

(d) Agreements entered into under this section must require the Indian 
tribe to operate a federal jobs program under Public Law Number I 00-485, 
section 482(i). 
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( e) Agreements entered into under this section must require conformity 
with section 13.46 and any applicable federal regulations in the use of data 
about AFDC recipients. 

(f) Agreements entered into under this section must require financial and 
program participant activity record keeping and reporting in the manner 
and using the forms and procedures specified by the commissioner and 
that federal reimbursement received must be used to expand operation of 
the employment and training services. 

(g) Agreements entered into under this section must require that the 
Indian tribe coordinate operation of the programs with county employment 
and training programs, Indian Job Training Partnership Act programs, and 
educational programs in the counties in which the tribal unit's program 
operates. 

(h) Agreements entered into under this section must require the Indian 
tribe to allow inspection of program operations and records by represen
tatives of the department. 

(i) Agreements entered into under this subdivision must require the Indian 
tribe to eoRtFe:et wtlft &ft have its employment and training service provider 
certified by the commissioner of jobs and training for operation of the 
programs, 8f Beeome eeFtified ~. 

(j) Agreements entered into under this subdivision must require the Indian 
tribe to specify a starting date for each program with a procedure to enable 
tribal members participating in county-operated employment and training 
services to make the transition to the program operated by the tribal unit. 
Programs must begin on the first day of a month specified by the agreement. 

(k) If the commissioner and Indian tribe enter into an agreement, the 
commissioner, after consulting with the commissioner of jobs and training 
regarding tribal plan status, may immediately reallocate county case man
agement and employment and training block grant money from the counties 
in the Indian tribe's service area to the Indian tribe, prorating each county's 
annual allocations according to that percentage of the number of adult 
tribal unit members receiving AFDC residing in the county compared to 
the total number of adult AFDC recipients residing in the county and also 
prorating the annual allocation according to the month in which the Indian 
tribe program starts. If the Indian tribe cancels the agreement or fails, in 
the commissioner's judgment, to fulfill any requirement of the agreement, 
the commissioner shall reallocate money back to the counties in the Indian 
tribe's service area. 

(I) Indian tribe members receiving AFDC and residing in the service 
area of an Indian tribe operating employment and training services under 
an agreement with the commissioner must be referred by county agencies 
in the service area to the Indian tribe for employment and training services. 

(m) The Indian tribe shall bill the commissioner of human services for 
services performed under the contract. The commissioner shall bill the 
United States Department of Health and Human Services for reimburse
ment. Federal receipts are appropriated to the commissioner to be provided 
to the Indian tribe that submitted the original bill. 

Sec. 14. Minnesota Statutes 1988, section 256.7365, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the following 
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terms have the meanings given them. 

(a) "Substantial barriers to employment" means disabilities, chemical 
dependency, having children with disabilities, lack of a high school degree, 
lack of a marketable occupational skill, three or more children, or lack of 
regular work experience in the previous five years. 

(b) HCase management'~ means case management as defined in section 
256.736, subdivision 11. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 256.737, sub
division I, is amended to read: 

Subdivision I. [ESTABLISHMENT AND PURPOSE.] In order that per
sons receiving aid under this chapter may be assisted in achieving self
sufficiency by enhancing their employability through meaningful work 
experience and training and the development of job search skills, the com
missioner of human services shall continue the pilot community work 
experience demonstration programs that were approved by January 1, 1984. 
The commissioner may establish additional community work experience 
programs in as many counties as necessary to comply with the participation 
requirements of the Family Support Act of 1988, Public Law Number 100-
485. Programs established on or after July I, 1989, must be operated on 
a volunteer basis, and must be operated according to the Family Support 
Act of 1988, Public Law Number 100-485. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 256.737, sub
division la, is amended to read: 

Subd. la. [COMMISSIONER'S DUTIES.] The commissioner shall: (a) 
assist counties in the design and implementation of these programs; (b) 
promulgate, in accordance with chapter 14, emergency rules necessary for 
the implementation of this section, except that the time restrictions of 
section 14.35 shall not apply and the rules may be in effect until June 30, 
-l99G 1993, unless superseded by permanent rules; (c) seek any federal 
waivers necessary for proper implementation of this section in accordance 
with federal law; and (d) prohibit the use of participants in the programs 
to do work that was part or all of the duties or responsibilities of an 
authorized public employee position established as of January I, 1989. 
The exclusive bargaining representative shall be notified no less than 14 
days in advance of any placement by the community work experience 
program. Concurrence with respect to job duties of persons placed under 
the community work experience program shall be obtained from the appro
priate exclusive bargaining representative. The appropriate oversight com
mittee shall be given monthly lists of all job placements under a community 
work experience program. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 256. 737, sub
division 2, is amended to read: 

Subd. 2. [PROGRAM REQUIREMENTS.] (a) Programs under this sec
tion are limited to projects that serve a useful public service such as: health, 
social service, environmental protection, education, urban and rural devel
opment and redevelopment, welfare, recreation, public facilities, public 
safety and child care. To the extent possible, the prior training, skills, and 
experience of a recipient must be used in making appropriate work expe
rience assignments. 

(b) As a condition to placing a person receiving aid to families with 
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dependent children in a program under this subdivision, the county agency 
shall first provide the recipient the opportunity to participate in the fol
lowing services: 

(I) placement in suitable subsidized or unsubsidized employment through 
participation in job search under section 256.736, subdivision 14; or 

(2) basic educational or vocational or occupational training for an iden
tifiable job opportunity. 

(c) If the A recipient refuses who has completed a job search under 
section 256.736, subdivision /4, who is unable to secure suitable employ
ment, and a who is not enrolled in an approved training program-, the 
~ ageRey may-, sttajee+ fe subdiYision I, reEfl:ltt'e tfte FeeipieRt ta par
ticipate in a community work experience program asa eotulition ef eligibility. 

( d) The county agency shall limit the maximum number of hours any 
participant under this section may be ,eqai,etl le work in any month to a 
number equal to the amount of the aid to families with dependent children 
payable to the family divided by the greater of the federal minimum wage 
or the applicable state minimum wage. 

( e) After a participant has been assigned to a position under this section 
for nine months, the participant may not l,e ,eqai,etl le continue in that 
assignment unless the maximum number of hours a participant tS Feet1:1:ired 
le .......i. works is no greater than the amount of the aid to families with 
dependent children payable with respect to the family divided by the higher 
of (I) the federal minimum wage or the applicable state minimum wage, 
whichever is greater, or (2) the rate of pay for individuals employed in the 
same or similar occupations by the same employer at the same site. 

(f) After each six months of a recipient's participation in an assignment, 
and at the conclusion of each assignment under this section-:-, the county 
agency shall reassess and revise, as appropriate. each participant's employ
ability development plan. 

fg) -l=he ~ ageRey skal-1,~ #te gfltfH reduetioe seRetions speeiHeS 
fft seeti0fl 150.738, subdi,•isioR 4-; ektttse fet, wheR tl ts determiRed ~ 
a tHand&fory portieipaRt ftftS f8ffee-; •A•itheut gee& eau-se;- ~ 13eFtiei13ete Ht 
Hie f'F0gfftffl. 

Sec. 18. (256.739] [GRANT DIVERSION.] 

(a) County agencies may, according to section 256.736, subdivision JO, 
develop grant diversion programs that permit voluntary participation by 
AFDC recipients. A county agency that chooses to provide grant diversion 
as one of its optional employment and training services may divert to an 
employer part or all of the AFDC payment for the participant's assistance 
unit, in compliance with federal regulations and laws. Such payments to 
an employer are to subsidize employment/or AFDC recipients as an alter
native to public assistance payments. 

(bi County agencies shall limit the length of training to nine months. 
Placement in a grant diversion training position with an employer is for 
the purpose of training and employment with the same employer, who has 
agreed to retain the person upon satisfactory completion of training. 

(c) Placement of any recipient in a grant diversion subsidized training 
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position must be compatible with the assessment and employability devel
opment plan established for the recipient under section 256.736, subdi
vision JO, paragraph (a), clauses (14) and (/5). 

( d) No grant diversion participant may be assigned to fill any established, 
unfilled position vacancy with an employer. 

( e) In addition to diverting the AFDC grant to the employer, employment 
and training block grant funds may be used to subsidize the grant diversion 
placement. 

Sec. 19. Minnesota Statutes 1988, section 256.81, is amended to read: 

256.81 [COUNTY AGENCY, DUTIES.] 

(I) The county agency shall keep such records, accounts, and statistics 
in relation to aid to families with dependent children as the state agency 
shall prescribe. 

(2) Each grant of aid to families with dependent children shall be paid 
to the recipient by the county agency unless paid by the state agency. 
Payment must be by check or electronic means except in those instances 
in which the county agency, subject to the rules of the state agency, 
determines that payments for care shall be made to an individual other than 
the parent or relative with whom the dependent child is living or to vendors 
of goods and services for the benefit of the child because such parent or 
relative is unable to properly manage the funds in the best interests and 
welfare of the child. At the request of a recipient, the state or county may 
make payments directly to vendors of goods and services, but only for 
goods and services appropriate to maintain the health and safety of the 
child, as determined by the county. 

(3) The county shall be paid from state and federal funds available therefor 
the amount provided for in section 256.82. 

(4) Federal funds available for administrative purposes shall be distrib
uted between the state and the counties in the same proportion that expen
ditures were made except as provided for in section 256.017. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 256D.01, sub
division I a, is amended to read: 

Subd. la. [STANDARDS.] (a) A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance 
determines the total amount of the general assistance grant without separate 
standards for shelter, utilities, or other needs. 

(b) The commissioner shall set the standard of assistance for an assistance 
unit consisting of an adult recipient who is childless and unmarried or 
living apart from children and spouse and who does not live with a parent 
or parents or a legal custodian. When the other standards specified in this 
subdivision increase, this standard must also be increased by the same 
percentage. 

( c) For an assistance unit consisting of a single adult who lives with a 
parent or parents, the general assistance standard of assistance is the amount 
that the aid to families with dependent children standard of assistance would 
increase if the recipient were added as an additional minor child to an 
assistance unit consisting of the recipient's parent and all of that parent's 
family members, except that the standard may not exceed the standard for 
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a general assistance recipient living alone. Benefits received by a respon
sible relative of the assistance unit under the supplemental security income 
program, a workers' compensation program, the Minnesota supplemental 
aid program. or any other program based on the responsible relative's dis
ability. and any benefits received by a responsible relative of the assistance 
unit under the social security retirement program, may not be counted in 
the determination of eligibility or benefit level for the assistance unit. 
Except as provided below. the assistance unit is ineligible for general assis
tance if the available resources or the countable income of the assistance 
unit and the parent or parents with whom the assistance unit lives are such 
that a family consisting of the assistance unit's parent or parents, the parent 
or parents· other family members and the assistance unit as the only or 
additional minor child would be financially ineligible for general assistance. 
For the purposes of calculating the countable income of the assistance unit's 
parent or parents, the calculation methods, income deductions, exclusions, 
and disregards used when calculating the countable income for a single 
adult or childless couple must be used. 

(d) For an assistance unit consisting of a childless couple, the standards 
of assistance are the same as the first and second adult standards of the 
aid to families with dependent children program. If one member of the 
couple is not included in the general assistance grant, the standard of 
assistance for the other is the second adult standard of the aid to families 
with dependent children program. 

(e) For an assistance unit consisting of all members of a family, the 
standards of assistance are the same as the standards of assistance that 
apply to a family under the aid to families with dependent children program 
if that family had the same number of parents and children as the assistance 
unit under general assistance and if all members of that family were eligible 
for the aid to families with dependent children program. If one or more 
members of the family are not included in the assistance unit for general 
assistance, the standards of assistance for the remaining members are the 
same as the standards of assistance that apply to an assistance unit composed 
of the entire family, less the standards of assistance for a family of the 
same number of parents and children as those members of the family who 
are not in the assistance unit for general assistance. I le\, e\ er, -H aH- ftS-SiS
taHee HfHt eeasists selely ef the ffiffiff elaila,eR eeeasse tlaei, J'"FeRt "' 
J>!'f"Rl5 laa¥e beeR saRetieRea 1ffiffi ,eeeiviRg eeRefils fffiffi the aitl te fam
ilies wi¼h aeveRaeRI ehilarnR vrngrnm, the slaRea,a f0f the assislaRee HfHt 
i!ithe sameasthe~ehihl slaRaaFa e-f theaitlte families vAfh eepeRaeRI 
eHilElreH: pregram. In no case shall the standard for family members who 
are in the assistance unit for general assistance, when combined with the 
standard for family members who are not in the general assistance unit, 
total more than the standard for the entire family if all members were in 
an AFDC assistance unit. A child may not be excluded from the assistance 
unit unless income intended for its benefit is received from a federally aided 
categorical assistance program or supplemental security income. The income 
of a child who is excluded from the assistance unit may not be counted in 
the determination of eligibility or benefit level for the assistance unit. 

(f) An assistance unit consisting of one or more members of a family 
must have its grant determined using the policies and procedures of the 
aid to families with dependent children program. However, the standard of 
assistance must be determined according to paragraph ( e ), the first $50 
of total child support received by an assistance unit in a month must be 
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excluded and the balance counted as unearned income, and nonrecurring 
lump sums received by the family musf he considered income in the month 
received and a resource in the fv!luH 1in1; months. 

Sec. 21. Minnesota Statutes 1988, section 256D.0 I, is amended by add
ing a subdivision to read: 

Subd. Id. [RULES REGARDING EMERGENCY ASSISTANCE.] In 
order to maximize the use of federal jimds, the commissioner shall adopt 
rules, to the extent permitted by federal law.for eligibilit_vfor the emeriency 
assistance proxram under aid to families \vith dependent children, and 
under the terms of sections 256D.01 to 256D.21 for general assistance, to 
require use of the emergency program under aid to families with dependent 
children as the primary financial resource when available. The commis
sioner shall adopt rules for eligibility for general assistance of persons 
with seasonal income and may attribute seasonal income to other periods 
not in excess of one year from receipt by an applicant or recipient. General 
assistance payments may not be made for foster care, child welfare services, 
or other social services. Vendor payments and vouchers may be issued 
only as authorized in sections 256D.05, subdivision 6, and 256D.09. 

Sec. 22. Minnesota Statutes 1988, section 256D.02, subdivision 5, is 
amended to read: 

Subd. 5. "Family" means the fello\\iRg re,soas wlte li¥e togethe,: a 
miRef €ftHd 0!' a g,ettj> ef miRef ehihfrea relate<! le eaeft ethef as siMiags, 
ltalf sillliags, er stersil,lings, tegethe, v;;tl, tlteif HatH-ffil"' adertiYe ('frf

em-s---, thett st efl r a reAts , eF t-hetf legal- e us t e di aA s , iHl-0 ttfl-Y ether -ffHfl0-f 
ehiM,eR ef Wft0ffi aH OOlflt meffllle, ef the ffifAi-1y is a legal eu:;todian. 
applicant or recipient and the following persons who reside with the appli
cant or recipient: 

( 1) the applicant's spouse; 

(2) any minor child of whom the applicant is a parent, stepparent, or 
legal custodian, and that child's minor siblings, including half'siblings and 
step-siblings; 

(3) the other parent of the applicant's minor child or children together 
lvith that parent's minor children, and, if that parent is a minor, his or her 
parents, stepparents, legal guardians, and minor siblings; and 

(4) if the applicant or recipient is a minor, the minor's parents, step
parents, or legal guardians, and any other minor children for whom those 
parents, stepparents, or legal guardians are financially responsible. 

A ''family" must contain at least one minor child and at least one of 
that child's natural or adoptive parents, stepparents, or legal custodians. 

Sec. 23. Minnesota Statutes 1988, section 256D.02, subdivision 8, is 
amended to read: 

Subd. 8. "Income" means any form of income, including remuneration 
for services performed as an employee and net earnings from self-employ
ment, reduced by the amount attributable to employment expenses as defined 
by the commissioner. The amount attributable to employment expenses 
shall include amounts paid or withheld for federal and state personal income 
taxes and federal social security taxes. 

"Income'' includes any payments received as an annuity, retirement, or 
disability benefit, including veteran's or workers' compensation; old age, 
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survivors, and disability insurance; railroad retirement benefits: unem
ployment benefits; and benefits under any federally aided categorical assis
tance program, supplementary security income, or other assistance program; 
rents, dividends. interest and royalties; and support and maintenance pay
ments. Such payments may not be considered as available to meet the needs 
of any person other than the person for whose benefit they are received, 
unless that person is a family member or a spouse and the income is not 
excluded under section 256D.01, subdivision la. Goods and services pro
vided in lieu of cash payment shall be excluded from the definition of 
income, except that payments made for room, board, tuition or fees by a 
parent, on behalf of a child enrolled as a full-time student in a post
secondary institution, and payments made on behalf of an applicant or 
recipient which the applicant or recipient could legally require to be paid 
in cash to himself or herself; must be included as income. 

Sec. 24. Minnesota Statutes 1988, section 256D.02, subdivision 12, is 
amended to read: 

Subd. 12. "beeal County agency" means the agency designated by the 
county board of commissioners, human services boards, county welfare 
boards in the several counties of the state or multicounty welfare boards 
or departments where those have been established in accordance with law. 

Sec. 25. Minnesota Statutes Second 1989 Supplement, section 256D.03, 
subdivision 2, is amended to read: 

Subd. 2. After December 31, 1980, state aid shall be paid to local 
agencies for 75 percent of all general assistance and work readiness grants 
up to the standards of sections 256D.0 I, subdivision la, and 256D.05 l, 
and according to procedures established by the commissioner, except as 
provided for under section 256.017 and except that, aflef Deeerneer ~ 
+1,l,+ until January 1, 1991, state aid is reduced to 65 percent of all work 
readiness assistance if the local agency does not make occupational or 
vocational literacy training available and accessible to recipients who are 
eligible for assistance under section 256D.051. 

Afler Deeernber 3 l, +9S6, state aid ffHf5t be jllli<I le leeal ageneies fer 
&.) rereent ef werk ,easiness assislanee paid lffl<ier seetien 25!iD.051 if 
tfte €ffitftty tf.ees :A-et fl-8-¥e aH appFOYCd aHti speFatiAg eOFAffiHRity iRYC5tffiCRt 
pregfllm. 

Beginning July I, 1991, the state will reimburse counties according to 
the payment schedule in section 256.025 for the county share of local 
agency expenditures made under this subdivision from January I, 1991, 
on. Payment to counties under this subdivision is subject to the provisions 
of section 256.017. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 256D.05 I, sub
division I a, is amended to read: 

Subd. la. [WORK READINESS PAYMENTS. J ( a) Grants of work readi
ness shall be determined using the standards of assistance, exclusions, 
disregards, and procedures which are used in the general assistance pro
gram. Work readiness shall be granted in an amount that, when added to 
the nonexempt income actually available to the assistance unit, the total 
amount equals the applicable standard of assistance. 

(b) Work readiness payments must be provided to persons determined 
eligible for the work readiness program as provided in this subdivision 
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except when the special payment provisions in subdivision I b are utilized. 
The initial payment must be prorated to provide assistance for the period 
beginning with the date the completed application is received by the county 
agency or the date the assistance unit meets a11 work readiness eligibility 
factors, whichever is later, and ending on the final day of that month. The 
amount of the first payment must be determined by dividing the number 
of days to be covered under the payment by the number of days in the 
month, to determine the percentage of days in the month that are covered 
by the payment, and multiplying the monthly payment amount by this 
percentage. Subsequent payments must be paid monthly on the first day of 
each month. 

+here shalt !,e "" tttt+ial eer!ifi eali BR perietl wltteh shalt begift "" llte 
<lale llte eemplelea epplieelieR io reeei,,ea l>y llte eettttty ageRey e, llte <lale 
¼hat llte essisleRee ....tt meets alt wefl< reaaiRess eligibility faelers, wltiel,
.,.,,.,. ;,; later, !tftti eR<liftg <>A llte <lale that FRaRElater)' regislreRls ift llte 
assista0ee tHH-t- ffttt5t -a+left6- -a wefk. FeaEliHess erieA:tatieA. '.f-1:tts. -ifl.tt4.a.l rer-
1ifiee1i0R pe,ie<l fRft)' fl<>!""""' a periet1 ift"""""" ef 30 ealeRElar aay,;,- AH 
FReRElaler) regislreRIS ift llte assislaRee aRtl - !,e iRferFRea ef llte perietl 
ef eerlifiealieR, tho FOEjHireFReRI te atteftd erieRlalieR, aR<i ¼hat wefl< rea<li
"""" eligibility will eB<l at the eB<l ef llte eerlifiealieR perietl tHtless llte 
registra0ts attefte erieHtatieR. A registraHt Wft0 fflHS te eemply WWl reEJHire 
meH-tS tH:lftfl-g" the eertifieatiofl. perieti, iHelt1Eling auenda0ee -tl-t erieH:tatieH, 
will Iese W<>fk reaaiRess eligibility wilRBHI ootiee t!ft0ef seetieR 25tiD. 18 l, 
sabai,,isieR I, paragrapa (bt,-

At the time the county agency notifies the assistance unit that it is eligible 
for work readiness assistance, the county agency must inform all mandatory 
registrants in the assistance unit that they must attend an orientation within 
30 days, and that work readiness eligibility will end at the end of the month 
in which the orientation is scheduled unless the registrants attend orien
tation, A registrant who fails, without good cause, to comply with require
ments during this time period, including attendance at orientation, will 
lose work readiness eligibility without notice under section 256D.101, 
subdivision 1, paragraph (b). The registrant shall, however, be sent a 
notice, on or before the date that eligibility ends, which informs the reg
istrant that work readiness eligibility has ended in accordance with this 
section for failure to comply with work readiness requirements. The notice 
shall set forth the factual basis for such determination, and advises the 
registrant of the right to reinstate eligibility upon a showing of good cause 
for the failure to meet the requirements. Subsequent assistance must not 
be issued unless the person completes an application, is determined eli
gible, and attends an orientation, or demonstrates that the person had 
good cause for failing to comply with the requirement. 

Sec. 27. Minnesota Statutes 1989 Supplement, section 256D.05 l, sub
division 1 b, is amended to read: 

Subd. lb. (SPECIAL PAYMENT PROVISIONS.] A county agency may, 
at its option, provide work readiness payments as f3FO'\•i0ed l¼fl4ef -seettefl 
25tiD.05, sHbaiYisieH 6, tH:lftfl-g" llte tttt+ial eerlifiealieR perietl prorated to 
cover only an initial certification period. The initial certification period 
shall cover the time from the date the completed application is received by 
the county agency or the date that the assistance unit meets all work readi
ness eligibility factors, whichever is later, and ending on the date that 
mandatory registrants in the assistance unit must attend a work readiness 
orientation. This initial certification period may not cover a period in excess 
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of 30 calendar days. All mandatory registrants in the assistance unit must 
be informed of the period of certification, the requirement to attend ori
entation, and that work readiness eligibility will end at the end of the 
certification period unless the registrants attend orientation. A registrant 
who fails, without good cause, to comply with requirements during the 
certification period, including attendance at orientation, will lose work 
readiness eligibility without notice under section 256D. IOI, subdivision 1, 
paragraph (b). The registrant shall, however, be sent a notice, on or before 
the date that eligibility ends, which informs the registrant that work readi
ness eligibility has ended in accordance with this section for failure to 
comply with work readiness requirements. The notice shall set forth the 
factual basis for such determination, and advises the registrant of the right 
to reinstate eligibility upon a showing of good cause for the failure to meet 
the requirements. If all mandatory registrants attend orientation, an addi
tional grant of work readiness assistance must be issued to cover the period 
beginning the day after the scheduled orientation and ending on the final 
day of that month. Subsequent payments of work readiness shall be gov
erned by subdivision la or section 256D.05, subdivision 6. If one or more 
mandatory registrants from the assistance unit fail to attend the orientation. 
those who failed to attend orientation will be removed from the assistance 
unit without further notice and shall be ineligible for additional assistance. 
Subsequent assistance to such persons shall be dependent upon the person 
completing application for assistance llftti, being determined eligible, and 
attending an orientation or demonstrating that the person had good cause 
for failing to comply with the requirement. 

A local agency that utilizes the provisions in this subdivision must imple
ment the provisions consistently for all applicants or recipients in the county. 
A local agency must pay emergency general assistance to a registrant whose 
prorated work readiness payment does not meet emergency needs. A leeftl 
&geRey Wffieft eleef.s. te ~ wefk Feediness assisteaee ea a prere:teEI ea-sis, 
tlfteef ffl+S subElh•ision may net proviEle peyffients ltfteef ~ 156E>.95, 
subdi, ision ~+effhes-atRet+ffie~ A county agency may, at its option, 
provide work readiness payments as provided under section 256D.05, sub
division 6, during the initial certification period. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 256D.05 I, sub
division 2, is amended to read: 

Subd. 2. [LOCAL AGENCY DUTIES.] (a) The local agency shall provide 
to registrants a work readiness program. The work readiness program must 
include: 

(I) orientation to the work readiness program: 

(2) an individualized employability assessment and development plan 
that includes assessment of literacy, ability lo communicate in the English 
language, eligibility for displaced homemaker services under section 268.96, 
educational history, and that estimates the length of time it will take the 
registrant to obtain employment. The employability assessment and devel
opment plan must be completed in consultation with the registrant, must 
assess the registrant's assets, barriers, and strengths, and must identify steps 
necessary to overcome barriers to employment; 

(3) referral to available accredited remedial or skills training programs 
designed to address registrant's barriers to employment; 

( 4) referral to available programs including the Minnesota employment 
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and economic development program; 

(5) a job search program, including job seeking skills training; and 

(6) other activities, ieeludieg ~ emplayffleRt e,~perieeee f:lFBgf8ms 
to the extent of available resources designed by the local agency to prepare 
the registrant for permanent employment. 

The work readiness program may include a public sector or nonprofit 
work experience component only if the component is established according 
to section 268.90. 

In order to allow time for job search, the local agency may not require 
an individual to participate in the work readiness program for more than 
32 hours a week. The local agency shall require an individual to spend at 
least eight hours a week in job search or other work readiness program 
activities. 

(b) The local agency shall prepare an annual plan for the operation of 
its work readiness program. The plan must be submitted to and approved 
by the commissioner of jobs and training. The plan must include; 

(I) a description of the services to be offered by the local agency; 

(2) a plan to coordinate the activities of all public entities providing 
employment-related services in order to avoid duplication of effort and to 
provide services more efficiently; 

(3) a description of the factors that will be taken into account when 
determining a client's employability development plan; and 

(4) provisions to assure that applicants and recipients are evaluated for 
eligibility for general assistance prior to termination from the work readi
ness program. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 256D.051, sub
division 3, is amended to read: 

Subd. 3. [REGISTRANT DUTIES. I In order to receive work readiness 
assistance, a registrant shall: (I) cooperate with the local agency in all 
aspects of the work readiness program; (2) accept any suitable employment, 
including employment offered through the job training partnership act, 
Minnesota employment and economic development act, and other employ
ment and training options; and (3) participate in work readiness activities 
assigned by the local agency. The local agency may terminate assistance 
to a registrant who fails to cooperate in the work readiness program, as 
provided in subdivision ;.I> Jc. 

Sec. 30. Minnesota Statutes I 989 Supplement, section 256D.05 I, sub
division 8, is amended to read: 

Subd. 8. [VOLUNTARY QUIT.] A person is not eligible for work readi
ness payments or services if, without good cause, the person refuses a 
legitimate offer of. or quits, suitable employment within 60 days before 
the date of application. A person who, without good cause, voluntarily quits 
suitable employment or refuses a legitimate offer of suitable employment 
while receiving work readiness payments or services shall be terminated 
from the work readiness program and disqualified for two months according 
to rules adopted by the commissioner. 

Sec. 31. Minnesota Statutes 1988, section 256D.052, subdivision 5, is 
amended to read: 
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Subd. 5. [REASSESSMENT AND LITERACY REFERRAL.] W When 
a person is no longer functionally illiterate under rules adopted by the 
commissioner or is terminated for failure to comply with literacy training 
requirements, the local agency must assess the person's eligibility for gen
eral assistance under the remaining provisions of section 256D.05, sub
division I, paragraph (a). The local agency must refer to the work readiness 
program under section 256D.05 I all people not eligible for general assistance. 

W+helee&l~~&lsefefef+er ,·alaRlaFy W0fk ,eaaieess seF>•iees 
aH reeipients wl=te feftelt a .Je.v.e.l &f literee~ #tat fft6Y ttHew s1:1eeessf:ttl JMtf
tieipetieR ffl jeh treiAiRg, f:!FO, i8eel +hill the~ tr-aining tl-ees Bet. iRterf..ere 
wifh.a i:eeipient' s pertieipetiaR ift liteFaey tFaining. I lov,e !'eF, referrel H-RElef 
~ el&ttse tlees 1161 affeel geee,al assislaeee eligiMlily. 

Sec. 32. Minnesota Statutes 1988, section 256D.06, subdivision 2, is 
amended to read: 

Subd. 2. Notwithstanding the provisions of subdivision I, a grant of 
general assistance shall be made to an eligible individual, married couple, 
or family for an emergency need, as defined in rules promulgated by the 
commissioner, where the recipient requests temporary assistance not 
exceeding 30 days if an emergency situation appears to exist and the indi
vidual is ineligible for the program of emergency assistance under aid to 
families with dependent children and is not a recipient of aid to families 
with dependent children at the time of application hereunder. If a an appli
cant or recipient relates facts to the local agency which may be sufficient 
to constitute an emergency situation, the local agency shall advise the 
,eei~ieel person of the procedure for applying for assistance pursuant to 
this subdivision. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 256D.09, sub
division 2a, is amended to read: 

Subd. 2a. [REPRESENTATIVE PAYEE.] Notwithstanding subdivision 
I, the commissioner shall adopt rules, and may adopt emergency rules, 
governing the assignment of a representative payee and management of the 
general assistance or work readiness assistance grant of a drug dependent 
person as defined in section 254A.02, subdivision 5. The representative 
payee is responsible for deciding how the drug dependent person's benefits 
can best be used to meet that person's needs. The determination of drug 
dependency must be made by an assessor qualified under Minnesota Rules, 
part 9530.6615, subpart 2, to perform an assessment of chemical use. Upon 
receipt of the assessor's determination of drug dependency, the county shall 
determine whether a representative payee will be assigned to manage the 
person's benefits. The chemical use assessment, the decision to refer a 
person for the assessment, and the county determination of whether a 
representative payee will be assigned are subject to the administrative and 
judicial review provisions of section 256.045. However, notwithstanding 
any provision of section 256.045 to the contrary, an applicant or recipient 
who is referred for an assessment and is otherwise eligible to receive a 
general assistance or work readiness benefit, may only be provided with 
emergency general assistance or vendor payments pending the outcome of 
an administrative or judicial review. If, at the time of application or at any 
other time, there is a reasonable basis for questioning whether a person 
eftfl FCSf10RSi81y fftftHege tft&t f1CFS8R's ffi0ftefEktete 13essiBle is drug~ 
<1efteY dependent, the person may be referred for a chemical health assess
ment, and only emergency assistance payments or general assistance vendor 
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payments may be provided until the assessment is complete and the results 
of the assessment made available to the county agency. A reasonable basis 
for questioning whether a person is drug dependent exists when: 

(I) the person has required detoxification two or more times in the past 
12 months; 

(2) the person appears intoxicated at the county agency as indicated by 
two or more of the following: 

(i) the odor of alcohol; 

(ii) slurred speech; 

(iii) disconjugate gaze; 

(iv) impaired balance; 

(v) difficulty remaining awake; 

(vi) consumption of alcohol; 

(vii) responding to sights or sounds that are not actually present; 

(viii) extreme restlessness, fast speech. or unusual belligerence; 

( 3) the person has been involuntarily committed for drug dependency 
at least once in the past 12 months; or 

(4) the person has received treatment, including domiciliary care, for 
drug abuse or dependency at least twice in the past I 2 months. 

The assignment to representative payee status must be reviewed at least 
every 12 months. The county agency shall designate the representative 
payee after consultation with the recipient. The county agency shall select 
the representative payee from appropriate individuals, or public or non
profit agencies, including those suggested by the recipient, but the county 
agency's designation of representative payee ts prevails, subject to the 
administrative and judicial review provisions of section 256.045. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 256H.0l, sub
division 7. is amended to read: 

Subd. 7. [EDUCATION PROGRAM.) "Education program" means 
remedial or basic education or English as a second language instruction, 
a program leading to a general equivalency or high school diploma, post
secondary programs excluding postbaccalaureate programs, and other 
education and training needs as documented in an employability plan that 
is developed by an employment and training service provider certified by 
the commissioner of jobs and training or an individual designated by the 
county to provide employment and training services. The employability 
plan must outline education and training needs of a recipient, meet state 
requirements for employability plans, meet the requirements of Minnesota 
Rules, parts 9565 .5000 to 9565 .5200 and meet the requirements of eth<>f 
programs that provide federal reimbursement for child care services. +he 
eetHl-t-yffltlSt iReerpeFote ffMea reeifieRt's empleyobility Jttftftftft edueatieRol 
ft1t:tR Ele1w1el013eEI lly & post seeondary iestit1:1H0R .faf a Ronpriority A-Jit).G 
reeipient Wft0 is eArelle8 et: pleRRiRg ffi eMeH- at~ iRstitldieR. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 256H.0l, sub
division 8, is amended to read: 

Subd. 8. [EMPLOYMENT PROGRAM.] "Employment program" means 
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employment of recipients financially eligible for child care assistance, 
preemployment activities. or other activities approved in an employability 
plan that is developed by an employment and training service provider 
certified by the commissioner of jobs and training or an individual des
ignated by the county to provide employment and training services. The 
plans must meet the requirements of Minnesota Rules, parts 9565.5000 to 
9565 .520_0, and other programs that provide federal reimbursement for child 
care services. 

Sec. 36. Minnesota Statutes I 989 Supplement, section 256H.01, sub
division 12, is amended to read: 

Subd. 12. [PROVIDER.] "Provider" means a child care license holder 
who operates a family day care home. a group family day care home, a day 
care center, a nursery school. a day nursery, an extended day school age 
child care program; a person exempt from licensure who meets child care 
standards established by the state board of education; or a legal nonlicensed 
caregiver who is at least 18 years of age, and who is not a member of the 
AFDC assistance unit. 

Sec. 37. Minnesota Statutes 1988, section 256H.0 I, is amended by 
adding a subdivision to read: 

Subd. 16. [TRANSITION YEAR FAMILIES.] "Transition year fami
lies" means families who lose eligibility for AFDC due to increased hours 
of employment, increased income from employment, or the loss of income 
disregards due to time limitations, as provided under Public Law Number 
100-485. 

Sec. 38. Minnesota Statutes 1988, section 256H.0l, is amended by 
adding a subdivision to read: 

Subd. 17. [CHILD CARE FUND.] "Child care fund" means a program 
providing: 

( 1) financial assistance for child care to parents engaged in employment 
or education and training leading to employment; and 

(2) grants to develop, expand, and improve the access and availability 
of child care services statewide. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 256H.03, sub
division 2, is amended to read: 

Subd. 2. [ALLOCATION; LIMITATIONS.] The commissioner shall allo
cate e6 l"'f""Ht ef the money appropriated under the child care fund for 
the basic sliding fee program and shall allocate those funds between the 
metropolitan area, comprising the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington, and the area outside the metropolitan 
area as follows: 

(I) 50 percent of the money shall be allocated among the counties on 
the basis of the number of families below the poverty level, as determined 
from the most recent census or special census; and 

(2) 50 percent of the money shall be allocated among the counties on 
the basis of the counties' portion of the AFDC caseload for the preceding 
state fiscal year. 

If, under the preceding formula, either the seven-county metropolitan 
area consisting of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
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Washington counties or the area consisting of counties outside the seven
county metropolitan area is allocated more than 55 percent of the basic 
sliding fee funds, each county's allocation in that area shall be proportionally 
reduced until the total for the area is no more than 55 percent of the basic 
sliding fee funds. The amount of the allocations proportionally reduced 
shall be used to proportiona1ly increase each county's allocation in the other 
area. 

Sec. 40. Minnesota Statutes I 989 Supplement, section 256H.03, sub
division 2a. is amended to read: 

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the eligibility 
requirements under sections 256H.10, except AFDC recipients and tran
sition year families, and 256H. l l are e]igible for child care assistance under 
the basic sliding fee program. From July 1, 1990, to June 30, 1991, a 
county may not accept new applications for the basic sliding fee program 
unless the county can demonstrate that its state money expenditures for 
the basic sliding fee program for this period will not exceed 95 percent of 
the county's allocation of state money for the fiscal year ending June 30, 
1990. As basic sliding fee program money becomes available to serve new 
families, eligible families whose benefits were terminated during the fiscal 
year ending June 30, 1990, for reasons other than loss of eligibility shall 
be reinstated. Families enrolled in the basic sliding fee program as of July 
1, 1990, shall be continued until they are no longer eligible. Counties shall 
make vendor payments to the child care provider or pay the parent directly 
for eligible child care expenses on a reimbursement basis. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 256H.03, sub
division 2b, is amended to read: 

Subd. 2b. [FUNDING PRIORITY] (a) First priority for child care assis
tance under the basic sliding fee program must be given to eligible ,eeipieets 
non-AFDC families who do not have a high school or general equivalency 
diploma or who need remedial and basic skill courses in order to pursue 
employment or to pursue education leading to employment. Priority fer 
el,tkl eare assistaeee ttftt!eF the l>asie slttliftg fee ~•sgFBm ""'51 ee gi¥eft le 
""" AFDC families fef !his fiFst pris,il)' lffiles,, a 00\ffily €ilft <lemsest,ale 
t!,at fufl<ls a,·ailaele ift the AF9G el,tkl eare p,sgFBm allseatise are iftad
"'!"ftle le ser¥e all MOC families eeeaieg el,tkl eare seFYiees. Within this 
priority, the following subpriorities must be used: 

(I) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority group described 
in this paragraph. 

(b) Second priority must be given to all other parents who are eligible 
for the basic sliding fee program. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 256H.05, sub
division I b, is amended to read: 

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for guaranteed 
child care assistance under the AFDC child care program are families 
,eeei o'ieg AF9G """ feffHer ~C reei~ieets woo, ffiH'iftg theif fifSI Y""" 
6f emplsymeet, esetieHe le re<tllife a el,tkl eare sHesiay ifl 6fflef le retain 
emplsymeet. 1'l!e esmmissisee, &!tall aesigeate eet" eee 2-ll le 6ll J"'f€"fll 
ef the AJ'9G eJ,tkl eare ~rBgFalfl as the miHimHlfl t-e ee fOSOFS'06 ffif AJ'9G 
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,eeipieRls iD "" eaucatioRal prng••"'. If a family tReelS the eligihilily 
requiFements ef the A-Ffl.t e-lttttl eare 13rngram ftfttl the e1uegi..,er Jt.as. att 
appFo'tea efRployahility platl that tReelS the •e~ui,efReRts l>f app,op,iate 
fetleFOi reifRhHFSefReRI prngFafRs, that family is eligible fof eltikl eare 
essistenee.: 

(I) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; and 

(3) persons who are members of transition year families under section 
256H.01, subdivision 16. 

Sec. 43. Minnesota Statutes 1989 Supplement, section 256H.05, sub
division le. is amended to read: 

Subd. le. [FUNDING PRIORITY.] PFiu,ity fof eltikl ea,e assistaRce 
tlftdef the Al'PG eltikl eare prngFafR shall be gi¥"8 lo AmC p,io,ity l:ffil'l'S 
whe are eRgagea iD aR efRployfReRI or eaucatioR prng••"' eoRsisleRI wffh 
theiF efRployahili1y platr. If the Ame ,ecipieRI is employee, the AFPG 
eltikl eare ais,ega,a shall l,e applied l,efo,e the remaiRiRg e-hil<I €ftfe eests 
ftfC suhsiai,ee hy the Al'PG eltikl €af() pFog,am. Ame FeeipieRIS le!wiDg 
Al'PG <ltte lo theiF eaFRe<I iReome, whe ha¥e beeR"" Al'PG thre<> ....i <>f 
the las! si< moRlhs aR0 whe "l'!'IY fof eltikl earo assislaRee UR0ff Slfbdi
¥isi<>R .J.b witltiD the fiffll yea, aft... lea¥iRg AF9G, shall be eRlitlea lo""° 
yeaF ..i: eltikl eare subsidies dttfittg the Hffll yeaF ef emplO)'RtORI. AFDC 
recipients must be put on a waiting list for the basic sliding fee program 
when they leave AFDC due to their earned income. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 256H.05, sub
division 2, is amended to read: 

Subd. 2. [COOPERATION WITH OTHER PROGRAMS.] The county 
shall develop cooperative agreements with the employment and training 
service provider for coordination of child care funding with employment. 
training, and education programs for all AFDC recipients who receive 
services under section 256.736. The cooperative agreement shall specify 
that individuals receiving employment, training, and education services 
under an employability plan from the employment and training service 
provider shall-, as Fes0HFees ~ be guaranteed child care assistance 
from the county <>f their .-esiaeRee responsible for the current employability 
development plan. 

Sec. 45. Minnesota Statutes 1989 Supplement, section 256H.05, sub
division S, is amended to read: 

Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maximize 
their federal reimbursement under the Al'PG special eeetls ~•og,om Public 
Law Number 100-485 or other federal reimbursement programs for money 
spent for persons listed in this section 8R0 seetien 2'.l6H.G3. The com
missioner shall allocate any federal earnings to the county to be used to 
expand child care services under these sections. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 256H.08, is amended 
to read: 

256H.08 [USE OF MONEY.] 

Money for persons listed in sections 256H.03, subdivision 2a, and 256H.05, 
subdivision I b, shall be used to reduce the costs of child care for students, 
including the costs of child care for students while employed if enrolled 
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in an eligible education program at the same time and making satisfactory 
progress towards completion of the program. Counties may not limit the 
duration of child care subsidies for a person in an employment or educa
tional program, except when the person is found to be ineligible under the 
child care fund eligibility standards. Any limitation must be based on a 
person's employability plan in the case of an AFDC recipient, and county 
policies included in the child care allocation plan. Time limitations for child 
care assistance, as specified in Minnesota Rules, parts 9565 .5000 to 
9565.5200, do not apply to basic or remedial educational programs needed 
to prepare for post-secondary education or employment. These programs 
include: high school, general equiva/ency diploma, and English as a second 
language. Programs exempt from this time limit must not run concurrently 
with a post-secondary program. Financially eligible students who have 
received child care assistance for one academic year shall be provided child 
care assistance in the following academic year if funds allocated under 
sections 256H.03 and 256H.05. If a st-ttdeftt. an AFDC recipient who is 
receiving AFDC child care assistance under this chapter moves to another 
county as •l'•eit:ie<I authorized in their employability plan, continues to 1,e 
en,elle<I in a l'0SI seeee<laF}' institatieR, aR<I eontinaes t0 1,e eligible feF 
AFB(; eltil<I eare assistanee tift<leF this ehal'leF, the 5tlt<ieRI - fe€ei¥e 
eontioueEI eh-i-14 €fife assistanee ff0fft tkeif ~ ef efi..giff- ,, itkout i-Rter
t=t:tptieft -le the ffffttt .ef the eouRty's alloeatioR participate in educational 
or training programs authorized in their employability development plans, 
and continues to be eligible for AFDC child care assistance under this 
chapter, the AFDC caretaker must receive continued child care assistance 
from the county responsible for their current employability development 
plan, without interruption. 

Sec. 47. Minnesota Statutes 1989 Supplement, section 256H.09, sub
division 1, is amended to read: 

Subdivision I. [QUARTERLY REPORTS.] The commissioner shall spec
ify requirements for reports, including quarterly fiscal reports, according 
to section 256.01, subdivision 2, paragraph (17). Counties shall submit on 
forms prescribed by the commissioner a quarterly financial and program 
activity report. The failure to submit a complete report by the end of the 
quarter in which the report is due may resull in a reduction of child care 
fund allocations equal to the next quarter's allocation. The financial and 
program activity report must include: 

(I) a detailed accounting of the expenditures and revenues for the program 
during the preceding quarter by funding source and by eligibility group; 

(2) a description of activities and concomitant expenditures that are 
federally reimbursable under the AFOC em.,Ieyment spet;ia1 Ree<ls l'rngFBm 
flft6 0lftef federal reimbursement programs; 

(3) a description of activities and concomitant expenditures of child care 
money; 

(4) information on money encumbered at the quarter's end but not yet 
reimbursable, for use in adjusting allocations as provided in seetions section 
256H.03, subdivision 3, aR<I 25~H.05, sab<li,·isien la; and 

(5) other data the commissioner considers necessary to account for the 
program or to evaluate its effectiveness in preventing and reducing partic
ipants' dependence on public assistance and in providing other benefits, 
including improvement in the care provided to children. 
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Sec. 48. Minnesota Statutes 1988, section 256H. I0, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY FACTORS.] Child care services must be 
available to families who need child care to find or keep employment or 
to obtain the training or education necessary to find employment and who: 

(a) receive aid to families with dependent children and are receiving 
employment and training services under section 256.736; 

(b) have household income below the eligibility levels for aid to families 
with dependent children; or 

(c) have household income within a range established by the commissioner. 

(d) Child care services for the families receiving aid to families with 
dependent children must be made available as in-kind services, to cover 
any difference between the actual cost and the amount disregarded under 
the aid to families with dependent children program. Child care services 
to families whose incomes are below the threshold of eligibility for aid to 
families with dependent children, but that are not receiving aid to families 
with dependent children, must be made available without cost to the families. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 256H.10, sub
division 3, is amended to read: 

Subd. 3. [PRIORITIES; ALLOCATIONS.] H _,.., tftllft +a Jl••eeet Sf 
the a¥ailaele ffi0""Y is JlFO'iiaea t<> ""Y """ Sf the gt'0"Jl5 aese,ieea in 
see!ieft 256H.G3 0F 256H.GS, the eetlllty bellffl ~ aoeumeet le the 
eommissieReF ate feftS0ft ~ gt=0ttp Feeei'¥1eEI a elisprepertioRate Gftftfe ttfl-1.ess 
&Jl)lFO\'ea iB the )llat>e If a county projects that its child care allocation is 
insufficient to meet the needs of all eligible groups, it may prioritize among 
the groups that remain to be served after the county has complied with the 
priority requirements of seetioRs section 256H.03 """256H.GS. Counties 
that have established a priority for non-AFDC families beyond those estab
lished under section 256H.03 must submit the policy in the annual allo
cation plan. 

Sec. 50. Minnesota Statutes 1988, section 256H. IO, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBILITY; ANNUAL INCOME; CALCULATION.] Annual 
income of the applicant family is the current monthly income of the family 
multiplied by 12 or the income for the 12-month period immediately pre
ceding the date of application, whiehe,·e• or income calculated by the 
method which provides the most accurate assessment of income available 
to the family. Self-employment income must be calculated based on gross 
receipts less operating expenses. Income must be redetermined when the 
family's income changes, but no less often than every six months. Income 
must be verified with documentary evidence. If the applicant does not have 
sufficient evidence of income, verification must be obtained from the source 
of the income. 

Sec. 51. Minnesota Statutes 1989 Supplement, section 256H. I 1, sub
division I , is amended to read: 

Subdivision I. [ASSISTANCE FOR PERSONS SEEKING AND 
RETAINING EMPLOYMENT.) Persons who are seeking employment and 
who are eligible for assistance under this section are eligible to receive the 
equivalent of up to one month of child care. Employed persons who work 
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at least ten hours a week and receive at least a minimum wage for all hours 
worked are eligible for continued child care assistance. 

Sec. 52. Minnesota Statutes I 989 Supplement, section 256H. I 5, sub
division 1, is amended to read: 

Subdivision I. [SUBSIDY RESTRICTIONS.] /a) Until June 30, 1991, 
the maximum child care rate is determined under this paragraph. The 
county board may limit the subsidy allowed by setting a maximum on the 
provider child care rate that the county shall subsidize. The maximum rate 
set by any county shall not be lower than 110 percent or higher than 125 
percent of the median rate in that county for like care arrangements for all 
types of care, including special needs and handicapped care, as determined 
by the commissioner. If the county sets a maximum rate, it must pay the 
provider's rate for each child receiving a subsidy, up to the maximum rate 
set by the county. ffl 8f<lef ta l>e reiffieursed fer - fflftft -1--W j>efeeftf ef 
tlte meEliftR FtHe;- a pFoviEle,: wtHI em13layees MttSt ~ wages fet' teaehefs, 
assis1ae1s, aR<i &iEles th8f...., - fflftft -1--W ~ ef me -y a,•erege 
f8le fer eiHkl eere werl,ers. If a county does not set a maximum provider 
rate, it shall pay the provider's rate for every child in care. The maximum 
state payment is 125 percent of the median provider rate. If the county has 
not set a maximum provider rate and the provider rate is greater than 125 
percent of the median provider rate in the county, the county shall pay the 
amount in excess of 125 percent of the median provider rate from county 
funding sources. The county shall pay the provider's Juli charges for every 
child in care, up to the maximum established. The commissioner shall 
determine the maximum rate for each type of care, including special needs 
and handicapped care. 

(b) Effective July 1, 1991, the maximum rate paid for child care assis
tance under the child care Jund is the maximum rate eligible for federal 
reimbursement except as allowed under subdivision 2. The county shall 
pay the provider's full charges for every child in care, up to the maximum 
established. The commissioner shall determine the maximum rate for each 
type of care, including special needs and handicapped care. 

/c) When the provider charge is greater than the maximum provider rate 
set l,y me ~ allowed, the parent is responsible for payment of the 
difference in the rates in addition to any family copayment fee. 

Sec. 53. Minnesota Statutes 1989 Supplement, section 256H.15, sub
division 2, is amended to read: 

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.] Cur
rently accredited child care centers shall be paid a #Ye ten percent bonus 
above the maximum rate established l,y me~ in subdivision I, # me 
eeRlef eftft deffiaRs!rale tllat #s 5lft# wages are greater fflftft -1--W ~ ef 
me a,erage wages ta me~ fer s½rRHar eare, up to the actual provider 
rate. A family day care provider shall be paid a #Ye ten percent bonus 
above the maximum rate established l,y me~ in subdivision 1, if the 
provider holds a current eiHkl early childhood development assaeiale ee,
t#ieale credential approved by the commissioner, up to the actual provider 
rate. A~ ts ftetc f8qt1ii=eEI te f'&YieW- wages¼Hfflef tftis subdivision tHtless 
me ~ ""5 set a ffi&lliffiYffi ""6¥e -1--W ~ fer aH ~•a,,iders wtlft 
empleyees ift tftetf e01:1eiy. 

Sec. 54. Minnesota Statutes 1988, section 256H.17, is amended to read: 

256H. I 7 [EXTENSION OF EMPLOYMENT OPPORTUNITIES.] 
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The county board shall insure that child care services available to~ 
eligible residents are well advertised and that everyone who receives or 
applies for aid to families with dependent children is informed of training 
and employment opportunities and programs, including child care assis
tance and child care resource and referral services. 

Sec. 55. Minnesota Statutes I 989 Supplement, section 256H.2 I, sub
division 9, is amended to read: 

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants for 
facility improvements that are less !ft<tll up to $1,000. Mini-grants include, 
but are not limited to, improvements to meet licensing requirements, 
improvements to expand a child care facility or program, toys and equip
ment, start-up costs, staff training, and development costs. 

Sec. 56. Minnesota Statutes 1989 Supplement, section 256H.22, sub
division 2, is amended to read: 

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner shall 
allocate grant money appropriated for child care service f development &At! 
Fesouree iH½6 refeHal serviees) among the development regions designated 
by the governor under section 462.385, as follows: 

(I) 50 percent of the child care service development grant appropriation 
shall be allocated to the metropolitan """" economic development region; 
and 

(2) 50 percent of the child care service development grant appropriation 
shall be allocated to greatef Hinneseia eeunties economic development 
regions other than the metropolitan economic development region. 

(b) The following formulas shall be used to allocate grant appropriations 
among the eouAties economic development regions: 

(I) 50 percent of the funds shall be allocated in proportion to the ratio 
of children under 12 years of age in each ~ economic development 
region to the total number of children under 12 years of age in all eeMR!ies 
economic development regions; and 

(2) 50 percent of the funds shall be allocated in proportion to the ratio 
of children under 12 years of age in each ~ economic development 
region to the number of licensed child care spaces currently available in 
each~ economic development region. 

(c) Out of the amount allocated for each economic development region 
&At!~. the commissioner shall award grants based on the recommen
dation of the grant review advisory task force. In addition, the commissioner 
shall award no more than 75 percent of the money either to child care 
facilities for the purpose of facility improvement or interim financing or 
to child care workers for staff training expenses. :J:ke eefflfflissieHer sh-aH 
&Waffl Re ffiefe !ft<tll ~ l'"feeR¼ et' the ffl0Rey ffif ,esea,ee IHltl ,el'eFFal 
sen iees H3 FH:aiHtaiR ar iFR13reYe aH eM:isliRg Feset:lfee &fte FefeFFal Hfl4H all 
~ ftfe sef¥e6 ~ Fesel-:IFee !tft6 refeFFal 13regFaffls. 

(d) Any funds unobligated may be used by the commissioner to award 
grants to proposals that received funding recommendations by the advisory 
task force but were not awarded due to insufficient funds. 

Sec. 57. Minnesota Statutes 1989 Supplement, section 256H.22, sub
division 3, is amended to read: 
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Subd. 3. [CHILD CARE REGIONAL ADVISORY COMMITTEES.] Child 
care regional advisory committees shall review and make recommendations 
to the commissioner on applications for service development grants under 
this section. The commissioner shall appoint the child care regional advi
sory committees in each governor's economic development regions. People 
appointed under this subdivision must represent the following constituent 
groups: family child care providers, group center providers, parent users, 
health services, social services, public schools, and other citizens with 
demonstrated interest in child care issues. Members of the advisory task 
force with a direct financial interest in a pending grant proposal may not 
provide a recommendation or participate in the ranking of that grant pro
posal. Committee members may be reimbursed for their actual travel. child 
care, and child care provider substitute expenses for up to six committee 
meetings per year. The child care regional advisory committees shall com
plete their reviews and forward their recommendations to the commissioner 
by the date specified by the commissioner. 

Sec. 58. Minnesota Statutes l 989 Supplement, section 256H.22, sub
division lO, is amended to read: 

Subd. 10. [ADVISORY TASK FORCE.] The commissioner shall convene 
a statewide advisory task force which shall advise the commissioner on 
grants and other child care issues. The statewide advisory task force shall 
review and make recommendations to the commissioner on child care 
resource and referral grants and on statewide service development and child 
care training grants. Members of the advisory task force with a direct 
financial interest in a resource and referral or a statewide training proposal 
may not provide a recommendation or participate in the ranking of that 
grant proposal. Each regional grant review committee formed under sub
division 3, shall appoint a representative to the advisory task force. The 
commissioner may convene meetings of the task force as needed. Terms 
of office and removal from office are governed by the appointing body. 
The commissioner may compensate members for their eJff)enses ef travel 
~.childcare, and child care provider substitute expenses for meetings of 
the task force. The members of the child care advisory task force shall also 
meet once with the interagency advisory committee on child care under 
section 256H.25. 

Sec. 59. Minnesota Statutes 1989 Supplement, section 2561.05, subdi
vision I, is amended to read: 

Subdivision l. [MONTHLY RATES.] Monthly payments for rates nego
tiated by a county agency on behalf of a recipient living in a negotiated 
rate residence may be paid at the rates in effect on March I, I 985, not to 
exceed $919.80 in 1989. +l½ese fl!!eS The maximum negotiated rate must 
be increased annually according to subdivision 7. The county agency may 
provide an annual increase in the March 1, 1985, payment rate using the 
formula in subdivision 7, provided the resulting rate does not exceed the 
maximum negotiated rate. The county agency may at any time negotiate 
a lower payment rate than the rate that would otherwise be paid under 
this subdivision and subdivision 7. 

Sec. 60. Minnesota Statutes 1989 Supplement, section 2561.05, subdi
vision 7, is amended to read: 

Subd. 7. [RATE INCREASES.] The maximum negotiated rate must be 
adjusted by the annual percentage change in the consumer price index 
(CPI-U U.S. city average), as published by the Bureau of Labor Statistics 
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between the previous two Septembers, new series index ( 1967-100) or 2.5 
percent, whichever is less. A county may provide an annual negotiated 
rate increase that does not exceed the percentage increase in the maximum 
negotiated rate. 

Sec. 61. Minnesota Statutes 1989 Supplement, section 268.0111, sub
division 4, is amended to read: 

Subd. 4. [EMPLOYMENT AND TRAINING SERVICES.] "Employ
ment and training services" means programs, activities. and services related 
to job training, job placement, and job creation including job service pro
grams, job training partnership act programs, wage subsidies, work readi
ness programs, job search, counseling, case management, community work 
experience programs, displaced homemaker programs, disadvantaged job 
training programs, grant diversion, employment experience programs, youth 
employment programs, conservation corps, apprenticeship programs, com
munity investment programs, Sl:lflfl8F~ed weflf J:IFOgreffis, community devel
opment corporations, economic development programs. and opportunities 
industrialization centers. 

Sec. 62. Minnesota Statutes 1988, section 268.673, subdivision 3, is 
amended to read: 

Subd. 3. [DEPARTMENT OF JOBS AND TRAINING.] The commis
sioner shall supervise wage subsidies and shall provide technical assistance 
to the eligil>le local service units for the purpose of delivering wage subsidies. 

Sec. 63. Minnesota Statutes 1988, section 268.673, subdivision 5, is 
amended to read: 

Subd. 5. [REPORT.] Each entity delivering wage subsidies shall report 
to the commissioner ftft6 the eoordinelor on a quarterly basis: 

(I) the number of persons placed in private sector jobs, in temporary 
public sector jobs, or in other services; 

(2) the outcome for each participant placed in a private sector job, in a 
temporary public sector job, or in another service; 

(3) the number and type of employers employing persons under the 
program; 

(4) the amount of money spent in each eligiMe local service unit for 
wages for each type of employment and each type of other expense; 

(5) the age, educational experience, family status, gender, priority group 
status, race, and work experience of each person in the program; 

(6) the amount of wages received by persons while in the program and 
60 days after completing the program; 

(7) for each classification of persons described in clause (5), the outcome 
of the wage subsidy placement, including length of time employed; nature 
of employment, whether private sector, temporary public sector, or other 
service; and the hourly wages; and 

(8) any other information requested by the commissioner. Each report 
must include cumulative information, as well as information for each quarter. 

Data collected on individuals under this subdivision are private data on 
individuals as defined in section 13.02, subdivision 12, except that sum
mary data may be provided under section 13.05, subdivision 7. 
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Sec. 64. Minnesota Statutes 1988, section 268.6751, subdivision I, is 
amended to read: 

Subdivision I. [WAGE SUBSIDIES.] Wage subsidy money must be allo
cated to eligible local service units in the following manner: 

(a) The commissioner shall allocate 87.5 percent of the funds available 
for allocation to eligible local service units for wage subsidy programs as 
follows: the proportion of the wage subsidy money available to each eligible 
local service unit must be based on the number of unemployed persons in 
the eligible local service unit for the most recent six-month period and the 
number of work readiness assistance cases and aid to families with depen
dent children cases in the eligible local service unit for the most recent 
six-month period. 

(b) Five percent of the money available for wage subsidy programs must 
be allocated at the discretion of the commissioner. 

( c) Seven and one-half percent of the money available for wage subsidy 
programs must be allocated at the discretion of the commissioner to provide 
jobs for residents of federally recognized Indian reservations. 

(d) By December 31 of each fiscal year, providers and local service units 
receiving wage subsidy money shall report to the commissioner on the use 
of allocated funds. The commissioner shall reallocate uncommitted funds 
for each fiscal year according to the formula in paragraph (a). 

Sec. 65. Minnesota Statutes 1988, section 268.676, subdivision 2, is 
amended to read: 

Subd. 2. [AMONG EMPLOYERS.] Allocation of funds among eligible 
employers within ftft eligible a local service unit shall give priority to 
funding private sector jobs to the extent that eligible businesses apply for 
funds. If possible, no more than 25 percent of the statewide funds available 
for wages may be allocated for temporary jobs with eligible government 
and nonprofit agencies, or for temporary community investment program 
jobs with eligible government agencies during the biennium. This subdi
vision does not apply to jobs for residents of federally recognized Indian 
reservations. 

Sec. 66. Minnesota Statutes 1988, section 268.677, subdivision 2, is 
amended to read: 

Subd. 2. Reimbursement to the commissioner for the costs of admin
istering wage subsidies must not exceed one-half percent of the money 
appropriated. Reimbursement to an eligible local service unit for the costs 
of administering wage subsidies must not exceed five percent and for the 
purchase of supplies and materials necessary to create permanent improve
ments to public property must not exceed one percent of the money allocated 
to that local service unit. The commissioner and the eligible local service 
units shall reallocate money from other sources to cover the costs of admin
istering wage subsidies whenever possible. 

Sec. 67. Minnesota Statutes 1988, section 268.677, subdivision 3, is 
amended to read: 

Subd. 3. llligible Local service units may use up to 25 percent of their 
wage subsidy allocations to provide eligible applicants with job search 
assistance, labor market orientation, job seeking skills, necessary child 
care services, relocation, and transportation, and to subsidize fringe benefits. 
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Sec. 68. Minnesota Statules 1988, section 268.678, is amended 10 read: 

268.678 [EblGlllbE LOCAL SERVICE UNITS; POWERS AND DUTIES.] 

Subdivision I. [GENERAL POWERS.] Eligible Local service units have 
1he powers and duties given in this section and any additional duties given 
by the commissioner. 

Subd. 3. [OUTREACH.) Each eligible local service unil shall publicize 
the availability of wage subsidies within its area to seek maximum partic
ipation by eligible job applicanls and employers. 

Subd. 4. [CONTRACTS.] Each eligible local service unit 1ha1 has nol 
agreed to a comract under section 268.673, subdivision 4a, may enter into 
contracts with certified service providers to deliver wage subsidies. 

Subd. 5. [SCREENING AND COORDINATION.) Each eligible local 
service unit shall provide for lhe screening of job applicanls and employers 
to achieve the best possible placemen! of eligible job applicanls wilh eligible 
employers. 

Subd. 6. [ELIGIBLE JOB APPLICANT PRIORITY LISTS.] Each eli
gthle local service unil shall provide for the mainlenance of a !isl of eligible 
job applicants unable 10 secure employment under lhe program al the time 
of application. The !isl shall prioritize eligible job applicanls and shall be 
used to fill jobs wilh eligible employers as lhey become available. 

Sec. 69. Minnesota Statules 1988, seclion 268.681, subdivision I, is 
amended 10 read: 

Subdivision I. [ELIGIBLE BUSINESSES.] A business employer is an 
eligible employer if it enters into a wrilten contract, signed and subscribed 
to under oath, with an eligible local service unit or its contractor, containing 
assurances that: 

(a) funds received by a business shall be used only as permilted under 
sections 268.672 to 268.682; 

(b) the business has submitted information lo 1he eligible local service 
unit or ils contractor (I) describing the duties and proposed compensation 
of each employee proposed 10 be hired under lhe program; and (2) dem
onstrating that, with the funds provided under sections 268.67210 268.682, 
the business is likely to succeed and cominue lo employ persons hired using 
wage subsidies; 

( c) lhe business will use funds exclusively for compensalion and fringe 
benefits of eligible job applicants and will provide employees hired with 
these funds with fringe benefits and other lerms and conditions of employ
ment comparable 10 those provided 10 other employees of the business who 
do comparable work; 

(d) the funds are necessary to allow the business lo begin, or 10 employ 
additional people, bu1 nol 10 fill positions which would be filled even in 
the absence of wage subsidies; 

(e) the business will cooperale with the eligible local service uni! and 
the commissioner in collecting data to assess the result of wage subsidies; 
and 

(f) lhe business is in compliance with all applicable affirmalive aclion, 
fair labor, health, safely, and environmental standards. 
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Sec. 70. Minnesota Statutes 1988, section 268.681, subdivision 2, is 
amended to read: 

Subd. 2. [PRIORITIES.] (a) In allocating funds among eligible busi
nesses, the eligil,le local service unit or its contractor shall give priority 
to: 

(I) businesses engaged in manufacturing; 

(2) nonretail businesses that are small businesses as defined in section 
645.445; and 

(3) businesses that export products outside the state. 

(b) In addition to paragraph (a), lift eligible a local service unit must 
give priority to businesses that: 

(I) have a high potential for growth and long-term job creation; 

(2) are labor intensive; 

(3) make high use of local and Minnesota resources; 

( 4) are under ownership of women and minorities; 

(5) make high use of new technology; 

(6) produce energy conserving materials or services or are involved in 
development of renewable sources of energy; and 

(7) have their primary place of business in Minnesota. 

Sec. 71. Minnesota Statutes 1988, section 268.681, subdivision 3, is 
amended to read: 

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall repay 
70 percent of the amount initially received for each eligible job applicant 
employed, if the employee does not continue in the employment of the 
business beyond the six-month subsidized period. If the employee continues 
in the employment of the business for one year or longer after the six
month subsidized period, the business need not repay any of the funds 
received for that employee's wages. If the employee continues in the employ
ment of the business for a period of less than one year after the expiration 
of the six-month subsidized period, the business shall receive a proportional 
reduction in the amount it must repay. If an employer dismisses an employee 
for good cause and works in good faith with the eligible local service unit 
or its contractor to employ and train another person referred by the eligible 
local service unit or its contractor, the payback formula shall apply as if 
the original person had continued in employment. 

A repayment schedule shall be negotiated and agreed to by the eligible 
local service unit and the business prior to the disbursement of the funds 
and is subject to renegotiation. The eligible local service unit shall forward 
25 percent of the payments received under this subdivision to the com
missioner on a monthly basis and shall retain the remaining 75 percent for 
local program expenditures. Notwithstanding section 268.677, subdivision 
2, the local service unit may use up to 20 percent of its share of the funds 
returned under this subdivision for any administrative costs associated with 
the collection of the funds under this subdivision. At least 80 percent of 
the local service unit's share of the funds returned under this subdivision 
must be used as provided in section 268.677. The commissioner shall 
deposit payments forwarded to the commissioner under this subdivision in 
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the Minnesota wage subsidy account created by subdivision 4. 

Sec. 72. Minnesota Statutes 1989 Supplement, section 268.86, subdi
vision 2, is amended to read: 

Subd. 2. [INTERAGENCY AGREEMENTS.] By October I, 1987, the 
commissioner and the commissioner of human services shall enter into a 
written contract for the design, delivery, and administration of employment 
and training services for applicants for or recipients of food stamps or aid 
to families with dependent children and work readiness, including AFDC 
employment and training programs, and general assistance or work readi• 
ness grant diversion, aoo supparled werk. The contract - be eppr8','ed 
by the essrdineler aoo must address: 

(I) specific roles and responsibilities of each department; 

(2) assignment and supervision of staff for interagency activities includ
ing any necessary interagency employee mobility agreements under the 
administrative procedures of the department of employee relations; 

(3) mechanisms for determining the conditions under which individuals 
participate in services, their rights and responsibilities while participating, 
and the standards by which the services must be administered; 

(4) procedures for providing technical assistance to local service units, 
Indian tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and interpretation 
of policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for administrative 
expenses; and 

(7) procedures for accessing available federal funds. 

Sec. 73. Minnesota Statutes 1988, section 268.86, subdivision 8, is 
amended to read: 

Subd. 8. [GRANT DIVERSION.] The commissioner shall develop grant 
diversion processes for recipients of aitl,te families with elevendent ehildren 
general assistance and work readiness assistance payments and shall super
vise the counties in the administration of the employment and training 
services to meet the needs and circumstances of ptth--He assistanee these 
recipients. A grant diversion program that places general assistance and 
work readiness recipients in public sector employment must operate as a 
community investment program under section 268.90. 

Sec. 74. Minnesota Statutes 1988, section 268.871, subdivision I, is 
amended to read: 

Subdivision I. [RESPONSIBILITY AND CERTIFICATION.) ( a) Unless 
prohibited by federal law or otherwise determined by state law, a local 
service unit is responsible for the delivery of employment and training 
services. After February I, I 988, employment and training services must 
be delivered by certified employment and training service providers. 

(b) The local service unit's employment and training service provider 
must meel 1he cerlification standards in this subdivision in order to be 
certified to deliver any of the following employment and training services 
and programs: wage subsidies; work readiness; work readiness and general 
assistance grant diversion;food stamp employment and training programs; 
community work experience programs; AFDC job search; AFDC grant 
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diversion; AFDC on-the-job training; and AFDC case management. 

(c) The commissioner shall certify a local service unit's service provider 
to provide these employment and training services and programs if the 
commissioner determines that 1he provider has: 

(I) past experience in direct delivery of the programs specified in para
graph (b); 

(2) staff capabilities and qualifications, including adequate staff to pro
vide timely and effective services to clients. and proven staff experience 
in providing specific services such as assessments, career planning, job 
development, job placement, support services, and knowledge of commu
nity services and educational resources; 

(3) demonstrated effectiveness in providing services to public assistance 
recipients and other economically disadvantaged clients; and 

(4) demonstrated administrative capabilities, including adequate fiscal 
and accounting procedures, financial management systems, participant 
data systems, and record retention procedures. 

(d) When the only service provider that meets the criterion in paragraph 
(c), clause ( /), has been decertified, pursuant lo subdivision Ia, in that 
local service unit, the following criteria shall be substituted: past expe
rience in direct delivery of multiple, coordinated, nonduplicative services. 
including outreach, assessments, identification of client barriers, employ
ability development plans, and provision or referral to support services. 

Employment and training service providers shall be certified by the 
commissioner for two fiscal years beginning July l, 1991, and every second 
year thereafter. 

Sec. 75. Minnesota Statutes 1988, section 268.871, is amended by add
ing a subdivision to read: 

Subd. la. [DECERTIFICATION.) (a) The department, on its own initia
tive, or at the request of the local service unit, shall begin decertification 
processes for employment and training service providers who: 

(I) no longer meet one or more of the certification standards; 

(2) are delivering services in a manner that does not comply with the 
Family Support Act of 1988, Public Law Number 100-485 or relevant stale 
law after corrective actions have been cited, technical assistance has been 
provided, and a reasonable period of time for remedial action has been 
provided; or 

(3) are not complying with other stale and federal laws or policy which 
are necessary for effective delivery of services. 

(b) The initiating of decertification processes shall not result in decer
tification of the service provider unless and until adequate fact-finding 
and investigation has been performed by the department. 

Sec. 76. Minnesota Statutes 1988, section 268.871, subdivision 2, is 
amended to read: 

Subd. 2. [CONTRACTING PREFERE~ICE RESPONSIBILITY.) lft eoo
tFeetiRg, A local service unit must gf.ve f)FefeFenee, wheReTJer possible, te 
contract with certified employment and training service providers that can 
effectively coordinate federal, state, and local employment and training 
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services; that can maximize use of available federal and other nonstate 
funds; and that have demonstrated the ability to """"" achieve effective 
results in serving public assistance clients as well as other unemployed 
people. 

Sec. 77. Minnesota Statutes 1989 Supplement, section 268.88, is amended 
to read: 

268.88 [LOCAL SERVICE UNIT PLANS.] 

(a)~ Set'-V4ee ttRifS s-haH 13Fe13aFe aHe stt&FRtt ffl ♦he eomfflissioner ~ 
Aj,fH H ef e&ek,..,... ./-99{}"" """"61 j>lllft..,. the SH~seqHeRt fiselH ye-. 
By April 15, I 99 I, and by April 15 of each second year thereafter, local 
service units shall prepare and submit to the commissioner a plan that 
covers the next two state fiscal years. The commissioner shall notify each 
local service unit within 60 days of receipt of its plan that the plan has 
been approved or disapproved. The plan must include: 

(I) a statement of objectives for the employment and training services 
the local service unit administers; 

(2) the establishment of public assistance caseload reduction goals and 
the strategies and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met 
and an explanation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training 
service; 

(5) the proposed types of employment and training services the local 
service unit plans to utilize; 

(6) a description of how the local service unit will use funds provided 
under section 256. 736 to meet the requirements of that section. The descrip
tion must include the two work programs required by section 256. 736, 
subdivision I 0, paragraph (a), clause ( 13), what services will be provided, 
number of clients served, per service expenditures, type of clients served, 
and projected outcomes; 

(7) a report on the use of wage subsidies, grant diversions. community 
investment programs. and other services administered under this chapter; 

(8) att ftftftttttt ~ ef the eaFHFHttRit)• iR'l•estFHeftt 1nagraFH ~ aeeard 
Mtg ff! staedords estal:llished ~ the e0FHH1issi0Rer; 

f9t a performance review of the employment and training service pro
viders delivering employment and training services for the local service 
unit; 

~ (9) a copy of any contract between the local service unit and an 
employment and training service provider including expected outcomes and 
service levels for public assistance clients; and 

B-B (/0) a copy of any other agreements between educational institu
tions, family support services, and child care providers. 

(b) In counties with a city of the first class, the county and the city shall 
develop and submit a joint plan. The plan may not be submitted until agreed 
to by both the city and the county. The plan must provide for the direct 
allocation of employment and training money to the city and the county 
unless waived by either. If the county and the city cannot concur on a plan, 
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the commissioner shall resolve their dispute. In counties in which a federally 
recognized Indian tribe is operating an employment and training program 
under an agreement with the commissioner of human services, the plan 
must provide that the county will coordinate its employment and training 
programs, including developing a system for referrals, sanctions, and the 
provision of supporting services such as access to child care funds and 
transportation with programs operated by the Indian tribe. The plan may 
not be given final approval by the commissioner until the tribal unit and 
county have submitted written agreement on these provisions in the plan. 
If the county and Indian tribe cannot agree on these provisions, the local 
service unit shalt notify the commissioner of jobs and training and the 
commissioners of jobs and training and human services shalt resolve the 
dispute. 

( c) The commissioner may withhold the distribution of employment and 
training money from a local service unit that does not submit a plan to the 
commissioner by the date set by this section, and shall withhold the dis
tribution of employment and training money from a local service unit whose 
plan has been disapproved by the commissioner until an acceptable amended 
plan has been submitted. 

( d) Netwithstendiag MinResote Stet\ites -1-988-; seet4eft 268 .88, .f.eefH- ser 
¥iee tte#s shftl.l fJff!f)ftFe flftEI ~ t,e fhe eemmissieeer ~ :1-1:Hte +,-1-989-; 
&11 ftftfNl<>l f'l&II feF ftse&l ~ ~ +lte e0111111issi0Rer sliall R61ifr eael> 
leeal sef¥iee lH>H wt!ltift ,.ij days ef reeeij>t ef ifs f'l&II # ifs f'l&II !,as &eel¼ 
•l'l'""'ea er '1iSft)')'f0'ie'1. Beginning April 15, 1992, and by April 15 of 
each second year thereafter; local service units must prepare and submit 
to the commissioner an interim year plan update that deals with perfor
mance in that state fiscal year and changes anticipated for the second year 
of the biennium. The update must include information about employment 
and training programs addressed in the local service unit's two-year plan 
and shall be completed in accordance with criteria established by the 
commissioner. 

Sec. 78. Minnesota Statutes 1989 Supplement, section 268.881, is amended 
to read: 

268.881 [INDIAN TRIBE PLANS.] 

~ eOfBfflissioneF, ffl eeRs1:1hatioR ¥1-ffh tlte eaffimissiefler ef ffilfRQft 
seFYiees, sltttH f&Y'ieW tlft6 eomffleRt 0ft lfl.EkaB ffiee jH'&R-9 s1;1l:,mitted. ffi the 
eemmissieRer fef: previsien ef empleyment &00 trainiRg ser\•iees. ~ plan 
- l,e SHblHi!lea l>y A)'fit ~ ffif tl,e - ftse&l ~ eftdiftg JHRe * 
~ Fer SHbSe<tHORI )'E'ftf!r, tl,e f'l&II - l,e sub111iue~ al le&S! 6() days 
,eefaFe ,th,e pregfflm eeatmenees. ~ eemmissieeer sltaH a~preve et=~ 

8fll''"''" tJ,e f'l&il ffif tJ,e - fise&l ~ eftdiftg JHRe * ~ wt!ltift ,.ij 
aays ef reeeipt. ~ eemmissiener skal-1 R6lifr the lftEltefl ~ ef appreval 
et= Elisappro\1al ef p1aDs +8f st1'3seE}t1eRt years wi#tiR 89 ~ ef st1'3missieR 
ef tl,e f'l&lls,- +lte gt'llflt )'f8!'0Sal - eeR!aiR iR~8FR1ali8R Iha! ft&S &eel¼ 
esta'31isheEI l,y $e eofBmissieaer aRd the eemmissieaer ef ffitffl8ft serviees 
f8f ff¼e empleymeRt &REI tFaining serviees gfQBf pregt=am feF ffl6fftft ~ 

(a/ The commissioner, in consultation with the commissioner of human 
services, shall review and comment on Indian tribe plans submitted to the 
commissioner for provision of employment and training services. Beginning 
April 15, 1991, and by April 15 of each second year thereafter, the Indian 
tribe shall prepare and submit to the commissioner a plan that covers the 
next two state fiscal years. Beginning April 15, 1992, and by April /5 of 



94THDAY] MONDAY, APRIL 23, 1990 8803 

each second year thereafter, the Indian tribe shall prepare and submit to 
the commissioner an interim year plan update that deals with performance 
during the past state fiscal year and that covers changes anticipated for 
the second year of the biennium. The commissioner shall notify the Indian 
tribe of approval or disapproval of the plans and updates for existing 
programs within 60 days of submission. 

(b) A plan/or a new tribal program must be submitted at least 45 days 
before the program is to commence. The commissioner shall approve or 
disapprove the plan for new programs within 30 days of receipt. 

(c) The tribal plan and update must contain information that hw; been 
established by the commissioner and the commissioner of human services 
for the tribal employment and training service program. 

(d) The commissioner may recommend to the commissioner of human 
services withholding the distribution of employment and training money 
from a tribe whose plan or update is disapproved by the commissioner or 
a tribe that does not submit a plan or update by the date established in 
this section. 

Sec. 79. Minnesota Statutes 1988, section 268. 90, subdivision I, is 
amended to read: 

Subdivision 1. Community investment programs provide temporary 
employment to people who are experiencing prolonged unemployment and 
economic hardship. Community investment programs consist of one or 
more projects. Community investment programs must be beneficial to the 
state and the communities in which they are located and must provide 
program empleyees participants with training and work experience that 
will enhance their employability. The projects must include activities that: 

(I) expand or improve services, including education, health, social ser
vices, recreation, and safety; 

(2) improve or maintain natural resources, including rivers, streams and 
lakes, forest lands and roads, and soil conservation; 

(3) make permanent improvements to lands and buildings; or 

(4) weatherize public buildings and private residential dwellings. 

Community investment programs may not include job placements that 
replace work that was part or all of the duties or responsibilities of an 
authorized public employee position established as of January I, 1985. 

Community investment programs that include other sources of money or 
authorized programs may provide employment for the groups eligible for 
the included programs under the terms and conditions of those programs. 
These programs include the Minnesota conservation corps, Minnesota sum
mer youth program, county emergency jobs program, and the jobs training 
partnership act. 

Sec. 80. Minnesota Statutes 1988, section 268.90, subdivision 3, is 
amended to read: 

Subd. 3. [COMMISSIONER OF JOBS AND TRAINING.] The com
missioner shall: 

(I) Make emergency or permanent rules governing plan content, criteria 
for approval, and administrative standards; 
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(2) refer community investment program administrators to the appro
priate state agency for technical assistance in developing and administering 
community investment programs; 

(3) establish the method by which community investment programs will 
be approved or disapproved through the community investment program 
plan and the annual update component of the county plan; 

(4) review and comment on community investment program plans; 

(5) institute ongoing methods to monitor and evaluate community invest
ment programs; and 

(6) tftt0fffi consult with the commissioner of human services~ on the 
es11nties that oo ft0I ha¥e itH 8f'f'FBYed plan approval of county plans for 
community investment programs relating to the participation of public 
assistance recipients. 

Sec. 81. Minnesota Statutes 1988, section 268.90, subdivision 4, is 
amended to read: 

Subd. 4. [COUNTY BOARDS OF COMMISSIONERS.] The county boards 
of commissioners shall: 

( 1) be encouraged to establish community investment programs that are 
administered jointly according to seclion 471.59, or through multicounty 
human service boards under chapter 402; 

(2) develop community investment programs in consultation with the 
exclusive representatives of their employees; 

(3) plan community investment programs by involving nonprofit orga
nizations and other governmental units, community action agencies, com
munity-based organizations, local union representatives, and representatives 
of client groups; 

(4) submit to the commissioner a community investment program plan 
identifying the program funding source and amount, before the initiation 
of a community investment program, for approval according to standards 
established by the commissioner; 

(5) plan community investment projects that, whenever possible, utilize 
existing programs that are administered under contract by nonprofit orga
nizations and governmental units, including departments and agencies of 
cities, counties, towns, school districts, state and federal agencies, park 
reserve districts, and other special districts; 

(6) include in their local service unit plans an annual update to their 
community investment program plans for approval according to standards 
established by the commissioner; 

(7) submit reports and meet administrative standards established by fllle 
the commissioner; 

(8) monitor the performance of entities under contract to administer 
individual community investment projects; 

(9) enter into contracts with other governmental and private bodies to 
jointly fund or jointly administer approvable projects when agreements 
expand the resources available, the scope of people employed, or further 
recognized public purposes; and 

(10) be encouraged to enter into contracts with businesses or individuals 
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for eligible projects under subdivision I and charge a fee for the completion 
of a project. 

Sec. 82. !WELFARE FRAUD DISQUALIFICATION DEMONSTRA
TION PROJECT. l 

The commissioner of human services is authorized lo .H'ekfl!deral approval 
to develop a demonstration pn~iecl, using !he administrative appeals pro
cess of section 256.045, to hear cases involving pt'rsons accU.H'<I of wron,i:
.fully obtaining assistance in the AFDC or food stamps proJ!,rams. Allegations 
of fraud must be prm:en by clear and conrincing eridence. If a person is 
found to have wronp.fully oblained assi.wance in the AFDC or food stamps 
program. that person shall be disqualified from the program and the nn~d.-. 
of that individual shall not be taknt into account in determining the grant 
or as.,·istance level. The period of disquaNficalion may be up lo six months 
for a first offense and up to 12 months for a second ojf"ense. For u third 
or subsequent offense, the disqual(fication period may be in excess of one 
year and can be permanent. In determining the sanction lo impose, the 
appeals referee shall consider the amount of assistance tt'rong/Ully obwined, 
the actions whereby assistance was wrongfully obtained, and the effect of 
proposed sanctions on other members of the affected assistance unit. When 
federal approval is received, the agency shall develop an implementation 
plan which include~· criteria for sanctions to be applied, and shall present 
!he plan to the legislature for approval. 

Sec. 83. [WELFARE MIGRATION STUDY.] 

The commissioner of human services shall conduct a study to determine 
the palterns of migration of welfare recipients to and from 1he stale. The 
study must determine: (I) the numbers of new applicanfa for AFDC and 
general assistance who moved to the :,tate a short time be.fore applying for 
assistance; (2) the former states or countries of residence of these appli
canl.\' and whether the applicants lived in Minnesota in the past; (3) the 
number of welfare recipients who leave the state and the states to which 
these recipients are moving; and (4) the reasons welfare applicants or 
recipients move to or from Minnesota. This information mu.,·t be collected 
and analyzed to determine whether migration palterns are dijferent for 
border counties: nonborder, rural counties where there i.'i a perception that 
there is an unusually high incidence of recipient immigration; and met
ropolitan area counties. The commissioner shall provi<Je a report to the 
legislature by December 15, /990. The report must include: (I) a summary 
and analysis of the information collected in the study regarding welfare 
migration pallerns; (2) a comparison of we(fare recipient migration pat
terns to migration patterns in the general population; (J) a ~·urvey of 
existing research and reports relating to welfare migration; (4) a descrip
tion of the decline in economic support from the federal government in 
these areas over the pas/ ten years; (5) a description and analysis of federal 
statutes or regulations or constitutional law restrictions that limit thl' 
authority of states and local communities to take action relating to the 
migration of recipients; and (6) a list of options available to the lexislature 
and local governments relating to migration of recipients. 

Sec. 84. [INSTRUCTION TO REVISOR. I 
In the next edition of Minnesota Statutes, the revi.mr of statutes shall 

substitute the phrase "target group," "target groups," "targeted caretaker," 
or "targeted caretakers" for the phra,w.'i "priority group," "priority groups," 
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"priority caretaker," or "priority caretakers" wherever it appears in Min
nesota Statutes, section 256.736. The revisor of statutes shall also sub
stitute the phrase "county agency" or "county agencies" for the phrase 
"local agency" or "local agencies" wherever it appear:-, in Minnesota 
Statutes, chapters 256 and 256D. 

Sec. 85. [REPEALER.] 

Subdivision I. [AFDC PROGRAM.] Minnesota Statutes 1988, sections 
256.736, subdivisions lb, 2a, 8, and 17; and 256.7365, subdivision 8, are 
repealed. 

Subd. 2. [GENERAL ASSISTANCE.] Minnesota Statutes 1988, section 
256D.06, subdivision le, is repealed. 

Subd. 3. [JOBS AND TRAINING.] Minnesota Statute,· 1988, sections 
268.672, subdivision 12; 268.86, subdivision 9; and 268.872, subdivision 
3, are repealed. 

Subd. 4. [CHILD CARE.] Minnesota Statutes 1988, sections 256H.01, 
subdivision 14, and 256H.J6, are repealed. Minnesota Statutes 1989 Sup
plement, section 256H.05, subdivisions I, la, and 3a, are repealed. 

Sec. 86. [EFFECTIVE DATE.] 

Subdivision I. [AFDC; CHILD CARE.] Sections I to 18; 33 to 81; 84; 
and 85, subdivisions I, 3, and 4, are effective May I, 1990. 

Subd. 2. [GENERAL ASSISTANCE.] Sections 20, 22 to 24; 26 to 32; 
and 85, subdivision 2, are effective October I, 1990. 

ARTICLE 5 

MENTAL HEALTH 

Section I. Minnesota Statutes 1988, section 245.467, subdivision 2, is 
amended to read: 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All providers of residential, 
acute care hospital inpatient, and regional treatment centers must complete 
a diagnostic assessment for each of their clients within five days of admis
sion. Providers of outpatient and day treatment services must complete a 
diagnostic assessment within teRfive days after the adult's second visit or 
within 30 days ef atlfflissieH after intake, whichever occurs first, In cases 
where a diagnostic assessment is available and has been completed within 
9() 180 days preceding admission, only updating is necessary. "Updating" 
means a written summary by a mental health professional of the adult's 
current mental health status and service needs, I/the adult's mental health 
status has changed markedly since the adult's most recent diagnostic assess
ment, a new diagnostic assessment is required. Compliance with the pro
visions of this subdivision does not ensure eligibility for medical assistance 
or general assistance medical care reimbursement under chapters 256B 
and 256D. 

Sec. 2. Minnesota Statutes I 989 Supplement, section 245.467, subdi
vision 3, is amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient services, day treatment services, residential treatment, acute care 
hospital inpatient treatment, and all regional treatment centers must develop 
an individual treatment plan for each of their adult clients. The individual 
treatment plan must be based on a diagnostic assessment. To the extent 
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possible, the adult client shall be involved in all phases of developing and 
implementing the individual treatment plan. Providers of residential treat
ment and acute care hospital inpatient treatment, and all regional treatment 
centers must develop the individual treatment plan tHttS-t-be ElevelopeEI within 
ten days of client intake and Fe•, iev,e0 must review the individual treatment 
plun every 90 days tl,e,eafte, .1jter intake. Providers of day treatment 
services must develop the individual treatment plan before the completion 
of five working days in which sen:ice is proi1ided or within 30 days after 
the diagnostic assessment is completed or obtained, whichever occurs first. 
Providers of outpatient services mus! develop the individual treatment plan 
within 30 days after the diagnostic assessment is completed or obtained 
or by the end of the second session of an outpatient service, not including 
the session in which the diagnostic assessment was provided, whichever 
occurs first. Outpatient and day treatment services providers must review 
the individual treatment plan every 90 days after intake. 

Sec. 3. Minnesota Statutes I 989 Supplement, section 245 .469, is amended 
to read: 

245.469 [EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.! By July 
I. 1988, county boards must provide or contract for enough emergency 
services within the county to meet the needs of adults in the county who 
are experiencing an emotional crisis or mental illness. Clients may be 
required to pay a fee according to section 245 .481. Emergency services 
must include assessment, crisis intervention, and appropriate case dispo
sition. Emergency services must: 

(I) promote the safety and emotional stability of adults with mental 
illness or emotional crises; 

(2) minimize further deterioration of adults with mental illness or emo
tional crises; 

(3) help adults with mental illness or emotional crises to obtain ongoing 
care and treatment; and 

(4) prevent placement in settings that are more intensive, costly, or restric
tive than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services to adults with mental illness 
provide immediate direct access to a mental health professional during 
regular business hours. For evenings, weekends, and holidays, the service 
may be by direct toll free telephone access to a mental health professional, 
a mental health practitioner, or until January I, 1991, a designated person 
with training in human services who receives clinical supervision from a 
mental health professional. The commissioner may waive the requirement 
that the evening, weekend, and holiday service be provided by a mental 
health professional or mental health practitioner after January 1, 1991, 
if the county documents that: 

( 1) mental health professionals or mental health practitioners are 
unavailable to provide this service; 

(2) services are provided by a designated person with training in human 
services who receives clinical supervision from a mental health profes
sional; and 
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( 3) the service provider is not also the provider of fire and public safety 
emergency services. 

Whenever emergency service during nonbusiness hours is provided by 
anyone other than a mental health professional, a mental health professional 
must be available for at ]east telephone consultation within 30 minutes. 

Sec. 4. Minnesota Statutes I 989 Supplement, section 245 .471 I, sub
division I, is amended to read: 

245.4711 [CASE MANAGEMENT ANfJ COMMUNITY SUPPORT 
SERVICES.] 

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By January I, 1989, the county board shall provide case 
management a:eti:vities services for all adults with serious and persistent 
mental illness FesidiRg Ht who are residents of the county and who request 
or consent to the services and to each adult for whom the court appoints 
a case manager. Staffing ratios must be sufficient to serve the needs of the 
clients. The case manager must meet the requirements in section 245.462, 
subdivision 4. 

(b) Case management services provided to adults with serious and per
sistent mental illness eligible for medical assistance must be billed to the 
medical assistance program under sections 2568.02, subdivision 8, and 
256B.0625. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 245 .471 I, sub
division 2, is amended to read: 

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE MAN
AGEMENT ELIGIBILITY.] (a) The county board shall notify the elieftl 
adult of the re,sae's adult's potential eligibility for case management ser
vices within five working days after receiving a request from an individual 
or a referral from a provider under section 245.467, subdivision 4. The 
county board shall send a written notice to the elieftl adult and the etieaH; 
adult's representative, if any, that identifies the designated case management 
providers. 

(b) The county board must determine whether an adult who requests or 
is referred for case management services meets the criteria of section 
245.462, subdivision 20, paragraph (c). If a diagnostic assessment is 
needed to make the determination, the county board shall offer to assist 
the adult in obtaining a diagnostic assessment. The county board shall 
notify, in writing, the adult and the adult's representative, if any, of the 
eligibility determination. If the adult is determined to be eligible for case 
management services, the county board shall refer the adult to the case 
management provider for case management services. If the adult is deter
mined not to be eligible or refuses case management services, the local 
agency shall offer to refer the adult to a mental health provider or other 
appropriate service provider and to assist the adult in making an appoint
ment with the provider of the adult's choice. 

Sec. 6. Minnesota Statutes I 989 Supplement, section 245.4711, sub
division 3, is amended to read: 

Subd. 3. [DUTIES OF CASE MANAGER.] fat +he ease maeageF Gl!all 
r•amrtl)' aFFaege feF a aiageaslie asseSSffiCHI 0f !he •rrlieael Wfteft 0fte is 
Bet a'.•ailahle a-s Besefiberl ffl 5e6ttaft 24S. 4G7, s1:1bdiYision ~ ffl deteFmine 
tl,e •rrlieaet' s eligibility a,; - at:lttlt with seFietts <tfta re,sisleHI ffieftlttl 
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ffl.Bess f8f' eofflfftUR.i:ty SUfJfOf-t serviees. ~ ~ ~ shaU ~ Ht 
WRattg~ apfJlieoetftftElthe applieoRt's FepresentetiYe, #atty,ff¼ke~ 
et¼ftl is detefRliRed ineligible tef eemmunity suppert sen•iees. 

AA Upon a determination of eligibility for eoftlftlUAity Sl:lflfJOFt case man
agement services, and if the adult consents to the services, the case manager 
shall complete a written functional assessment according to section 245.462, 
subdivision I I a. The case manager shall develop an individual community 
support plan for &ft the adult according to subdivision 4, paragraph (a), 
review the client's adult's progress, and monitor the provision of services. 
If services are to be provided in a host county that is not the county of 
financial responsibility, the case manager shall consult with the host county 
and obtain a letter demonstrating the concurrence of the host county regard
ing the provision of services. 

Sec. 7. [245.4712] [COMMUNITY SUPPORT AND DAY TREATMENT 
SERVICES.] 

Subdivision I. [AVAILABILITY OF COMMUNITY SUPPORT SER
VICES.] County boards must provide or contract for sufficient community 
support services within the county to meet the needs of adults with serious 
and persistent mental illness who are residents of the county. Adults may 
be required to pay a fee according to section 245 .481. The community 
support services program must be designed to improve the ability of adults 
with serious and persistent mental illness to: 

(1) work in a regular or supported work environment; 

(2) handle basic activities of daily living; 

(3) participate in leisure time activities; 

(4) set goals and plans; and 

(5) obtain and maintain appropriate living arrangements. 

The community support services program must also be designed to reduce 
the need for and use of more intensive, costly, or restrictive placements 
both in number of admissions and length of stay. 

Subd. 2. [DAY TREATMENT SERVICES PROVIDED.) (a) Day treat
ment services must be developed as a part of the community support 
services available to adults with serious and persistent mental illness resid
ing in the county. Adults may be required to pay a fee according to section 
245.481. Day treatment services must be designed to: 

(I) provide a structured environment for treatment; 

(2) provide support for residing in the community; 

(3) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet client need; 

(4) coordinate with or be offered in conjunction with a local education 
agency's special education program; and 

/5) operate on a continuous basis throughout the year. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

(I) an alternative plan of care exists through the county's community 
support services for clients who would otherwise need day treatment services; 
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(2) day treatment, if included, would be duplicative of other components 
of the community support services; and 

(3) county demographics and geography make the provision of day treat
ment services cost ineffective and infeasible. 

Subd. 3. [BENEFITS ASSISTANCE.) The county board must offer to 
help adults with serious and persistent mental illness in applying for state 
and federal benefits, including supplemental security income, medical 
assistance. Medicare, general assistance, general assistance medical care, 
and Minnesota supplemental aid. The help must be offered as part of the 
community support program available to adults with serious and persistent 
mental illness for whom the county is financially responsible and who may 
qualify for these benefits. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 245.474, is amended 
to read: 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF REGIONAL TREATMENT CEN
TER INPATIENT SERVICES.] By July I, 1987, the commissioner shall 
make sufficient regional treatment center inpatient services available to 
adults with mental illness throughout the state who need this level of care. 
Services must be as close to the patient's county of residence as possible. 
Regional treatment centers are responsible to: 

(I) provide acute care inpatient hospitalization; 

(2) stabilize the medical and mental health condition of the adult requir
ing the admission; 

~ (3) improve functioning to the point where discharge to community
based mental health services is possible; 

~ (4) strengthen family and community support; and 

~ (5) facilitate appropriate discharge and referrals for follow-up mental 
health care in the community. 

Subd. 2. [QUALITY OF SERVICE.) The commissioner shall biennially 
determine the needs of all adults with mental illness who are served by 
regional treatment centers by administering a client-based evaluation sys
tem. The client-based evaluation system must include at least the following 
independent measurements: behavioral development assessment; habilita
tion program assessment; medical needs assessment; maladaptive behav
ioral assessment; and vocational behavior assessment. The commissioner 
shall propose staff ratios to the legislature for the mental health and support 
units in regional treatment centers as indicated by the results of the client
based evaluation system and the types of state-operated services needed. 
The proposed staffing ratios shall include professional, nursing, direct care, 
medical, clerical, and support staff based on the client-based evaluation 
system. The commissioner shall recompute staffing ratios and recommen
dations on a biennial basis. 

Subd. 3. [TRANSITION TO COMMUNITY.) Regional treatment centers 
must plan for and assist clients in making a transition from regional treat
ment centers to other community-based services. In coordination with the 
client's case manager, if any, regional treatment centers must also arrange 
for appropriate follow-up care in the community during the transition period. 
Before a client is discharged, the regional treatment center must notify the 
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client's case manager, so that the case manager can monitor and coordinate 
the transition and arrangements for the client's appropriate follow-up care 
in the community. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 245.487, subdi
vision 2, is amended to read: 

Subd. 2. [FINDINGS.] The legislature finds there is a need for further 
development of existing clinical services for emotionally disturbed children 
and their families and the creation of new services for this population. 
Although the services specified in sections 245.487 to 245.4887 are mental 
health services, sections 245.487 to 245.4887 emphasize the need for a 
child-oriented and family-oriented approach of therapeutic programming 
and the need for continuity of care with other community agencies. At the 
same time, sections 245 .487 to 245 .4887 emphasize the importance of 
developing special mental health expertise in children's mental health ser
vices because of the unique needs of this population. 

Nothing in this act shall be construed to abridge the authority of the 
court to make dispositions under chapter 260 but the mental health services 
due any child with serious and persistent mental illness, as defined in 
section 245.462, subdivision 20, or with severe emotional disturbance, as 
defined in section 245 .4871, subdivision 6, shall be made a part of any 
disposition affecting that child. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 245.487, sub
division 5, is amended to read: 

Subd. 5. [CONTINUATION OF EXISTING MENTAL HEALTH SER
VICES FOR CHILDREN.] Counties shall make available case management, 
community support services, and day treatment to children eligible to receive 
these services under Minnesota Statutes 1988, section 245.471. No later 
than August I, 1989, the county board shall notify providers in the local 
system of care of their obligations to refer children eligible for case man
agement and community support services as of January I, 1989. The county 
board shall forward a copy of this notice to the commissioner. The notice 
shall indicate which children are eligible, a description of the services, and 
the name of the county employee designated to coordinate case management 
activities and shall include a copy of the plain language notification described 
in section 245.4881, subdivision 2, paragraph (b). Providers shall dis
tribute copies of this notification when making a referral for case 
management. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 245.4871, sub
division 3, is amended to read: 

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case management ser
vices" means activities that are coordinated with the family community 
support services and are designed to help the child with severe emotional 
disturbance and the child's family obtain needed mental health services, 
social services, educational services, health services, vocational services, 
recreational services, and related services in the areas of volunteer services, 
advocacy, transportation, and legal services. Case management services 
include et:Haining a eempreRe0si 1le EliagnosHe assessftlent, assisting in 
obtaining a comprehensive diagnostic assessment, if needed, developing a 
functional assessment, developing an individual family community support 
plan, and assisting the child and the child's family in obtaining needed 
services by coordination with other agencies and assuring continuity of 
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care. Case managers must assess and reassess the delivery, appropriateness, 
and effectiveness of fflese services over time. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 245.4873, sub
division 2, is amended to read: 

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners or 
designees of commissioners of the departments of human services, health, 
education, state planning, and corrections, and a representative of the Min
nesota district judges association juvenile committee, in conjunction with 
the commissioner of commerce or a designee of the commissioner, shall 
meet at least quarterly thFoHgh l-99;! to: 

(I) educate each agency about the policies, procedures, funding, and 
services for children with emotional disturbances of all agencies represented; 

(2) develop mechanisms for interagency coordination on behalf of chil
dren with emotional disturbances; 

(3) identify barriers including policies and procedures within all agencies 
represented that interfere with delivery of mental health services for children; 

(4) recommend policy and procedural changes needed to improve devel
opment and delivery of mental health services for children in the agency 
or agencies they represent; 

(5) identify mechanisms for better use of federal and state funding in 
the delivery of mental health services for children; and 

(6) until February 15, 1992, prepare an annual report on the policy and 
procedural changes needed to implement a coordinated, effective, and cost
efficient children's mental health delivery system. 

This report shall be submitted to the legislature and the state mental 
health advisory council annually i>ftffl Fe~FH&F)' ~ ~ as part of the 
report required under section 245.487, subdivision 4. The report shall 
include information from each department represented on: 

(I) the number of children in each department's system who require 
mental health services; 

(2) the number of children in each system who receive mental health 
services; 

(3) how mental health services for children are funded within each system; 

(4) how mental health services for children could be coordinated to 
provide more effectively appropriate mental health services for children; 
and 

(5) recommendations for the provision of early screening and identifi
cation of mental illness in each system. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 245.4874, is 
amended to read: 

245.4874 [DUTIES OF COUNTY BOARD.) 

The county board in each county shall use its share of mental health and 
community social service act funds allocated by the commissioner accord
ing to a biennial local children's mental health service proposal required 
under section 245 .4887, and approved by the commissioner. The county 
board must: 
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( I) develop a system of affordable and locally available children's mental 
health services according to sections 245.487 to 245.4887; 

(2) assure that parents and providers in the county receive information 
about how to gain access to services provided according to sections 245 .487 
to 245.4887; 

(3) coordinate the delivery of children's mental health services with 
services provided by social services, education, corrections, health, and 
vocational agencies to improve the availability of mental health services to 
children and the cost effectiveness of their delivery; 

f.B (4) assure that mental health services delivered according to sections 
245.487 to 245.4887 are delivered expeditiously and are appropriate to the 
child's diagnostic assessment and individual treatment plan: 

f4t (5) provide the community with information about predictors and 
symptoms of emotional disturbances and how to access children's mental 
health services according to sections 245.4877 and 245.4878; 

~ (6) provide for case management services to each child with severe 
emotional disturbance according to sections 245.486; 245.4871, subdivi
sions 3 and 4; and 245 .488 I, subdivisions I, 3, and 5; 

f6t (7) provide for screening of each child under section 245.4885 upon 
admission to a residential treatment facility, acute care hospital inpatient 
treatment, or informal admission to a regional treatment center; 

f+1 (8) prudently administer grants and purchase-of-service contracts 
that the county board determines are necessary to fulfill its responsibilities 
under sections 245.487 to 245.4887; 

00 (9) assure that mental health professionals, mental health practition
ers, and case managers employed by or under contract to the county to 
provide mental health services are qualified under section 245 .4871; and 

~ ( JO) assure that children's mental health services are coordinated with 
adult mental health services specified in sections 245.461 to 245.486 so 
that a continuum of mental health services is available to serve persons 
with mental illness, regardless of the person's age. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 245.4875, sub
division 5, is amended to read: 

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.] (a) By Octo
ber I, 1989, the county board, individually or in conjunction with other 
county boards, shall establish a local children's mental health advisory 
council or children's mental health subcommittee of the existing local men
tal health advisory council or shall include persons on its existing mental 
health advisory council who are representatives of children's mental health 
interests. The following individuals must serve on the local children's mental 
health advisory council, the children's mental health subcommittee of an 
existing local mental health advisory council, or be included on an existing 
mental health advisory council: (1) at least one person who was in a mental 
health program as a child or adolescent; (2) at least one parent of a child 
or adolescent with severe emotional disturbance; (3) one children's mental 
health professional; (4) representatives of minority populations of signif
icant size residing in the county; (5) a representative of the children's mental 
health local coordinating council; and (6) one family community support 
services program representative. 
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(b) The local children's mental health advisory council or children's men
tal health subcommittee of an existing advisory council shall seek input 
from parents, former consumers, providers, and others about the needs of 
children with emotional disturbance in the local area and services needed 
by families of these children, and shall meet ft! least ~uarterly monthly, 
unless otherwise determined by the council or subcommittee, but not less 
than quarterly, to review, evaluate, and make recommendations regarding 
the local children's mental health system. Annually, the local children's 
mental health advisory council or children's mental health subcommittee 
of the existing local mental health advisory council shall: 

(I) arrange for input from the local system of care providers regarding 
coordination of care between the services; and 

(2) identify for the county board the individuals, providers, agencies, and 
associations as specified in section 245 .4877, clause (2). 

(c) The county board shall consider the advice of its local children's 
mental health advisory council or children's mental health subcommittee 
of the existing local mental health advisory council in carrying out its 
authorities and responsibilities. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 245.4876, sub
division 2, is amended to read: 

Subd. 2. [DIAGNOSTIC ASSESSMENT.] All residential treatment facil
ities and acute care hospital inpatient treatment serviees facilities that 
provide mental health services for children must complete a diagnostic 
assessment for each of their child clients within five working days of admis
sion. Providers of outpatient and day treatment services for children must 
complete a diagnostic assessment within !efl werkiRg aays of aamissieR 
five days after the child's second visit or 30 days after intake, whichever 
occurs first. In cases where a diagnostic assessment is available and has 
been completed within 9Q 180 days preceding admission, only updating is 
necessary. "Updating" means a written summary by a mental health profes
sional of the child's current mental health status and service needs. If the 
child's mental health status has changed markedly since the child's most 
recent diagnostic assessment, a new diagnostic assessment is required. 
Compliance with the provisions of this subdivision does not ensure eligi
bility for medical assistance or general assistance medical care reimburse
ment under chapters 256B and 256D. 

Sec. I 6. Minnesota Statutes I 989 Supplement, section 245 .4876, sub
division 3, is amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient services, day treatment services, ~ eeftlDU::lflil,• SHflflSfl ser,, 
~ professional home-based family treatment, residential treatment 
faeilities, and acute care hospital inpatient treatment H1eilities, and all 
regional treatment centers that provide mental health feteiliites services for 
children must develop an individual treatment plan for each child client. 
The individual treatment plan must be based on a diagnostic assessment. 
To the extent appropriate, the child and the child's family shall be involved 
in all phases of developing and implementing the individual treatment plan. 
Providers of residential treatment, professional home-based family treat
ment, and acute care hospital inpatient treatment, and regional treatment 
centers must develop the individual treatment plan FRIIS¼l>e ae,·elepea within 
ten working days of client intake or admission and reYiewea must review 
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the individual treatment plan every 90 days after !ft&! <la!e intake, except 
that the administrative review of the treatment plan of a child placed in a 
residential facility shall be as specified in section 257. 071, subdivisions 2 
and 4. Providers of day treatment services must develop the individual 
treatment plan before the completion of five working days in which service 
is provided or within 30 days after the diagnostic assessment is completed 
or obtained, whichever occurs first. Providers of outpatient services must 
develop the individual treatment plan within 30 days after the diagnostic 
assessment is completed or obtained or by the end of the second session 
of an outpatient service, not including the session in which the diagnostic 
assessment was provided, whichever occurs first. Providers of outpatient 
and day treatment services must review the individual treatment plan every 
90 days after intake. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 245.4876, sub
division 4, is amended to read: 

Subd. 4. (REFERRAL FOR CASE MANAGEMENT.] Each provider of 
emergency services, outpatient treatment, community support services, 
family community support services, day treatment services, screening under 
section 245.4885, professional home-based family treatment services, res
idential treatment facilities, acute care hospital inpatient treatment facilities, 
or regional treatment center services must inform each child with severe 
emotional disturbance, and the child's parent or legal representative, of the 
availability and potential benefits to the child of case management. The 
information shall be provided as specified in subdivision 5. If consent is 
obtained according to subdivision 5, the provider must refer the child by 
notifying the county employee designated by the county board to coordinate 
case management activities of the child's name and address and by inform
ing the child's family of whom to contact to request case management. The 
provider must document compliance with this subdivision in the child's 
record. The parent or child may directly request case management even if 
there has been no referral. 

Sec. I 8. Minnesota Statutes I 989 Supplement, section 245 .4879, is 
amended to read: 

245.4879 [EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.] County 
boards must provide or contract for enough mental health emergency ser
vices within the county to meet the needs of children, and children's families 
when clinically appropriate, in the county who are experiencing an emo
tional crisis or emotional disturbance. The county board shall ensure that 
parents, providers, and county residents are informed about when and how 
to access emergency mental health services for children. A child or the 
child's parent may be required to pay a fee according to section 245.481. 
Emergency service providers shall not delay the timely provision of emer
gency service because of delays in determining this fee or because of the 
unwillingness or inability of the parent to pay the fee. Emergency services 
must include assessment, crisis intervention. and appropriate case dispo
sition. Emergency services must: 

(I) promote the safety and emotional stability of children with emotional 
disturbances or emotional crises; 

(2) minimize further deterioration of the child with emotional distur
bance or emotional crisis; 
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(3) help each child with an emotional disturbance or emotional crisis to 
obtain ongoing care and treatment; and 

( 4) prevent placement in settings that are more intensive, costly, or restric
tive than necessary and appropriate to meet the child's needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall require 
that all service providers of emergency services to the child with an emo
tional disturbance provide immediate direct access to a mental health profes
sional during regular business hours. For evenings, weekends, and holidays, 
the service may be by direct toll-free telephone access to a mental health 
professional, a mental health practitioner, or until January I, 1991, a des
ignated person with training in human services who receives clinical super
vision from a mental health professional. The commissioner may waive the 
requirement that the evening, weekend, and holiday service be provided 
by a mental health professional or mental health practitioner after January 
1, 1991, if the county documents that: 

( 1) mental health professionals or mental health practitioners are 
unavailable to provide this service; 

(2) services are provided by a designated person with training in human 
services who receives clinical supervision from a mental health profes
sional; and 

( 3) the service provider is not also the provider of fire and public safety 
emergency services. 

When emergency service during nonbusiness hours is provided by anyone 
other than a mental health professional, a mental health professional must 
be available for at least telephone consultation within 30 minutes. 

Sec. I 9. Minnesota Statutes I 989 Supplement, section 245 .4881, sub
division I, is amended to read: 

Subdivision I. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July I, 1991, the county board shall provide case man
agement eeth·ities services for each child with severe emotional disturbance 
,esi<lieg itt who is a resident of the county and the child's family who 
request or consent to the services. Staffing ratios must be sufficient to serve 
the needs of the clients. The case manager must meet the requirements in 
section 245.4871, subdivision 4. 

(b) Case management services provided to children with severe emotional 
disturbance eligible for medical assistance must be billed to the medical 
assistance program under sections 2568.02, subdivision 8, and 2568.0625. 

Sec. 20. Minnesota Statutes I 989 Supplement, section 245.4881, sub
division 2, is amended to read: 

Subd. 2. [NOTIFICATION AND DETERMINATION OF CASE MAN
AGEMENT ELIGIBILITY.] (a) The county board shall notify, as appro
priate, the child, child's parent, or child's legal representative of the child's 
potential eligibility for case management services within five working days 
after receiving a request from an individual or a referral from a provider 
under section 245.4876, subdivision 4. 

(b) The county board shall send a notification written in plain language 
of potential eligibility for case management and family community support 
services. The notification shall identify the designated case management 
providers and shall contain: 
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(I) a brief description of case management and family community sup
port services; 

(2) the potential benefits of these services; 

(3) the identity and current phone number of the county employee des
ignated to coordinate case management activities; 

(4) an explanation of how to obtain county assistance in obtaining a 
diagnostic assessment, if needed; and 

(5) an explanation of the appeal process. 

+He~ eeMa SftftH Seft6 a Wftffefl. ae#ee ff½&t i8eAtifies t-k-e EiesigRate8 
ease ffiBRegeraent J3F0\ iders. The county board shall send the notice, as 
appropriate, to the child, the child's parent, or the child's legal represen
tative, if any. 

(c) The county board must promptly determine whether a child who 
requests or is referred for case management services meets the criteria of 
sections 245 .471 or 245 .487 I, subdivision 6. If a diagnostic assessment 
is needed to make the determination, the county board must offer to assist 
the child and the child's family in obtaining one. The county board shall 
notify, in writing, the child and the child's representative, if any, of the 
eligibility determination. If the child is determined to be eligible for case 
management services, and if the child and the child's family consent to the 
services, the county board shall refer the child to the case management 
provider for case management services. If the child is determined not to 
be eligible or refuses case management services, the county board shall 
notify the child of the appeal process and shall offer to refer the child to 
a mental health provider or other appropriate service provider and to 
assist the child in making an appointment with the provider of the child's 
choice. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 245.4881, sub
division 3, is amended to read: 

Subd. 3. [DUTIES OF CASE MANAGER.] (a) +l,e ear,e R!aAager 5ft8H 
promptly affange f0f a 8iogRestie assessFHent ef the efttl.a WReft eRe ts ft&t 
available as 8eseribeEI tft see-k-ef1 21§. 1876, subEli\ ision ~ t-e Eleterffline the 
~ eligil:iility as a eftHe: WHft s-e¥efe emetienal dist1:Jrbonee fflf Htffti½' 
community support serviees . .:J:.fte ~ t}6ftf6 5ftftH ~ ffi writing, as 
e1:1pre13riate,#tee-AH6-;'t-fte~~0f#te~~representetive, 
# ~ # tJ:te ehHa 4-s 8eterFHine8 iHeligible fflf ffHH-i½· eomffl1:1nit)' s1:1pport 
ser,tees. 

fl>, Upon a determination of eligibility for Htffti½' sHpport case manage
ment services, the case manager shall complete a written functional assess
ment according to section 245 .4871, subdivision I 8. The case manager 
shall develop an individual family community support plan for a child as 
specified in subdivision 4, review the child's progress, and monitor the 
provision of services. If services are to be provided in a host county that 
is not the county of financial responsibility, the case manager shall consult 
with the host county and obtain a letter demonstrating the concurrence of 
the host county regarding the provision of services. 

(b) The case manager shall 13erf0rn; a ttlFtetieAal assessFAent ftft6 note in 
the elieBH child's record the services needed by the child and the child's 
family, the services requested by the family, services that are not available, 
and the unmet needs of the child and f'aRlily's -Aee<ls child's family. 
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The information required under section 245 .4886 shall be provided in 
writing to the child and the child's family. The case manager shall note this 
provision in the elieft¼ child's record. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 245.4881, sub
division 4, is amended to read: 

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.] (a) 
For each child, the case manager must develop an individual family com
munity support plan that incorporates the child's individual treatment plan. 
The individual treatment plan may not be a substitute for the development 
of an individual family community support plan. The case manager is 
responsible for developing the individual family community support plan 
within 30 days of intake based on a diagnostic assessment and a functional 
assessment and for implementing and monitoring the delivery of services 
according to the individual family community support plan. The case man
ager must review the plan every 90 calendar days after it is developed. To 
the extent appropriate, the child with severe emotional disturbance, the 
child's family, advocates, service providers, and significant others must be 
involved in all phases of development and implementation of the individual 
family community support plan. Notwithstanding the lack of aan individual 
family community support plan, the case manager shall assist the child and 
child's family in accessing the needed services listed in subdivision 6. 

(b) The child's individual family community support plan must state: 

(I) the goals and expected outcomes of each service and criteria for 
evaluating the effectiveness and appropriateness of the service; 

(2) the activities for accomplishing each goal; 

(3) a schedule for each activity; and 

(4) the frequency of face-to-face contacts by the case manager, as appro
priate to client need and the implementation of the individual family com
munity support plan. 

Sec. 23. Minnesota Statutes 1989 Supplement, section 245.4882, sub
division I, is amended to read: 

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] County boards must provide or contract for enough residential 
treatment services to meet the needs of each child with severe emotional 
disturbance residing in the county and needing this level of care. Length 
of stay is based on the child's residential treatment need and shall be subject 
to the six-month review process established in section 257 .071, subdivi
sions 2 and 4. Services must be appropriate to the child's age and treatment 
needs and must be made available as close to the county as possible. 
Residential treatment must be designed to: 

(I) prevent placement in settings that are more intensive, costly, or restric-
tive than necessary and appropriate to meet the child's needs; 

(2) help the child improve family living and social interaction skills; 

(3) help the child gain the necessary skills to return to the community; 

(4) stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the ability 
of the families to care for children with severe emotional disturbance in 
the home. 
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Sec. 24. Minnesota Statutes 1989 Supplement, section 245.4883, sub
division I, is amended to read: 

Subdivision I. [AVAILABILITY OF ACUTE CARE HOSPITAL INPA
TIENT SERVICES.] County boards must make available through contract 
or direct provision enough acute care hospital inpatient treatment services 
as close to the county as possible for children with severe emotional dis
turbances residing in the county needing this level of care. Acute care 
hospital inpatient treatment services must be designed to: 

( I) stabilize the medical and mental health condition for which admission 
is required; 

(2) improve functioning to the point where discharge to residential treat
ment or community-based mental health services is possible; 

(3) facilitate appropriate referrals for follow-up mental health care in the 
community; 

(4) work with families to improve the ability of the families to care for 
those children with severe emotional disturbances at home; and 

(5) assist families and children in the transition from inpatient services 
to community-based services or home setting, and provide notification to 
the child's case manager, if any, so that the case manager can monitor the 
transition and make timely arrangements for the child's appropriate follow
up care in the community. 

Sec. 25. [245.4884] [FAMILY COMMUNITY SUPPORT SERVICES.] 

Subdivision I. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES.] By July I. 1991, county boards must provide or contract for 
sufficient family community support services within the county to meet the 
needs of each child with severe emotional disturbance who resides in the 
county and the child's family. Children or their parents may be required 
to pay a fee in accordance with section 245 .481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) handle basic activities of daily living; 

(2) improve functioning in school settings; 

(3) participate in leisure time or community youth activities; 

(4) set goals and plans; 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health services provided to 
children; and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition, family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child's 
needs. and to reduce the need for and use of placements more intensive. 
costly, or restrictive both in the number of admissions and lengths of stay 
than indicated by the child's diagnostic assessment. 
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Subd. 2. [DAY TREATMENT SERVICES PROVIDED.] (a) Day treat
ment services must be part of the family community support services avail
able to each child with severe emotional disturbance residing in the county. 
A child or the child's parent may be required to pay a fee according to 
section 245 .481. Day treatment services must be designed to: 

( 1) provide a structured environment for treatment; 

(2) provide support for residing in the community; 

(3) prevent placements that are more intensive, costly, or restrictive than 
necessary to meet the child's need; 

(4) coordinate with or be offered in conjunction with the child's education 
program; 

( 5) provide therapy and family intervention for children that are coor
dinated with education services provided and funded by schools,· and 

(6) operate during all 12 months of the year. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

(1) alternative services exist through the county's family community 
support services for each child who would otherwise need day treatment 
services; and 

/2) county demographics and geography make the provision of day treat
ment services cost ineffective and unfeasible. 

Subd. 3. [PROFESSIONAL HOME-BASED FAMILY TREATMENT 
PROVIDED.] (a) By January 1, 1991, county boards must provide or 
contract for sufficient professional home-based family treatment within the 
county to meet the needs of each child with severe emotional disturbance 
who is at risk of out-of-home placement due to the child's emotional dis
turbance or who is returning to the home from out-of-home placement. The 
child or the child's parent may be required to pay a fee according to section 
245 .481. The county board shall require that all service providers of 
professional home-based family treatment set fee schedules approved by 
the county board that are based on the child's or family's ability to pay. 
The professional home-based family treatment must be designed to assist 
each child with severe emotional disturbance who is at risk of or who is 
returning from out-of-home placement and the child's family to: 

( 1) improve overall family functioning in all areas of life; 

(2) treat the child's symptoms of emotional disturbance that contribute 
to a risk of out-of-home placement; 

( 3) provide a positive change in the emotional, behavioral, and mental 
we!l-being of children and their families; and 

(4) reduce risk of out-of-home placement for the identified child with 
severe emotional disturbance and other siblings or successfully reunify 
and reintegrate into the family a child returning from out-of-home place
ment due to emotional disturbance. 

( b) Professional home-based family treatment must be provided by a 
team consisting of a mental health professional and others who are skilled 
in the delivery of mental health services to children and families in con
junction with other human service providers. The professional home-based 



94TH DAY] MONDAY, APRIL 23, 1990 8821 

family treatment team must maintain flexible hours of service availability 
and must provide or arrange for crisis services for each family, 24 hours 
a day, seven days a week. Case loads for each professional home-based 
family treatment team must be small enough to permit the delivery of 
intensive services and to meet the needs of the famif.v. Professional home
based family treatment providers shall coordinate services and service 
needs with case managers assigned to children and their families. The 
treatment team must develop an individual treatment plan that identifies 
the specific treatment objectives for both the child and the family. 

Subd. 4. [THERAPEUTIC SUPPORT OF FOSTER CARE.] By January 
I, 1992, county boards must provide or contract for foster care with 
therapeutic support as defined in section 245 .487 I, subdivision 34. Foster 
families caring for children 1vith severe emotional disturbance must receive 
training and supportive services, as necessary, at no cost to the foster 
families within the limits of available resources. 

Subd. 5. [BENEFITS ASSISTANCE.] The county board must offer help 
to a child with severe emotional disturbance and the child's family in 
applying/or federal benefits, including supplemental security income, med
ical assistance, and Medicare. 

Sec. 26. Minnesota Statutes 1989 Supplement, section 245.4885, sub
division I , is amended to read: 

Subdivision I. [SCREENING REQUIRED.] The county board shall eflSl!re 

t-ftftl, upon admission, screen all children are seFeeReEI tlf:l0R aElffiissioR 
admitted for treatment of severe emotional disturbance to a residential 
treatment facility, an acute care hospital, or informally admitted to a regional 
treatment center if public funds are used to pay for the services. If a child 
is admitted to a residential treatment facility or acute care hospital for 
emergency treatment of emotional disturbance or held for emergency care 
by a regional treatment center under section 253B.05, subdivision 1, screen
ing must occur within five working days of admission. Screening shall 
determine whether the proposed treatment: 

(I) is necessary; 

(2) is appropriate to the child's individual treatment needs; 

(3) cannot be effectively provided in the child's home; and 

(4) th<, provides a length of stay ;s as short as possible consistent with 
the individual child's need; aft<!. 

~ th<, ease maHage,, >f assigHea, ;s ae','elepiRg aR During the screening 
process, the child, child's family, or child's legal representative, as appro
priate, must be informed of the child's eligibility for case management 
services and that an individual family community support plan is being 
developed by the case manager, if assigned. 

Screening shall be in compliance with section 256F.07 or 257 .071, 
whichever applies. Wherever possible, the parent shall be consulted in the 
screening process, unless clinically inappropriate. 

The screening process and placement decision must be documented in 
the child's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
established by the county board and the times of review, persons responsible 
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for the review, and review criteria are comparable to the standards in clauses 
(I) to B1 /5). 

Sec. 27. Minnesota Statutes 1989 Supplement, section 245.4885, sub
division 2, is amended to read: 

Subd. 2. [QUALIFICATIONS.] No later than JaRliar\ July 1, WW 1991, 
screening of children for residential and inpatient services must be con
ducted by a mental health professional. Mental health professionals pro
viding screening for inpatient and residential services must not be financially 
affiliated with any acute care inpatient hospital, residential treatment facil
ity, or regional treatment center. The commissioner may waive this require
ment for mental health professional participation ift sparsely peplilated areas 
after July l, 199 l, if the county documents that: 

( 1) mental health professionals or mental health practitioners are 
unavailable to provide this service; and 

(2) services are provided by a designated person with training in human 
services who receives clinical supervision from a mental health professional. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 245.696, sub
division 2, is amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and duties 
already conferred by law. the commissioner of human services shall: 

(1) review and evaluate local programs and the performance of admin
istrative and mental health personnel and make recommendations to county 
boards and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing com
munity mental health programs; 

(3) employ qualified personnel to implement this chapter; 

( 4) adopt rules for minimum standards in community mental health 
services as directed by the legislature; 

(5) cooperate with the commissioners of health and jobs and training to 
coordinate services and programs for people with mental illness; 

(6) eeft'reRe meetings w+lh the eemmissieners ef eorreetions, hea-1-tft, 
eElliealieH, ttfl6 eefftfftefee at least futtf liFRe,; eaeh year fef the pmpese e.f 
eoordiRatiRg ser, iees ftfte pregrams fer ehildren wit-fl. emetio1rnl ef eeft£t¥
fflfltt diserders; 

fB evaluate the needs of people with mental illness as they relate to 
assistance payments, medical benefits, nursing home care, and other state 
and federally funded services; 

f&1 /7) provide data and other information, as requested, to the advisory 
council on mental health; 

+9f (8) develop and maintain a data collection system to provide infor
mation on the prevalence of mental illness, the need for specific mental 
health services and other services needed by people with mental illness, 
funding sources for those services, and the extent to which state and local 
areas are meeting the need for services; 

\-±Gt /9) apply for grants and develop pilot programs to test and dem
onstrate new methods of assessing mental health needs and delivering 
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mental health services; 

fl-1-t ( 10) study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner; 

~ ( 11) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services, and 
consult regularly with county boards, public and private mental health 
agencies, and client advocacy organizations for purposes of implementing 
this chapter; 

~ (I 2) promote coordination between the mental health system and 
other human service systems in the planning, funding, and delivery of 
services; entering into cooperative agreements with other state and local 
agencies for that purpose as deemed necessary by the commissioner; 

f-1-4t ( 13) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for 
this purpose. enter treatment facilities, observe clients, and review records 
in a manner consistent with the Minnesota government data practices act, 
chapter 13; and 

~ (14) enter into contracts and promulgate rules the commissioner 
deems necessary to carry out the purposes of this chapter. 

Sec. 29. Minnesota Statutes 1989 Supplement, section 245. 697, sub
division 2a, is amended to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH.) 
The state advisory council on mental health (the "advisory council") must 
have a subcommittee on children's mental health. The subcommittee must 
make recommendations to the advisory council on policies, laws, regula
tions, and services relating to children's mental health. Members of the 
subcommittee must include: 

(I) the commissioners or designees of the commissioners of the depart
ments of human services, health, education, state planning, finance, and 
corrections; 

(2) the commissioner of commerce or a designee of the commissioner 
who is knowledgeable about medical insurance issues; 

(3) at least one representative of an advocacy group for children with 
emotional disturbances; 

(4) providers of children's mental health services, including at least one 
provider of services to preadolescent children, one provider of services to 
adolescents, and one hospital-based provider; 

(5) parents of children who have emotional disturbances; 

(6) a present or former consumer of adolescent mental health services; 

(7) educators currently working with emotionally disturbed children; 

(8) people knowledgeable about the needs of emotionally disturbed chil-
dren of minority races and cultures; 

(9) people experienced in working with emotionally disturbed children 
who have committed status offenses; 

(10) members of the advisory council; 
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(II) one person from the local corrections department and one repre
sentative of the Minnesota district judges association juvenile committee; 
and 

(12) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses (3) to ( 11) through the process established in section 
15.0597. The chair shall appoint members to ensure a geographical balance 
on the subcommittee. Terms, compensation, removal, and filling of vacan
cies ~re governed by subdivision I, except that terms of subcommittee 
members who are also members of the advisory council are coterminous 
with their terms on the advisory council. The subcommittee shall meet at 
the call of the subcommittee chair who is elected by the subcommittee 
from among its members. The subcommittee expires with the expiration 
of the advisory council. 

Sec. 30. Minnesota Statutes 1989 Supplement, section 245.73, subdi
vision 2, is amended to read: 

Subd. 2. [APPLICATION; CRITERIA.] County boards may submit an 
application and budget for use of the money in the form specified by the 
commissioner. The commissioner shall make grants only to counties whose 
applications and budgets are approved by the commissioner for residential 
programs for iHllilf lfteetally iH peFSees adults with mental illness to meet 
licensing requirements pursuant to sections 245A.01 to 245A. 16. Fttfltls 
5haD ft0tc l=,e ttSee-f& seppleet 8f fed.ttee 1eea1,- ~m: Wet=a-1 mipeREliteFe 
le¥els supf)eft'iRg enisfieg FeseeFees ttftl.ess+hE:1 Feeh1eti0e i-R eveilel31e rae-ttey 
isfhei:esttkefaSHKe0ffeaeFftl. Eleeision REN:tefMUfKlaa e~dsting pregF&FB. 
State funds received by a county pursuant to this section shall be used only 
for direct service costs. Both direct service and other costs, including but 
not limited to renovation, construction or rent of buildings, purchase or 
lease of vehicles or equipment as required for licensure as a residential 
program for iHllilf lfteetally iH persees adults with mental illness under 
sections 245A.01 to 245A.16, may be paid out of the matching funds 
required under subdivision 3. Neither the state funds nor the matching 
funds shall be used for room and board costs. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 2538.03, sub
division 6a, is amended to read: 

Subd. 6a. [ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.] 
(a) Neuroleptic medications may be administered to persons committed as 
mentally ill or mentally ill and dangerous only as described in this subdivision. 

(b) A neuroleptic medication may be administered to a patient who is 
competent to consent to neuroleptic medications eBly if the patient has 
given written, informed consent to administration of the neuroleptic 
medication. 

(c) A neuroleptic medication may be administered to a patient who is 
not competent to consent to neuroleptic medications eBly if a court approves 
the administration of the neuroleptic medication er+. 

(d) A neuroleptic medication may be administered without court review 
to a patient who is not competent to consent to neuroleptic medications 
if: 

(I) the patient does not object to or refuse the medication; 
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(2) a guardian ad litem appointed by the court with authority to consent 
to neuroleptic medications gives written, informed consent to the admin
istration of the neuroleptic medication; and 

(3) a multidisciplinary treatment review panel composed of persons who 
are not engaged in providing direct care to the patient gives written approval 
to administration of the neuroleptic medication. 

( e) A neuroleptic medication may be administered without judicial review 
and without consent in an emergency situation for so long as the emergency 
continues to exist if the treating physician determines that the medication 
is necessary to prevent serious, immediate physical harm to the patient or 
to others. The treatment facility shall document the emergency in the patient's 
medical record in specific behavioral terms. 

f<lt (f) A person who consents to treatment pursuant to this subdivision 
is not civilly or criminally liable for the performance of or the manner of 
performing the treatment. A person is not liable for performing treatment 
without consent if written, informed consent was given pursuant to this 
subdivision. This provision does not affect any other liability that may 
result from the manner in which the treatment is performed. 

W (g) The court may allow and order paid to a guardian ad !item a 
reasonable fee for services provided under paragraph (c), or the court may 
appoint a volunteer guardian ad !item. 

(h) A medical director or patient may petition the committing court, or 
the court to which venue has been transferred, for a hearing concerning 
the administration of neuroleptic medication. A hearing may also be held 
pursuant to section 253B.08, 253B.09, 253B.12, or 253B.18. The hearing 
concerning the administration of neuroleptic medication must be held within 
14 days from the date of the filing of the petition. The court may extend 
the time for hearing up to an additional J 5 days for good cause shown. 

Sec. 32. Minnesota Statutes I 988, section 253B. I 7, subdivision I, is 
amended to read: 

Subdivision I. [PETITION.] Any patient, except one committed as men
tally ill and dangerous to the public, or any interested person may petition 
the committing court or the court to which venue has been transferred for 
an order that the patient is not in need of continued institutionalization or 
for an order that an individual is no longer mentally ill, mentally retarded, 
or chemically dependent, or for any other relief as the court deems just 
and equitable. A patient committed as mentally ill or mentally ill and 
dangerous may petition the committing court or the court to which venue 
has been transferred for a hearing concerning the administration of neu
roleptic medication. A hearing may also be held pursuant to sections 253B.08, 
253B.09 &Be, 253B.12, and 253B.18. 

Sec. 33. Minnesota Statutes I 988, section 260.15 I, is amended by add
ing a subdivision to read: 

Subd. 3. [JUVENILE TREATMENT SCREENING TEAM.] (a) The 
county welfare board, at its option, may establish a juvenile treatment 
screening team to conduct screenings and prepare case plans under this 
subdivision. The team, which may be the team constituted under section 
245.4885 or 256B.092 or Minnesota Rules, parts 9530.6600 to 9530.6655, 
shall consist of social workers, juvenile justice professionals, and persons 
with expertise in the treatment of juveniles who are emotionally disabled, 
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chemically dependent, or have a developmental disability. The team shall 
involve parents or guardians in the screening process as appropriate. 

(b) This paragraph applies only in counties that have established a 
juvenile treatment screening team under paragraph (a). If the court, prior 
to, or as part of, a final disposition, proposes to place a child for the 
primary purpose of treatment for an emotional disturbance, a develop
mental disability, or chemical dependency in a residential treatment facility 
out of state or in one which is within the state and licensed by the com
missioner of human services under chapter 245A, the court shall notify 
the county welfare agency. The county's juvenile treatment screening team 
must either: (I) screen and evaluate the child and file its recommendations 
with the court within 14 days of receipt of the notice; or (2) elect not to 
screen a given case, and notify the court of that decision within three 
working days. 

( c) If the screening team has elected to screen and evaluate the child, 
the child may not be placed for the primary purpose of treatment for an 
emotional disturbance, a developmental disability, or chemical depen
dency, in a residential treatment facility out of state nor in a residential 
treatment facility within the state that is licensed under chapter 245A, 
unless one of the following conditions applies: 

(]) a treatment professional certifies that an emergency requires the 
placement of the child in a facility within the state; 

(2) the screening team has evaluated the child and recommended that a 
residential placement is necessary to meet the child's treatment needs and 
the safety needs of the community, that it is a cost-effective means of 
meeting the treatment needs, and that it will be of therapeutic value to the 
child; or 

( 3) the court, having reviewed a screening team recommendation against 
placement, determines to the contrary that a residential placement is nec
essary. The court shall state the reasons for its determination in writing, 
on the record, and shall respond specifically to the findings and recom
mendation of the screening team in explaining why the recommendation 
was rejected. The attorney representing the child and the prosecuting 
attorney shall be afforded an opportunity to be heard on the matter. 

Sec. 34. [INSTRUCTION TO REVISOR.] 

In each section of Minnesota Statutes referred to in column A, the revisor 
of statutes shall delete the reference in column B and insert the reference 
in column C. 

Column A Column B Column C 

245.462, subd. 8, 245 .4711, subd. 7 245.4712, subd. 2 
clause (3) 
245.4871, subd. JO, 245.4881, subd. 7 245 .4884, subd. 2 
clauses (3) and (4) 
245.4871, subd. 17, 245.488/, subd. /0 245 .4884, subd. 5 
clause (I I) 

245.4875, subd. 2, 245.4881, subd. 7 245 .4884, subd. 2 
clause (6) 
245 .4875, subd. 2, 245.4881, subd. 9 245 .4884, subd. 4 
clauses (I I) and (12) 
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245 .4881, subd. 4, 
paragraph ( a) 

MONDAY, APRIL 23, 1990 

subd. 6 245.4884, subd. 1 

Sec. 35. [REPEALER.] 

8827 

Minnesota Statutes 1989 Supplement, sections 245.4711, subdivisions 
6, 7, and 8; and 245.4881, subdivisions 6, 7, 8, 9, and 10, are repealed. 

Sec. 36. [EFFECTIVE DATE.] 

Sections 31 and 32 are effective May 1, 1990. 

ARTICLE 6 

DISLOCATED WORKERS 

Section I. (268.02] [DISLOCATED WORKER FUND.] 

Subdivision 1. [DETERMINATION AND COLLECTION OF SPECIAL 
ASSESSMENT.] / a) In addition to all other contributions, assessments 
and payment obligations under chapter 268, each employer is liable for 
a special assessment levied at the rate of one-tenth of one percent per year 
on all wages, as defined in section 268 .04, subdivision 25. Such assessment 
shall become due and be paid by each employer to the department of jobs 
and training on the same schedule and in the same manner as other con
tributions required by section 268.06. 

(b) The special assessment levied under this section shall not affect the 
computation of any other contributions, assessments, or payment obliga
tions due under this chapter. 

Subd. 2. [DISBURSEMENT OF SPECIAL ASSESSMENT FUNDS.] 
(a) The money collected under this section shall be deposited in 1he stale 
treasury and credited to a dedicated fund to provide for the dislocated 
worker programs established under sections 268.975 10 268.98; including 
vocational guidance, training, placement, and job development. 

I b) All money in the dedicated fund is appropriated to the commissioner 
who must act as the fiscal agent for the money and musr disburse the money 
for the purposes of this section, not allowing the money to be used for any 
other obligation of the state. All money in the dedicated fund shall be 
deposited, administered, and disbursed in the same manner and under the 
same conditions and requirements as are provided by law for the other 
dedicated funds in the state treasury, except that all interest or net income 
resulting from the investment or deposit of money in the fund shall accrue 
to the fund for the purposes of the fund. 

( c) No more than five percent of the dedicated funds collected in each 
fiscal year may be used by the department of Jobs and training for iis 
administrative costs. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 268. 977, subdi
vision 1, is amended to read: 

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commissioner 
shall establish a rapid response program to assist employees, employers, 
business organizations or associations, labor organizations, local govern
ment units, and community organizations to quickly and effectively respond 
to announced or actual plant closings and substantial layoffs. 

(b) The program must include or address at least the following: 
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(I) within five working days after becoming aware of an announced or 
actual plant closing or substantial layoff, establish on-site contact with the 
employer, employees, labor organizations if there is one representing the 
employees, and leaders of the local government units and community orga
nizations to provide coordination of efforts to formulate a communitywide 
response to the plant closing or substantial layoff, provide information on 
the public and private service and programs that might be available, inform 
the affected parties of the prefeasibility study grants under section 268. 978, 
and collect any information required by the commissioner to assist in 
responding to the plant closing or substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, busi
ness organizations or associations, labor organizations, local government 
units, and community organizations to assist them in reacting to or devel
oping responses to plant closings or substantial layoffs; 

(3) establish and administer the prefeasibility study grant program under 
section 268.978 to provide an initial assessment of the feasibility of alter
natives to plant closings or substantial layoffs; 

(4) work with employment and training service providers, employers, 
business organizations or associations, labor organizations, local govern~ 
men! units, dislocated workers, and community organizations in providing 
training, education, community support service, job search programs, job 
clubs, and other services to address the needs of potential or actual dis
located workers; 

(5) coordinate with providers of economic development related financial 
and technical assistance services so that communities that are experiencing 
plant closings or substantial layoffs have immediate access to economic 
development related services; and 

(6) collect and make available information on programs that might assist 
dislocated workers and the communities affected by plant closings or sub
stantial layoffs. 

Sec. 3 . [STUDY.] 
The governor shall appoint a commission to study and make legislative 

recommendations regarding worker displacement caused by corporate 
takeovers, buy outs, and other similar business ownership transfers and 
publicly funded economic development. The commission shall complete the 
study and report recommendations to the legislature before February 1, 
1991. 

Sec. 4. [SUNSET.] 

Section 1 is repealed effective June 30, 1992. 

Sec. 5. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment. Section 1 is 
effective January 1, 1991." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state 
government; appropriating money for human services and health and other 
purposes with certain conditions; amending Minnesota Statutes I 988, sec
tions 4.071; 13.46, subdivision 5; 144.581, subdivision I; 144A.073, by 
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adding a subdivision; 1488.23, by adding a subdivision; 151.06, subdi
vision I; 151.25; 171.07, subdivision la; 214.07, subdivision I, and by 
adding a subdivision; 241.26, subdivision 2; 244.05, by adding a subdi
vision; 245.467, subdivision 2; 245A.07, subdivision 3; 245A.08, subdi
vision 3; 245A. l l, subdivision 4; 245A.14, subdivisions I and 2; 245A.16, 
subdivision 4; 252.27, as amended; 2538.17, subdivision I; 2548.04, as 
amended; 254B.08; 256.73, subdivision 2; 256.736, subdivisions la and 
3a; 256. 7365, subdivision 2; 256.8 I; 256B.04, subdivisions 15 and 16; 
2568.055, subdivisions 3, 5, 6, and 12; 2568.056, subdivisions 2, 7, and 
by adding a subdivision; 2568.0625, subdivisions 4, 5, 9, and by adding 
subdivisions; 256B.091, subdivisions 4 and 6; 2568.092, subdivisions la, 
lb, and by adding subdivisions; 2568.15; 2568.19, by adding a subdivision; 
256B.43 I, subdivision 3e, and by adding subdivisions; 2568.48, subdivi
sion 2, and by adding a subdivision; 256B.49, by adding a subdivision; 
256B.50, subdivisions I and I b; 2568.501, subdivisions Jc, 3e, and by 
adding a subdivision; 2568.69, subdivision 3; 2568.73, subdivision 7, as 
amended; 2560.01, by adding a subdivision; 2560.02, subdivisions 5, 8, 
and 12; 256D.03, subdivision 7; 2560.052, subdivision 5; 2560.06, sub
division 2; 256E.06, subdivisions 2 and 7; 256H.0l, by adding subdivi
sions; 256H. IO, subdivisions I and 4; 256H. I 7; 260. 15 I, by adding a 
subdivision; 268.673, subdivisions 3 and 5; 268.6751, subdivision I; 268.676, 
subdivision 2; 268.677, subdivisions 2 and 3; 268.678; 268.68 I, subdi
visions 1, 2, and 3; 268.86, subdivision 8; 268.871, subdivisions I, 2, 
and by adding a subdivision; 268.90, subdivisions I, 3, and 4; 462.357, 
subdivisions 7 and 8; 518.171, subdivisions 1, 3, 4, and 7; 518.54, by 
adding subdivisions; 5 I 8.55 I , subdivisions I and 5; 518. 611, subdivisions 
I, 2, 8, 8a, and by adding a subdivision; 518C.02, by adding subdivisions; 
518C.03; 518C.05; 518C.09; 518C.12; and 518C.27, subdivision I; Min
nesota Statutes 1989 Supplement, sections I 16. 76, subdivision 9; 116. 78, 
by adding subdivisions; 144.50, subdivision 6; 144.802, subdivision 3; 
144.804, subdivisions 1 and 7; 144.809; 144.8091; 145.894; 245.467, 
subdivision 3; 245.469; 245. 70, subdivision I; 245.4711, subdivisions I, 
2, and 3; 245 .474; 245.487, subdivisions 2 and 5; 245.487 I, subdivision 
3; 245.4873, subdivision 2; 245.4874; 245.4875, subdivision 5; 245.4876, 
subdivisions 2, 3, and 4; 245.4879; 245.488, subdivision I; 245.4881, 
subdivisions I, 2, 3, and 4; 245.4882, subdivision I; 245. 4883, subdivision 
I; 245.4885, subdivisions 1 and 2; 245.696, subdivision 2; 245.697, sub
division 2a; 245. 73, subdivision 2; 245A.02, subdivision 6a; 245A.03, 
subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 245A.13; 
245A. 16, subdivision I; 252.46, subdivisions I, 2, 3, 4, and 12; 2538.03, 
subdivision 6a; 254B.03, subdivision 4; 256.73, subdivision 3a; 256.736, 
subdivisions 3, 3b, 4, IO, I0a, 11, 14, 16, and 18; 256.737, subdivisions 
I, la, and 2; 256.74, subdivision I; 256.936, subdivision I; 256.969, 
subdivisions 2c and 6a; 256.9695, subdivisions I and 3; 256B.055, sub
division 7; 256B.056, subdivisions 3 and 4; 256B.057, subdivisions I, 2, 
and by adding subdivisions; 2568.0575; 2568.059, subdivisions 4 and 5; 
2568.0595, subdivisions I, 2, and 4; 256B.0625, subdivision 13; 2568.14; 
256B.43 I, subdivisions 2b and 7; 2568.495, subdivision I; 256B.69, sub
division 16; 256D.01, subdivision la; 2560.03, subdivisions 3 and 4; 
2560.051, subdivisions la, lb, 2, 3, and 8; 2560.09, subdivision 2a; 
2560.425, subdivision 3; 256H.0I, subdivisions 7, 8, and 12; 256H.03, 
subdivisions 2, 2a, and 2b; 256H.05, subdivisions I b, le, 2, and 5; 256H.08; 
256H.09, subdivision I; 256H. IO, subdivision 3; 256H. l l, subdivision I; 
256H. 15, subdivisions I and 2; 256H.21, subdivision 9; 256H.22, subdi
visions 2, 3, and IO; 2561.05, subdivisions I and 7; 257.57, subdivision 
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l; 268.0ll 1, subdivision 4; 268.86, subdivision 2; 268.88; 268.881; 268.977, 
subdivision l; 515.551, subdivision 10; 518.611, subdivision 4; and 518.613, 
subdivision 2; Minnesota Statutes Second 1989 Supplement, sections 
256B.091, subdivision 8; and 256D.03, subdivisions 2 and 6; Laws 1988, 
chapter 689, article 2, section 256, subdivision 3; Laws 1989, chapters 
282, article 3, section 98, subdivisions 4 and 5; and 338, section 11; 1990 
S. F. No. 1698, section I, if enacted; proposing coding for new law in 
Minnesota Statutes, chapters 62A; 144; 151; 244; 245; 245A; 252; 254A; 
256; 2568; and 268; repealing Minnesota Statutes 1988, sections 256.736, 
subdivisions lb, 2a, 8, and 17; 256.7365, subdivision 8; 256D.06. sub
division le; 256H.Ol, subdivision 14; 256H.16; 268.672, subdivision 12; 
268.86, subdivision 9; and 268.872, subdivision 3; Minnesota Statutes 
1989 Supplement, sections 245 .4711, subdivisions 6, 7, and 8; 245 .4881, 
subdivisions 6, 7, 8, 9, and 10; 256B.055, subdivision 8; 256B.431, sub
divisions 3a and 3f; 256H.05. subdivisions 1, la, and 3a; Laws 1989, 
chapter 333, section 11, subdivisions 1 and 3." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Don Samuelson, Linda Berglin, Pat Piper, 
Howard A. Knutson, Sam G. Solon 

House Conferees: (Signed) Lee Greenfield, Peter Rodosovich, Mary 
Murphy, Gloria Segal, Dave Gruenes 

CALL OF THE SENATE 

Mr. Samuelson imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 2621. The Sergeant at Arms was instructed to 
bring in the absent members. 

Mr. Samuelson moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 2621 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 35 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Kroening Morn, Samuelson 
Berglin Flynn Lantry Novak Schmitz 
Brandl Frank Luther Pehler Solon 
Cohen Frederickson, D.J. Marty Peterson, R. W Spear 
Dahl Freeman Metzen Piper Stumpf 
Davis Hughes Moe,D.M. Pogemiller Vickerman 

DeCramer Johnson, DJ. Moe, R.D. Reichgou Waldotf 

Those who voted in the negative were: 

Anderson Bertram Johnson, D.E. Lessard Ramstad 
Beckman Brataas Knaak McGowan Renneke 
Belanger Decker Knutson McQuaid Storm 
Benson Frederick Laidig Olson 
Berg Frederickson, D.R. Langseth Pariseau 
Bernhagen Gustafson Larson Piepho 

The motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

S.F. No. 2621 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 27, as follows: 

Those who voted in the affirmative were: 
Adkins Flynn Luther 
Berglin Frank Marty 
Brandl Frederickson, DJ. Merriam 
Cohen Freeman Metzen 
Dahl Hughes Moe, D.M. 
Davis Johnson, D.J. Moe, R.D. 
DeCramer Kroening Morse 
Dicklich Lantry Novak 

Those who voted in the negative were: 

Pehler 
Peterson, R.W 
Piper 
Pogemi!ler 
Reichgott 
Samuelson 
Schmitz 
Solon 

Anderson Bertram Johnson, D.E. Lessard 
Beckman Brataas Knaak McGowan 
Belanger Decker Knutson McQuaid 
Benson Frederick Laidig Olson 
Berg Frederickson, D.R. Langseth Pariseau 
Bernhagen Gustafson Larson Piepho 

Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Renneke 
Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Kroening moved that the following members 
be excused for a Conference Committee on H.F. No. 2419 at 9:30 p.m.: 

Messrs. Frederickson, D.R.; Lessard; Luther; Merriam and Kroening. 
The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 394 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 394 

A bill for an act relating to education; requiring a report on preparation 
of post-secondary education administrators and faculty. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 394, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 394 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [REPORT ON TRAINING OF POST-SECONDARY 
ADMINISTRATION AND FACULTY.] 

Subdivision I. [LEGISLATIVE INTENT.] The Minnesota legislature 
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recommends that ( 1) post-secondary administrators have training in 
administrative skills relevant to their position in areas such as manage
ment, affirmative action, human relations, and contract negotiations; and 
(2/jaculty have training in educational psychology, teaching methods, and 
advising students. Similar training is recommended for students preparing 
for post-secondary teaching or administrative careers. 

Subd. 2. [REPORT.] Each post-secondary governing board shall exam
ine its current programs that provide initial training and continuing edu
cation for its administrators and faculty to improve their administrative, 
teaching, and advising skills. The boards shall report to the education 
committees on their existing programs and their future plans by January 
15, 1991." 

Delete the title and insert: 

"A bil1 for an act relating to education; recommending post-secondary 
education administrators and faculty members take certain coursework." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ronald R. Dicklich, Jim Ramstad, Gregory 
L. Dahl 

House Conferees: (Signed) Mike Jaros, Mary Jo McGuire, Dick Pellow 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 394 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 394 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Langseth 
Flynn Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Gustafson McQuaid 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe,D.M. 
Moe,R.D. 
Morse 
Olson 
Pariseau 
Piepho 
Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1942 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1942 

A bill for an act relating to insurance; making changes in arbitration 
proceedings concerning no-fault automobile insurance; amending Minne
sota Statutes 1988. section 65B.525, by adding a subdivision; and Min
nesota Statutes I 989 Supplement, section 72A.327. 

April 20, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. t 942, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F No. 1942 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 65B.44, subdivision 2, is 
amended to read: 

Subd. 2. [MEDICAL EXPENSE BENEFITS.] Medical expense benefits 
shall reimburse all reasonable expenses for necessary medical, surgical, X
ray, optical. dental. chiropractic, and rehabilitative services, including pros
thetic devices, prescription drugs, necessary ambulance and all other rea
sonable transportation expenses incurred in traveling to receive covered 
medical benefits, hospital, extended care and nursing services. Hospital 
room and board benefits may be limited, except for intensive care facilities, 
to the regular daily semiprivate room rates customarily charged by the 
institution in which the recipient of benefits is confined. Such benefits 
sha11 also include necessary remedial treatment and services recognized 
and permitted under the laws of this state for an injured person who relies 
upon spiritual means through prayer alone for healing in accordance with 
that person's religious beliefs. Medical expense loss includes medical expenses 
accrued prior to the death of a person notwithstanding the fact that benefits 
are paid or payable to the decedent's survivors. Medical expense benefits 
for rehabilitative services shall be subject to the provisions of section 65B.45. 
Medical expense benefits for medical procedures and treatment are subject 
to section 65B.451. 

Sec. 2. [65B.451] [MEDICAL PROCEDURES AND TREATMENT.] 

Subdivision I. [NOTICE.] If an injured person has undertaken a medical 
procedure or treatment that is subject to section 65B.44, subdivision 2, 
the treating health professional must give written notice to the insurer 
within 60 days of the initial procedure or treatment, unless the insurer 
knows or has reason to know of the undertaking. The injured person must 
provide the treating health professional with the name and address of the 
insurer of the injured person. The insurer must notify the treating health 
professional if the insurer is not the reparation obligor. The notice must 
include the name and address of the treating health professional, a state
ment from the treating health professional of the medical procedure per
formed or the medical treatment provided, and the billing statement for 
the procedure or treatment provided up to the date of the notice. 

Subd. 2. [BILLING STATEMENT.] Procedures or treatments provided 
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on or after the date of the notice must be billed no later than 60 days after 
the date of the procedure or treatment. 

Subd. 3. [FAILURE TO SUBMIT NOTICE OR BILLING STATEMENT.] 
If the treating health professional does not submit the required notice or 
monthly billing statement within the specified time, the reparation obligor 
and the injured person are not responsible for the expense incurred/or the 
medical procedure or treatment, unless failure to give timely notice or 
submit the billing statement within the required time is the result of excus
able neglect. 

Subd. 4. [EXEMPTION.] This section does not apply to a hospital as 
defined in section 144.50, subdivision 2, a physician who provides the 
medical procedure or treatment in a hospital, or an ambulance service as 
defined in section 144.801, subdivision 4. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 65B.525, subdi
vision I, is amended to read: 

Subdivision l. ~ as ethemise preYided HI seetieR 72A.327, The 
supreme court and the several courts of general trial jurisdiction of this 
state shall by rules of court or other constitutionally allowable device, 
provide for the mandatory submission to binding arbitration of all cases at 
issue where the claim at the commencement of arbitration is in an amount 
of $5,000 or less against any insured's reparation obligor for no-fault ben
efits or comprehensive or collision damage coverage. 

Sec. 4. Minnesota Statutes 1988, section 65B.525, is amended by adding 
a subdivision to read: 

Subd. 3. [ENTRY OF ORDER.] An order on an arbitration proceeding 
under subdivision I or 2 must be entered within 90 days of submission of 
a case for arbitration. 

Sec. 5. [65B.526] [NO-FAULT INSURANCE; CLAIM DENIAL.] 

Subdivision 1. [ADVERSE MEDICAL EVALUATION.] No insurer shall 
deny a claim by an insured under no-fault coverage on the basis of a 
medical evaluation by a health professional selected by the insurer within 
the initial 210 days after the accident giving rise to the injury being treated 
unless: (I) the insurer allows the insured the option of obtaining a medical 
evaluation by a neutral health care provider from the roster established 
pursuant to subdivision 2; and (2) if the option is exercised, the medical 
evaluation is consistent with the insurer's initial evaluation. If the option 
is not exercised, the insurer may deny the claim. The cost of this evaluation 
must be borne by the insurer at a rate at least equal to the rate the insurer 
has customarily paid for similar medical evaluations. The medical eval
uation required in this subdivision must be performed by a health profes
sional, as defined in section 72A.491, subdivision 9, qualified to evaluate 
the injury that is the subject of the claim and having a licensure and 
specialty designation specified by the insurer. 

Subd. 2. [NEUTRAL HEALTH CARE PROVIDER ROSTER.] The com
missioner of commerce shall make any necessary rules to carry out the 
purposes of this section including, but not limited to, maintaining a roster. 
Every health professional is eligible to be placed on the roster. Health 
professionals on the roster must agree not to treat the insured or claimant 
after the evaluation for the injury that is the subject of the claim, except 
as permitted by the commissioner. The commissioner shall select the person 
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from the roster who is to provide the medical examination. This assignment 
shall be made by a random procedure, to be established by rule, based 
upon sub-pools within the roster. The sub-pools must be based upon geo
graphic location of the health professional's office or offices and upon the 
licensure or designated specialty of the health professional. The commis
sioner shall by rule establish a procedure ensuring that neutral medical 
evaluations are normally completed within 30 days of receipt by the com
missioner of a request from the insurer. The health professional must submit 
the medical evaluation report within I 5 days <f the completion of the 
evaluation. The state boards, or other officers whose duty it is to license 
or register a system or branch of healing, must provide the information 
the commissioner requires to develop and maintain the roster. and must 
provide any other assistance the commis~;ioner requires. 

Subd. 3. [NON APPLICATION.] This section does not apply if the insur
er':,; initial medical evaluation is performed by a neutral health care pro
vider from the roster established pursuant to subdivision 2 and selected 
by the commissioner using the procedure .-.et forth in subdivision 2. 

Sec. 6. Minnesota Statutes 1988, section 72A.201, subdivision 8, is 
amended to read: 

Subd. 8. [STANDARDS FOR CLAIM DENIAL.] The following acts by 
an insurer, adjuster, or self-insured, or self-insurance administrator con
stitute unfair settlement practices: 

(I) denying a claim or any element of a claim on the grounds of a specific 
policy provision, condition, or exclusion, without informing the insured of 
the policy provision, condition, or exclusion on which the denial is based; 

(2) denying a claim without having made a reasonable investigation of 
the claim; 

(3) denying a liability claim because the insured has requested that the 
claim be denied; 

(4) denying a liability claim because the insured has failed or refused to 
report the claim, unless an independent evaluation of available information 
indicates there is no liability; 

(5) denying a claim without including the following information: 

(i) the basis for the denial; 

(ii) the name, address, and telephone number of the insurer's claim service 
office or the claim represenlalivc of the insurer to whom the insured or 
claimant may take any questions or complaints about the denial; and 

(iii) the claim number and the policy number of the insured; 

(6) denying a claim because the insured or claimant failed to exhibit the 
damaged property unless: 

(i) the insurer, within a reasonable time period, made a written demand 
upon the insured or claimant to exhibit the property; and 

(ii) the demand was reasonable under the circumstances in which it was 
made; 

(7) Jailing to comply with section 658.526. 

Sec. 7. [REPEALER.] 
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Minnesota Statutes 1989 Supplement, section 72A.327, is repealed. Sec
tions 5 and 6 are repealed December 31, 1991. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 3, 4, and 7 are effective the day following final enactment. 
Sections 5 and 6 are effective January 1, 1991, except that the permanent 
rulemaking authority authorized in section 5 is effective the day following 
final enactment." 

Delete the title and insert: 

"A bill for an act relating to insurance; regulating no-fault insurance 
claim denials; amending Minnesota Statutes 1988, sections 658.44, sub
division 2; 65B.525, by adding a subdivision; and 72A.20I, subdivision 
8; Minnesota Statutes 1989 Supplement. section 658.525, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 65B; repealing 
Minnesota Statutes 1989 Supplement, section 72A.327." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John E. Brandl, Michael 0. Freeman 

House Conferees: (Signed) Ted Winter, Wes Skoglund, Tony Onnen 

CALL OF THE SENATE 

Mr. Brandl imposed a call of the Senate for the balance of the proceedings 
on S.E No. 1942. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Brandl moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 1942 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Cohen moved that the recommendations and Conference Committee 
Report on S.E No. 1942 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the motion of Mr. Cohen. 

Mr. Larson moved that those not voting be excused from voting. The 
motion did not prevail. 

Mr. Belanger moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 34 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram Johnson, D. E. 
Brataas Knaak 
Cohen Knutson 
Decker Laidig 
Frederick Larson 
Frederickson, D.R. Lessard 
Gustafson Marty 

Those who voted in the negative were: 

McGowan 
McQuaid 
Merriam 
Metzen 
Olson 
Pariseau 
Piepho 

Ramstad 
Renneke 
Schmitz 
Solon 
Storm 
Vickerman 
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Berglin 
Brandl 
Dahl 
Davis 
DeCramer 
Dick.Jich 

Flynn 
Frank 
FredertCkson. D.J. 
Hughes 
Johnson, D.J. 
Kroening 

The motion prevailed. 

Langseth 
Lantry 
Luther 
Moe,D.M. 
Moe, R.D. 
Morse 

Novak 
Pehler 
Piper 
Pogemiller 
Reichgott 
Samuelson 

Spear 
Stumpf 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

8837 

S.F. No. 1873 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1873 

A bill for an act relating to crime victims; providing victims of delinquent 
acts the right to request notice of release of juvenile offenders from juvenile 
correctional facilities; providing notice to sexual assault victims when a 
juvenile offender is released from pretrial detention; requiring that victims 
be informed of their right to request the withholding of public law enforce
ment data that identifies them; clarifying the duty of court administrators 
to disburse restitution payments; making certain changes to the crime vic
tims reparations act; amending Minnesota Statutes 1988, sections 611 A.53, 
subdivision 2; and 61 IA.57, subdivision 6; Minnesota Statutes 1989 Sup
plement, sections 13.84, subdivision 5a; 260.161, subdivision 2; 61 IA.04, 
subdivision 2; 61 IA.06; 6 I I A.52, subdivision 8; and 629. 73; proposing 
coding for new law in Minnesota Statutes, chapter 611 A. 

April 12, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1873, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 1873 be 
further amended as follows: 

Page 2, line 8, before "address" insert .. home" 

Page 3, after line 10, insert: 

"Sec. 3. Minnesota Statutes 1988, section 609.135, subdivision I, is 
amended to read: 

Subdivision I. [TERMS AND CONDITIONS.] Except when a sentence 
of life imprisonment is required by law, or when a mandatory minimum 
term of imprisonment is required by section 609.11, any court may stay 
imposition or execution of sentence and (a) may order eeRinslil1:1li0n0:I 
intermediate sanctions without placing the defendant on probation, or (b) 
may place the defendant on probation with or without supervision and on 
the terms the court prescribes, including aaaiastih1ti0Rel intermediate sanc
tions when practicable. The court may order the supervision to be under 
the probation officer of the court, or, if there is none and the conviction is 
for a felony or gross misdemeanor, by the commissioner of corrections, or 
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in any case by some other suitable and consenting person. No neninsli 
1111ienal intermediate sanction may be ordered performed at a location that 
fails to observe applicable requirements or standards of chapter 181 A or 
182, or any rule promulgated under them. For purposes of this subdivision, 
subdivision 6, and section 609. 14, the term "RoRinstitutional intermediate 
sanctions" includes but is not limited to incarceration in a local jail or 
workhouse, home detention, electronic monitoring, intensive probation, 
sentencing to service, reporting to a day reporting center. chemical depen
dency or mental health treatment or counseling, restitution, fines, day
fines, community work service, and work in lieu of or to work off fines. 

A court may not stay the revocation of the driver's license of a person 
convicted of violating the provisions of section 169. I 21. 

Sec. 4. Minnesota Statutes 1988, section 609.135, subdivision 6, is 
amended to read: 

Subd. 6. [PREFERENCE FOR ~IQ~ll~ISTITUTIO~h•,b INTERMEDI
ATE SANCTIONS.] A court staying imposition or execution of a sentence 
that does not include a term of incarceration as a condition of the stay shall 
order aoniastitutiosal other intermediate sanctions where practicable. 

Sec. 5. Minnesota Statutes 1988, section 609.14, is amended to read: 

609.14 [REVOCATION OF STAY.] 

Subdivision I. [GROUNDS.] When it appears that the defendant has 
violated any of the conditions of probation or RORinstHutional intermediate 
sanction, or has otherwise been guilty of misconduct which warrants the 
imposing or execution of sentence, the court may without notice revoke the 
stay thereof and probation and direct that the defendant be taken into 
immediate custody. 

Subd. 2. The defendant shall thereupon be notified in writing and in 
such manner as the court directs of the grounds alleged to exist for revo
cation of the stay of imposition or execution of sentence. If such grounds 
are brought in issue by the defendant, a summary hearing shall be held 
thereon at which the defendant is entitled to be heard and to be represented 
by counsel. 

Subd. 3. [SENTENCE.] If any of such grounds are found to exist the 
court may: 

( 1) If imposition of sentence was previously stayed, again stay sentence 
or impose sentence and stay the execution thereof, and in either event place 
the defendant on probation or order RBRiRsHtutioael intermediate sanctions 
pursuant to section 609. 135, or impose sentence and order execution thereof; 
or 

(2) If sentence was previously imposed and execution thereof stayed, 
continue such stay and place the defendant on probation or order ft0ftin-.. 
stitutioeal intermediate sanctions in accordance with the provisions of sec
tion 609. 135, or order execution of the sentence previously imposed. 

Subd. 4. If none of such grounds are found to exist, the defendant shall 
be restored to liberty under the previous order of the court. 

Sec. 6. Minnesota Statutes 1988, section 631.48, is amended to read: 

631.48 [PENALTY MAY INCLUDE COSTS OF PROSECUTION.] 

In a criminal action, upon conviction of the defendant, the court may 
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order as part of the sentence that defendant shall pay the whole or any part 
of the disbursements of the prosecution, including disbursements made to 
extradite a defendant. The court may order this payment in addition to any 
other penalty authorized by law which it may impose. The payment of the 
disbursements of prosecution may be enforced in the same manner as the 
sentence, or by execution against property. When collected, the disburse
ments must be paid into the treasury of the county of conviction, but this 
payment may not interfere with the payment of officers', witnesses', or 
jurors' fees." 

Page 3, line 11, delete "3" and insert "7" 

Page 3, line I 6, delete "4" and insert "8" 

Page 3, line 33, delete "5" and insert "9" 

Page 4, line 26, delete "6" and insert "10" 

Page 6, line 30, delete "7" and insert "11" 

Page 8, line 2, delete "8" and insert "12" 

Page 8, line 14, delete "9" and insert "13" 

Page 9, after line 4, insert: 

"Sec. 14. [EFFECTIVE DATE.] 

Sections JO to 12 are effective June 30, 1990." 

Delete the title and insert: 

"A bill for an act relating to crime; providing victims of delinquent acts 
the right to request notice of release of juvenile offenders from juvenile 
correctional facilities; providing notice to sexual assault victims when a 
juvenile offender is released from pretrial detention; requiring that victims 
be informed of their right to request the withholding of public law enforce
ment data that identifies them; clarifying the duty of court administrators 
to disburse restitution payments; making certain changes to the crime vic
tims reparations act; authorizing the court to order intermediate sanctions 
as a condition of probation; defining intermediate sanctions; providing for 
payment of costs of extradition; amending Minnesota Statutes 1988, sec
tions 609.135, subdivisions I and 6; 609.14; 61 IA.53, subdivision 2; 
61 IA.57, subdivision 6; and 63 I .48; Minnesota Statutes 1989 Supplement, 
sections 13.84, subdivision 5a; 260.161, subdivision 2; 61 IA.04, subdi
vision 2; 61 !A.06; 61 !A.52, subdivision 8; and 629.73; proposing coding 
for new law in Minnesota Statutes, chapter 61 IA." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Ember D. Reichgott 

House Conferees: (Signed) Arthur W Seaberg, Randy C. Kelly, Sandy 
Pappas 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1873 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate for the balance of the proceedings 
on S.E No. 1873. The Sergeant at Arms was instructed to bring in the 
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absent members. 

The question recurred on the motion of Mr. Cohen. The motion prevailed. 
So the recommendation and Conference Committee Report were adopted. 

S.F. No. 1873 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen 
Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 

Hughes 
Johnson, D.E. 
Knaak 
Knutson 
Laidig 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 

McQuaid 
Metzen 
Moe,D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 

Pogemiller 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
S.F. No. 1946 and the Conference Committee Report thereon were reported 

to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1946 
A bill for an act relating to agriculture; providing for deficiency judgments 

relating to foreclosure and sale of mortgages on property used in agricul
tural production; requiring fair market value to be determined by the court; 
extending period for execution on judgment; amending Minnesota Statutes 
1988, sections 500.24, subdivision 4; 582.30, subdivisions 3, 4, 5, and 
6. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. I 946, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1946 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 500.24, subdivision 4, is 
amended to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fund, corporation, or limited partnership, except a family 
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farm corporation or a family farm limited partnership, that holds any interest 
in agricultural land or land used for the breeding, feeding, pasturing, grow
ing, or raising of livestock, dairy or poultry, or products thereof, or land 
used for the production of agricultural crops or fruit or other horticultural 
products, other than a bona fide encumbrance taken for purposes of security, 
or which is engaged in farming or proposing to commence farming in this 
state after May 20, 1973, shall file with the commissioner of agriculture 
a report containing the following information and documents: 

( 1) The name of the pension or investment fund, corporation, or limited 
partnership and its place of incorporation, certification, or registration; 

(2) The address of the pension or investment plan headquarters or of the 
registered office of the corporation in this state, the name and address of 
its registered agent in this state and, in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation. certification, or registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund, limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

(4) The names and addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
owning more than ten percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; 

(5) The farm products which the pension or investment fund, limited 
partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

(7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation, an authorized farm corporation, a family farm partner
ship, or authorized farm partnership shall contain the following additional 
information: The number of shares or the partnership interests owned by 
persons residing on the farm or actively engaged in farming, or their rel
atives within the third degree of kindred according lo the rules of the civil 
law or their spouses; the name, address and number of shares owned by 
each shareholder or partnership interests owned by each partner; and a 
statement as to percentage of gross receipts of the corporation derived from 
rent, royalties, dividends, interest and annuities. No pension or investment 
fund, limited partnership, or corporation shall commence farming in this 
state until the commissioner of agriculture has inspected the report and 
certified that its proposed operations comply with the provisions of this 
section. 

(b) Every pension or investment fund, limited partnership, or corporation 
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as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required 
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
under subdivision 3 until the penalty is paid. 

( c) The commissioner or the commissioner's authorized representative 
may enter into a written agreement with a person required to file a report 
under this subdivision who, for good cause shown, has failed to make a 
timely filing. An agreement must be construed as a "no contest" pleading 
and may encompass a reduction or waiver of the civil penalty for late 
filing. The agreement is final and conclusive with respect to the civil 
penalty, except upon a showing of fraud or malfeasance or misrepresen
tation of a material fact. The matter agreed upon in the agreement may 
not be reopened or modified by an officer, employee, or agent of the state. 
The report required under paragraph ( b) must be completed prior to a 
reduction or waiver under this paragraph. The commissioner may enter 
into an agreement only once for each person required to file under this 
subdivision. 

(d) Failure to file a required report, or the willful filing of false infor
mation, shall constitute a gross misdemeanor. 

Sec. 2. Minnesota Statutes 1988, section 582.30, subdivision 3, is amended 
to read: 

Subd. 3. [MORTGAGE ON AGRICULTURAL PROPERTY ENTERED 
AFTER MARCH 22, 1986.] (a) If a mortgage entered after March 22, 
I 986 on property used in agricultural production is foreclosed and sold, a 
deficiency judgment may only be obtained by filing a ••!'••ale an action 
for a deficiency judgment and a determination of the fair market value of 
the property within 90 days after the foreclosure sale. In the action all 
issues of fact, including determination of the fair market value of the 
property, shall be tried by a jury unless a jury trial is waived as provided 
in Minnesota district court rules. A court may allow a deficiency judgment 
only if it determines that the sale of the property was conducted in a 
commercially reasonable manner. 

(b) The amount of the deficiency judgment is limited to the difference 
of the fair market value of the property, and the amount remaining unpaid 
on the mortgage if the foreclosure is under chapter 580 or the amount of 
the judgment if the foreclosure is under chapter 581. A sej!arale ~ ~ 
eeediag fftttSt ~ tirattght ~ det:erfftiRe ~ faif ~ ¥akte ef tfle pra(:lerty. 
The property may not be presumed to be sold for its fair market value. A 
party adversely affected by a deficiency judgment may submit evidence 
relevant to establishing the fair market value of the property. Notice of the 
time and place where the action for the deficiency judgment and the deter
mination of fair market value of the property is to be EleleFRliReEI heard 
must be given to all parties adversely affected by the judgment. 

Sec. 3. Minnesota Statutes 1988, section 582.30, subdivision 4, is amended 
to read: 

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal judgment 
may not be executed against a mortgagor liable on a mortgage note entered 
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after March 22, 1986 secured by real property used in agricultural pro
duction, unless the fair market value of the property is determined by a 
j"tif"Y- in a set3aFate proceeding as provided in subdivision 3-, fHIFagrapH: f!3-:). 
The personal judgment on the mortgage note may not be for more than the 
difference of the amount due on the note and the fair market value of the 
property. 

Sec. 4. Minnesota Statutes 1988, section 582.30, subdivision 5, is amended 
to read: 

Subd. 5. [MORTGAGE ON AGRICULTURAL PROPERTY ENTERED 
ON OR BEFORE MARCH 22, 1986.J (a) If a mortgage entered on or 
before March 22. I 986 on property used in agricultural production is fore
closed and sold. a deficiency judgment may only be obtained by filing a 
sef)aFate an action for a deficiency judgment and a determination of the 
fair market value of the property within 90 days after the foreclosure sale. 
In the action all issues of fact, including determination of the fair market 
value of the property, shall be tried by a jury unless a jury trial is waived 
as provided in Minnesota district court rules. A court may allow a defi
ciency judgment only if it determines that the sale of the property was 
conducted in a commercia11y reasonable manner. 

( b) The amount of the deficiency judgment is limited to the difference 
of the fair market value of the property, and the amount remaining unpaid 
on the mortgage if the foreclosure is under chapter 580 or the amount of 
the judgment if the foreclosure is under chapter 581. A separate jt,ry j>ffi
eeeeiHg lffiffit bc BFOHgRI t<l eetermiHe the HHf market ¥ftitte ef tlte preperty. 
The property may not be presumed to be sold for its fair market value. A 
party adversely affected by a deficiency judgment may submit evidence 
relevant to establishing the fair market value of the property. Notice of the 
time and place where the action for the deficiency judgment and the deter
mination of fair market value of the property is to be Eletern,ineC:l heard 
must be given to all parties adversely affected by the judgment. 

Sec. 5. Minnesota Statutes 1988, section 582.30, subdivision 6, is amended 
to read: 

Subd. 6. [JUDGMENT ON MORTGAGE NOTE. J A personal judgment 
may not be executed against a mortgagor liable on a mortgage note entered 
on or before March 22, 1986 secured by real property used in agricultural 
production, unless the fair market value of the property is determined by 
a jttfy in a separate proceeding as provided in subdivision 5, paragraf:IA fet. 
The personal judgment on the mortgage note may not be for more than the 
difference of the amount due on the note and the fair market value of the 
property. 

Sec. 6. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment, but the provision 
allowing for an agreement concerning reduction or waiver of a civil penalty 
for late filing applies to a filing due April I 5. 1989, or thereafter." 

Delete the title and insert: 

"A bill for an act relating to real property; regulating mortgage foreclo
sures and judgments and the filing of reports on certain agricultural prop
erty; amending Minnesota Statutes 1988, sections 500.24, subdivision 4; 
and 582.30, subdivisions 3, 4, and 5." 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Charles A. Berg. Don Anderson, John E. 
Brandl 

House Conferees: (Signed) Jeff Bertram, Elton R. Redalen 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 1946 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1946 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 40 and nays 11, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 

Brataas 
Cohen 
Decker 
Flynn 
Frederick 
Hughes 
Johnson, DE. 
Knaak 

Knutson 
Laidig 
Langseth 
Lantry 
Larson 
McGowan 
McQuaid 
Metzen 

Those who voted in the negative were: 

Beckman 
Davis 
DeCramer 

Dicklich Johnson, D.J. 
Frederickson, D.J. Marty 

Moe, D.M. 
Moe,R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 

Morse 
Piper 

Pogemiller 
Ramstad 
Reichgott 
Schmitz 
Storm 
Stumpf 
Vickerman 
Waldorf 

Renneke 
Spear 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 1777 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1777 

A bill for an act relating to Ramsey county; setting the terms of charter 
commission members; amending Minnesota Statutes 1988, section 383A.553, 
subdivision 1 . 

April 23. I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F No. 1777. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen. Gene Waldorf 
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House Conferees: (Signed) Dick Kostohryz, Mary Jo McGuire, Don 
Valento 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1777 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Knaak moved that the recommendations and Conference Committee 
Report on S.E No. 1777 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate for the balance of the proceedings 
on S.E No. 1777. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Knaak. 

The roll was called, and there were yeas 34 and nays I 3, as follows: 

Those who voted in the affirmative were: 
Anderson Brandl Johnson, D.E. 
Beckman Brataas Johnson, DJ. 
Belanger Decker Knaak 
Berg Dicklich Laidig 
Berglin Flynn Larson 
Bernhagen Frederick Marty 
Bertram Hughes McGowan 

Those who voted in the negative were: 

Adkins 
Cohen 
Davis 

DeCramer 
Frederickson, D.J. 
Knutson 

The motion prevailed. 

Langseth 
Lantry 
Luther 

McQuaid 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 

Moe, D.M. 
Peterson, R. W. 
Piper 

Reichgott 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

Spear 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1847, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1847: A bill for an act relating to human rights; amending the 
definition of age: clarifying medical information obtainable from prospec
tive employees: clarifying protection for pregnant employees; prohibiting 
threats against home owners and renters; prohibiting discriminatory busi
ness practices; clarifying the meaning of business necessity and continuing 
violations; renumbering definitions; amending Minnesota Statutes I 988, 
sections 363.01, subdivision 28; 363.03, subdivisions 2, Sa, and by adding 
subdivisions; 363.06, subdivision I, and by adding a subdivision; 363.071, 
by adding subdivisions: 363.116; Minnesota Statutes I 989 Supplement, 
sections 363.02, subdivision I; and 363.03, subdivision I. 

Senate File No. I 847 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1854, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1854: A bill for an act relating to government data practices; 
establishing procedures for computerized comparisons of data; requiring 
matching agreements; providing for contesting of data; requiring reviews 
and reports; imposing penalties; proposing coding for new law as Minnesota 
Statutes, chapter I 3B. 

Senate File No. I 854 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2617, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 26 I 7: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transpor
tation and other agencies with certain conditions; reducing appropriations 
for the biennium ending June 30, 1991, with certain conditions; providing 
for the transfer of money in the state treasury; amending Minnesota Statutes 
1989 Supplement, section 297B.09, subdivision I. 

Senate File No. 2617 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2103, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2 I 03 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, I 990 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2103 

A bill for an act relating to public employee retirement plans; requiring 
the regular reporting of investment performance results calculated on a 
time-weighted total rate of return basis; proposing coding for new law in 
Minnesota Statutes, chapter 356. 

April 20, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2103, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F No. 2103 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

STATE PATROL RETIREMENT PLAN MEMBERSHIP 

Section I. Minnesota Statutes 1988, section 43A.34, subdivision 4, is 
amended to read: 

Subd. 4. [STATE PATROL, CONSERVATION AND CRIME BUREAU 
OFFICERS EXEMPTED.] Notwithstanding any provision to the contrary, 
(a) conservation officers and crime bureau officers who were first employed 
on or after July I, 1973, and who are members of the state patrol retirement 
fund by reason of their employment, and members of the Minnesota state 
patrol Eli>,1i!;ion and gambling enforcement divisions of the department of 
public safety who are members of the state patrol retirement association 
by reason of their employment, shall not continue employment after attain
ing the age of 60 years, except for a fractional portion of one year that will 
enable the employee to complete the employee's next full year of allowable 
service as defined pursuant to section 3528.0l, subdivision 3; and (b) 
conservation officers and crime bureau officers who were first employed 
and are members of the state patrol retirement fund by reason of their 
employment before July I, 1973, shall not continue employment after 
attaining the age of 70 years. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.01, subdivi-
sion 2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not include: 

(I) elective state officers; 

(2) students employed by the University of Minnesota, the state uni
versities, and community colleges unless approved for coverage by the board 
of regents, the state university board, or the state board for community 
colleges, as the case may be; 

(3) employees who are eligible for membership in the state teachers 
retirement association except employees of the department of education 
who have chosen or may choose to be covered by the Minnesota state 
retirement system instead of the teachers retirement association; 
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(4) employees of the University of Minnesota who are excluded from 
coverage by action of the board of regents; 

(5) officers and enlisted personnel in the national guard and the naval 
mi1itia who are assigned to permanent peacetime duty and who under 
federal law are or are required to be members of a federal retirement system; 

(6) election officers; 

(7) persons engaged in public work for the state but employed by con
tractors when the performance of the contract is authorized by the legis
lature or other competent authority; 

(8) officers and employees of the senate and house of representatives or 
a legislative committee or commission who are temporarily employed; 

(9) receivers, jurors, notaries public, and court employees who are not 
in the judicial branch as defined in section 43A.02, subdivision 25, except 
referees and adjusters employed by the department of labor and industry; 

(10) patient and inmate help in state charitable, penal, and correctional 
institutions including the Minnesota veterans home; 

(11) persons employed for professional services where the service is 
incidental to regular professional duties and whose compensation is paid 
on a per diem basis; 

(12) employees of the Sibley House Association; 

(13) employees of the Grand Army of the Republic and employees of 
the ladies of the G.A.R.; 

(14) the members of any state board or commission who serve the state 
intermittently and are paid on a per diem basis; the secretary, secretary
treasurer, and treasurer of those boards if their compensation is $500 or 
less per year, or, if they are legally prohibited from serving more than two 
consecutive terms and their total service is required by law to be less than 
ten years; and the board of managers of the state agricultural society and 
its treasurer unless the treasurer is also its full-time secretary; 

( 15) state troopers; 

(16) temporary employees of the Minnesota state fair employed on or 
after July I for a period not to extend beyond October 15 of that year; and 
persons employed at any time by the state fair administration for special 
events held on the fairgrounds; 

(17) emergency employees in the classified service; except that if an 
emergency employee, within the same pay period, becomes a provisional 
or probationary employee on other than a temporary basis, the employee 
shall be considered a "state employee" retroactively to the beginning of 
the pay period; 

(18) persons described in section 352B.0l, subdivision 2, clauses fl>t 
!tft<i W, fe,merly ElefiRea as state j>0lieo effiee,s (2) to (5); 

(19) temporary employees in the classified service, temporary employees 
in the unclassified service appointed for a definite period of not more than 
six months and employed less than six months in any one-year period and 
seasonal help in the classified service employed by the department of 
revenue; 

(20) trainees paid under budget classification number 41, and other 
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trainee employees, except those listed in subdivision 2a, clause ( I 0); 

(21) persons whose compensation is paid on a fee basis; 

(22) state employees who in any year have credit for 12 months service 
as teachers in the public schools of the state and as teachers are members 
of the teachers retirement association or a retirement system in St. Paul, 
Minneapolis, or Duluth; 

(23) employees of the adjutant general employed on an unlimited inter
mittent or temporary basis in the classified and unclassified service for the 
support of army and air national guard training facilities; 

(24) chaplains and nuns who have taken a vow of poverty as members 
of a religious order; 

(25) labor service employees employed as a laborer I on an hourly basis; 

(26) examination monitors employed by departments, agencies, com
missions, and boards to conduct examinations required by law; 

(27) members of appeal tribunals, exclusive of the chair, to which ref
erence is made in section 268.10, subdivision 4; 

(28) persons appointed to serve as members of fact-finding commissions 
or adjustment panels, arbitrators, or labor referees under chapter 179; 

(29) temporary employees employed for limited periods under any state 
or federal program for training or rehabilitation including persons employed 
for limited periods from areas of economic distress except skilled and 
supervisory personnel and persons having civil service status covered by 
the system; 

(30) full-time students employed by the Minnesota historical society 
intermittently during part of the year and full-time during the summer 
months; 

(31) temporary employees, appointed for not more than six months, of 
the metropolitan council and of any of its statutory boards, if the board 
members are appointed by the metropolitan council; 

(32) persons employed in positions designated by the department of 
employee relations as student workers; 

(33) any person who is 65 years of age or older when appointed and 
who does not have allowable service credit for previous employment, unless 
the employee gives notice to the director within 60 days after appointment 
that coverage is desired; 

(34) members of trades employed by the metropolitan waste control 
commission with trade union pension plan coverage under a collective 
bargaining agreement first employed after June I, 1977; 

(35) persons employed in subsidized on-the-job training, work experi
ence, or public service employment as enrollees under the federal Com
prehensive Employment and Training Act after March 30, 1978, unless the 
person has as of the later of March 30, 1978, or the date of employment 
sufficient service credit in the retirement system to meet the minimum 
vesting requirements for a deferred annuity, or the employer agrees in 
writing on forms prescribed by the director to make the required employer 
contributions, including any employer additional contributions, on account 
of that person from revenue sources other than funds provided under the 
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federal Comprehensive Employment and Training Act, or the person agrees 
in writing on forms prescribed by the director to make the required employer 
contribution in addition to the required employee contribution; 

(36) off-duty peace officers while employed by the metropolitan transit 
commission under section 629.40, subdivision 5; and 

(37) persons who are employed as full-time firefighters by the department 
of military affairs and as firefighters are members of the public employees 
police and fire fund. 

Sec. 3. Minnesota Statutes 1988, section 352B.0I, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBER.] "Member" means: 

f<>i ( 1) persons referred to and employed after June 30, 1943, under Laws 
1929, chapter 355, as amended or supplemented, currently employed by 
the state, whose salaries or compensation is paid out of state funds; 

W (2) a conservation officer employed under section 97 A.201, currently 
employed by the state, whose salary or compensation is paid out of state 
funds; ai!<I 

fet (3) a crime bureau officer who was employed by the crime bureau 
and was a member of the highway patrolmen's retirement fund on July I, 
1978, whether or not that person has the power of arrest by warrant after 
that date, or who is employed as police personnel, with powers of arrest 
by warrant under section 299C. 04, and who is currently employed by the 
state, and whose salary or compensation is paid out of state funds; 

(4) a person who is employed by the state in the department of public 
safety in a data processing management position with salary or compen• 
sat ion paid from state funds, who was a crime bureau officer covered by 
the state patrol retirement plan on August 15, 1987, and who was initially 
hired in the data processing management position within the department 
during September 1987, or January 1988, with membership continuing 
for the duration of the person's employment in that position, whether or 
not the person has the power of arrest by warrant after August 15, 1987; 
and 

(5) public safety employees defined as peace officers in section 626.84, 
subdivision 1, paragraph (c), and employed with the division of gambling 
enforcement under section 299L.0l. 

Sec. 4. Minnesota Statutes 1988, section 352B. !4, subdivision 4, is 
amended to read: 

Subd. 4. [RETIREES UNDER OLD LAW] A member defined in section 
352B.01, subdivision 2, clausefaH 1 ), who has retired and began collecting 
a retirement annuity before April 21, 1961, or any surviving spouse or 
child who began collecting an annuity or benefit before April 21, 1961, 
shall continue to receive an annuity or benefit in the amount and subject 
to the conditions specified in the Jaw before April 21, 1961. 

Sec. 5. [PAYMENT OF OMITTED CONTRIBUTION AMOUNTS.] 

(a) A person affected by section 3 who has not made the full member 
contribution to the state patrol retirement plan for service before the effec
tive date of this section shall pay the amount of omitted member contri
butions, plus annual compound interest at the rate of 8.5 percent. The 
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omitted member contribution amount and interest must be paid by January 
I, /99/. The person shall be paid a refund from any other Minnesota 
public pension plan for the period of the omitted member contributions 
and service credit for that period in that plan is forfeited upon receipt of 
the refund. 

(b) Upon payment of the omitted member contribution amount under 
paragraph (a), the department of public safety shall pay an amount equal 
to the amount of the omilted member contribution multiplied by the factor 
of 2 .224. This omitted employer contribution must be paid within 30 days 
of the payment of the omitted member contribution amount. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective on the day following final enactment. 

ARTICLE 2 

PENSION PLAN INVESTMENT PERFORMANCE REPORTING 

Section I. [356.218] [INVESTMENT PERFORMANCE REPORT.] 

Subdivision I. [REPORT REQUIRED.] / a) Unless paragraph ( c) applies, 
the chief administrative officer of a public pension plan with an associated 
pension Jund or investment Jund specified in subdivision 2 shall annually 
prepare and file an investment performance report meeting the contents 
requirements of subdivision 3. The report must be filed with or distributed 
as specified in paragraph (b) by April I each year and must cover the 
previous calendar year. The report must be prepared under the supervision 
or at the direction of the chief administrative officer and must be signed 
by that officer: The investment performance report is a public record. 

( b) A copy of the report or a synopsis of the report must be distributed 
to each member of the pension plan and must be filed with the chief 
administrative officer of each employing unit making employer contri
butions to the pension plan. A copy of the report also must be filed with 
the executive director of the legislative commission on pensions and 
retirement. 

(c) This section does not apply to the state board of investment. This 
section also does not apply to a public pension plan if all assets of the 
pension fund or investment fund attributable to the public pension plan 
are invested by the state board of investment under chapters I I A and 356A 
and if the executive director of the state board of investment makes public 
in an annual report or in other documents the fiscal year investment per
formance results of the pension fund or investment fund attributable to the 
pension plan that substantially meet the requirements of subdivision 3 for 
that fiscal year period. 

Subd. 2. [COVERED PUBLIC PENSION PLANS.] The provisions of 
this section apply to any Minnesota public pension plan, including a local 
police or firefighters relief association governed by sections 69. 77 or 
69.771 to 69.775, that has assets with a book value of at least $500,000 
as of the end of the preceding plan year. 

Subd. 3. [CONTENTS OF THE INVESTMENT PERFORMANCE 
REPORT.] The investment performance report required by this section must 
contain the time-weighted total rate of return results/or each quarter and 
annually for each significant asset class or type of investment and for the 
portfolio as a whole. The time-weighted rate of return results must be 
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computed using market values and the formula or formulas prescribed by 
the state board of investment under section 11 A.04, clause /1 I). The person 
performing the calculations shall certify conformance to that formula or 
those formulas. The investment performance report may also include any 
additional investment performance or investment related information that 
the chief administrative officer considers necessary to provide an adequate 
summary of the performance of the portfolio. The additional information 
must be clearly indicated as a supplement to the information required by 
this subdivision. The executive director of the legislative commission on 
pensions and retirement shall prescribe the forms on which the report must 
be submitted and may prescribe other directions for submitting the report. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on July 1, /990. 

ARTICLE 3 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

FACULTY RETIREMENT PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section 136.81, sub
division I, is amended to read: 

Subdivision I. [DEDUCTIONS.] The state university board and the state 
board for community colleges shall deduct from the salary of each person 
described in section 136.80, subdivision I, a sum equal to five percent of 
the person's annual salary paid between $6,000 and $15,000. The deduction 
must be made in the same manner as other retirement deductions are made 
from the salary of the person. The employer shall make a contribution to 
the plan on behalf of every covered person in an amount equal to the 
deductions made from the salary of the person. If an agreement is made 
under section 356. 24 for additional employer contributions, an amount 
equal to the additional employer contribution must be deducted from the 
person's annual salary above $15,000 as specified in this subdivision. +he 
iB8ftey deduNed &REI: the empleyer eontriln1tieA ~ 9e deposite8 Ht t-he 
~ ef ate~ tlRi\1eFsity ftfttl eommunity eeHege supfllementel ~ 
fftelM plftR aeeot-1Al ef the. teaeAers retirement fttft&:- +he aeeelmt fftttSl ~ 
se13ftfflte 9:ftd distieet iF9fft ~ ft:tfttl.s-; aeeeents, ett assets ef fhe teachers 
FeliFOIRORI itlR<l,. Two percent of the amount of the salary deductions and 
employer contributions fftttSl ~ eredited t-e the adm:ieistrati:ve m~pense 
FeSeF¥e aeeeunt ef d:te s1:1pplemeatal FetiFemeRt plae aft& ffttt&t may be used 
by the state university board and the state board for community colleges 
for payment of necessary and reasonable administrative expenses ef ~ 
Stlflfllemeatal FetireFReRt plaa as pr0:i1ided Ht seettaB ~. 

Qedt1eti0RS ~ ft:eFR the saltiy ef ft~ ffif the SHpfleffl:eRtal retife
ffteftt: ~ ffl eff0f fftltS+;-~ diseo•;1er,1 aRtl verifieatioR, 9e ref.uRded *9 
t-h-e peFson. ~ Fela-tetl empta,•er eoRtFi1't1tioRs lfttl-St 9e ref.uRded *9 +he 
effl:ployer. ~ eneet1tive direetoF Sftftl.l. este:l:llish a FeSeFYe reAeetiRg any 
gatftS m: lesses i:ealii:ed &lie ffi the flHFehase ftftd redeH1f1tioR ef shares 
rept=eseRtiag saltiy deEhtetions 8:Rd emplo,•er eontributioas made ½ft~ 
~ l,ahtRee sf ate FeSeFYe remaiaing Mtef the reHlfttl ef eontril:!t1tioas mt:tde 
ffl eFf0f ffttlfH 9e eredited anAt10Uy *9 t-h-e adfflinistrati11•e enpense t=eSeF¥e 

aeeoant. 
U saltiy dedaetioas rett1:1ired tlft6ef ~ seeti&n are omitted, ff:te amo1:1at 

ef the omitted salftlo/ ded1:1etioas may 9e remitted '93/" tfte JtefS0ft ffi the 
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surrlemenlal Felirement f'km in'lestment aeeeunt ..i: !he teaeheFs reli,ement 
essoeiation wft.k.ift 90 days- following lfte association's WFi-ttet1 notit=ieation 
te lite l"'fS"R <>f lite eFRissien, l,ut fl0! theFeafter. If the eFRiHe<I salary 
6e61::1etions are Feeei\et:i .fmm- the f'erson, the required OfflfJIO)'er €6fttfi.
ooti<m fltttSt be paid by lite emrleye• withitt JG days afu,f the asseeialien' s 
Wfiffeft nelifiealien to !he eFRrle)'OF of the ameunl <ltt"7 

Sec. 2. Minnesota Statutes 1988, section 136.81, is amended by adding 
a subdivision to read: 

Subd. la. [ADMINISTRATION. J The executive director of the teachers 
retirement association shall transfer the administration records of the sup
plemental retirement plan to the chancellor of the state university system 
and the chancellor of the state community college system on July I, I 99 I. 
The chancellor of the state university system and the chancellor of the 
state community college system shall administer the supplemental retire
ment plan for their employees. The chancellors shall invest contributions 
made under this section, less amounts used for administrative expenses, 
as required by section 354B.05, subdivisions 2 and 3. The retirement 
contributions and death benefits provided by annuity contracts or cu~;todial 
accounts purchased by the chancellors are owned by the plan and must be 
paid in accordance with the provisions of the annuity contracts or custodial 
accounts. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 136.82, subdivi
sion I, is amended to read: 

Subdivision I. [GENERALLY.] (a) The executive directorof the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 

(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or ils designee, in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

( c) The executive director shall redeem shares under this subdivision 
when requested lo do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds !hat the person is totally and permanently disabled and 
will as a result be unable to return to similar employment, the person must 
receive the cash realized on the redemption of the shares. The person may 
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direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health, 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a sttrvi,•ing ~ designated ben
eficiary, when requested to do so in writing, on forms provided by the 
executive director. by the sun i, iH:g spett5e designated beneficiary. The 
sur • i 1iH:g ~ designated beneficiary must receive the cash realized on 
the redemption of the shares. If the designated beneficiary is a surviving 
spouse, the surviving spouse may direct the redemption of not more than 
20 percent of the shares in the deceased s~euse' s person's employee's share 
account record in any one year and may not direct more than one redemption 
in any one calendar month; provided. however, that the state university 
board or its designee, in the case of a person employed by the state university 
board, and the state board for community colleges or its designee, in the 
case of a person employed by the state board for community colleges, may, 
upon application, their sole discretion, permit greater withdrawals in any 
one year. In that case the surviving spouse must receive the cash realized 
from the redemption of the shares. Upon the death of the surviving spouse 
any shares remaining in the employee's share account record must be redeemed 
by the executive director and the cash realized from the redemption must 
be distributed to the estate of the surviving spouse. 

(e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no designated beneficiary, 
the surviving spouse must receive the ca.'lh realized on the redemption of 
the shares as provided in paragraph (d). If there is no surviving spouse, 
the executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing. on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to ( e). In that case, the person is entitled 
upon application to receive one-half of the cash realized on the redemption 
of shares and one-half must be credited to the administrative expense reserve 
account of the supplemental retirement plan for payment of necessary and 
reasonable administrative expenses of the supplemental retirement plan as 
provided in section 354.65. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 136.82, subdivi
sion 2, is amended to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.) A person 
who has shares to the credit of the employee's share account record, who 
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is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is total1y 
and permanently disabled pursuant to subdivision I, paragraph (c), or who 
has the status of a surviving spouse of a person who has shares to the credit 
of the employee's share account pursuant to subdivision I, paragraph (d) 
or (e), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optional annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees. 

Sec. 5. Minnesota Statutes I 988, section 354B.0l, subdivision 2, is 
amended to read: 

Subd. 2. [COVERED EMPLOYMENT; STATE UNIVERSITIES.] "Cov
ered employment," with respect to employment by the state university 
system, means employment in a position included in the definition of 
teacher under section 354.05, subdivision 2, other than that of an admin
istrator covered by or eligible for coverage in the Minnesota state retirement 
system unclassified employees retirement plan. "Covered employment" 
does not include employment when the initial appointment is defined as 
less than 25 percent of a full academic year, exclusive of summer session. 

Sec. 6. Minnesota Statutes 1988, section 354B.0l, subdivision 3, is 
amended to read: 

Subd. 3. [COVERED EMPLOYMENT; COMMUNITY COLLEGES.] 
"Covered employment," with respect to employment by the community 
college system, means employment in a position included in the definition 
of teacher under section 354.05, subdivision 2. "Covered employment" 
does not include employment when the initial appointment is defined as 
less than 25 percent of a full academic year, exclusive of summer session. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 354B.02, is amended 
by adding a subdivision to read: 

Subd. 4. [PURCHASE OF PRIOR SERVICE CREDIT.] A person who 
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is initially excluded from participation, but is subsequently appointed to 
a position that qualifies for participation, may purchase credit for the 
prior uncovered employment. This purchase must be made by paying to 
the employer the amount the person would have paid if the prior service 
had been covered employment. This payment must be made within 45 days 
of the start of covered employment. The employer must contribute an 
amount to match any contribution made by an employee under this sub
division. Contributions for prior service must be invested under this sec
tion. Once a person is employed in a position that qualifies for participation, 
all subsequent employment by the person is under the provisions of this 
plan. 

Sec. 8. Minnesota Statutes I 989 Supplement, section 354B.03, subdi
vision I, is amended to read: 

Subdivision I. [PROCEDURE.] If a person with less than three years of 
allowable service elects a transfer to the plan under section 354B.02, sub
division 2 or 3, the executive director of the teachers retirement association 
shall transfer from the teachers retirement fund to the plan the person's 
member contributions plus interest compounded annually atfi.¥e six percent 
a year. The transfer must be made within 90 days from the date the executive 
director receives notification of the election. The transfer may not include 
any amount representing an employer contribution nor any amount rep
resenting the repayment of a refund received by the association after the 
date of enactment of this act. 

Sec. 9. Minnesota Statutes I 989 Supplement, section 354B.05, subdi
vision 3, is amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The supple
mental investment fund administered by the state board of investment is 
one of the investment options for the plan. The state university board and 
the community college board shall select no more than Hlfee two other 
financial institutions to provide annuity contracts or custodial accounts. 
Each board may at its discretion change a selection of an institution. Invest
ment programs offered by the institutions must meet the requirements of 
section 401 (a) or 403(b) of the Internal Revenue Code of I 986, as amended. 
In making their selections, the boards shall consider these criteria: 

(I) the experience and ability of the financial institution to provide retire-
ment and death benefits suited to the needs of the covered employees: 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

The chancellor of the state university system and the chancellor of the 
state community college system shall redeem all shares in the accounts of 
the Minnesota supplemental investment Jund held on behalf of personnel 
in the supplemental plan who elect an investment option other than the 
supplemental investment fund, except that shares in the guaranteed return 
account must not be redeemed until the expiration dates for the guaranteed 
investment contracts. The chancellors shall transfer the cash realized to 
the financial institutions selected by the state university board and the 
community college board under section 354B.05. 

Sec. IO. [INTEREST ON CERTAIN PRIOR TRANSFERS.] 

The increase in interest payable on transfers specified in section 8 is 
also payable on transfers made before the effective date of section 8. The 
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executive director of the teachers retirement association shall calculate 
the transfer interest amounts payable on these prior transfers and transfer 
the additional interest within 60 days of the effective date of this section. 

Sec. 1 I. [TRANSFERS IN CERTAIN CASES.] 

Notwithstanding any provision of Minnesota Statutes, section 354B.03, 
to the contrary, a person in covered employment under Minnesota Statutes, 
chapter 354, who was first employed by the state university system board 
or the community college board after June 30, 1988, and before July 1, 
1989, and who has no prior allowable service under chapter 354, and 
who elected, or elects before January 1, 1991, to have their employee 
contributions transferred under Minnesota Statutes, chapter 354B, shall 
huve un amount equal to the employer contributions made on behalf of 
the person under Minnesota Statutes, section 354.42, subdivision 3, plus 
annual interest compounded annually at a rate of six percent, transferred 
by the executive director of the teachers retirement association from the 
teachers retirement fund to the individual retirement account plan under 
Minnesota Statutes, chapter 354B. The election must be made on a form 
prescribed by the executive director and must he made by January 1, 1991. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1988, sections I 36.81, subdivisions 2 and 3; 136.82, 
subdivisions 3 and 4; 136.83; and 136.85, are repealed. Minnesota Statutes 
1989 Supplement, sections 136.82, subdivisions I and 2, as amended by 
sections 3 and 4; and 136.84, are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections/, 2, 9, and 12 are effective July 1, 1991. Sections 3 to 8, 10, 
and I I are effective the day following final enactment. 

ARTICLE 4 

UNCLASSIFIED RETIREMENT PROGRAM MEMBERSHIP 

Section 1. Minnesota Statutes 1988, section 3520.02, subdivision 1, is 
amended to read: 

Subdivision 1. [COVERAGE.] +l!e fellowing/ a) Employees enumerated 
in paragraph (b), if they are in the unclassified service of the state and 
are eligible for coverage under the general state employees retirement .fu-se. 
plan under chapter 352, 5-1:taH partieipate are participants in the unclas
sified program under this chapter unless ftft the employee gives notice to 
the executive director of the Minnesota state retirement system within one 
year following the commencement of employment in the unclassified ser
vice that the employee desires coverage under the regtHttf employee general 
state employees retirement plan. For the purposes of this chapter, an employee 
who does not file notice with the executive director 5-HttH 00 is deemed to 
have exercised the option to participate in the unclassified plan. 

(b) Enumerated employees are: 

(I) any an employee in the office of the governor, lieutenant governor, 
secretary of state, state auditor, state treasurer, attorney general or an 
employee of the state board of investment,; 

(2) the head of any a department, division, or agency created by statute 
in the unclassified service, an acting department head subsequently appointed 
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to the position, or ""Yan employee enumerated in section ISA.081, sub
division I or ISA.083, subdivision 4,; 

(3) ""Ya permanent, full-time unclassified employee of the legislature 
or tmy a commission or agency of the legislature or a temporary legislative 
employee having shares in the supplemental retirement fund as a result of 
former employment covered by this chapter, whether or not eligible for 
coverage under the Minnesota state retirement system-,; 

(4) ""Ya person employed in a position established ~HFSHaRt te under 
section 43A.08. subdivision 1, clause (c), or subdivision la, or in a position 
authorized under a statute creating or establishing a department or agency 
of the state, which is at the deputy or assistant head of department or 
agency or director level,; 

(5) the chair, chief administrator, and not to exceed nine positions at the 
division director or administrative deputy level of the metropolitan waste 
control commission as designated by the commission; the chair, executive 
director, and not to exceed three positions at the division director or assistant 
to the chair level of the regional transit board; a chief administrator who 
is an employee of the metropo1itan transit commission; and the chair, 
executive director, and not to exceed nine positions at the division director 
or administrative deputy level of the metropolitan council as designated by 
the council; provided that upon initial designation of all positions provided 
for in this clause, no further designations or redesignations sooH may be 
made without approval of the board of directors of the Minnesota state 
retirement system-,; 

(6) the executive director, associate executive director, and not to exceed 
nine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board; provided 
that upon initial designation of all positions provided for in this clause, no 
further designations or redesignations -shaH may be made without approval 
of the board of directors of the Minnesota state retirement system,; 

(7) the clerk of the appellate courts appointed ~HFSHaRt to under article 
VI, section 2, of the Constitution of the state of Minnesota,; 

(8) the chief executive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by 
the department of human services-,; 

(9) ""Y an employee whose principal employment is at the state cere
monial house-,; 

(I 0) eFRployees an employee of the Minnesota educational computing 
corporation-, ftfte; 

(II) ""Y an employee of the world trade center board,; and 

(12) an employee of the division of the state lottery in the department 
of gaming who is covered by the managerial plan established under section 
43A.18, subdivision 3. 

Sec. 2. [TRANSFER OF ASSETS.] 

An unclassified employee of the division of the state lottery in the depart
ment of gaming on the effective date of this section who is covered by the 
managerial plan established under Minnesota Statutes, section 43A.18, 
subdivision 3, and who was covered by the general state employees retire
ment plan under Minnesota Statutes, chapter 352, while employed as an 



94THDAY] MONDAY,APRIL23, 1990 8859 

unclassified employee of the division of the state lottery may transfer 
accumulated employee and employer contributions made while employed 
with the division of the state lottery to the unclassified plan, as provided 
in Minnesota Statutes, section 352D.03. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment and 
apply to any person who was employed with the division of the state lottery 
in the department of gaming and who is covered by the managerial plan 
established under Minnesota Statutes, section 43A./8, subdivision 3. before 
that date and after that date. 

ARTICLE 5 

FIDUCIARY RESPONSIBILITY MODIFICATIONS 

Section I. Minnesota Statutes 1989 Supplement, section 356A.06, sub
division 4, is amended to read: 

Subd. 4. [ECONOMIC INTEREST STATEMENT.] (a) Each member of 
the governing board of a covered pension plan and the chief administrative 
officer of the plan shall file with the plan a statement of economic interest. 

(b) For a covered pension plan other than a plan specified in paragraph 
( c ), the statement must contain the information required by section I 0A.09, 
subdivision 5, and any other information 1hat the fiduciary or the governing 
board of the plan determines is necessary to disclose a reasonably fore
seeable potential or actual conflict of interest. 

(c) For a covered pension plan governed by sections 69.771 to 69.776 
or a covered pension plan governed by section 69.77 with assets under 
$8,000,000, the statement must contain the following: 

(I) the person's principal occupation and principal place of business; 

(2) whether or not the person has an ownership of or interest of ten 
percent or greater in an investment security brokerage business. a real 
estate sales business, an insurance agency, a bank. a savings and loan, or 
another financial institution; and 

(3) any relationship or financial arrangement that can reasonably be 
expected to give rise to a conflict of interest. 

(d) The statement must be filed annually with the chief administrative 
officer of the plan and be available for public inspection during regular 
office hours at the office of the pension plan. 

( e) A disclosure form meeting the requirements of the federal Investment 
Advisers Act of 1940, United States Code, title 15, sections 80b-l to 80b-
21 as amended, and filed with the state board of investment or the pension 
plan meets the requirements of this subdivision. 

Sec. 2. [EFFECTIVE DATE.) 

Section I is effective the day following final enactment. 

ARTICLE 6 

MISCELLANEOUS LOCAL PENSION MODIFICATIONS 

Section I. Laws 1978, chapter 689, section 4, subdivision 2, as amended 
by Laws 198 I, chapter 224, section 272, is amended to read: 
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Subd. 2. [THIEF RIVER FALLS POLICE RETJRi,MH~IT PENSION 
TRUST FUND; Ri,PORTI~IGACTUARIAL VALUATION.] Upon the trans
fer of money and the establishment of the trust fund pursuant to subdivision 
I and periodically thereafter, the board of trustees shall have an actuarial 
valuation t>f Sllf¥ey and experience study made of the trust fund in accor
dance with the filing requirements and applicable actuarial standards set 
forth in the general statute governing actuarial reporting by police and fire 
funds, except that the actuarial valuation and experience study need be 
made at least once every five years. The board of trustees shall also 
complete and file a financial report for the trust fund in accordance with 
Minnesota Statutes, Section 69.051. 

Sec. 2. Laws 1980, chapter 612, section 3, as amended by Laws 1981, 
chapter 301, section 4, is amended to read: 

Sec. 3. [SAINT PAUL AND MINNEAPOLIS, CITIES OF; EMPLOY
MENT OF UNIVERSITY OR COLLEGE STUDENTS.] 

Notwithstanding any contrary provision of the Saint Paul city charter 
and the Minneapolis city charter, or, a statute, including the veterans 
preference act, or a civil service rule or regulation, the governing body or 
any board or commission of the city of Saint Paul and the city of Min
neapolis having authority to hire employees may employ university, college, 
or professional school students pursuant to an intern or other training pro
gram when the program is sponsored or substantially financed by the state 
or the United States or by a philanthropic foundation or organization. 
Persons hired under a program shall be in the unclassified service of the 
city and serve at the pleasure of the body employing them. No full time 
appointment under this section shall exceed one year. Persons employed 
under this section shall be excluded from the provisions of Minnesota 
Statutes, Sections 268.03 to 268.24, and Minnesota Statutes, Chapters 353 
and 356. 

Sec. 3. [MOOSE LAKE FIREFIGHTERS' RELIEF ASSOCIATION 
ASSETS.] 

Notwithstanding the requirements of Minnesota Statutes, section 424A.02, 
or any other law, for firefighters' relief association purposes the Moose 
Lake area fire protection district must be treated as a continuation of the 
fire department of the city of Moose Lake. Assets of the Moose Lake fire 
department relief association must be transferred to a relief association 
now or hereafter established by the district and service of transferred 
members must be considered continuous for purpose of computing retire
ment benefits. 

Sec. 4. [PURCHASE OF SERVICE CREDIT FOR ST. PAUL BUREAU 
OF HEALTH SERVICE.] 

Subdivision I. [ELIGIBILITY.] A person who was born on May 28, 
/94/, who was initially employed by the St. Paul bureau of health in 
November /963. who was covered by the St. Paul bureau of health relief 
association under Laws /9/9, chapter 430, sections I to 9, as amended, 
by virtue of that employment, who terminated employment by the St. Paul 
bureau of health in August 1966, and who became a member of the general 
plan of the public employees retirement association in May /967, is entitled 
to purchase service credit in the general plan of the public employees 
retirement association for any months of employment by the St. Paul bureau 
of health in which member contributions to the St. Paul bureau of health 
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relief association were made. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] (a) The person requesting 
the purchase of prior service shall establish in the records of the fund or 
association proof of the service for which the purchase of prior service is 
requested. The manner of the proof of service must be in accordance with 
procedures prescribed by the executive director of the public employees 
retirement association. For a person eligible to purchase credit under 
subdivision I, there must be paid to the public employees retirement asso
ciation an amount on the date of payment equal to the amount computed 
in paragraph (b) minus the amount computed in paragraph (c). 

I b) The present value, on the date of payment, of the amount of additional 
retirement annuity that would be obtained due to the purchase of additional 
service credit by the individual specified in subdivision J, using the pre
retirement interest rate specified in Minnesota Statutes, section 356.215, 
subdivision 4d, and the mortality table adopted for the public employees 
retirement association and assuming continuous future service in the public 
employees retirement association until, and retirement at, the age at which 
the minimum requirements of the retirement association for normal retire
ment or retirement with an annuity unreduced for retirement at an early 
age, including Minnesota Statutes, section 356.30, are met with the addi
tional service credit purchased, and also assuming a future salary history 
that includes annual salary increases at the salary increase rate specified 
in Minnesota Statutes. section 356.215, subdivision 4d. 

(c) The present value of employee and employer contributions paid to 
the St. Paul bureau of health relief association by or on behalf of the 
individual eligible to purchase credit under subdivision 1. The present 
value will be computed assuming investment earnings on these contribu
tions equal to the rate actually earned by the assets of active employees 
covered by the public employees retirement association, beginning with 
the date the individual specified in subdivision I first made contributions 
to the St. Paul bureau of health relief association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the account of the person only 
after receipt of full payment by the executive director. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However. the city 
of St. Paul may, at its discretion, pay all or any portion of the required 
payment amount. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the Thief River Falls city council and 
governs actuarial valuations and experience studies to be made under 
section 1 beginning with the next actuarial valuation and experience study 
required after 1989. 

Section 2 is effective, if approved by both the city councils of the city 
of Saint Paul and the city of Minneapolis, the day after compliance by 
them with Minnesota Statutes, section 645.02 l, subdivision 3. 
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Sections 3 and 4 are effective the day following final enactment. 

ARTICLE 7 

TEACHER RETIREMENT FUND PROVISIONS 

Section I. (354.095] [MEDICAL LEAVE; PAYMENT PROCEDURES.] 

A member of the Jund who is on an authorized medical leave of absence 
and subsequently returns to teaching service, is entitled to receive allow
able service credit, not to exceed one year, for the period of leave, upon 
making the prescribed payment to the Jund. This payment must include the 
required employee and employer contributions at the rates specified in 
section 354 .42, subdivisions 2. 3, and 5, as applied to the member's aver• 
age full-time monthly salary rate on the date of return from the leave of 
absence plus annual interest at the rate of 8 .5 percent per year from the 
midpoint date of the leave until the date of payment. The member must 
pay the total amount required unless the employing unit, at its option, pays 
the employer contributions. The total amount required must be paid before 
the effective date of retirement or by the end of the fiscal year following 
the fiscal year in which the leave of absence terminated, whichever is 
earlier. Payment must be accompanied by a copy of the resolution or action 
of the employing authority granting the leave and the employing authority, 
upon granting the leave, must certify the leave to the association on a 
form specified by the executive director. A member may not receive more 
than one year of allowable service credit during any fiscal year by making 
payment under this section. A member may not receive disability benefits 
under section 354 .48 and receive allowable service credit under this sec
tion for the same period of time. 

Sec. 2. [354A.096) [MEDICAL LEAVE.) 

Any teacher in the coordinated program of either the Minneapolis teach
ers retirement fund association or the St. Paul teachers retirement fund 
association or the new law coordinated program of the Duluth teachers 
retirement Jund association who is on an authorized medical leave of 
absence and subsequently returns to teaching service is entitled to receive 
allowable service credit, not to exceed one year, for the period of leave, 
upon making the prescribed payment to the Jund. This payment must include 
the required employee and employer contributions at the rates specified 
in section 354A.12, subdivisions I and 2, as applied to the member's 
average Juli-time monthly salary rate on the date of return from the leave 
of absence plus annual interest at the rate of 8 .5 percent per year from 
the midpoint date of the leave until the date of payment. The member must 
pay the total amount required unless the employing unit, at its option, pays 
the employer contributions. The total amount required must be paid by the 
end of the fiscal year following the fiscal year in which the leave of absence 
terminated or before the member retires, whichever is earlier. Payment 
must be accompanied by a copy of the resolution or action of the employing 
authority granting the leave and the employing authority, upon granting 
the leave, must certify the leave to the association in a manner specified 
by the executive director. A member may not receive more than one year 
of allowable service credit during any fiscal year by making payment under 
this section. A member may not receive disability benefits under section 
354A.36 and receive allowable service credit under this section for the 
same period of time. 

Sec. 3. [ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION.) 
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In accordance with Minnesota Statutes, section 354A.l2, subdivision 4, 
approval is granted for the St. Paul teachers retirement fund association 
to amend its articles of incorporation or bylaws to allow basic plan mem
bers who are granted a medical leave of absence by independent school 
district No. 625, St. Paul, to receive up to one year service credit of that 
leave in accordance with the provisions of Minnesota Statutes, section 
354A.096. 

Sec. 4. [DULUTH TEACHERS RETIREMENT FUND AND ST. PAUL 
TEACHERS RETIREMENT FUND: ALTERNATE METHOD OF PAYING 
ADDITIONAL LUMP SUM AMOUNT.] 

Notwithstanding the articles or bylaws of the Duluth teachers retirement 
fund association or St. Paul teachers retirement fund association, approval 
is granted for the Duluth teachers retirement fund association and St. Paul 
teachers retirement fund association to provide that a lump sum post re
tirement adjustment that is payable may, upon the request of the annuitant 
or survivor and approval of the board of trustees of the fund, be converted 
to a monthly annuity benefit of equivalent actuarial value. The amount of 
the additional annuity shall be determined by: 

(I) the age of the annuitant or survivor on the date of the lump sum 
postretirement adjustment; 

/2) use of an annuity table of mortality established by the board of 
trustees of the association as required by Minnesota Statutes, section 356.215; 
and 

/3) use of the postretirement interest rate assumption specified in Min-
nesota Statutes, section I I A .18. 

Sec. 5. [EFFECTIVE DATE.) 

(a) Sections I to 4 are effective the day following final enactment. 

/b) Section I is also effective retroactively to October 9, 1988, for a 
former teacher employed by independent school district No. 831 who began 
a long-term disability medical leave on October /0, 1988, who terminated 
employment on June 16, 1989. and who has retired. The contribution 
amounts for the leave must be based on the salary rate of the teacher in 
effect for the 1988-1989 school year and the contributions must be made 
by June 30, 1990, with interest as calculated under section I. If the con
tribution amounts are paid. the person's retirement annuity must be recom
puted based on the resulting additional allowable service credit and revision 
in the person's highest five successive years average salary and the increased 
annuity amount accrues as of the first day of the first month next following 
the date of the payment. If an optional annuity form has been selected, 
the increased annuity amount must be appropriately adjusted. 

ARTICLE 8 

PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 7, is 
amended to read: 

Subd. 7. [MEMBER.] A meRl~er is "Member" means a person who 
accepts employment as a "public employee" and is not covered by the plan 
established in chapter 353D. A person who is a member remains a member 
while performing services as a public employee and while on an authorized 
leave of absence or an authorized temporary layoff; provided, however, (I) 
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that any elected public officer or any person appointed to fill a vacancy in 
an elective office shall have the right to exercise an option to become a 
member by filing application for membership, but the option to become a 
member, once exercised, may not be withdrawn during the incumbency of 
the person in office; and (2) that any member who is appointed by the 
governor to be a state department head and elects pursuant to section 
352.021, subdivision 3, not to be covered by the Minnesota state retirement 
system, shall remain a member of the public employees retirement asso
ciation. Membership in the retirement association of any person shall ter
minate upon the person ceasing to be a "public employee." 

Sec. 2. Minnesota Statutes 1988, section 353D.01, is amended to read: 

353D. 0 I IAMB VLA!IICE 6HIWJ8o PloRSO!ll!IIBL RBTIREMB~IT 
PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN.] 

Subdivision I. [ESTABLISHMENT.) The o!fll,11loeee seF¥iee reP.;aeeel 
fetifemeAt public employees defined contribution plan is administered by 
the public employees retirement association under supervision of the asso
ciation board of diFeeloFS trustees. To assist it in governing the operations 
of the plan, the board may appoint an advisory committee of not more than 
se¥eR nine members who are representative of am'3ulaflee seF¥iee e:13e:FatefS 
&ft6 ambelanee ~ tieFsonael the employers and employees who par
ticipate in the plan. 

Subd. 2. [CO'/BR,•,GB ELIGIBILITY.] Co,·eFege llfl<leF Except as pro
vided in section 353D./ I, eligibility to participate in the retirement plan 
is open to an elected local government official of a governmental subdi
vision who elects to participate in the plan who is not a member of the 
public employees retirement association within the meaning of section 
353 .OJ, subdivision 7, and to basic and advanced life support emergency 
medical service personnel employed by or providing services for any public 
ambulance service or privately operated ambulance service that receives 
an operating subsidy from a governmental entity that elects to participate. 
For purposes of this chapter, an elected local government official includes 
a person appointed to fill a vacancy in an elective office. Elected local 
government official does not include an elected county sheriff Except as 
provided in section 353D.J 1, elected local government officials and first 
response personnel and emergency medical service personnel who are cur
rently covered by a public or private pension plan because of their employ
ment or provision of services are not eligible to participate in the plan. 

Sec. 3. Minnesota Statutes 1988, section 353D.02, is amended to read: 

353D.02 [ELECTION OF COVERAGE.) 

Eligible elected local government officials may elect to participate in 
the plan after being elected or appointed to a public office by filing an 
application to participate on a form prescribed by the executive director 
of the association. Participation begins on the first day of the month after 
the application is received in the association's office or on the date when 
the term of office commences, whichever date is later. An election to par
ticipate in the plan is irrevocable during incumbency in office. 

Each public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity with eligible 
personnel may elect to participate in the plan. If a service elects to par
ticipate, its eligible personnel may elect to participate or to decline to 
participate. An individual's election must be made within me !affef ef 30 
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days of the service's election to participate or 30 days of the date on which 
the individual was employed by the service or began to provide service for 
it, whichever date is later. An election by a service or an individual is 
irrevocable. 

Sec. 4. Minnesota Statutes 1988, section 353D.03, is amended to read: 

353D.03 [FUNDING OF PLAN.] 

( a) An eligible elected local government official who elects to participate 
in the public employees defined contribution plan shall contribute an amount 
equal to five percent of salary as defined in section 353.0J, subdivision 
JO. A participating elected local government official's governmental sub
division shall contribute a matching amount. 

(b) A public ambulance service or privately operated ambulance service 
that receives an operating subsidy from a governmental entity that elects 
to participate in the plan shall fund benefits for its qualified personnel who 
individually elect to participate, except that personnel who are paid for their 
services may elect to make member contributions in an amount not to 
exceed the service's contribution on their behalf. Ambulance service con
tributions on behalf of salaried employees must be a fixed percentage of 
salary. An ambulance service making contributions for volunteer or largely 
uncompensated personnel may assign a unit value for each call or each 
period of alert duty for the purpose of calculating ambulance service 
contributions. 

Sec. 5. Minnesota Statutes 1988, section 353D.04, is amended to read: 

353D.04 [CONTRIBUTIONS TO PLAN.] 

( a) Contributions made by or on behalf of a participating elected local 
government official must be remitted to the public employees retirement 
association at least monthly and must be credited to the individual account 
established for the participating office, 

(b) Ambulance service contributions le !l,e j>l&ft ffil!Y l>e ffi&<ie ffem aey 
se,m:ee ef +u-fte-5 availahle t-e the ambula:Ree seFViee. CsRtribulieRs must be 
remitted fft8Rlhl) on a regular periodic basis to the association together 
with any member contributions paid or withheld <Hlfiftg !l,e r•eeeaiog 
ffil>llfft. Those contributions sl!aH must be credited to the individual account 
of each participating member. 

Sec. 6. Minnesota Statutes 1988, section 353D.05, subdivision I, is 
amended to read: 

Subdivision 1. [INVESTMENT.] .',ffieHlaoee 5ef¥iee Employing unit 
contributions, after the deduction of an amount for administrative expenses, 
and ffiOffieer individual participant contributions must be remitted to the 
state board of investment for investment in the Minnesota supplemental 
investment fund established by section 11 A, 17, 

Sec. 7. Minnesota Statutes 1988, section 353D.05, subdivision 3, is 
amended to read: 

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees 
retirement association may deduct an amount, set annually by the executive 
director of the association, but not to exceed two percent of alfl1=iHlaRee 
5ef¥iee the employing unit contributions to the plan, to defray the expenses 
of the association in administering the plan. 
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Sec. 8. Minnesota Statutes 1988, section 353D.06, is amended to read: 

353D.06 [REPORTING B¥ AMBlJLMICIO £6R¥1Cll£.] 

The executive director of the public employees retirement association 
shall prescribe the fefffi &f ffiOfl!hly aftEI 1!ftY e!Aef fe!>0HS reporting forms 
required from a,i affieulaRee ~ employing units and the election forms 
required from ambulaBee 5eF-Ytee meM8eFs participants, Mem:ber Report
ing forms s-1:t&H must contain names, identification numbers, amount of 
contribution by and on behalf of each ffiOffieer participant, and such other 
data as is required to keep an accurate aeeount record of the account value 
of each f'BFtiei13ating effit3lo~•ee participant. 

Sec. 9. Minnesota Statutes 1988, section 353D.07, is amended to read: 

353D.07 [BENEFITS.] 

Subdivision 1. [TYPE OF PLAN; UNIFORMITY.] (a) The plan is a 
defined contribution plan wl>eft the benefits from which are payable upon 
termination of service, retirement, disability, or death. The amount of 
benefits is determined by the value of accumulated contributions plus a 
proportionate share of investment income of the fund credited to each 
individual account. ~ amb1.ihtt1ee Sff¥tee Sfi-8+1 determine eligibilit~• fef 
13artiei13ation ~ ffi ¼effft5. 0f bftW5 +98-+-;-~ ~ 

(b) In the case of ambulance service personnel, eligibility standards must 
be uniform among all ambulance service personnel of an ambulance service 
electing to participate. 

Subd. 2. [PAYMENT OF BENEFITS.] Withdrawal of or a retirement 
benefit based on ffieffieer individual participant contributions and employer 
contributions plus accrued investment income is payable immediately upon 
the death or termination of a,i ee!t¥e ffieffieer a participant for a period 
that exceeds 30 days. An application by or on behalf of the participant must 
be filed before any payment of benefits may be made. 

Subd. 3. [FORM OF BENEFIT.] A retirement benefit is payable in a 
lump sum equal to the value of a participant's account at the date of 
retirement and may be rolled over into another qualified plan at the option 
of the ffteFRber participant. As an alternative to a lump sum distribution, 
the member participant may choose to have the association use the total 
account value to purchase an annuity payable at a designated age from an 
insurance company licensed to do business in the state. 

Subd. 4. [DISABILITY OF PARTICIPANT.] If an active participant 
becomes permanently and totally disabled as defined in section 353 .OJ, 
subdivision 19, that participant may withdraw from the account in equal 
monthly installments an amount, designated by the participant in incre
ments of $100 but not to exceed ten times the joint employer and employee 
contribu1ion for the month preceding disability. The option must be exer
cised by filing an application on a form prescribed by the executive director. 
Payments begin on the first day of the monthfollowing the month in which 
the disability occurred. Payments end when the participant's disabled status 
ends or the account balance is exhausted, whichever occurs first. 

Subd. 5. [DEATH OF A MIOMBllR PARTICIPANT.] ·HHile 0¥ellt&f #le 
<le&!I! &f If an active participant dies, the total value of the account must 
be paid in a lump sum to the designated beneficiary or, if none, the heirs 
at law of the decedent. 
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Sec. 10. Minnesota Statutes 1988, section 353D.08, is amended to read: 

353D.08 [PORTABILITY.] 

Q,,&ltttetl Participating ambulance service personnel who change 
employment or membership among participating ambulance services ffilt5! 
shall continue participation in the plan if termination from one participating 
ambulance service and commencement in another participating ambulance 
service eeettF occurs within 30 days. 

Sec. 11. Minnesota Statutes I 988, section 353D.09, is amended to read: 

353D.09 [TAX QUALIFICATION.) 

The public employees retirement association shall adopt rules ••~•i•ea 
necessary for administration of the plan. The proposed plan shall be for
mulated and adopted in accordance with applicable restrictions and stan
dards of the Internal Revenue Code and rulings and regulations of the 
Internal Revenue Service in order to assure the tax exempt status of the 
plan as a qualified pension plan. Contributions e-y a!lleolm1ee sef¥iee jlef
S6Bflei llll<I !,y e!llboleRee sel'¥iee 0~eFBl0,s may be accepted only after 
approval by the Internal Revenue Service. 

Sec. 12. [353D.ll) [CURRENT ELECTED PUBLIC OFFICERS.] 

Subdivision 1. [EXERCISE OF OPTION.] As of July 1. 1990, an elected 
local government official, who with respect to elected service is partici
pating in, and covered by, the general employees defined benefit plan 
administered by the public employees retirement association under chapter 
353, may elect to participate in the public employees defined contribution 
plan and terminate further participation in, and coverage under, the defined 
benefit plan. The necessary election must be made before June 30, 1991. 

Subd. 2. [REFUND OR DEFERRED ANNUITY.] An elected public 
officer who. with respect to elected service is participating in, and covered 
by, the general employees defined benefit plan administered by the public 
employees retirement association under chapter 353 and who, with respect 
to future elected service, elects to participate in the public employees 
defined contribution plan. is deemed to have terminated public service for 
purposes of the return of the accumulated employee deductions with interest 
or the deferred annuity allowed under section 353 .34. The termination of 
public service is deemed to occur as of the first day of the month following 
the month in which the election is made to participate in the public employ
ees defined contribution plan and any refund of accumulated employee 
deductions with interest or future deferred annuity is governed by the law 
in effect on that day. 

Sec. 13. [353D. 12) [CONTRIBUTIONS FOR PREVIOUS SERVICE.) 

Subdivision I. [ELIGIBILITY; CONTRIBUTIONS.) An elected local 
government official who participates in the defined contribution plan under 
this chapter may make contributions to the plan for the service as an 
elected public officer rendered before the effective date of this section that 
was not covered by a public or private employer contributory pension plan, 
including a plan administered by the public employees retirement asso
ciation under chapter 353. 

Subd. 2. [AMOUNT OF PRIOR SERVICE CONTRIBUTIONS.) (a/ The 
employee purchase amount is that amount that the participating elected 
local government official specifies, but combined with subdivision 6 may 
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not exceed in total the amount of the employee and employer contributions 
that would have been payable under section 353 .27, subdivisions 2, 3, 
and 3a, based on the actual salary or compensation of the elected local 
government official from public sources during the prior service and based 
on the rates in effect during the prior service, plus interest at an annual 
compound rate of six percent. 

( b) In any year, the purchase amount to be paid in is subject to the 
limitation for defined contribution plans under section 415( c) of the federal 
Internal Revenue Code, as amended, or comparable contribution limitation 
set forth in the federal Internal Revenue Code, and applicable regulations 
and revenue rulings, remaining after subtracting the funding amounts under 
section 353D.03, paragraph (a), for that year. 

Subd. 3. [INSTALLMENT PAYMENTS.) The purchase amount may be 
made in annual installments but may not exceed, combined with subdivision 
6, in any installment the limitation set forth in subdivision 2. paragraph 
(a), or in total the limitation set forth in subdivision 2, paragraph (a). 

Subd. 4. [AUTHORIZED ROLLOVERS.) To the extent allowed by federal 
law, the employee purchase amount may be made with funds distributed 
from: (I) a plan qualified under section 40l(a) of the federal Internal 
Revenue Code, as amended; (2) an annuity qualified under section 403(a) 
of the federallnternal Revenue Code, as amended; (3) an individual retire
ment account used solely to receive a nontaxable rollover from that type 
of plan or annuity; (4) the state deferred compensation plan authorized 
under section 352 .96 and qualified under section 457 of the federal Internal 
Revenue Code, as amended; or (5) another tax qualified plan or annuity 
that authorizes rollovers. The participating elected local government offi
cial shall supply sufficient written documentation that the transfer amounts 
are eligible for tax-free rollover treatment. An authorized tax-free rollover, 
plus any other purchase amount payments under this section, including 
subdivision 6, may not exceed the limitation in subdivision 2, paragraph 
(a). Notwithstanding any provision of state law or rule to the contrary, to 
the extent permitted under federal law, the employee purchase amount may 
be transferred from the state deferred compensation plan before the employee 
terminates public employment. 

Subd. 5. [PRIOR SERVICE AND COMPENSATION DOCUMENTA
TION.] The participating elected local government official shall supply 
sufficient documentation of the person's prior uncredited service and com
pensation for which the purchase payment is made. 

Subd. 6. [EMPLOYING UNIT PAYMENT.) The employing unit of the 
participating elected local government official shall pay the amount of the 
employer contributions that could have been payable under section 353 .27, 
subdivisions 3 and 3a, based on the actual salary or compensation of the 
elected local government official from public sources during the prior 
service, plus interest at an annual compound rate of six percent. This 
amount combined with any employee purchase amount and any contri
butions under section 353D.03, paragraph (a), must in any year comply 
with the limitation set forth in subdivision 2, paragraph (a). 

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT.) 

Subdivision 1. (ENTITLEMENT.) An elected public officer who partic
ipates in the public employees retirement association defined benefit plan 
under Minnesota Statutes, chapter 353, may purchase service credit from 
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the association for all or any portion of prior uncredited service as an 
elected public officer when the officer could have been, but was not, a 
member of the association on account of failure to exercise the membership 
option under Minnesota Statutes, section 353 .OJ, subdivision 7. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.) To purchase credit for 
prior service under subdivision 1, there must be paid to the public employee 
retirement association an amount equal to the present value. on the date 
of payment, of the amount of the additional retirement annuity obtained 
by the purchase of the additional service credit. Calculation of this amount 
must be made using the applicable preretirement interest rate for the asso
ciation specified in Minnesota Statutes. section 356.215. subdivision 4d. 
and the mortality table adopted for the association. The calculation must 
assume continuous future service in the association until, and retirement 
at, the age at which the minimum requirements of the association for normal 
retirement or retirement with an annuity unreduced for retirement at an 
early age, including Minnesota Statutes, section 356.30, are met with the 
additional service credit purchased. The calculation must also assume a 
future salary history that includes annual salary increases at the applicable 
salary increase rate for the association specified in section 356.215, sub
division 4d. The member must establish in the records of the association 
proof of the service for which the purchase of prior service is requested. 
The manner of the proof of service must be in accordance with procedures 
prescribed by the executive director of the association. 

Subd. 3. [PAYMENT; CREDITING SERVICE.) Payment may be made 
in one lump sum, or in annual increments over a period not to exceed five 
years from the effective date of this section. If payments are made in 
increments, the period of allowable service purchased by each payment is 
credited to the account of the member upon receipt of each payment by 
the executive director. If payments are made in increments, the executive 
director must calculate the present value of the amount of the additional 
retirement annuity obtained by each incremental payment. 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment of 
the amount calculated under subdivision 2 must be made by the member. 
However. the current or former governmental subdivision employer of the 
member may, at its discretion, pay all or any portion of the payment amount 
that exceeds an amount equal to the employee contribution rates in effect 
during the period or periods of prior service applied to the actual salary 
rates in effect during the period or periods of prior service. plus interest 
at the rate of six percent a year compounded annually from the date on 
which the contributions would otherwise have been made to the date on 
which the payment is made. 

Sec. 15. [EFFECTIVE DATE.) 

Sections I to 14 are effective on the day following final enactment. 

ARTICLE 9 

TRANSFERS TO MINNESOTA POSTRETIREMENT 

INVESTMENT FUND 

Section I. Minnesota Statutes 1988, section I IA. I 8, subdivision 6, is 
amended to read: 

Subd. 6. [PARflCIPATING PUBLIC RETIREMENT FUNDS OR PLANS; 
TRANSFER OF REQUIRED RESERVES.] (a) Any public retirement fund 
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or plan authorized by law to participate in the postretirement investment 
fund shall no later than the last business day of the month in which the 
benefit payment from the postretirement investment fund begins to accrue, 
certify and transfer to the state board money equal to the reserves required 
for those retirement annuities and benefits which are payable by the public 
retirement fund or plan and which are specified in law to be included in 
the participation in the fund as determined by or determined under a pro
cedure specified by the actuary retained by the legislative commission on 
pensions and retirement. 

(b) If the exact amount of the actuarially determined required reserves 
is not readily calculable as ef ff>e ~ ef a>e eo1R1ReRee1ReRt ef a l>eReHI 
Jl8'.)'IRORI on the required transfer date, the initial transfer must be based 
on the best estimate~ Ike e"eeeti·1e Elireelor ef for the teachers retirement 
fund iR,·al•,•eEI IHld sli&II ae lRQee 011 a tifRe!;r ""5is and the public employees 
retirement fund and may be based on the best estimate for the other par
ticipating funds. Any necessary adjustments based on specific calculations 
of actuarially determined required reserves must be made in later transfers. 
If a aest esti1Rftle iftitt&I transfer is insufficient, the later transfer from the 
retirement fund must include interest on the amount of the required reserve 
insufficiency at ff>e greater ef a>e l'ello ,1iRg ,ates+ 

f-1-)- ffte avefage sfteFt tefffl iw.resttHeat retttfR ~ e&ffte6 &y ffte ~ 
lleftffl &¥er a>e ~ J!eFie<1 eRtiiflg wima>e last besiness El"'.)' ef ff>e IR0ll!I> 
Wet=e ffte meMh ffi wkieft ffte ffKef aajHstment tFaosfer ts ~ 6f 

~ the preretirement interest assumption for the retirement fund as spec
ified in section 356.215, subdivision 4d, stated as a monthly rate. 

Interest on the amount of a required reserve insufficiency payable by a 
retirement fund shall be compounded on a monthly basis. No interest shall 
be payable from the postretirement investment fund in the event of a required 
reserve oversufficiency. 

( c) The state board shall confirm in writing each certification and transfer 
of money made by a participating public retirement fund or plan. Each 
participating public retirement fund or plan shall maintain adequate records 
to account for money transferred to or from the postretirement investment 
fund. 

Sec. 2. [EFFECTIVE DATE.) 

Section I is effective the day following final enactment. 

ARTICLE 10 

MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 352.01, subdivision 13, is 
amended to read: 

Subd. 13. [SALARY.) "Salary" means atl'.)' the periodical compensation 
paid to any employee iReh:1SjHg wages, allew&Rees, &ftft.fees,&m e~rnhuling 
amoeRts af se•,eraRee J!ll:Y' before deductions for deferred compensation, 
supplemental retirement plans, or other voluntary salary reduction pro
grams. It also means wages and includes net income from fees. Lump sum 
sick leave payments, severance payments. and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
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single and family rates that may be paid to an employee with single cov
erage, are not deemed to be salary. Workers' compensation payments are 
not considered salary. 

Sec. 2. Minnesota Statutes I 989 Supplement, section 352.021, subdi
vision 5, is amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, conlinuing in state service after that year, becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher, 
as defined in section 354.05, subdivision 2, or is covered by section 354 .05, 
subdivision 2a. may continue coverage under the system by filing in its 
office written notice of election to continue. The election to be covered by 
the system under this subdivision or section 352.01. subdivision 2b, clause 
(3), must be made on a form approved by the director within 90 days after 
appointment to the position. Jf the option is exercised. the employee is not 
thereafter entitled to membership in the teachers retirement association or 
in the individual retirement account plan/or community college and state 
university faculty while employed by the state in a position that entitled 
the employee to make this election. 

Sec. 3. Minnesota Statutes 1988, section 352.029, subdivision 3, is 
amended to read: 

Subd. 3. [CONTRIBUTIONS.] The employee, em~leye,, and aeeitieRal 
employer contributions required by section 352.04, or by section 352.92 
for employees covered by section 352 .91, are the obligation of the employee 
who chooses coverage under this section. However, the employing labor 
organization may pay the employer 3A6 em13leyer addilienal contributions. 
Contributions made by the employee must be made by salary deduction. 
The employing labor organization shall pay all contributions to the system 
as required by section 352.04, or by section 352 .92 for employees covered 
by section 352.91. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision I, is amended 
to read: 

Subdivision I. [MEMBERSHIP OF BOARD; ELECTION; TERM.] The 
policy-making function of the system is vested in a board of 11 members, 
who shall must be known as the board of directors. This board shall consist 
of three members appointed by the governor, one of whom must be a 
constitutional officer or appointed state official and two of whom must be 
public members knowledgeable in pension matters, four state employees 
elected by state employees covered by the system excluding employees in 
categories specifically authorized to designate or elect a member by this 
subdivision. one employee of the transit operating division of the metro
politan transit commission designated by the executive committee of the 
labor organization that is the exclusive bargaining agent representing 
employees of the transit division, one member of the state patrol retirement 
fund elected by members of that fund at a time and in a manner fixed by 
the board, one employee covered by the correctional employees plan elected 
by employees covered by that plan, and one retired employee elected by 
disabled and retired employees of all plans administered by the system at 
a time and in a manner to be fixed by the board. Two state employee 
members, whose terms of office begin on the first Monday in Mftr.eh May 
after their election, must be elected biennially. Elected members and the 
appointed transit operating division member hold office for a term of four 
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years, except the retired member whose term is two years, and until their 
successors are elected or appointed, and have qualified. An employee of 
the system is not eligible for membership on the board of directors. A state 
employee on leave of absence is not eligible for election or reelection to 
membership on the board of directors. The term of any board member who 
is on leave for more than six months automatically ends on expiration of 
this period. 

Sec. 5. Minnesota Statutes 1988, section 352.115, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION FOR ANNUITY.] Application for annuity or 
optional annuity payment may be made by the employee at time of retire
ment, or by someone acting in behalf of the employee, upon proof of 
authority satisfactory to the director. 

Sec. 6. Minnesota Statutes 1988, section 352.96, subdivision 4, is amended 
to read: 

Sub<!. 4. [EXECUTIVE DIRECTOR TO ESTABLISH RULES.] The 
executive director of the system shall establish rules and procedures to 
carry out this section including allocation of administrative costs against 
the assets accumulated under this section. Funds to pay these costs are 
appropriated from the fund or account in which the assets accumulated 
under this section are placed. The rules established by the executive director 
must conform to federal and state tax laws, regulations, and rulings, and 
are not subject to the administrative procedure act. Except for the marketing 
rules, rules all0f!lell aflef lttly -I, -1-9++-; relating to the options provided 
under subdivision 2, clauses (2) and (3), must be approved by the state 
board of investment. A state employee must not make payments under a 
plan until the plan or applicable component of the plan has been approved 
for tax-deferred status by the internal revenue service. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective the day following final enactment. 

ARTICLE 11 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section 353.01, sub
division 2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] The following persons are 
excluded from the meaning of "public employee": 

( 1) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate personnel who perform services in charitable, 
penal, or correctional institutions of a governmental subdivision; 

(5) members of boards, and commissions, &afHI,;, 8R<I 6litefs who serve 
a governmental subdivision intermittently unless their position on the board 
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or commission is the result of public employment within the same govern• 
mental unit; 

(6) employees WfteSe eFAployraent t5 ft0t e~cJ:JeeteEI t-e eontinue f-ef-a~ 
left.gef fftftft 5-Ht eeaseeuti:ve ffl.ORths, tifHeSS t¼ inz, elves emrle) ffl0Rt fef a 
r•eealiBRBF)' ~ !Ra! is j>l!f! ef a re•maReRI resitiBR who are hired for 
a period of less than six consecutive months but not those employees who 
are hired for an unlimited period but are serving a probationary period. 
lmme8iately fella,, ing tfte enpirrHion ef o siit fflontk peFteeef efflplo) meRt, 
If the period of employment is extended beyond the six-month period and 
the employee eeRliRwes ift J'lll>lie sef¥iee <IR<l earns more than $425 from 
one governmental subdivision in any one calendar month, the department 
head shall report the employee for membership and require employee 
deductions be made on behalf of the employee in accordance with section 
353.27, subdivision 4. Membership eligibility of an employee who holds 
concurrent temporary employment of six months or less and ra,1 time 
nontemporary positions in one governmental subdivision must be deter
mined by the salary of each position. Membership eligibility of an employee 
who holds nontemporary positions in one governmental subdivision must 
be determined by the total salary of all positions; 

(7) ra,1 time appointed and elected employees wile Feeei,,;e mBRlhl) 
whose actual compensation from one governmental subdivision does not 
eiweeEling exceed $425 per month, ftftB 13ort HFAe eFA13loyees ftft6 eleetea 
effieials or whose annual compensation from one governmental subdivision 
is stipulated in advance, in writing, to be not more than $5, I 00 per calendar 
year or per school year for school employees for employment expected to 
be of a full year's duration or more than the prorated portion of $5,100 per 
employment period for employment expected to be of less than a full year's 
duration, except that members continue their membership until termination 
of public service as defined in subdivision I la. Membership eligibility of 
an employee who holds concurrent part-time positions under this clause 
must be determined by the total salary of all such positions in one gov
ernmental subdivision. If compensation from one governmental subdivision 
to an employee under this paragraph exceeds $5,100 per calendar year or 
school year after being stipulated in advance not to exceed that amount, 
the stipulation is no longer valid and contributions must be made on behalf 
of the employee in accordance with section 353.27, subdivision 12, from 
the month in which the employee's earnings first exceeded $425; 

(8) persons who first occupy an elected office after July I, I 988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment in one governmental 
subdivision are required by law to be a member of and to contribute to any 
of the plans or funds administered by the Minnesota state retirement system, 
the teachers retirement association, the Duluth teachers retirement fund 
association, the Minneapolis teachers retirement association, the St. Paul 
teachers retirement fund association, the Minneapolis employees retirement 
fund, or any police or firefighters relief association governed by section 
69.77 that has not consolidated with the public employees police and fire 
fund, or any police or firefighters relief association that has consolidated 
with the public employees retirement association but whose members have 
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not elected coverage by the public employees police and fire fund as pro
vided in sections 353A.01 to 353A.10. This clause must not be construed 
to prevent a person from being a member of and contributing to the public 
employees retirement association and also belonging to and contributing 
to another public pension fund for other service occurring during the same 
period of time. A person who meets the definition of "public employee" 
in subdivision 2 by virtue of other service occurring during the same period 
of time shall become a member of the association unless contributions are 
made to another public retirement fund on the salary based on the other 
service or to the teachers retirement association by a teacher as defined in 
section 354.05, subdivision 2; 

(11) pohce matrons who are employed in a police department of a city 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a)(8)(A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist residents and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program spon
sored by an accredited educational institution; 

(15) appointed or elected officers who are paid entirely on a fee basis 
and who were not members on June 30, 1971 ; 

(16) persons who hold a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute; 

(17) persons exempt from licensure under section 125. 031 ; 

(18) persons employed by the Minneapolis community development agency; 

(19) except as provided in section 353.86, volunteer ambulance service 
personnel, as defined in subdivision 35, but persons who serve as volunteer 
ambulance service personnel may still qualify as public employees under 
subdivision 2 and may be members of the public employees retirement 
association and participants in the public employees retirement fund or the 
public employees police and fire fund on the basis of compensation received 
from public employment service other than service as volunteer ambulance 
service personnel; and 

(20) except as provided in section 353. 87, volunteer firefighters, as defined 
in subdivision 36, engaging in activities undertaken as part of volunteer 
firefighter duties; provided that a person who is a volunteer firefighter may 
still qualify as a public employee under subdivision 2 and may be a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ
ities other than those as a volunteer firefighter. 

Sec. 2. Minnesota Statutes I 989 Supplement, section 353.01, subdivi
sion 11 a, is amended to read: 
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Subd. I la. [TERMINATION OF PUBLIC SERVICE.] "Termination of 
public service" occurs when an officer or employee WOO terminates 
employment l>IH or is on temporary layoff as defined in subdivision 12 
and does not within 30 days -...,, of termination or expiration of the 
temporary layoff return to nontemporary employment in the same gov
ernmental subdivision et:~ employffleRt i-H aneOier 130sition otherwise 
eneh:1ded ff0fR RlemliershifJ ts eensicforet:I a memBer ff8ftl the beginning et: 
~ Feefflpleyftlent ttttless tfle f0fftl ~ eovered ~ aH ~ ef emple)' 
ffleftt ts less 11,ai, st.. ffieflff>S <>Fate amouHt eafHe<! <lees ft8t e,,eeeti the 
aeHaf lifflitefiens tft sHbdh1ision ~ elaase A-,. 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 16, is 
amended to read: 

Subd. 16. [ALLOWABLE SERVICE.] (a) "Allowable service" means 
service during years of actual membership in the course of which employee 
contributions were made, periods covered by payments in lieu of salary 
deductions made as provided in section 353.35, and service in years during 
which the public employee was not a member but for which the member 
later elected, while a member, to obtain credit by making payments to the 
fund as permitted by any law then in effect. 

(b) ',\llowable service" also means a period of authorized leave of absence 
with pay from which deductions for employee contributions are made, 
deposited, and credited to the fund. 

(c) ',\llowable service" also means a period of authorized leave of absence 
without pay that does not exceed one year, and during or for which a member 
obtained credit by payments to the fund made in place of salary deductions, 
provided that the payments are made in an amount or amounts based on 
the member's average salary on which deductions were paid for the last six 
months of public service, or for that portion of the last six months while 
the member was in public service, to apply to the period in either case 
immediately preceding commencement of the leave of absence; provided, 
however, that if the employee elects to pay employee contributions for the 
period of any leave of absence without pay, or for any portion of the leave, 
the employee shall also, as a condition to the exercise of the election, pay 
to the fund an amount equivalent to both the required employer and addi
tional employer contributions for the employee. The payment must be made 
within one year from the date the leave of absence terminates. The employer 
by appropriate action of its governing body, made a part of its official 
records, before the date of the first payment of the employee contribution, 
may certify to the association in writing that it will cause to be paid the 
employer and additional employer contributions from the proceeds of a tax 
levy made under section 353.28. Payments under this paragraph must 
include interest at the rate of six percent a year from the date of the 
termination of the leave of absence to the date payment is made. 

( d) 't\llowable service" also means a period during which a member is 
on an authorized sick leave of absence, without pay limited to one year,.., 
an authorized temporary layoff, or a maternity leave. The association will 
grant a maximum of two months service credit for a maternity leave upon 
documentation from the member's governmental subdivision. A member on 
personal leave of absence who provides the association with a birth cer
tificate or other evidence of birth during the personal leave time period 
will be granted up to two months of service credit. 

( e) "Allowable service" also means a period during which a member is 
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on an authorized leave of absence to enter military service, provided that 
the member returns to public service upon discharge from military service 
under section 192. 262 and pays into the fund employee contributions based 
upon the employee's salary at the date of return from military service. 
Payment must be made within five years of the date of discharge from the 
military service. The amount of these contributions must be in accord with 
the contribution rates and salary limitations, if any, in effect during the 
leave, plus interest at six percent a year compounded annually from the 
date of return to public service to the date payment is made. In such cases 
the matching employer contribution and additional employer contribution 
provided in section 353. 27, subdivisions 3 and 3a, must be paid by the 
department employing the member upon return to public service, and the 
governmental subdivision involved may appropriate money for those pay
ments. A member may not receive credit for a voluntary extension of mil
itary service at the instance of the member beyond the initial period of 
enlistment, induction, or call to active duty. 

(f) For calculating benefits under sections 353.30, 353.31, 353.32, and 
353.33 for state officers and employees displaced by the community cor
rections act, chapter 401, and transferred into county service under section 
401.04, "allowable service" means combined years of allowable service as 
defined in paragraphs (a) to (e) and section 352.01, subdivision 11. 

(g) For a public employee who has prior service covered by a local police 
or firefighters relief association that has consolidated with the public employees 
police and fire fund, and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "applicable service" is a period of service credited by 
the local police or firefighters relief association as of the effective date of 
the consolidation based on law and on bylaw provisions governing the relief 
association on the date of the initiation of the consolidation procedure. 

Sec. 4. Minnesota Statutes 1988, section 353. 15, subdivision 2, is amended 
to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The association may pay an annu
ity, benefit or refund to a trust company, qualified under chapter 48, that 
is trustee for a person eligible to receive such annuity, benefit or refund. 
Upon the request of a retired, disabled or former member, the association 
may mail or send by electronic transfer the annuity, benefit or refund check 
to a banking institution, savings association or credit union for deposit to 
such person's account or joint account with a spouse. The association may 
prescribe the conditions under which such payment will be made. 

Sec. 5. Minnesota Statutes 1988, section 353.27, subdivision 7, is amended 
to read: 

Subd. 7. [ADJUSTMENT FOR ERRONEOUS RECEIPTS OR DIS
BURSEMENTS.] (a) [ERRONEOUS DEDUCTIONS.] Deductions taken in 
error by the employer from the salary of an employee for the retirement 
fund and transmitted to the association must be refunded to the employee 
calculated in accordance with section 353.34, subdivision 2; and the employer 
contribution and the additional employer contribution, if any, for the erro
neous employee contribution must be refunded to the employer, provided, 
however, that the association and the state social security agency may make 
proper adjustments of money taken as employee and employer deductions, 
and provided further that the refund of deductions taken in error has been 
made within three calendar years of the calendar year in which the initial 
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erroneous deduction taken in error was received by the association, except 
for erroneous deductions of sick leave, vacation pay, and severance pay, 
which may be made at any time, If the refund of deductions taken in error 
has not been made within three calendar years of the calendar year in which 
the initial erroneous deduction taken in error was received by the associ
ation, the erroneous contributions are considered valid, and the years of 
allowable service attributable to the erroneous deductions must be credited 
to the member in accordance with section 353.01, subdivision 16, and, 
notwithstanding a law to the contrary, the employee may continue to be a 
member until termination of public service. 

(b) [ERRONEOUS DISBURSEMENT.} In the event a salary warrant or 
check from which a deduction for the retirement fund was taken has been 
canceled or the amount of the warrant or check returned to the funds of 
the department making the payment, a refund of the sum deducted, or a 
portion of it that is required to adjust the deductions, must be made to the 
department or institution. 

Sec. 6. Minnesota Statutes 1988, section 353.27, subdivision 10, is 
amended to read: 

Subd. 10. [EMPLOYERS; FURNISH COPIES OF PAYROLL 
ABSTRACTS.} The head of each department is required to furnish the 
executive director with a carbon or duplicate copy of the departmental 
payroll abstracts for the last full pay period during the month of May for 
school districts and Deeefflber the last pay period covering calendar-year 
earnings for all other governmental subdivisions, respectively, in each year. 
Instead of a duplicate copy of the payroll abstract, the employer may submit 
an exception report listing only those employees who worked the last full 
pay period of May or December, but who are not members of the associ
ation. Minimum reporting requirements to be shown on either the payroll 
abstract or exception report include: (I) name of the governmental sub
division and department identification; (2) the association's assigned unit 
number and unique code; (3) pay period coverage dates; (4) any employee 
deductions; (5) gross salary for the pay period; (6) each employee's year
to-date gross pay; and (7) the reason for any exclusion. The executive 
director shall check the copies of all payroll abstracts against the mem
bership records of the association to ascertain whether any omissions have 
been made by a department head in the reporting of new public employees 
for membership. The head of any department shall furnish a carbon or 
duplicate copy of the department payroll abstract at the request of the 
executive director. The executive director may delegate an association 
employee by appointment, in accordance with section 353.03, subdivision 
3a, paragraph (b), clause (5), to conduct a field audit to review the payroll 
records of a governmental subdivision. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 353. 35, is amended 
to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS 
RESTORED.} 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of the refund s!;a!l must terminate and s!;a!l must not again be 
restored until the person acquires !!et less lltftR at least I 8 months allowable 
service credit after taking the last refund and repays all refunds taken and 
interest received under section 353.34, subdivisions I and 2, plus interest 
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at six percent per annum compounded annually. If more than one refund 
has been taken, the person may repay all refunds or only the refund for the 
fund in which the person had most recently been a member, with interest 
at six percent per annum compounded annually. All refunds must be repaid 
within lilfee six months of the last date of termination of public service. 

Sec. 8. Minnesota Statutes 1988, section 353.46, subdivision 4, is amended 
to read: 

Subd. 4. Except as provided in section 353.84, the rights of a survivor 
of a former member, where such former member died prior to June 30, 
1973, sl!all must be determined by the law in effect when such former 
member died even though a benefit is not payable until after June 30, 1973. 
ff the survivor is also eligible to receive a retirement annuity from the 
association, the survivor is eligible to receive both benefits. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 353 .656, subdi
vision 1, is amended to read: 

Subdivision I. [IN LINE OF DUTY; COMPUTATION OF BENEFITS.] 
Any member of the police and fire fund less than 55 years of age, who 
shall ~eeeff!e becomes disabled and physically unfit to perform duties as a 
police officer or firefighter subsequent to June 30, 1973, as a direct result 
of an injury, sickness, or other disability incurred in or arising out of any 
act of duty, which sl!all has or is expected to render the member physically 
or mentally unable to perform duties as a police officer or firefighter for 
a period of at least one year, shall receive disability benefits during the 
period of such disability. The benefits sl!all must be in an amount equal 
to 50 percent of the "average salary" pursuant to subdivision 3 plus an 
additional 2-1 /2 percent of said average salary for each year of service in 
excess of 20 years. Should disability under this subdivision occur before 
the member has at least five years of allowable service credit in the police 
and fire fund, the disability benefit sl!all must be computed on the "average 
salary" from which deductions were made for contribution to the police 
and fire fund. 

Sec. 10. Minnesota Statutes 1989 Supplement, section 353.656, sub
division 3, is amended to read: 

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who becomes 
disabled after not less than one year of allowable service, before reaching 
the age of 55, because of sickness or injury occurring while not on duty 
as a police officer or firefighter, and by reason of that sickness or injury 
the member has been or is expected to be unable to perform duties as a 
police officer or firefighter for a period of at least one year, sl!all ee is 
entitled to receive a disability benefit. The benefit sl!all must be in the 
same amount and paid in the same manner as if the member were 55 years 
of age at the date of disability and the benefit were paid rsrseaRt le under 
section 353.651. If a disability under this subdivision occurs after one but 
in less than 15 years of allowable service, the disability benefit sl!all must 
be the same as though the member had at least 15 years service. For "RY 
a member who is employed as a full-time firefighter by the department of 
military affairs of the state of Minnesota, allowable service as a full-time 
state military affairs department firefighter credited by the Minnesota state 
retirement system may be used in meeting the minimum allowable service 
requirement of this subdivision. 

Sec. 11. Minnesota Statutes 1988, section 353.657, subdivision I, is 
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amended to read: 

Subdivision I. In the event any member of the police and fire fund &h-aH 
ate dies from any cause before retirement or after becoming disabled and 
receiving dfaability benefits ifno optional annuity form was elected under 
section 353.656, subdivision la, the association shall grant survivor ben
efits to lHl3/ a surviving spouse who had the same legal residence as the 
member at the time of death and who was married to the member for a 
period of at least one year, except that if death occurs in the line of duty 
no time limit is required, and to a dependent child or children, unmarried 
and under the age of 18 years. The spouse and child or children sl>aH be 
are entitled to monthly benefits as provided in the following subdivisions. 

Sec. 12. Minnesota Statutes 1988, section 353.83, is amended to read: 

353.83 [ADDITIONAL PAYMENTS TO CERTAIN ANNUITANTS.] 

Payments of retirement annuities pursuant to this chapter, to annuitants 
who (a) retired prior to July 1, 1962, (b) had at least 20 years of allowable 
service credit in the public employees retirement association upon their 
termination of public employment, and (c) receive annuities of less than 
$200 per month sl>aH must, retroactive to July I, 1967, be supplemented 
by additional payments by of $15 per month from the public employees 
retirement association fffim lf!eReys rn the ge,,en,l fufl<I ef the state ef 
MiRRese!a tfl the 01fl0HR! ef $H J'ef m<IB!lr, pFevidea that Slfffi, if the 
annuitants have not previously qualified for the additional payments ptif
stfflftt te under this section, and prn, idea fttfthef that rn "" ease sl>aH the 
annuities plus the additional payments do not exceed $200 per month. These 
additional payments -s-h-a-U must be made in the same manner and at the 
same time retirement annuities are paid and -s-h-aU must be included in the 
warrants on which the annuities are so paid. The supplemeHtal pa)'ffieH:t 
hereiR previaea sl>aHbe e"elaaea freffl additional payments are to be added 
to and considered a portion of the annuity otherwise payable to the recip
ient and must be included in the computation of any monthly survivor 
benefit or optional annuity which may become due and payable to any 
person following the death of an annuitant who, during life, received a 
benefit pttFSUBH:t te under this section. If an annuitant entitled to receive 
additional payment under this section sheHl<ltlie dies before Slf€fl retroactive 
payment is received, payment -s-hall must be made upon demand to the 
designated beneficiary in an amount equal to the accumulated benefit from 
July I, 1967, to the date of death, without interest. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 353.87, subdivision 5, is 
repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to I 3 are effective the day following final enactment. 

ARTICLE 12 

TECHNICAL CORRECTIONS 

Section I. Minnesota Statutes I 988, section 3A.03, subdivision 2, is 
amended to read: 

Subd. 2. [REFUND.] (1) Any person who has made contributions pur
suant to subdivision 1 who is no longer a member of the legislature is 
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entitled to receive upon apphcation to the director a refund of a11 contri
butions credited to the member's account with interest at the rate of tt¥e 
six percent per annum compounded annually. 

(2) The refund of contributions as provided in clause ( 1) above terminates 
all rights of a former member of the legislature or survivors of the former 
member under this chapter. Should the former member of the legislature 
again be a member of the legislature after having taken a refund as provided 
above, the member sha11 be considered a new member. However, a new 
member may reinstate the rights and credit for service forfeited, provided 
the new member repays all refunds taken plus interest the,esH at the rate 
of six percent per annum compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 352.01, subdivi
sion 25, is amended to read: 

Subd. 25. [NORMAL RETIREMENT AGE.] "Normal retirement age" 
means age 65 for a person who first became a covered employee or a 
member of a pension fund listed in section 356.30, subdivision 3, before 
July 1, I 989. For a person who first becomes a covered employee after 
June 30, 1989, normal retirement age means the higher of age 65 or 
"retirement age," as defined in United States Code, title 42, section 416(1), 
as amended. 

Sec. 3. Minnesota Statutes l 989 Supplement, section 352.03 l, subdi
vision 2, is amended to read: 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under chapter 352, other than sections 352. 96 
and 352.97; chapters 3A, 352B, 352C, and 352D; sections 490.121 to 
490.133; or the applicable sections of chapters 355 and 356, the executive 
director ffltiSt shall serve upon that person written notice containing: 

(1) the reasons for the termination or denial; 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that relevant documentation submitted by the petitioner 
to the executive director must be received in the office of the Minnesota 
state retirement system at least 30 days before the meeting prescribed in 
subdivision 4; 

(4) a statement that failure to petition the board within 60 days will 
preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

f41 (5) a copy of this section. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 352.031, subdi
vision 3, is amended to read: 

Subd. 3. [PETITION FOR REVIEW] A person who claims a right under 
subdivision 2 and whose benefit has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the executive 
director personally, or by mail postmarked no later than 60 days after the 
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petitioner received the notice required by subdivision 2. The petition must 
include the sworn, notarized statement of the reasons the petitioner believes 
the decision of the executive director should be reversed or modified and 
may include relevant documentation. Relevant documentation submitted 
by the petitioner to the executive director must be received in the office 
of the Minnesota state retirement system at least 30 days before the meeting 
prescribed in subdivision 4. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 352.03 I, is amended 
by adding a subdivision to read: 

Subd. 5a. [EXECUTIVE DIRECTOR'S ORDER.] Notwithstanding sub
divisions 4 and 5, if the executive director determines with respect to a 
petition that no relevant facts are in dispute, the executive director shall 
inform the board of that determination, and the board may issue findings 
of fact, a decision, reasons for the decision, and a final order and serve 
it upon the petitioner as provided in subdivision 8. If a petitioner receives 
an adverse decision, the petitioner may appeal the board's final order 
under subdivision 9. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 352.115, subdi
vision 3, is amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 352.116, subdivision I, applies to a person 
who became a covered employee or a member of a pension fund listed in 
section 356.30, subdivision 3, before July I, 1989, unless paragraph (b), 
in conjunction with section 352.116, subdivision la, produces a higher 
annuity amount, in which case paragraph (b) will apply. The employee's 
average salary, as defined in subdivision 2, multiplied by one percent per 
year of allowable service for the first ten years and 1.5 percent for each 
later year of allowable service and pro rata for completed months less than 
a full year shall determine the amount of the retirement annuity to which 
the employee is entitled. 

(b) This paragraph applies to a person who has become at least 55 years 
old and first became a covered employee after June 30, 1989, and to any 
other covered employee who has become at least 55 years old and whose 
annuity amount, when calculated under this paragraph and in conjunction 
with section 352.116, subdivision la, is higher than it is when calculated 
under paragraph (a), in conjunction with section 352.116, subdivision I. 
The employee's average salary, as defined in subdivision 2, multiplied by 
1.5 percent for each year of allowable service and pro rata for months less 
than a full year shall determine the amount of the retirement annuity to 
which the employee is entitled. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 352.116, subdi
vision 1, is amended to read: 

Subdivision I. [REDUCED ANNUITY BEFORE NORMAL RETIRE
MENT AGE.] This subdivision applies only to a person who first became 
a covered employee or a member of a pension fund listed in section 356.30, 
subdivision 3, before July I, 1989, and whose annuity is higher when 
calculated under section 352.115, subdivision 3, paragraph (a), in con
junction with this subdivision than when calculated under section 352.115, 
subdivision 3, paragraph (b), in conjunction with subdivision la. 

(a) Any employee who is eligible for a retirement annuity under section 
352.115, subdivision I, and who retires before normal retirement age with 
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credit for at least three but less than 30 years of allowable service shall be 
paid the normal retirement annuity provided in section 352.115, subdivi
sions 2 and 3, paragraph (a), reduced by one-quarter of one percent for 
each month that the employee is under normal retirement age at the time 
of retirement. An employee who is eligible for a retirement annuity under 
section 352.115, subdivision I, and who retires prior to age 62 with credit 
for at least 30 years of allowable service shall be paid the normal retirement 
annuity provided in section 352.115, subdivisions 2 and 3, paragraph (a), 
reduced by one-quarter of one percent for each month that the employee 
is under age 62 at the time of retirement. 

(b) Any person whose attained age plus credited allowable service totals 
90 years is entitled, upon application, to a retirement annuity in an amount 
equal to the normal annuity provided in section 352.115, subdivisions 2 
and 3, paragraph (a), without any reduction by reason of early retirement. 

Sec. 8. Minnesota Statutes I 989 Supplement, section 352.116, subdi
vision la, is amended to read: 

Subd. la. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a person who has become at least 55 years old 
and first became a covered employee after June 30, 1989, and to any other 
covered employee who has become at least 55 years old and whose annuity 
is higher when calculated under section 352.115, subdivision 3, paragraph 
(b), in conjunction with this subdivision than when calculated under section 
352.115, subdivision 3, paragraph (a), in conjunction with subdivision I. 
Atl A covered employee who retires before the normal retirement age shall 
be paid the normal retirement annuity provided in section 352.115, sub
divisions 2 and 3, paragraph (b), reduced so that the reduced annuity is 
the actuarial equivalent of the annuity that would be payable to the employee 
if the employee deferred receipt of the annuity and the annuity amount 
were augmented at an annual rate of three percent compounded annually 
from the day the annuity begins to accrue until the normal retirement age. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 352.116, is amended 
by adding a subdivision to read: 

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY.] In the 
event of the death of the designated optional annuity beneficiary before 
the retired employee or disabilitant, the restoration of the normal single 
life annuity under subdivision 3a or 3b will take effect as of the first of 
the month following the date of death of the designated optional annuity 
beneficiary or on the first of the month following one year before the date 
on which a certified copy of the death certificate of the designated optional 
annuity beneficiary is received in the office of the Minnesota state retire
ment system, whichever date is later. 

Sec. IO. Minnesota Statutes I 988, section 352.73, is amended by adding 
a subdivision to read: 

Subd. I a. [PAYMENT ADDED.] The supplemental benefit payable under 
subdivision I is to be added to and considered a portion of the annuity 
otherwise payable to the recipient. 

Sec. I I. Minnesota Statutes 1989 Supplement, section 352.93, subdi
vision 2a, is amended to read: 

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional employee 
who !,as atlaiRetl Ifie age ef becomes at least 50 years old and who has at 
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least fi-¥e three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 
2, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable if the employee deferred receipt of the annuity 
from the day the annuity begins to accrue to age 55. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 352.93, subdi
vision 3, is amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee attains 
normal retirement age, whichever occurs first, except that payment must 
not cease before the first of the month following the month in which the 
employee becomes 62. It must then be reduced to the amount as calculated 
at normal retirement age under section 352.115, except that if this amount, 
when added to that portion of the social security benefit based on state 
service the employee ts would be eligible to receive at the time, is less than 
the benefit payable under subdivision 2, the retired employee shall receive 
an amount that when added to the social security benefit will equal the 
amount payable under subdivision 2. If the employee retired prior to age 
55, the reduced benefit as calculated under section 352 .115 must be actu
arially reduced as provided in subdivision 2a. 

When an annuity is reduced under this subdivision, the percentage adjust
ments, if any, that have been applied to the original annuity under section 
IIA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees retire
ment program between the age of 58 and normal retirement age shall receive 
a partial return of correctional contributions at retirement with six percent 
interest based on the following formula: 

Employee contributions 
contributed as a 
correctional employee 
in excess of the 
contributions the 
employee would have 
contributed as a 
regular employee 

X 

Years and complete 
months of regular 
service between 
age 58 and the 
normal retirement age 

number of years between 
age 58 and normal 
retirement age 

Sec. 13. Minnesota Statutes 1989 Supplement, section 352B.08, 
division 2a, is amended to read: 

sub-

Subd. 2a. [EARLY RETIREMENT.] Any member who has attainea the 
age ef become at least 50 years old and who has at least fi-¥e three years 
of allowable service is entitled upon application to a retirement annuity 
equal to the normal annuity calculated under subdivision 2, reduced so 
that the reduced annuity is the actuarial equivalent of the annuity that 
would be payable if the member deferred receipt of the annuity from the 
day the annuity begins to accrue to age 55. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 352B.08, sub
division 3, is amended to read: 

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single life 
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annuity provided in subdivision 2, the member or former member with #¥e 
:re- .,. """"' ef ..,..,;re may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life, adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
sing]e life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the sing]e life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member, which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms, each optional annuity form shall 
have the same present value as a regular single life annuity using the 
morta1ity table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 352B. l l, sub
division 2, is amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If a 
member serving actively as a member, a member receiving the disability 
benefit provided by section 352B.10, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B. IO, subdivision 
2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least three years of allowable service is deemed 
to have elected a 100 percent joint and survivor annuity payable to a sur
viving spouse only on or after the date the member or former member 
became or would have become 55. 

(b) The surviving spouse of a member who had credit for less than three 
years of service shall receive, for life, a monthly annuity equal to 50 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least three 
years service and who died after ettaioing becoming 55 years e.f age old, 
may elect to receive a 100 percent joint and survivor annuity, for life, 
notwithstanding a subsequent remarriage, in lieu of the annuity prescribed 
in paragraph (b). 

(d) The surviving spouse of any member who had credit for three years 
or more and who was not 55 years ef age old at death, sha11 receive the 
benefit equal to 50 percent of the average monthly salary as described in 
clause (b) until the deceased member would have ,eaeheel the age ef become 
55 years old, and beginning the first of the month following that date, may 
elect to receive the 100 percent joint and survivor annuity. If the surviving 
spouse remarries before the deceased member's 55th Birth.Sate birth date, 
benefits or annuities shall cease as of the date of remarriage. Remarriage 
after the deceased member's 55th birthday shall not affect the payment of 
the benefit. 
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(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 23 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does not continuously attend school but separates from 
full-time attendance during any part of a school year. the annuity shall 
cease at the end of the month of separation. In addition. a payment of $20 
per month shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none, to the legal guardian of the child. 
The maximum monthly benefit fi,r any one family must not be less than 
50 nor exceed 70 percent of the average monthly salary for any number of 
children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for three or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 3528.10, subdivision 
2, is entitled to receive the 100 percent joint and survivor annuity at the 
time the deceased member would have FeaeheEl the age ef become 55 years 
old, if the surviving spouse has not remarried before that date. lf a former 
member dies who does not qualify for other benefits under this chapter, 
the surviving spouse or, if none, the children or heirs are entitled to a refund 
of the accumulated deductions left in the fund plus interest at the rate of 
six percent per year compounded annually. 

Sec. 16. Minnesota Statutes 1988, section 352B. II, subdivision 4, is 
amended to read: 

Subd. 4. [REENTRY INTO STATE SERVICE.) When a former member, 
who has become separated from state service that entitled the member to 
membership and has received a refund of retirement payments, reenters the 
state service in a position that entitles the member to membership, that 
member shall receive credit for the period of prior allowable state service 
if the member repays into the fund the amount of the refund, plus interest 
on it at the rate of H-¥e six percent per year, at any time before subsequent 
retirement. Repayment may be made in installments or in a lump sum. 

Sec. 17. Minnesota Statutes 1988, section 352C.09, subdivision 2, is 
amended to read: 

Subd. 2. (I) Any person who has made contributions pursuant to sub
division I who is no longer a constitutional officer or commissioner is 
entitled to receive upon application to the director a refund of all contri
butions credited to the individual's account with interest at the rate of tt¥e 
six percent per annum compounded annually. 

(2) The refund of contributions as provided in clause (I) above terminates 
all rights of a former constitutional officer or commissioner or survivors 
thereof under the provisions of this chapter. Should the former constitutional 
officer or commissioner again hold such office after having taken a refund 
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as provided above. the former officer or commissioner shall be considered 
a new member and may reinstate the rights and credit for service forfeited 
provided all refunds previously taken are repaid with interest at six percent 
per annum compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 18. Minnesota Statutes 1988, section 352D.05, subdivision 3, is 
amended to read: 

Subd. 3. Thirty days after termination of covered employment or at any 
time thereafter, a participant shall 1>e is entitled, upon application, to with
draw the cash value of the participant's total shares or may leave such shares 
on deposit with the supplemental retirement fund. Shares not withdrawn 
shaU must remain on deposit with the supplemental retirement fund until 
the former participant fttttttfts the- age e.f becomes at least~ 55 years old, 
and applies for an annuity as pFe,•ided ift under section 352D.06, subdi
vision I. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 353.01, subdi
vision 37, is amended to read: 

Subd. 37. [NORMAL RETIREMENT AGE.] "Normal retirement age" 
means age 65 for a person who first became a public employee or a member 
of a pension fund listed in section 356.30, subdivision 3, before July I, 
1989. For a person who first becomes a public employee after June 30, 
1989, "normal retirement age" means the higher of age 65 or "retirement 
age," as defined in United States Code, title 42. section 416(1), as amended. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 353.29. subdi
vision 3, is amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 353.30, subdivisions I, la, lb, and le, applies 
to any member who first became a public employee or a member of a 
pension fund listed in section 356.30, subdivision 3, before July I, 1989, 
unless paragraph (b), in conjunction with section 353.30, subdivision 5, 
produces a higher annuity amount, in which case paragraph (b) will apply. 
The average salary as defined in subdivision 2, multiplied by two percent 
for each year of allowable service for the first ten years and thereafter by 
2.5 percent per year of allowable service and completed months less than 
a full year for the '"basic member", and one percent for each year of 
allowable service for the first ten years and thereafter by 1.5 percent per 
year of allowable service and completed months less than a full year for 
the .. coordinated member," shall determine the amount of the ''normal'' 
retirement annuity. 

(b) This paragraph applies to a member who has become at least 55 
years old and first became a public employee after June 30, 1989, and lo 
any other member whose annuity amount, when calculated under this para
graph and in conjunction with section 353.30, subdivision 5, is higher than 
it is when calculated under paragraph (a), in conjunction with section 
353.30, subdivisions I, la, lb, and le. The average salary, as defined in 
subdivision 2, multiplied by 2.5 percent for each year of allowable service 
and completed months less than a full year for a basic member and 1.5 
percent per year of allowable service and completed months less than a 
full year for a coordinated member, shall determine the amount of the 
normal retirement annuity. 
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Sec. 21. Minnesota Statutes 1989 Supplement, section 353.30, is amended 
to read: 

353.30 [ANNUITIES UPON RETIREMENT.] 

Subdivision I. Upon separation from public service, any person who 
first became a public employee or a member of a pension fund listed in 
section 356.30, subdivision 3. before July I, 1989, and who has auaiRee 
~ age ef become at least 58 years old but not more than normal retirement 
age and who received credit for not less than 20 years of allowable service 
is entitled upon application to a retirement annuity in an amount equal to 
the normal annuity provided in section 353.29, subdivisions 2 and 3, para
graph (a), reduced by one-quarter of one percent for each month that the 
member is under normal retirement age at the time of retirement. 

Subd. I a. Any person who first became a public employee or a member 
of a pension fund listed in section 356.30, subdivision 3, before July I, 
1989, and whose attained age plus credited allowable service totals 90 years 
is entitled upon application to a retirement annuity in an amount equal to 
the normal annuity provided in section 353.29, subdivisions 2 and 3, para
graph (a), without any reduction in annuity by reason of such early retirement. 

Subd. I b. Any person who first became a public employee or a member 
of a pension fund listed in section 356.30, subdivision 3, before July I, 
1989, with 30 years or more of allowable service credit, who elects early 
retirement under subdivision I, shall receive an annuity in an amount equal 
to the normal annuity provided under section 353.29, subdivisions 2 and 
3, paragraph (a), reduced by one-quarter of one percent for each month 
that the member is under age 62 at the time of retirement. 

Subd. I c. Any person who first became a public employee or a member 
of a pension fund listed in section 356.30, subdivision 3. before July I, 
1989, and who has received credit for at least 30 years of allowable service 
or who has allaiRe!I 11,e age ef become at least 55 years old but not normal 
retirement age, and has received credit for at least three years of allowable 
service is entitled upon application to a retirement annuity in an amount 
equal to the normal annuity provided in section 353.29, subdivisions 2 and 
3, paragraph (a), reduced by one-quarter of one percent for each month 
that the member is under normal retirement age at the time of retirement, 
except that for any member who has 30 or more years of allowable service 
the reduction shall be applied only for each month that the member is under 
age 62 at the time of retirement. 

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] The board 
of trustees shall establish optional annuities which shall take the form of 
a joint and survivor annuity. Except as provided in subdivision 3a, the 
optional annuity forms shall be actuarially equivalent to the forms provided 
in section 353.29 and subdivisions I, la, lb, le, and 5. In establishing 
those optional forms, the board shall obtain the written recommendation 
of the commission-retained actuary. The recommendations shall be a part 
of the permanent records of the board. A member or former member may 
select an optional form of annuity in lieu of accepting any other form of 
annuity which might otherwise be available. 

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a former member or 
disabilitant selects a joint and survivor annuity option under subdivision 
3, the former member or disabilitant must receive a normal single life 
annuity if the designated optional annuity beneficiary dies before the former 
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member or disabilitant. Under this option, no reduction may be made in 
the person's annuity to provide for restoration of the normal single life 
annuity in the event of the death of the designated optional annuity beneficiary. 

(b) A former member or disabilitant who selected an optional joint and 
survivor annuity before July I, I 989, but did not choose an option that 
provides that the normal single life annuity is payable to the former member 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
of the person's annuity. A former member or disabilitant who selected an 
optional joint and survivor annuity, but whose designated optional annuity 
beneficiary died before July I, 1989, shall receive a normal single life 
annuity after that date, but shall not receive retroactive payments for periods 
before that date. 

( c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the former member or disabilitant if the 
designated optional beneficiary dies first but has not died before July I, 
1989, shall have their annuity increased as of July I, 1989, to the amount 
the person would have received if, at the time of retirement or disability, 
the person had selected only optional survivor coverage that would not have 
provided for restoration of the normal annuity upon the death of the des
ignated optional annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, 1989, 
and is not retroactive for payments made before July I , 1989. 

Subd. 3b. [BOUNCE-BACK ANNUITY.] (a) The board of trustees must 
provide a joint and survivor annuity option to members of the police and 
fire fund. Under this option, a former member or disabilitant must receive 
a normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated optional 
annuity beneficiary. 

(b) A former member or disabilitant of the police and fire fund who 
selected an optional joint and survivor annuity before July I, I 989, but 
did not choose an option that provides that the normal single life annuity 
is payable to the former member or the disabilitant if the designated optional 
annuity beneficiary dies first, is eligible for restoration of the normal single 
life annuity if the designated optional annuity beneficiary dies first, without 
further actuarial reduction of the person's annuity. A former member or 
disabilitant who selected an optional joint and survivor annuity, but whose 
designated optional annuity beneficiary died before July l, 1989, shall 
receive a normal single life annuity after that date, but shall not receive 
retroactive payments for periods before that date. 

(c) A former member or disabilitant who took a further actuarial reduc
tion to elect an optional joint and survivor annuity that provides that the 
normal annuity is payable to the former member or disabilitant if the 
designated optional beneficiary dies first but has not died before July I, 
I 989, shall have their annuity increased as of July I, I 989, to the amount 
the person would have received if, at the time of retirement or disability, 
the person had selected only optional survivor coverage that would not have 
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provided for restoration of the normal annuity upon the death of the des
ignated optiona] annuity beneficiary. Any annuity or benefit increase under 
this paragraph is effective only for payments made after June 30, 1989, 
and is not retroactive for payments made before July 1, I 989. 

Subd. 3c. [EFFECTIVE DATE OF BOUNCE-BACK ANNUITY.] In the 
event of the death of the designated optional annuity beneficiary before 
the retired employee or disabi/itant, the restoration of the normal single 
llfe annuity under subdivision 3a or Jb will take effect on the first of the 
month following the date of death of the designated optional annuity ben
eficiary or on the first of the month following one year before the date on 
which a certified copy of the death certificate is received in the office of 
the public employees retirement association, whichever date is later. 

Subd. 4. Aey Monthly payments to which any person may be entitled 
under this chapter may be reduced ift ameuRt upon application ef the J'<'fS0ft 
eatitlell t-lterelt, to the association. provided that the person shall first relin
quish in writing all claim to that part of the full monthly payment which 
is the difference between the monthly payment which that person would 
be otherwise entitled to receive and the monthly payment which that person 
will receive. The reduced monthly payment shall be payment in full of all 
amounts due under this chapter for the month for which the payment is 
made and acceptance of the reduced monthly payment releases the retire
ment association from all obligation to pay to the person the difference 
between the amount of the reduced monthly payment and the full amount 
of the monthly payment which the person would otherwise have received. 
Upon application of the person who is entitled to such monthly payment, 
it may be increased prospectively to not more than the amount to which 
the person would have been entitled had no portion thereof been waived. 

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a member who has become at least 55 years 
old and first became a public employee after June 30, 1989, and to any 
other member who has become at least 55 years old and whose annuity is 
higher when calculated under section 353.29, subdivision 3, paragraph (b), 
in conjunction with this subdivision than when calculated under section 
353.29, subdivision 3, paragraph (a), in conjunction with subdivision 1, 
I a, 1 b, or le. An employee who retires before normal retirement age shall 
be paid the retirement annuity provided in section 353.29, subdivision 3, 
paragraph (b), reduced so that the reduced annuity is the actuarial equiv
alent of the annuity that would be payable to the employee if the employee 
deferred receipt of the annuity and the annuity amount were augmented at 
an annual rate of three percent compounded annually from the day the 
annuity begins to accrue until the normal retirement age. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 353 .651, sub
division 4, is amended to read: 

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter member 
who has attaiH:ed the age ef become at least 50 years old and who has at 
least ff'le three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 
3, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable to the member if the member deferred receipt 
of the annuity from the day the annuity begins to accrue until the member 
attains age 55. 
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Sec. 23. Minnesota Statutes 1989 Supplement, section 354.05, subdi
vision 38, is amended to read: 

Subd. 38. [NORMAL RETIREMENT AGE.] "Normal retirement age" 
means age 65 for a person who first became a member of the fund or a 
member of a pension fund listed in section 356.30, subdivision 3, before 
July I, I 989. For a person who first becomes a member of the fund after 
June 30, 1989, normal retirement age means the higher of age 65 or 
"retirement age," as defined in United States Code, title 42, section 416(1), 
as amended. 

Sec. 24. Minnesota Statutes I 988, section 354.07, subdivision 4, is 
amended to read: 

Subd. 4. It shall be the duty of the board from time to time to certify 
to the state board of investment for investment as much of the funds in its 
hands as shall not be needed for current purposes. Stteh fttfte.s that -are 
eertifieEI ffi the Yariable aHH:uity Si, isieH Sftftl.l-ifl.e.l-Htl.e empleyee c.leductieH:s 
as well as "" etj!tal •meuHI f-01' state'-s matehiAg. Such funds that are 
certified as to investment in the postretirement investment fund shall include 
the amount as required for the total reserves needed for the purposes described 
in section 354.63. The state board of investment shall thereupon transfer 
such assets to the appropriate fund provided herein, in accordance with the 
procedure set forth in seetie!ls ~ aoo section 354.63, or invest and 
reinvest an amount equal to the sum so certified in such securities as are 
now or may hereafter be duly authorized legal investments for state employ
ees retirement fund and all such securities so transferred or purchased shall 
be deposited with the state treasurer. All interest from these investments 
sha11 be credited to the appropriate funds and used for current purposes or 
investments, except as hereinafter provided. The state board of investment 
shall have authority to sell, convey, and exchange such securities and invest 
and reinvest the funds when it deems it desirable to do so, and shall sell 
securities upon request of the officers of the association when such officers 
determine funds are needed for its purposes. All of the provisions regarding 
accounting procedures and restrictions and conditions for the purchase and 
sale of securities for the state employees retirement fund shall apply to the 
accounting, purchase and sale of securities for the teachers' retirement fund. 

Sec. 25. Minnesota Statutes 1989 Supplement, section 354.071, sub
division 2, is amended to read: 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the executive 
director terminates a benefit or denies an application or a written request 
of any person claiming a right under this chapter or the applicable sections 
of chapters 136, 355, and 356, the executive director must serve upon that 
person a written notice. The notice must contain: 

(1) the reasons for the termination or denial; 

(2) notice that the person may petition the board for a review of the 
termination or denial and that the petition for review must be filed within 
60 days of the receipt of the written notice; 

(3) a statement that relevant documentation submitted by the petitioner 
to the executive director must be received in the office of the teachers 
retirement association at least 30 days before the meeting prescribed in 
subdivision 4; 

(4) a statement that failure to petition the board within 60 days will 
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preclude the person from contesting in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

f4t (5) a copy of this section. 

Sec. 26. Minnesota Statutes I 989 Supplement, section 354.071, sub
division 3, is amended to read: 

Subd. 3. [PETITION FOR REVIEW] A person who claims a right under 
subdivision 2 and whose benefit has been terminated or whose application 
or written request has been denied may petition for a review of that decision 
by the board. A petition under this section must be served upon the executive 
director personally, or by mail postmarked no later than 60 days after the 
petitioner received the notice required by subdivision 2. The petition must 
include the sworn, notarized statement of the reasons the petitioner believes 
the decision of the executive director should be reversed or modified and 
may include relevant documentation. Relevant documentation submitted 
by the petitioner to the executive director must be received in the office 
of the teachers retirement association at least 30 days before the meeting 
prescribed in subdivision 4. 

Sec. 27. Minnesota Statutes 1989 Supplement, section 354.071, is amended 
by adding a subdivision to read: 

Subd. 5a. [EXECUTIVE DIRECTOR'S ORDER.] Notwithstanding sub
divisions 4 and 5, if the executive director determines with respect to a 
petition that no relevant facts are in dispute, the executive director shall 
inform the board of that determination, and the board may issue findings 
of fact, a decision, reasons for the decision, and a final order and serve 
it upon the petitioner as provided in subdivision 8. If a petitioner receives 
an adverse decision, the petitioner may appeal the board's final order 
under subdivision 9. 

Sec. 28. Minnesota Statutes 1988, section 354.146, subdivision I, is 
amended to read: 

Subdivision I. Every member who has rendered teaching service or was 
on an authorized leave of absence after June 30, I 972 is covered by the 
fltH. formula program~ ♦ftftl tJt.e,se, fReFAl3eFs Wfte ha-Ye eeRtributeEI ts 
tfte Yarial:'lle &HRl:lity fl:tftEl.are eeYereEI 0Y" tfte eembiRed ~ermula 8fl4 •,•ariable 
aRRt:1:ity program. The benefit of a former member who does not return to 
teaching service j>fl8f le before retirement shal I be determined under the 
program in effect at the time of termination. 

Sec. 29. Minnesota Statutes 1988, section 354.42, subdivision 2, is 
amended to read: 

Subd. 2. The employee contribution to the fund shall be an amount equal 
to 4-1/2 percent of the salary of every coordinated member and 8-1/2 
percent of the salary of every basic member. This contribution shall be 
made by deduction from salary. Where any portion of a member's salary 
is paid from other than public funds, such member's employee contribution 
shall be based on the entire salary received. F&r pHFpsses 0f HR&ReiRg !he 
¥ftftettS opHoRs rela-tetl ta .ffte variable aHRl:lity Eli•1isieR, employee •• ariable 
aRnuity eeRtributioRs Wttl 9e ereElifed iR aeeordanee ~ ~ 354 .82, 
s1:1:llElh•isieR ~ 

Sec. 30. Minnesota Statutes 1988, section 354.42, subdivision 3. is 
amended to read: 
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Subd. 3. The employer contribution to the fund shall be an amount equal 
to 4-1/2 percent of the salary of each coordinated member and 8-1/2 percent 
of the salary of each basic member. This contribution shall be made in the 
manner provided in section 354.43. Fer flliFfleses sf ~iReReiRg 11,e ','eFieus 
epfiofls ~ f0 the •1&1iallle ennuit;" Eli11•isioA, emJJle~•er eontri8tHiens 
eEftttH f0 the empleyee variable aan1;1ity eeRtrib~Hieas r,reseril3eEI ifl. seet+aR 
3S4 .62, su86i1risien ~ shall, M alloeat:eel at the same ttHte f0 the employer 
variehle ennaity eontfi8tHioft aeeeunt ta seaiefl 354.62, st1htlh1isien ~ 

Sec. 31. Minnesota Statutes I 989 Supplement, section 354.44, subdi
vision 6, is amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY) (I) The formula retirement annuity hereunder shall be com
puted in accordance with the applicable provisions of the formulas stated 
in clause (2) or (4) on the basis of each member's average salary for the 
period of the member's formula service credit. FeF ate f'U"f'eses of eetB

~ the fermt-da beAeffts tHKleF the f'.orau1la aftd , arieble pregfftftl, Ha 
eemllit1:ation sf these farmtdes ts ttSe&; the ~rmHla rereentages ttSeEI: wiH 
ee Hl0Se pereentages Ht eaelt fermula as eontiRueEI fftf t-he respeetiYe yeMS 
ef sef¥iee ff'8fR et1e i'eFmula le ate f!elH7 

For all years of formula service credit, "average salary," for the purpose 
of determining the member's retirement annuity, means the average salary 
upon which contributions were made and upon which payments were made 
to increase the salary limitation provided in Minnesota Statutes 1971, sec
tion 354.511 for the highest five successive years of formula service credit 
provided, however, that such "average salary" shall not include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of formula service credit if this service credit is 
less than five years. 

(2) This clause, in conjunction with clause (3), applies to a person who 
first became a member of the fund or a member of a pension fund listed 
in section 356.30, subdivision 3, before July I, 1989, unless clause (4), 
in conjunction with clause (5), produces a higher annuity amount. in which 
case clause (4) applies. The average salary as defined in clause (I), mul
tiplied by the following percentages per year of formula service credit shall 
determine the amount of the annuity to which the member qualifying there
for is entitled: 

Each year of service 
during first ten 

Each year of service 
thereafter 

Coordinated Member 
1.0 percent 
per year 
1.5 percent 
per year 

Basic Member 
2.0 percent 
per year 
2.5 percent 
per year 

(3)(i) This clause applies only to a person who first became a member 
of the fund or a member of a pension fund listed in section 356.30, sub
division 3, before July I, 1989, and whose annuity is higher when calculated 
under clause (2), in conjunction with this clause than when calculated 
under clause (4), in conjunction with clause (5). 

(ii) Where any member retires prior to normal retirement age under a 
formula annuity, the member shall be paid a retirement annuity in an amount 
equal to the normal annuity provided in clause (2) ftfMi sulaai•,isiaR 7-; 
fl&Rlg,'llflh ~ reduced by one-quarter of one percent for each month that 
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the member is under normal retirement age at the time of retirement except 
that for any member who has 30 or more years of allowable service credit, 
the reduction shall be applied only for each month that the member is under 
age 62. 

(iii) Any member whose attained age plus credited allowable service 
totals 90 years is entitled. upon application, to a retirement annuity in an 
amount equal to the normal annuity provided in clause (2), without any 
reduction by reason of early retirement. 

(4) This clause applies to a member who has become at least 55 years 
old and first became a member of the fund after June 30, 1989, and to 
any other member who has become at least 55 years old and whose annuity 
amount when cakulated under this clause and in conjunction with clause 
(5), is higher than it is when calculated under clause (2), in conjunction 
with clause (3). The average salary. as defined in clause (I) multiplied by 
2.5 percent for each year of service for a basic member and by 1.5 percent 
for each year of service for a coordinated member shall determine the 
amount of the retirement annuity to which the member is entitled. 

(5) This clause applies to a person who has become at least 55 years 
old and first becomes a member of the fund after June 30, 1989, and to 
any other member who has become at least 55 years old and whose annuity 
is higher when calculated under clause (4) in conjunction with this clause 
than when calculated under clause (2), in conjunction with clause (3). An 
employee who retires under the formula annuity before the normal retire
ment age shall be paid the normal annuity provided in clause (4) ffitt! 
sabdi, isien +; pa,agmpi, (bh reduced so that the reduced annuity is the 
actuarial equivalent of the annuity that would be payable to the employee 
if the employee deferred receipt of the annuity and the annuity amount 
were augmented at an annual rate of three percent compounded annually 
from the day the annuity begins to accrue until the normal retirement age. 

Sec. 32. Minnesota Statutes 1989 Supplement, section 354.45, subdi
vision 1 a, is amended to read: 

Subd. la. [BOUNCE-BACK ANNUITY] (a) If a former member or 
disabilitant selects a joint and survivor annuity option under subdivision 
1, the former member or disabilitant must receive a normal single life 
annuity if the designated optional annuity beneficiary dies before the former 
member or disabilitant. Under this option, no reduction may be made in 
the person's annuity to provide for restoration of the normal single life 
annuity in the event of the death of the designated optional annuity beneficiary. 

(b) A former member or disabilitant who selected an optional joint and 
survivor annuity before July 1, 1989, but did not choose an option that 
provides that the normal single life annuity is payable to the former member 
or the disabilitant if the designated optional annuity beneficiary dies first, 
is eligible for restoration of the normal single life annuity if the designated 
optional annuity beneficiary dies first, without further actuarial reduction 
of the person's annuity. A former member or disabilitant who selected an 
optional joint and survivor annuity, but whose designated optional annuity 
beneficiary died before July 1, 1989, shall receive a normal single life 
annuity after that date, but shall not receive retroactive payments for periods 
before that date. 

(c) The restoration of the normal single life annuity under this subdi
vision will take effect on the first of the month following the date of death 
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of the designated optional annuity beneficiary or on the first of the month 
following one year before the date on which a cerllfied copy of the death 
certificate of the designated optional annuity beneficiary is received in 
the office of the teachers retirement association, whichever date is later. 

Sec. 33. Minnesota Statutes 1988, section 354.46, subdivision I, is 
amended to read: 

Subdivision I. [BASIC PROGRAM; BENEFITS FOR SPOUSE AND 
CHILDREN OF TEACHER.] If a basic member who has at least 18 months 
of allowable service credit and who has an average salary as defined in 
section 354.44, subdivision 6 equal to or greater than $75 dies prior to 
retirement or if a former basic member who, at the time of death, was 
totally and permanently disabled and receiving disability benefits pursuant 
to section 354.48 dies prior to attaining the age of 65 years, the surviving 
dependent spouse and dependent children of the basic member or former 
basic member shall be entitled to receive a monthly benefit as follows: 

(a) Surviving 
dependent 
spouse . . . . SO percent of the basic member's monthly 

average salary paid in the last full 

(b) Each 
dependent 
child. 

fiscal year preceding death 

ten percent of the basic member's 
monthly average salary paid in the 
last full fiscal year preceding death 

Payments for the benefit of any dependent child under the age of 22 
years shall be made to the surviving parent, or if there be none, to the legal 
guardian of the child. The maximum monthly benefit shall not exceed 
$1,000 for any one family, and the minimum benefit per family shall not 
be less than SO percent of the basic member's average salary, subject to the 
foregoing maximum. The surviving dependent spouse benefit shall ter
minate upon remarriage, and the surviving dependent children's benefit 
shall be reduced pro tanto when any surviving child is no longer dependent. 

If the basic member and the surviving dependent spouse are killed in a 
common disaster and if the total of all survivors benefits payable pursuant 
to this subdivision is less than the accumulated deductions plus interest 
payable, the surviving dependent children shall receive the difference in a 
lump sum payment. 

If the survivor benefits provided in this subdivision exceed in total the 
monthly average salary of the deceased basic member, these benefits shall 
be reduced to an amount equal to the deceased basic member's monthly 
average salary. 

Prior to payment of any survivor benefit pursuant to this subdivision, in 
lieu of that benefit, the surviving dependent spouse may elect to receive 
the joint and survivor annuity provided pursuant to subdivision 2, or may 
elect to receive a refund of accumulated deductions with interest in a lump 
sum as provided pursuant to seeHeH:s section 354.47, subdivision l 0f 

3S4 .e2, subai,isiea S, €tllltSe fJ-1. If there are any surviving dependent 
children, the surviving dependent spouse may elect to receive the refund 
of accumulated deductions only with the consent of the district court of 
the district in which the surviving dependent child or children reside. 
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Sec. 34. Minnesota Statutes 1989 Supplement, section 354.46, subdi
vision 2, is amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT.] The surviving spouse of any member or former member who 
has attained the age of at least 50 years and has credit for at least three 
years of allowable service or who has credit for at least 30 years of allowable 
service irrespective of age shall be entitled to joint and survivor annuity 
coverage in the event of death of the member prior to retirement. If the 
surviving spouse does not elect to receive a surviving spouse benefit pro
vided pursuant to subdivision I, if applicable, or does not elect to receive 
a refund of accumulated member contributions provided pursuant to section 
354.47, subdivision 1, ef 351.62, s1::18Eii; isiafl ➔,. ettlil-Se ~ wftieRever is 
a13131ieal:ile, the surviving spouse shall be entitled to receive, upon written 
application on a form prescribed by the executive director, a benefit equal 
to the second portion of a I 00 percent joint and survivor annuity as provided 
pursuant to section 354.45 and computed pursuant to section 354.44, sub
division 2, 6, or 7, whichever is applicable. The surviving spouse may 
apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. Sections 354.44, subdivisions 6 and 7, and 
354.60 apply to a deferred annuity payable underthis section. !+!lie !flelflller 
was a 13artieipaRt tft tfte varia01e antn:1it) divisieR, tfte a131=ilieal3le ~ 
e.f the~ shaH !,e eOfflfitHeEl pursuant ¼e seet½eft 351 .62, Stil3Eli, isieR 
~ el-a!ISe H+. The benefit shall be payable for life. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 354.47, subdi
vision 1, is amended to read: 

Subdivision 1. [DEATH BEFORE RETIREMENT.] ( 1) If a member dies 
before retirement and is covered pursuant to the provisions of section 354.44, 
subdivision 2, and neither an optional annuity, nor a reversionary annuity, 
nor a benefit pursuant to section 354.46, subdivision 1, is payable to the 
survivors if the member was a basic member, the surviving spouse, or if 
there is no surviving spouse, the designated beneficiary shall be entitled 
to an amount equal to the member's accumulated deductions with interest 
credited to the account of the member to the date of death. 

(2) If a member dies before retirement and is covered pursuant to the 
provisions of section 354.44, sul38ivisioAs subdivision 6 ftftfl -+, and neither 
an optional annuity, nor reversionary annuity, nor the benefit described in 
section 354.46, subdivision 1, is payable to the survivors if the member 
was a basic member, the surviving spouse, or if there is no surviving spouse, 
the designated beneficiary shall be entitled to an amount equal to the 
member's accumulated deductions credited to the account of the member 
as of June 30, 1957, and from July I, 1957, to the date of death the member's 
accumulated deductions plus interest at the rate of six percent per annum 
compounded annually. 

f;.,+he OFAOHA~S fJB) aB]e iB~f,Bef~ ftfe,ffi aEIElition H:tt-fte£tffietiftl 
poya'31e iBsee4tefl 354 .~2. subdivision S,feftfle FAefflBer's Yoriable annuity 
aeeeHfll. 

Sec. 36. Minnesota Statutes 1989 Supplement, section 354.48, subdi
vision 3, is amended to read: 
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Subd. 3. [COMPUTATION OF BENEFITS.] (I) The amount of the dis
ability benefit granted to members covered under section 354.44, subdi
vision 2, clauses (I) and (2), is an amount equal to double the annuity 
which could be purchased by the member's accumulated deductions plus 
interest on the amount computed as though the teacher were at normal 
retirement age at the time the benefit begins to accrue and in accordance 
with the law in effect when the disability application is received. Any 
member who applies for a disability benefit after June 30, 1974, and who 
failed to make an election pursuant to Minnesota Statutes 197 I, section 
354.145, shall have the disability benefit computed under this clause or 
clause (2), whichever is larger. 

The benefit granted shall be determined by the following: 

(a) the amount of the accumulated deductions; 

{b) interest actually earned on these accumulated deductions to the date 
the benefit begins to accrue; 

(c) interest for the years from the date the benefit begins to accrue to 
the date the member attains normal retirement age at the rate of three 
percent; 

(d) annuity purchase rates based on an appropriate annuity table of 
mortality established by the board as provided in section 354.07, subdi
vision I, and using the applicable postretirement interest rate assumption 
specified in section 356.215, subdivision 4d. 

In addition, a supplementary monthly benefit shall be paid to basic 
members only in accordance with the following table: 

Age When Benefit Supplementary 
Begins to Accrue Benefit 
Under Age 56 $50 

56 45 
57 40 
58 35 
59 30 
60 25 
61 20 
62 15 
63 10 
64 5 

(2) The disability benefit granted to members covered under section 
354.44, subdivision 6 ""+, shall be computed in the same manner as the 
annuity provided in section 354.44, subdivision 6 ""C/, w!iie!ie·."or ;, "l':l'li
~- The disability benefit shall be the formula annuity without the reduc
tion for each month the member is under normal retirement age when the 
benefit begins to accrue. 

(3) For the purposes of computing a retirement annuity when the member 
becomes eligible, the amounts paid for disability benefits shall not be 
deducted from the individual member's accumulated deductions. If the dis
ability benefits provided in this subdivision exceed the monthly average 
salary of the disabled member, the disability benefits shall be reduced to 
an amount equal to the disabled member's average salary. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 354.49, subdi
vision 2, is amended to read: 
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Subd. 2. Except as provided in section 354.44, subdivision I, any person 
who ceases to be a member by reason of termination of teaching service, 
shaJI receive a refund in an amount equal to the accumulated deductions 
credited to the account as of June 30, 1957, and after July I, I 957, the 
accumulated deductions with interest at the rate of six percent per annum 
compounded annually ftttl-S ~ \'9Fia01e ~ aeeot:1Rt aeeumtilatioAs 
13a~•al:ile I3liF□ uaat te seeffeft d54 .62, subdi; ision ➔,. ~ f4). For the 
purpose of this subdivision, interest shall be computed on fiscal year end 
balances to the first day of the month in which the refund is issued. 

Sec. 38. Minnesota Statutes I 989 Supplement, section 354.49, subdi
vision 3, is amended to read: 

Subd. 3. Any person who has attained normal retirement age with less 
than three years of credited allowable service shall be entitled to receive a 
refund in an amount equal to the person's accumulated deductions plus 
interest in lieu of a proportionate annuity pursuant to section 356.32 except 
those covered under the provisions of section 354.44, subdivision 6 eF +, 
in which case the refund shall be an amount equal to the accumulated 
deductions credited to the person's account as of June 30, I 957, and after 
July I, 1957, the accumulated deductions plus interest at the rate of six 
percent compounded annually. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 354.50, subdi
vision 5, is amended to read: 

Subd. 5. ~Jot,\ Hhstaneiing ~ 354 .a2, st:1bdivision ➔,. et&ttSe f4h- A 
member who received a refund of variable account accumulations may 
repay this refund to the member's formula account under this section. 

Sec. 40. Minnesota Statutes 1988, section 354.52, subdivision 2, is 
amended to read: 

Subd. 2. Each school board or managing body shall, on or before August 
I, each year, report to the teachers retirement board giving an itemized 
summary of the total amount withheld from the salaries of teachers for 
~ teacher's teachers retirement deductions -Bfte +er ;•arioble ~ 
8edt1etie0s, and such other information as the executive director may require. 
If the itemized summary is received after August I in any year, there shall 
be a penalty not to exceed $25 for each month or portion thereof which 
the summary is delinquent, as determined by the board of trustees. The 
penalty shall be paid by the school board or the managing body. 

Sec. 41. Minnesota Statutes 1989 Supplement, section 354.55, subdi
vision 11, is amended to read: 

Subd. I I. [DEFERRED ANNUITY; AUGMENTATION.) Any person 
covered under section 354.41, S!!b~ivisieRs subdivision 6 aRa+, who ceases 
to render teaching service, may leave the person's accumulated deductions 
in the fund for the purpose of receiving a deferred annuity at retirement. 
Eligibility for an annuity under this subdivision shall be governed pursuant 
to section 354.44, subdivision I, or 354.60. 

The amount of the deferred retirement annuity shall be determined by 
section 354.44, S!!beiYisieRs subdivision 6 aRa +, and augmented as pro
vided in this subdivision. The requirecl reserves related to that portion of 
the annuity which had accrued when the member ceased to render teaching 
service shall be augmented by interest compounded annually from the first 
day of the month following the month during which the member ceased to 
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render teaching service to the effective date of retirement. There shall be 
no augmentation if this period is less than three months or if this period 
commences prior to July I, I 971. The rates of interest used for this purpose 
shall be five percent compounded annually commencing July I, 1971, until 
January I, 1981, and three percent compounded annually thereafter until 
January I of the year following the year in which the former member attains 
age 55. From that date to the effective date of retirement, the rate is five 
percent compounded annually. If a person has more than one period of 
uninterrupted service, a separate average salary determined under section 
354.44, subdivision 6, must be used for each period and the required 
reserves related to each period shall be augmented by interest pursuant to 
this subdivision. The sum of the augmented required reserves so determined 
shall be the basis for purchasing the deferred annuity. If a person repays a 
refund, the service restored by the repayment must be considered as con
tinuous with the next period of service for which the person has credit with 
this fund. If a person does not render teaching service in any one fiscal 
year or more consecutive fiscal years and then resumes teaching service, 
the formula percentages used from the date of the resumption of teaching 
service shall be those applic1ble to new members. The mortality table and 
interest assumption used to compute the annuity shall be the applicable 
mortality table established by the board under section 354.07, subdivision 
I, and the interest rate assumption under section 356.215 in effect when 
the member retires. A period of uninterrupted service for the purposes of 
this subdivision means a period of covered teaching service during which 
the member has not been separated from active service for more than one 
fiscal year. 

~ f)f61i'isjeRs e.f tfttS sHl38ivisieA skaH ~ ~ TS vaFia:Ble aee01::1Rt 
aee1:1Rudations as SefineEI ift see#eft 354.85, subelhisieR ~ 

In no case shall the annuity payable under this subdivision be less than 
the amount of annuity payable pursuant to section 354.44, sw~divisieas 
subdivision 6 aA<i +. 

The requirements and provisions for retirement before normal retirement 
age contained in section 354.44, subdivision 6, clause (3) or (5), shall also 
apply to an employee fulfilling the requirements with a combination of 
service as provided in section 354.60. 

The augmentation provided by this subdivision applies to the benefit 
provided in section 354.46, subdivision 2. 

The augmentation provided by this subdivision shall not apply to any 
period in which a person is on an approved leave of absence from an 
employer unit covered by the provisions of this chapter. 

Sec. 42. Minnesota Statutes 1988, section 354.55, subdivision 19, is 
amended to read: 

Subd. 19. Any member or retired former member who is covered by the 
formula er Hlfffillla !lft6 ,,a,ia~le pFeg,aa,s in effect after June 30, 1973 
and who made payments to the fund pursuant to Minnesota Statutes 1965, 
section 354.511 shall upon request receive a refund of such payments. 

Sec. 43. Minnesota Statutes 1989 Supplement, section 354.65, is amended 
to read: 

354.65 [ADMINISTRATIVE EXPENSES.] 
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Necessary and reasonable administrative expenses incurred by the teach
ers retirement association must be prorated and allocated to the teachers 
retirement fund, and the organization's participation in eem !lie Mieeesole 
variable 8RAHity iFtvestmeFtt R+ftEI B:R-d the Minnesota supplemental invest
ment fund in accordance with policies and procedures established hy the 
board of trustees of the teachers retirement association. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 354.66, subdi
vision 2, is amended to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full-time teaching service in Minnesota 
public elementary schools, secondary schools, or technical institutes or in 
the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of allowable service in the fund 
or ten years or more of full-time teaching service as described in this 
subdivision, may, by agreement with the board of the employing district, 
be assigned to teaching service within the district in a part-time teaching 
position. 

Sec. 45. Minnesota Statutes 1989 Supplement, section 354A.0l 1, sub
division 15a, is amended to read: 

Subd. 15a. [NORMAL RETIREMENT AGE.] "Normal retirement age" 
means age 65 for a person who first became a member of the coordinated 
program of the Minneapolis or St. Paul teachers retirement fund association 
or the new law coordinated program of the Duluth teachers retirement fund 
association or a member of a pension fund listed in section 356.30. sub
division 3, before July I, 1989. For a person who first became a member 
of the coordinated program of the Minneapolis or St. Paul teachers retire
ment fund association or the new law coordinated program of the Duluth 
teachers retirement fund association after June 30, 1989, normal retirement 
age means the higher of age 65 or retirement age, as defined in United 
States Code, title 42, section 416(1), as amended. For a person who is a 
member of the basic program of the Minneapolis or St. Paul teachers 
retirement fund association or the old law coordinated program of the 
Duluth teachers retirement fund association, normal retirement age means 
the age at which a teacher becomes eligible for a normal retirement annuity 
computed upon meeting the age and service requirements specified in the 
applicable provisions of the articles of incorporation or bylaws of the respective 
teachers retirement fund association. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 354A.095, is 
amended to read: 

354A.095 [MATERNITY LEAVE.] 

A Basic or coordinated member members of the SL Paul teachers retire
ment fund association and el<! .,. new coordinated members of the Duluth 
teachers retirement fund association, who are granted parental or maternity 
leave of absence by the employing authority, are entitled to obtain service 
credit not to exceed one year for the period of leave upon payment to the 
applicable fund by the end of the fiscal year following the fiscal year in 
which the leave of absence terminated. The amount of the payment must 
include the total required employee and employer contributions for the 
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period of leave prescribed in section 354A. I 2. Payment must be based on 
the member's average monthly salary upon return to teaching service, and 
is payable without interest. Payment must be accompanied by a certified 
or otherwise adequate copy of the resolution or action of the employing 
authority granting or approving the leave. 

Sec. 47. Minnesota Statutes 1989 Supplement, section 354A.31, sub
division 4, is amended to read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
RETIREMENT ANNUITY.] (a) The normal coordinated retirement annu
ity shall be an amount equal to a retiring coordinated member's average 
salary multiplied by the retirement annuity formula percentage. Average 
salary for purposes of this section shall mean an amount equal to the average 
salary upon which contributions were made for the highest five successive 
years of service credit, but which shall not in any event include any more 
than the equivalent of 60 monthly salary payments. Average salary must 
be based upon all years of service credit if this service credit is less than 
five years. 

(b) This paragraph, in conjunction with subdivision 6, applies to a person 
who first became a member or a member in a pension fund listed in section 
356.30, subdivision 3, before July I, 1989, unless paragraph (c), in con
junction with subdivision 7, produces a higher annuity amount, in which 
case paragraph ( c) will apply. The retirement annuity formula percentage 
for purposes of this paragraph is one percent per year for each year of 
coordinated service for the first ten years and +-1-4 1.5 percent for each 
year of coordinated service thereafter. 

(c) This paragraph applies to a person who has become at least 55 years 
old and who first becomes a member after June 30, 1989, and to any other 
member who has become at least 55 years old and whose annuity amount, 
when calculated under this paragraph and in conjunction with subdivision 
7 is higher than it is when calculated under paragraph (b), in conjunction 
with the provisions of subdivision 6. The retirement annuity formula per
centage for purposes of this paragraph is +-1-4 1.5 percent for each year 
of coordinated service. 

Sec. 48. Minnesota Statutes 1989 Supplement, section 354A.31, sub
division 6, is amended to read: 

Subd. 6. [REDUCED RETIREMENT ANNUITY.) This subdivision applies 
only to a person who first became a coordinated member or a member of 
a pension fund listed in section 356.30, subdivision 3, before July I, 1989, 
and whose annuity is higher when calculated using the retirement annuity 
formula percentage in subdivision f4j 4, paragraph (b ), in conjunction with 
this subdivision than when calculated under subdivision 4, paragraph (c), 
in conjunction with subdivision 7. 

(a) Upon retirement at an age !'fie, le before normal retirement age with 
three years of service credit or prior to age 62 with at least 30 years of 
service credit, a coordinated member shall be entitled to a retirement 
annuity in an amount equal to the normal retirement annuity calculated 
using the retirement annuity formula percentage in subdivision (4), para
graph (b ), reduced by one-quarter of one percent for each month that the 
coordinated member is under normal retirement age if the coordinated 
member has less than 30 years of service credit or is under the age of 62 
if the coordinated member has at least 30 years of service credit. 
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(b) Any coordinated member whose attained age plus credited allowable 
service totals 90 years is entitled, upon application, to a retirement annuity 
in an amount equal to the normal retirement annuity calculated using the 
retirement annuity formula percentage in subdivision (4), paragraph (b), 
without any reduction by reason of early retirement. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 354A.3 I, sub
division 7, is amended to read: 

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIREMENT.] 
This subdivision applies to a person who has become at least 55 years old 
and first becomes a coordinated member after June 30, I 989, and to any 
other coordinated member who has become at least 55 years old and whose 
annuity is higher when calculated using the retirement annuity formula 
percentage in subdivision 4, paragraph (c), in conjunction with this sub
division than when calculated under subdivision 4, paragraph (b), in con
junction with subdivision 6. A coordinated member who retires before the 
full benefit age shall be paid the retirement annuity calculated using the 
retirement annuity formula percentage in subdivision 4, paragraph (c), 
reduced so that the reduced annuity is the actuarial equivalent of the annuity 
that would be payable to the member if the member deferred receipt of the 
annuity and the annuity amount were augmented at an annual rate of three 
percent compounded ann~ally from the day the annuity begins to accrue 
until the normal retirement age. 

Sec. 50. Minnesota Statutes 1989 Supplement, section 354A.32, sub
division I, is amended to read: 

Subdivision I. [OPTIONAL FORMS GENERALLY.] The boards of the 
Minneapolis and the St. Paul teachers retirement fund associations shall 
each establish for the coordinated program and the board of the Duluth 
teachers retirement fund association shall establish for the new law coor
dinated program an optional retirement annuity which shall take the form 
of a joint and survivor annuity. Each board may also in its discretion 
establish an optional annuity which shall take the form of an annuity payable 
for a period certain and for life thereafter. Each board shall also establish 
an optional retirement annuity that guarantees payment of the balance of 
the annuity recipient's accumulated deductions to a designated beneficiary 
upon the death of the annuity recipient. Except as provided in subdivision 
la, optional annuity forms shall be the actuarial equivalent of the normal 
forms provided in section 354A.31. In establishing these optional annuity 
forms, the board shall obtain the written recommendation of the commis
sion-retained actuary. The recommendation shall be a part of the permanent 
records of the board. 

Sec. 51. Minnesota Statutes 1989 Supplement, section 354A.32, sub
division I a, is amended to read: 

Subd. la. [BOUNCE-BACK ANNUITY.] (a) If a former coordinated 
member or disabilitant has selected a joint and survivor annuity option 
under subdivision I, the former member or disabilitant must receive a 
normal single life annuity if the designated optional annuity beneficiary 
dies before the former member or disabilitant. Under this option, no reduc
tion may be made in the person's annuity to provide for restoration of the 
normal single life annuity in the event of the death of the designated optional 
annuity beneficiary. 

(b) A former coordinated memberor disabilitant who selected an optional 
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joint and survivor annuity before July I, 1989, but did not choose an option 
that provides that the normal single life annuity is payable to the former 
member or the disabilitant if the designated optional annuity beneficiary 
dies first, is eligible for restoration of the normal single life annuity if the 
designated optional annuity beneficiary dies first, without further actuarial 
reduction of ihe person's annuity. A former member or disabilitant who 
selected an optional joint and survivor annuity, but whose designated optional 
annuity beneficiary died before July I, 1989, shall receive a normal single 
life annuity after that date, but shall not receive retroactive payments for 
periods before that date. 

(c) A former coordinated member or disabilitant who took a further 
actuarial reduction to elect an optional joint and survivor annuity that 
provides that the normal annuity is payable to the former member or dis
abilitant if the designated optional beneficiary dies first but has not died 
before July 1, 1989, shall have the annuity increased as of July I, 1989, 
to the amount the person would have received if, at the time of retirement 
or disability, the person had selected only optional survivor coverage that 
would not have provided for restoration of the normal annuity upon the 
death of the designated optional annuity beneficiary. Any annuity or benefit 
increase under this paragraph is effective only for payments made after 
June 30, 1989, and is not retroactive for payments made before July 1, 
1989. 

( d) The restoration of the normal single life annuity under this subdi
vision will take effect on the first of the month following the date of death 
of the designated optional annuity beneficiary or on the first of the month 
following one year before the date on which a certified copy of the death 
certificate of the designated optional annuity beneficiary is received in 
the office of the appropriate teachers retirement Jund association, which
ever date is later. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 354B.02, sub
division 2, is amended to read: 

Subd. 2. [PERSONS WITH CERTAIN PRIOR ALLOWABLE SERVICE.] 
A person with less than three years of prior allowable service as a member 
of the teachers retirement association other than in covered employment 
under section 354B.0!, subdivision 2 or 3, and who is first employed in 
covered employment after June 30, 1989, ~ feffi&ift remains a member 
of the teacher's retirement association for all purposes ff, but a coordinated 
member may elect to participate in the plan. This election to participate 
in the plan must be made within 60 days of the start of covered employment. 

Sec. 53. Minnesota Statutes 1989 Supplement, section 354B.02, sub
division 3, is amended to read: 

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than three 
years of allowable service who was first employed in covered employment 
before July I, 1989, and who is a coordinated member of the teachers 
retirement association, may elect to transfer retirement coverage to the plan 
under section e 354B.03. The election must be made on a form provided 
by the executive director. An election to transfer retirement coverage to the 
plan must be made before July I, 1992, and is irrevocable. When a member 
transfers coverage to the plan, all existing service credits with the associ
ation to which the person was entitled before the transfer terminate and 
may not be restored. 
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Sec. 54. Minnesota Statutes 1989 Supplement, section 354B.03, sub
division 1, is amended to read: 

Subdivision I. [i>ROCEE>Ul'Uo TRANSFER.] If a person with less than 
three years of allowable service elects a transfer to the plan under section 
3548.02, subdivision 2 or 3, the executive director of the teachers retire
ment association shall transfer from the teachers retirement fund to the 
plan the person's member contributions plus interest compounded annually 
at five percent a year. The transfer must be made within 90 days from the 
date the executive director receives notification of the election. The transfer 
may not include any amount representing an employer contribution 116f ""Y 
8ift0tliH FepFeseatiRg tfte Fepe~•ment ef a fe+tifte FeeeiveEI by tfte asseeieHeR 
a+kW tfte ~ 0f eReetment ef ~ aet. 

Sec. 55. Minnesota Statutes 1989 Supplement, section 3548.03, sub
division 3, is amended to read: 

Subd. 3. [ELECTION.] A person with-~ three or more years of 
allowable service credit who was first employed in covered employment 
before July I, I 989, or after June 30, I 989, as provided in section 354B.02, 
subdivision 2, may elect coverage by the plan before July I, /992. If 
coverage is elected, accumulated employer and employee contributions and 
allowable service credit shall must remain with the teachers retirement fund 
and that person shall fefflftHt is eligible for a deferred annuity from that 
fund augmented with interest at the rate of five percent computed as spec
ified in section 354.55, subdivision 11. Future contributions only shall be 
made to the plan. An election made under this subdivision is irrevocable. 

Sec. 56. Minnesota Statutes 1988, section 356.302, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIRE
MENTS.] A disabled member of a covered retirement plan who has credit 
for allowable service in a combination of general employee retirem~nt plans 
is entitled to a combined service disability benefit if the member: 

(I) is less than 65 years of age on the date of application for the disability 
benefit; 

(2) has become totally and permanently disabled; 

(3) has credit for allowable service in any combination of general employee 
retirement plans totaling at least +i¥e three years; 

(4) has credit for at least six months of allowable service with the current 
general employee retirement plan before the commencement of the disability; 

(5) has at least +i¥e three continuous years of allowable service credit 
by the general employee retirement plan or has at least a total of +i¥e three 
years of allowable service credit by a combination of general employee 
retirement plans in a 72-month period during which no interruption of 
allowable service credit from a termination of employment exceeded 29 
days; and 

(6) is not receiving a retirement annuity or disability benefit from any 
covered general employee retirement plan at the time of the commencement 
of the disability. 

Sec. 57. Minnesota Statutes 1988, section 356.302, subdivision 4, is 
amended to read: 
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Subd. 4. [PUBLIC SAFETY PLAN ELIGIBILITY REQUIREMENTS.] 
A disabled member of a covered retirement plan who has credit for allowable 
service in a combination of public safety employee retirement plans is 
entitled to a combined service disability benefit if the member: 

(I) is less than 55 years ef age old on the date of application for the 
disability benefit; 

(2) has become occupationally disabled; 

(3) has credit for allowable service in any combination of public safety 
employee retirement plans totaling at least one year if the disability is duty
related or totaling at least #¥e three years if the disability is not duty
related; 

(4) has credit for at least six months of allowable service with the current 
public safety employee retirement plan before the commencement of the 
disability; and 

(5) is not receiving a retirement annuity or disability benefit from any 
covered public safety employee retirement plan at the time of the com
mencement of the disability. 

Sec. 58. Minnesota Statutes 1989 Supplement, section 356.371, sub
division 3, is amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.] If 
a public pension fund provides optional retirement annuity forms which 
include a joint and survivor optional retirement annuity form potentially 
applicable to the surviving spouse of a member, the chief administrative 
officer of the public pension fund shall send a copy of the written statement 
required by subdivision 2 to the spouse of the member before the member's 
election of an optional retirement annuity. 

Following the election of"" aplioaal a retirement annuity f8flH by the 
member, a copy of the completed retirement annuity application and retire
ment annuity beneficiary form must be sent by the public pension fund to 
the spouse of the retiring member. A signed acknowledgment must be 
required from the spouse confirming receipt of a copy of the completed 
retirement annuity application and retirement annuity beneficiary form. If 
the required signed acknowledgment is not received from the spouse within 
30 days, the public pension fund must send another copy of the completed 
retirement annuity application and retirement annuity beneficiary form to 
the spouse by certified mail. 

Sec. 59. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 2, is amended to read: 

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT; PAY
MENT.] (a) For any person receiving an annuity or benefit on November 
30, 1989, and entitled to receive a postretirement adjustment under sub
division I, the postretirement adjustment is a lump sum payment calculated 
under paragraph (b) or ( c). 

(b) For coordinated plan fflelft~eFS annuity or benefit recipients, the 
postretirement adjustment in 1989 is $25 for each full year of allowable 
service credited to the person by the respective retirement fund. In 1990 
and each following year, the postretirement adjustment is the amount pay
able in the preceding year increased by the same percentage applied to 
regular annuities paid from the postretirement fund or, for the retirement 
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funds specified in subdivision 3, clauses (6), (7), and (8), by the same 
percentage applied under the articles of incorporation and bylaws of these 
funds. 

(c) For basic plan memeeFS annuity or benefit recipients, the postre
tirement adjustment in 1989 is the greater of: 

(I) $25 for each full year of allowable service credited to the person by 
the respective retirement fund; or 

(2) the difference between: 

(i) the product of $400 times the numberof full years of allowable service 
credited to the person by the respective retirement fund; and 

(ii) the sum of the benefits payable to the person from any Minnesota 
public employee pension plan, and cash benefits payable to the person from 
the social security administration. 

In 1990 and each following year, each eligible basic plan memeer annuity 
or benefit recipient shall receive the amount received in the preceding year 
increased by the same percentage applied to regular annuities paid from 
the postretirement fund or, for the retirement funds specified in subdivision 
3, clauses (6), (7), and (8), by the same percentage applied under the 
articles of incorporation and bylaws of these funds. 

(d) The postretirement adjustment provided for in this section is payable 
for those persons receiving an annuity or benefit on November 30, 1989, 
on December I, 1989. In subsequent years, the adjustment must be paid 
on December J.;llft!ess#!e eeRefieiar~ to those persons receiving an annuity 
or benefit on the preceding November 30. A person who is eRlillea eligible 
may elect to participate in an optional annuity or benefit receipt schedule 
under subdivision 4. This section does not authorize the payment of a 
postretirement adjustment to an estate if the annuity or benefit recipient 
dies before the November 30 eligibility date. Notwithstanding section 356.18, 
the postretirement adjustment provided for in this section must be paid 
automatically unless the intended recipient files a written notice with the 
retirement fund requesting that the postretirement adjustment not be paid. 

Sec. 60. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 4, is amended to read: 

Subd. 4. [OPTIONAL BB~IEI-IT POSTRETIREMENT ADJUSTMENT 
PAYMENT SCHEDULE.] Basic plan annuity or benefit recipients receiv
ing adjustments under subdivision 2, paragraph (c), clause (2), and whose 
adjustment exceeds 20 percent of their Minnesota plan annuity or benefit 
may elect to have the amount of the &ellef# adjustment paid in equal monthly 
amounts instead of receiving a -eefte-fi4 aajustff'l:.est lump sum payment on 
December 1 &f eael½ ~- / 989. Selection of this option must be made by 
the recipient in writing on forms prepared by the retirement association. 
This option may be revoked by the recipient in writing prior to November 
I preceding the December I lump sum distribution. Upon the death of the 
annuity or benefit recipient, any remaining unpaid monthly amounts shall 
be paid to the surviving spouse, or if no spouse survives, to the annuity 
or benefit recipient's beneficiary or estate. 

Sec. 61. Minnesota Statutes 1989 Supplement, section 356. 86, subdi
vision 5, is amended to read: 

Subd. 5. [SOCIAL SECURITY INFORMATION.] To be eligible for a 
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e<>fteffi postretirement adjustment calculated under subdivision 2, para
graph (c), clause (2), a person must authorize the social security admin
istration to release to the retirement association information on the person's 
social security cash benefits. This authorization must be received by the 
retirement association before the December I. 1989, payment date. 

Sec. 62. Minnesota Statutes 1989 Supplement, section 356.86, subdi
vision 6, is amended to read: 

Subd. 6. [REPORT.] By September 30, 1990, the retirement funds listed 
in subdivision 3 shall report to the legislature and the commissioner of 
finance on the number of annuity and benefit recipients eligible for each 
type of adjustment established in subdivision 2, the annual cost of each 
type of adjustment, and the estimated actuarial liability associated with 
each. 

Sec. 63. Laws 1989, chapter 319, article 19, section 7, subdivision 4, 
is amended to read: 

Subd. 4. [AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT.] 
The amount determined under subdivision 3 must be applied in accordance 
with this subdivision. The relief association shall apply the first one-half 
of one percent of assets which constitute excess investment income to the 
payment of an annual postretirement payment as specified in this subdi
vision. The second one-half of one percent of assets which constitute excess 
investment income shall be applied to reduce the state amortization state 
aid or supplementary amortization state aid payments otherwise due to the 
relief association under section 423A.02 for the current calendar year. The 
relief association shall pay an annual postretirement payment to all eligible 
members in an amount not to exceed one-half of one percent of the assets 
of the fund. Payment of the annual postretirement payment must be in a 
lump sum amount on June I following the determination date in any year. 
Payment of the annual postretirement payment may be made only if the 
time weighted total rate of return exceeds by two percent the actual per
centage increase in the current monthly salary of a top grade patrol officer 
or a top grade firefighter, whichever applies, in the most recent fiscal year 
and the yearly average percentage increase of the time weighted total rate 
of return of the fund for the previous five years exceeds by two percent the 
yearly average percentage increase in monthly salary of a top grade patrol 
officer or a top grade firefighter, whichever applies, of the previous five 
years. The total amount of all payments to members may not exceed the 
amount determined under subdivision 3. Payment to each eligible member 
must be calculated by dividing the total number of pension units to which 
eligible members are entitled into the excess investment income available 
for distribution to members, and then multiplying that result by the number 
of units to which each eligible member is entitled to determine each eligible 
member's annual postretirement payment. Payment to each eligible member 
may not exceed an amount equal to the total monthly benefit that the eligible 
member was entitled to in the prior year under the terms of the benefit 
plan of the relief association or each eligible member's proportionate share 
of the excess investment income, whichever is less. 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1988, sections l/A./9, subdivisions 1, 2, 3, 4, 5, 
6, 7, and 8; 354 .05, subdivisions 23, 24, 33, and 34; 354 .146, subdivision 
2; and 354.62, subdivisions 1, 3, 4, 5, and 6; Minnesota Statutes 1989 
Supplement, sections IJA.19, subdivision 9; 354.44, subdivision 7; and 
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354,62, subdivisions 2 and 7, are repealed. 

Sec. 65. [EFFECTIVE DATE.] 

Sections 1 to 64 are effective the day following final enactment. 

ARTICLE 13 

PURCHASES OF CREDIT FOR PRIOR SERVICE 

Section I. [BUY-BACK OF PRIOR SERVICE CREDIT.] 

8907 

Subdivision 1. [MILITARY AFFAIRS.] A person who was employed by 
the department of military affairs between April 14, 1967, and Decemher 
31, 1974, may purchase service credit from the Minnesota state retirement 
system for periods of that employment for which allowable service credit 
has not been obtained. 

Subd. 2. [ST. CLOUD CITY COUNCIL.] A person who began service 
as an elected member of the St. Cloud city council on April 20, 1980, and 
who began participating in the public employees retirement association 
on February 19. 1989, may purchase credit for prior service as an elected 
member of the city council from April 20, 1980, to February 18, 1989. 

Subd. 3. [AITKIN COUNTY OFFICIAL.] A member of the public 
employees retirement association with prior service as an elected county 
official in Aitkin county between January 4, 1971, and December 31, 
1975, may purchase allowable service credit in the association for that 
period of service. 

Subd. 4. [ST. LOUIS PARK.] A person who was born on July 31, 1927, 
who is the city attorney for the city of Brooklyn Park, and who was a 
member of the city council for the city of St. Louis Park from January 1, 
1960, to January 1, 1968, is entitled to purchase credit from the public 
employees retirement association for that period of service if not otherwise 
credited as allowable service by the association. 

Subd. 5. [PURCHASE.) Notwithstanding Minnesota Statutes, section 
352 .OJ, subdivision ll. any member of the Minnesota state retirement 
system currently employed by the Willmar Regional Treatment Center who 
left stare service to attend the University of Michigan, Ann Arbor, between 
February 1966 and April 1968 may obtain allowable service credit for that 
period. 

Subd. 6. [PERA.] A basic member of the public employees retirement 
association who was employed by the city of White Bear Lake from March 
1, 1966, to February 1979, employed by the metropolitan transit com
mission on February 23, 1979, and who received a reduced salary based 
on service with the metropolitan transit commission between November 4, 
1987, and March I, 1988, may elect to exclude that service from calcu
lation of the highest five successive years average salary used to determine 
the person's annuity from the public employees retirement association. 

Subd. 7. [PURCHASE PAYMENT AMOUNT.] To purchase credit for 
prior service under subdivisions I to 5 there must be paid to the applicable 
fund an amount equal to the present value, on the date of payment, of the 
amount of the additional retirement annuity obtained by the purchase of 
the additional service credit. To make an exclusion under subdivision 6, 
there must be paid to the public employees retirement association an amount 
equal to the difference in the present value, on the dare of payment, of the 
additional retirement annuity obtained by the exclusion of service between 
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November 4, 1987, and March l, 1988, from calculation of the highest 
five successive years average salary. Calculation of this amount must be 
made using the applicable preretirement interest rate specified in Min
nesota Statutes, section 356.215, subdivision 4d, and the mortality table 
adopted for the Jund. The calculation must assume continuous future ser
vice in the association until, and retirement at, the age at which the min
imum requirements of the retirement association for normal retirement or 
retirement with an annuity unreduced for retirement at an early age, includ
ing Minnesota Statutes, section 356.30, are met with the additional service 
credit purchased. The calculation must also assume a future salary history 
that includes annual salary increases at the salary increase rate specified 
in section 356.215, subdivision 4d. The person requesting the purchase of 
prior service shall establish in the records of the Jund or association 
sufficient proof of the service for which the purchase of prior service is 
requested. The manner of the proof of service must be in accordance with 
procedures prescribed by the executive director of the association. 

Subd. 8. [PAYMENT; CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the Jund or association 
agrees to accept payment in installments over a period not to exceed three 
years from the date of the agreement, with interest at a rate deemed appro
priate by the executive director. The period of allowable service may be 
credited to the account of the person or the period of service excluded 
from calculation of the high Jive only after receipt of full payment by the 
executive director. 

Subd. 9. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment is 
the obligation of the person entitled to purchase credit for the prior service. 
However, the current or former employer of a person specified in subdi
visions l to 6 may, at its discretion, pay all or any portion of the payment 
amount that exceeds an amount equal to the employee contribution rates 
in effect during the period of prior service applied to the actual salary 
rates in effect during the period of prior service, plus interest at the rate 
of six percent a year compounded annually from the date on which the 
contributions would otherwise have been made to the date on which the 
payment is made. 

Sec. 2. [EFFECTIVE DATE.] 

Section l is effective the day following final enactment. 

ARTICLE 14 

MISCELLANEOUS RETIREMENT PROVISIONS 

Section I. Minnesota Statutes 1988, section 424A.02, subdivision 3, is 
amended to read: 

Subd. 3. [FLEXIBLE SERVICE PENSION MAXIMUMS.] On or before 
August I of each year as part of the certification of the financial require
ments and minimum municipal obligation made pursuant to section 69. 772, 
subdivision 4, or 69. 773, subdivision 5, the secretary or some other official 
of the relief association designated in the bylaws of each relief association 
shall calculate and certify to the governing body of the applicable qualified 
municipality the average amount of available financing per active covered 
firefighter for the most recent three-year period. The amount of available 
financing shall include any amounts of fire state aid received or receivable 
by the relief association. any amounts of municipal contributions to the 
relief association raised from levies on real estate or from other available 



94THDAY] MONDAY, APRIL 23, 1990 8909 

revenue sources exclusive of fire state aid, and one-tenth of the amount of 
assets in excess of the accrued liabilities of the relief association calculated 
pursuant to sections 69.772, subdivision 2; 69.773, subdivisions 2 and 4; 
or 69.774, subdivision 2, if any. The maximum service pension which the 
relief association may provide for in its bylaws for payment to a member 
retiring after the calculation date when the minimum age and service 
requirements specified in subdivision I are met shall be determined using 
the applicable following table. 

For a relief association where the governing bylaws provide for a monthly 
service pension to a retiring member, if the average amount of available 
financing per active covered firefighter does not exceed the minimum aver
age amount specified below, then the maximum monthly service pension 
amount per month for each year of service credited which may be provided 
for in the bylaws shall be the greater of: (1) the service pension amount 
provided for in the bylaws on the date of calculation; or (2) the maximum 
service pension figure corresponding to the average amount of available 
financing per active covered firefighter: 

Minimum Average Amount of 
Available Financing per 

Firefighter 
$ ... 

37 
75 

112 
149 
186 
224 
261 
298 
336 
373 
447 
522 
597 
671 
746 
820 
895 
969 

1044 
1119 
1193 
1268 
1342 
1417 
1491 
1566 
1640 
1678 "'"""" 
1715 
1790 
1865 
1940 

Maximum Service Pension 
Amount Payable per Month 

for Each Year of Service 
$ .25 

.50 
1.00 
1.50 
2.00 
2.50 
3.00 
3.50 
4.00 
4.50 
5.00 
6.00 
7.00 
8.00 
9.00 

I0.00 
11.00 
12.00 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 
22.00 
22.50 
23.00 
24.00 
25.00 
26.00 
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2015 
2090 
2165 
2240 or more 

27.00 
28.00 
29.00 
30.00 

For a relief association in which the governing bylaws provide for a lump 
sum service pension to a retiring member, if the average amount of available 
financing per active covered firefighter does not exceed the minimum aver
age amount specified below, then the maximum lump sum service pension 
amount for each year of service credited which may be provided for in the 
bylaws shall be the greater of: (I) the service pension amount provided for 
in the bylaws on the date of the calculation; or (2) the maximum service 
pension figure corresponding to the average amount of available financing 
per active covered firefighter: 

Minimum Average Amount 
of Available Financing 

per Firefighter 
$ ... 

IO 
14 
20 
24 
28 
38 
48 
58 
68 
76 
86 
96 

116 
134 
154 
172 
192 
212 
230 
250 
268 
288 
308 
326 
346 
364 
384 
432 
480 
528 
576 
624 
672 
720 
768 
816 

Maximum Lump Sum Service 
Pension Amount Payable 
for Each Year of Service 

$IO 
20 
30 
40 
so 
60 
80 

100 
120 
140 
160 
180 
200 
240 
280 
320 
360 
400 
440 
480 
520 
560 
600 
640 
680 
720 
760 
800 
900 

1000 
1100 
1200 
1300 
1400 
1500 
1600 
1700 
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864 
912 
960 

1008 
1056 
1104 
1152 
1200 
1248 
1296 
1344 
1392 
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1440 or more 

1800 
1900 
2000 
2100 
2200 
2300 
2400 
2500 
2600 
2700 
2800 
2900 
3000 
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For a relief association in which the governing bylaws provide for a 
monthly benefit service pension as an alternative form of service pension 
payment to a lump sum service pension at the option of the retiring member, 
the maximum service pension amount shall be determined using the appli
cable table contained in this subdivision. 

Sec. 2. [REPEAL OF REDUNDANT POSTRETIREMENT 
ADJUSTMENT.] 

Subdivision 1. Laws 1989, chapter 335, article 1, section 50, is repealed. 

Subd. 2. This section is effective retroactively to July I. 1989. 

Sec. 3. Laws 1989, chapter 319, article 17, section 18, is amended to 
read: 

Sec. 18. [EFFECTIVE DATE.) 

Sections I to .J-+ 15 are effective July I, 1989. Sections 16 and 17 are 
effective May 16, 1989. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I and 3 are effective on the day following final enactment." 

Delete the title and insert: 

"A bil1 for an act relating to retirement; various retirement plans; includ
ing gambling enforcement division officers in the membership of the state 
patrol retirement plan; requiring regular investment performance reporting 
from public pension plans; modifying various retirement provisions related 
to state university and community college faculty members; including cer
tain state lottery employees in the unclassified state employees retirement 
programs; modifying economic interest statement requirements for certain 
pension plan fiduciaries; changing schedule for actuarial valuations for the 
Thief River Falls police pension trust fund; excluding certain interns from 
public employees retirement association membership; extending retirement 
coverage to certain former crime bureau employees; restoring forfeited 
service credit for certain former St. Paul bureau of health employees; autho
rizing the transfer of the Moose Lake volunteer firefighters relief associ
ation; authorizing additional college supplemental retirement plan designated 
beneficiaries; authorizing service credit for medical leave periods in teacher 
retirement plans; authorizing annuitization of certain teacher postretire
ment amounts; expanding coverage of a public employees defined contri
bution plan to include elected local government employees; transferring 
certain employer contributions from the teachers retirement association to 
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the individual retirement account plan for post-June 30, 1988, state uni
versity and community college faculty; modifying the Minnesota postre
tirement investment fund reserve transfer procedure; making certain 
administrative modifications in Minnesota state retirement system and in 
public employees retirement association laws; making certain technical 
corrections related to the 1989 benefit increase legislation; authorizing 
various purchases of credit for prior service; modifying the flexible service 
pension maximums for volunteer firefighters relief associations providing 
monthly service pensions; repealing a redundant postretirement adjustment 
provision; amending Minnesota Statutes 1988, sections 3A. 03, subdivision 
2; llA.18, subdivision 6; 43A.34, subdivision 4; 136.81, by adding a 
subdivision; 352.01, subdivision 13; 352.029, subdivision 3; 352.03, sub
division I; 352.115, subdivision 7; 352. 73, by adding a subdivision; 352.96, 
subdivision 4; 352B.0!, subdivision 2; 352B. I l, subdivision 4; 352B.14, 
subdivision 4; 352C.09, subdivision 2; 352D.02, subdivision 1; 352D.05, 
subdivision 3; 353.01, subdivisions 7 and 16; 353.15, subdivision 2; 353.27, 
subdivisions 7 and 10; 353.46, subdivision 4; 353.657, subdivision I; 
353.83; 353D.01; 353D.02; 353D.03; 353D.04; 353D.05, subdivisions I 
and 3; 353D.06; 353D.07; 353D.08; 353D.09; 354.07, subdivision 4; 354. 146, 
subdivision I; 354.42, subdivisions 2 and 3; 354.46, subdivision 1; 354.52, 
subdivision 2; 354.55, subdivision 19; 354B.0I, subdivisions 2 and 3; 
356.302, subdivisions 3 and 4; 424A.02, subdivision 3; Minnesota Statutes 
I 989 Supplement, sections 136.81, subdivision I; 136.82, subdivisions I 
and 2; 352.01, subdivisions 2b and 25; 352.021, subdivision 5; 352.031, 
subdivisions 2, 3, and by adding a subdivision; 352.115, subdivision 3; 
352.116, subdivisions I and la, and by adding a subdivision; 352.93, 
subdivisions 2a and 3; 352B.08, subdivisions 2a and 3; 352B. I I, subdi
vision 2; 353.01, subdivisions 2b, Ila, and 37; 353.29, subdivision 3; 
353.30; 353.35; 353.651, subdivision 4; 353.656, subdivisions I and 3; 
354.05; 354.071, subdivisions 2, 3, and by adding a subdivision; 354.44, 
subdivision 6; 354.45, subdivision la; 354.46, subdivision 2; 354.47, sub
division I; 354.48, subdivision 3; 354.49, subdivisions 2 and 3; 354.50, 
subdivision 5; 354.55, subdivision 11; 354.65; 354.66, subdivision 2; 
354A.01 I, subdivision 5a; 354A.095; 354A.3 l, subdivisions 4, 6, and 7; 
354A.32, subdivisions I and la; 354B.02, subdivisions 2, 3, and by adding 
a subdivision; 354B.03, subdivisions 1 and 3; 354B.05, subdivision 3; 
356.371, subdivision 3; 356.86, subdivisions 2, 4, 5, and 6; 356A.06, 
subdivision 4; Laws 1978, chapter 689, section 4, subdivision 2, as amended; 
Laws 1980, chapter 612, section 3, as amended; Laws 1989, chapter 319, 
articles 17, section I 8; and I 9, section 7, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapters 353D; 354; 354A; and 356; 
repealing Minnesota Statutes I 988, sections I IA.19, subdivisions I to 8; 
I 36.81, subdivisions 2 and 3; 136.82, subdivisions 3 and 4; 136.83; 136.85; 
354.05, subdivisions 23, 24, 33, and 34; 354.146, subdivision 2; 354.62, 
subdivisions I, 3, 4, 5, and 6; Minnesota Statutes I 989 Supplement, sec
tions I IA.19, subdivision 9; 136.82, subdivisions I and 2; I 36.84; 353.87, 
subdivision 5; 354.44, subdivision 7; and 354.62, subdivisions 2 and 7; 
and Laws I 989, chapter 335, article 1, section 50." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Bob Johnson, Jerry 
Knickerbocker, Rich O'Connor, Wayne Simoneau 

Senate Conferees: (Signed) Donald M. Moe, Gene Waldorf, Earl W 
Renneke, Steven Morse 
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Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 2103 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 2 l03 was read the third lime, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen 
Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frederick 
Frederickson, D.J. 
Hughes 
Johnson, D.E. 
Knaak 

Knutson 
Laidig 
Langseth 
Lantry 
Larson 
Luther 
Marty 
McGowan 
McQuaid 
Metzen 
Moe. D.M. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piepho 
Piper 
Pogemiller 
Ramstad 

Reichgolt 
Renneke 
Schmitz 
Spea, 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2081, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2081 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 2081 

A bill for an act relating to state government; regulating certain employ
ment practices; permitting the transfer of vacation and sick leave for certain 
gubernatorial appointees; permitting employees on permanent layoff to test 
into new state positions; authorizing the donation of the value accrued 
vacation leave to other state employees under certain circumstances; making 
technical changes in the public employees insurance program; eliminating 
the authority of the board of medical examiners and the board of dentistry 
to set the salaries of their executive directors; designating certain positions 
in the unclassified service; eliminating obsolete language; appropriating 
money; amending Minnesota Statutes 1988, sections lSA.081, subdivision 
7b, and by adding a subdivision; 15A.083, subdivisions 5 and 7; 43A.04, 
subdivisions I and 3, and by adding a subdivision; 43A. IO, subdivisions 
7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 2, 3, 4, 5, 6, and 
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7; 43A. 15, subdivision 10; 43A. l 7, subdivisions I and 8; 43.18, subdi
visions 4 and 5; 43A.191, subdivisions 2 and 3; 43A.23, subdivision I; 
43A.27, subdivision 4; 43A.316, subdivisions 2, 3, 5, 7, and 8; 43A.37, 
subdivision I; 176.421, by adding a subdivision; 1768.02; 237.51, sub
division 5; 473.405, subdivision 12; Minnesota Statutes 1989 Supplement, 
section 43A.08, subdivision I; 43A.316, subdivisions 9 and 10; 214.04, 
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 
43A; repealing Minnesota Statutes I 988, section 43A.08 l, subdivisions I, 
2, and 5. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 20, 1990 

We, the undersigned conferees for H.F. No. 2081, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2081 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 15A.081, subdivision 7b, 
is amended to read: 

Subd. 7b. [HIGHER EDUCATION OFFICERS.] The state university board, 
the state board for community colleges, the state board of vocational tech
nical education, and the higher education coordinating board shall set the 
salary rates for, respectively, the chancellor of the state universities, the 
chancellor of the community colleges. the state director of vocational tech
nical education, and the executive director of the higher education coor
dinating board. The respective board shall submit the proposed salary 
increase to the legislative commission on employee relations for approval, 
modification, or rejection in the manner provided in section 43A. 18, sub
division 2. Salary rates for the positions specified in this subdivision may 
not exceed 95 percent of the salary of the governorunder section l 5A.082, 
subdivision 3. In deciding whether lo recommend a salary increase, the 
governing board shall consider the performance of the chancellor or direc
tor, including the chancellor's or director's progress toward attaining affir
mative action goals. 

Sec. 2. Minnesota Statutes 1988, section 15A.08 I, is amended by adding 
a subdivision to read: 

Subd. 9. [TRANSFER OF VACATION AND SICK LEAVE; CERTAIN 
APPOINTEES.] (a) This subdivision governs transfers of accumulated 
vacation leave and sick leave if the governor appoints the incumbent of a 
position listed in this section to another position listed in this section. 

(b) An appointee moving between positions in the executive branch shall 
transfer all vacation leave and sick leave hours to the appointee's credit 
at the time of the new appointment. 

(c) The governor may authorize an appointee to transfer accumulated 
vacation leave and sick leave hours under the following conditions: 

(I) an appointee moving to a position in the executive branch from a 
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position outside the executive branch may be permitted to transfer no more 
than 275 hours of accumulated unliquidated vacation leave and no more 
than 900 hours of accumulated unliquidated sick leave; and 

(2) an appointee moving to a position outside the executive branch from 
a position within the executive branch may be permitted to transfer accu
mulated unliquidated vacation leave and sick leave hours up to the max
imum accumulations permitted by the personnel policies governing the 
new position. 

The governor shall notify the commissioner of employee relations of any 
transfers authorized under this paragraph. 

Sec. 3. Minnesota Statutes 1988, section 15A.083, subdivision 5, is 
amended to read: 

Subd. 5. [TAX COURT.] Salaries of judges of the tax court sk&H l,e are 
the same as the base salary for district judges as rra,·iEleEI HI set under 
section 15A.082, subdivision+ 3. 

Sec. 4. Minnesota Statutes 1988, section I 5A.083, is amended by adding 
a subdivision to read: 

Subd. 6a. [ADMINISTRATIVE LAW JUDGE; MAXIMUM SALARY.] 
The maximum salary of an administrative law judge in the classified service 
employed by the office of administrative hearings is 90 percent of the 
salary of district court judges as set under section 15A.082, subdivision 
3. 

Sec. 5. Minnesota Statutes 1988, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] Salaries of judges of the workers' compen
sation court of appeals sk&H l,e 90 rereeRl a+ are the same as the salary 
for district judges as rral'iEleEI HI set under section 15A.082, subdivision 
+ 3. Salaries of compensation judges sk&H l,e are 75 percent of the salary 
of district court judges as pro,•ided ifl subelivisioR 4-. The chief workers' 
compensation settlement judge at the department of labor and industry may 
be paid an annual salary that is up to five percent greater than the salary 
of workers' compensation settlement judges at the department of labor and 
industry. 

Sec. 6. Minnesota Statutes 1988, section 43A.04, subdivision I, is amended 
to read: 

Subdivision I. [STATEWIDE LEADERSHIP.] (a) The commissioner 
sk&H l,e is the chief personnel and labor relations manager of the civil 
service in the executive branch. 

W Whenever any power or responsibility is given to the commissioner 
by any provision of Laws 1981, chapter 210, unless otherwise expressly 
provided, the power or authority sk&H ~ applies to all employees of 
agencies in the executive branch and to employees in classified positions 
in the office of the legislative auditor, the Minnesota state retirement sys
tem, the public employees retirement association, and the teacher's retire
ment association. Unless otherwise provided by law, the power or authority 
sk&H does not apply to unclassified employees in the legislative and judicial 
branches. 
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(b) The commissioner shall operate an information system from which 
personnel data, as defined in section 13.43, concerning employees and 
applicants for positions in the classified service can be retrieved. 

The commissioner shftll ft&¥& has access to all public and private per
sonnel data kept by appointing authorities wlHel½ that will aid in the dis
charge of the commissioner's duties. 

( c) The commissioner may consider and investigate any matters con
cerned with the administration of provisions of Laws 1981, chapter 210, 
and may order any remedial actions consistent with law. 

(d) The commissioner has sole authority to settle state employee workers' 
compensation claims. 

(e) The commissioner may assess all state entities/or the costs of pro
grams under sections 15.46 and 176.603. 

Sec. 7. Minnesota Statutes 1988, section 43A.04, subdivision 3, is amended 
to read: 

Subd. 3. [RULES.] The commissioner shall flF8ffiHlgate adopt rules f)ltf
stttttK te under the administrative procedure act to implement the provisions 
of this chapter wlHel½ that directly affect the rights of or processes available 
to the general public. The rules shftll have the force and effect of law and 
shftll may include but are not limited to: 

W (I) the processes for determining the extent of competition for filling 
vacancies, for recruiting applicants, for conducting competitive open exam
inations, for ranking candidates and maintaining competitive open eligible 
lists, and for certification and appointment of eligibles from competitive 
open eligible lists; 

W (2) the process for effecting noncompetitive and qualifying 
appointments; 

fej ( 3) the process for temporary designation of positions in the unclas
sified service and for effecting appointments to the unclassified service; 

f<lj (4) a statewide affirmative action program to include requirements 
for agency affirmative action plans, statewide policies and procedures, 
reporting requirements, accountability and responsibility of employees in 
the executive branch, and overall objectives of the program; 

fej ( 5) conditions under which moving and other expenses may be autho
rized and paid prior to appointment to persons who have accepted state 
employment; 

#) (6) procedures for administration of the code of ethics for employees 
of the executive branch; &REI 

fgt (7) examination procedures for candidates with llaRaie&flS disabilities 
as described in section 43A.10, subdivision 8a; and 

(8) procedures or policies that affect the operation of or participation 
in the public employees insurance program. 

Sec. 8. Minnesota Statutes 1988, section 43A.04, is amended by adding 
a subdivision to read: 

Subd. 9. [EXPERIMENTAL OR RESEARCH PROJECTS.] The com
missioner of employee relations may conduct experimental or research 
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projects designed to improve recruitment, selection, referral, or appoint
ment processes for the filling of state classified positions. 

The commissioner shall meet and confer with the affected exclusive 
bargaining representative of state employees concerning the design and 
implementation of experimental and research projects under this subdivision. 

Any provision in sections 43A.09 to 43A.15, associated personnel rules 
adopted under subdivision 3, or administrative procedures established 
under subdivision 4, is waived for the purposes of these projects. The 
number of appointments under this subdivision may not exceed five percent 
of the total number of appointments in the preceding fiscal year. 

The commissioner shall report by September 1 to the legislative com
mission on employee relations the results of the experimental research 
projects conducted in the preceding fiscal year. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 43A.08, subdivi
sion 1, is amended to read: 

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: 

(a) chosen by election or appointed to fill an elective office; 

(b) heads of agencies required by law to be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus, divisions, and institutions specifically established 
by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in 
the agencies listed in subdivision la; 

(d) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(g) employees of the Washington, D.C., office of the state of Minnesota; 

(h) employees of the legislature and of legislative committees or com
missions; provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidentia1 secretaries, shall be emp1oyees in the classified service; 

(i) presidents, vice-presidents, deans, other managers and professionals 
in academic and academic support programs, administrative or service 
faculty, teachers, research assistants, and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges, but not the custodial, clerical, or maintenance employees, or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions; 

U) officers and enlisted persons in the national guard; 
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(k) attorneys, legal assistants, examiners, and three confidential employ
ees appointed by the attorney general or employed with the attorney gen
eral's authorization; 

(I) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(m) members of the state patrol; provided that selection and appointment 
of state patrol troopers shall be made in accordance with applicable laws 
governing the classified service; 

(n) chaplains employed by the state; 

(o) examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards; 

(p) student workers; 

(q) one position in the hazardous substance notification and response 
activity in the department of public safety; 

(r) employees unclassified pursuant to other statutory authority; &Ht! 

(s) intermittent help employe~ by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer, and seed regulation; and 

(t) the administrators and the deputy administrators at the state acad
emies for the deaf and the blind. 

Sec. 10. Minnesota Statutes 1988, section 43A. I 0, subdivision 7, is 
amended to read: 

Subd. 7. [EXAMINATION ACCOMMODATIONS.] Upon request, the 
commissioner shall provide examination accommodations to a candidate 
with a haReieap disability that does not prevent performance of the duties 
of the class. The accommodations sltitH must provide an opportunity to 
fairly examine the ability of the candidate to perform the duties of the class 
notwithstanding the haReieap disability but sltitH must preserve, to the 
extent feasible, the validity of the examination process and equitable com
parison of examination scores with competitors without haReieaps disabilities. 

Sec. 11. Minnesota Statutes 1988, section 43A.10, subdivision 8, is 
amended to read: 

Subd. 8. [ELIGIBILITY FOR QUALIFIED HANDICA~ DIS
ABLED EXAMINATIONS.] The commissioner shall establish examination 
procedures for candidates whose flaa8ieaf!s disabilities are of such a severe 
nature that the candidates are unable to demonstrate their abilities in com
petitive examination processes. The examination procedures -5fl-EtH. must 
consist of up to 700 hours on-the-job trial work experience which will be 
in lieu of a competitive examination and for which the disabled person has 
the option of being paid or unpaid. Up to three persons with severe disa
bilities and their job coach sltitH may be allowed to demonstrate their job 
competence as a unit through the on-the-job trial work experience exam
ination procedure. This work experience s1titH must be limited to candidates 
for appointment, promotion, or transfer who have a physical or mental 
impairment for which there is no reasonable accommodation in the exam
ination process. Implementation of provisions of this subdivision -s-R-a+1, may 
not be deemed a violation of other provisions of Laws 1981, chapter 210 
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or 363. 

Sec. 12. Minnesota Statutes 1988, section 43A. l 2, subdivision 5, is 
amended to read: 

Subd. 5. [QUALIFIED HA~IDICAPPED DISABLED LISTS.) On qual
ified haRdieapped disabled lists eligibles fflftll must be ranked in alpha
betical order. 

Sec. 13. Minnesota Statutes 1988, section 43A.13, subdivision 2, is 
amended to read: 

Subd. 2. [LAYOFF) If an agency has a layoff list for the class and 
employment conditions of the vacancy to be filled, the commissioner shall 
certify eligibles as provided in collective bargaining agreements, plans 
established J:11:ifSUaflt -te under section 43A.18, rules, or procedures imple
mented pu,suant te under section 43A.04, subdivision 4. 

The commissioner, in accordance with collective bargaining agreements 
or plans established under section 43A./8, may also afford employees on 
permanent layoff from state service the opportunity to be tested for existing 
competitive open and promotional eligible lists for classes equal to or 
lower than those from which they are on layoff Candidates tested under 
this procedure who obtain passing scores are eligible in accordance with 
the ranking and certification provisions of section 43A.12 and this section. 

Sec. 14. Minnesota Statutes 1988, section 43A.13, subdivision 3, is 
amended to read: 

Subd. 3. [REEMPLOYMENT.] For positions to be filled by reemploy
ment of a former employee, the commissioner may certify any eligible on 
the reemployment list for the class or approve direct reinstatement of a 
former classified employee within !ftfee four years of separation. 

Sec. 15. Minnesota Statutes I 988, section 43A. l 3, subdivision 4, is 
amended to read: 

Subd. 4. [COMPETITIVE OPEN.) (a) For positions to be filled by 
competitive open examination, the commissioner shall certify the first 20 
eligibles on the list plus those eligibles having the same score as the 20th 
eligible certified. 

(b) When the position to be filled by competitive open examination is 
in a class for which the initially established eligible list contained the 
names of more than 200 eligibles and that list has existed for more than 
12 months and been referred to more than ten vacancies, the commissioner 
shall certify the first 40 eligibles on the list plus those eligibles having the 
same score as the 40th eligible certified. 

Sec. 16. Minnesota Statutes I 988, section 43A. I 3, subdivision 5, is 
amended to read: 

Subd. 5. [COMPETITIVE PROMOTIONAL.] For positions to be filled 
by competitive promotional examination limited to employees of one or 
more agencies or organizational units, the commissioner shall certify the 
first ten eligibles on the list plus those eligibles having the same score as 
the tenth eligible certified. For positions to be filled by competitive pro
motional examination extended to all employees of the civil service, the 
commissioner shall certify the first 20 eligibles on the list, plus those 
eligibles having the same score as the 20th eligible certified. 
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Sec. 17. Minnesota Statutes 1988, section 43A.13, subdivision 6, is 
amended to read: 

Subd. 6. [QUALIFIED IIA~!91CAPPJ;;;D DISABLED.] For a position to 
be filled by qualified haHaiea~~eel disabled examination, the commissioner 
shall certify only the one eligible who has successfully completed the 
examination processes provided in section 43A. 10, subdivision 8 for the 
position. 

Sec. 18. Minnesota Statutes 1988, section 43A. I 3, subdivision 7, is 
amended to read: 

Subd. 7. [EXPANDED CERTIFICATION.] When the commissioner 
determines that a disparity as defined in rules exists between an agency's 
work force and its affirmative action plan approved in accordance with 
section 43A.19, the commissioner shall ensure to the extent possib]e that 
eligibles who are members of the protected groups for which the disparity 
exists are certified for appointment. When fewer than two eligibles of each 
protected group for which a disparity has been determined to exist would 
be certified under subdivisions 4 and 5, the commissioner shall certify two 
eligibles from each protected group for which a disparity exists or four 
from each group/or which a disparity exists if the number of names referred 
has been increased under subdivision 4, paragraph (b). Implementation 
of this subdivision shaH may not be deemed a violation of other provisions 
of Laws 1981, chapter 210 or 363. 

Sec. 19. Minnesota Statutes 1988, section 43A. 15, subdivision IO, is 
amended to read: 

Subd. 10. [ROUTINE SERVICE AND ENTRY CLERICAL APPOINT
MENTS.] The commissioner may authorize the administration of a qual
ifying selection process if a class is of a routine, service nature involving 
unskilled tasks, the performance of which cannot be directly related to 
qualifications beyond a minimum competency level. AJ:'I381fHiRg et:1~h0Fities 
ffifto/ eoAsider ftftY eaRelidate f9tifie se Efl:laliHeEi f0f 13robati0Rary a13poiRt -l& Slleh a ~asiliBH. The commissioner may also authorize the admin
istration of qualifying skill tests for entry level clerical positions as an 
alternative to certification from an eligible list as provided in section 
43A.l3. 

Sec. 20. Minnesota Statutes I 988, section 43A. l 7, subdivision I, is 
amended to read: 

Subdivision I. [SALARY LIMITS.] As used in subdivisions I to & 9, 
"salary" means hourly, monthly, or annual rate of pay including any lump
sum payments and cost-of-living adjustment increases but excluding pay
ments due to overtime worked, shift or equipment differentials, work out 
of class as required by collective bargaining agreements or plans established 
under section 43A. 18, and back pay on reallocation or other payments 
related to the hours or conditions under which work is performed rather 
than to the salary range or rate to which a class is assigned. 

The salary, as established in section l SA.08 I, of the head of a state 
agency in the executive branch is the upper limit of compensation in the 
agency. The salary of the commissioner of labor and industry is the upper 
limit of compensation of employees in the bureau of mediation services. 
However, if an agency head is assigned a salary that is lower than the 
current salary of another agency employee, the employee retains the salary, 
but may not receive an increase in salary as long as the salary is above that 
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of the agency head. The commissioner may grant exemptions from these 
upper limits as provided in subdivisions 3 and 4. 

Sec. 21. Minnesota Statutes 1988, section 43A.17, subdivision 8, is 
amended to read: 

Subd. 8. [ACCUMULATED VACATION LEAVE.] The commissioner of 
employee relations shall not agree to a collective bargaining agreement or 
recommend a compensation plan pursuant to section 43A.18, subdivisions 
I, 2, 3, and 4, nor shall an arbitrator issue an award under sections I 79A.0l 
to 179A.25, if the compensation plan, agreement, or award permits an 
employee to convert accumulated vacation leave into cash er aefe,,e!I c.....,... 
J:lensatieR before separation from state service. 

This section does not prohibit the commissioner from negotiating a col
lective bargaining agreement or recommending approval of a compensation 
plan which permits an employee to receive payment for accumulated vaca
tion leave upon beginning an unpaid leave of absence approved for more 
than one year in duration if the leave of absence is not for the purpose of 
accepting an unclassified position in state civil service. 

Sec. 22. Minnesota Statutes 1988, section 43A. 18, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM
MISSIONER.] Notwithstanding any other law to the contrary, total com
pensation for employees listed in this subdivision sll&H must be set by 
appointing authorities within the limits of compensation plans that have 
been approved by the commissioner before becoming effective. Compen
sation plans established under paragraphs (b), (c), and (d) must be approved 
by the legislature and the legislative commission on employee relations 
under subdivision 2 before becoming effective. 

(a) Total compensation for employees who are not covered by a collective 
bargaining agreement in the offices of the governor. lieutenant governor, 
attorney general, secretary of state, state auditor, and state treasurer s-ltttH 
must be determined by the governor, lieutenant governor, allorney general, 
secretary of state, state auditor and state treasurer, respectively. 

(b) Total compensation for unclassified positions pursuant to section 
43A.08, subdivision 1, clause W (i), +ft #te h-iglter edtteetien eeeFdineting 
ee&F&;- B:ftQ ift #te st-£He. l=teaftl e.f voeatieAel teel:i0ieel edue~ieR siHtH, in the 
state universities and the community colleges not covered by a collective 
bargaining agreement must be determined by the state university board 
and the state board for community colleges, the h-iglter ed11ea1ien eeefflt.. 
ootiBg ~ ftft6 Hie ~ ~ ef •u10eat:i0ftal ~eeRftieal eSt:iett~ieft, 
respectively. 

( c) Total compensation for classified administrative law judges in the 
office of administrative hearings sll&H must be determined by the chief 
administrative law judge. 

(d) Total compensation for unclassified positions not covered by a col
lective bargaining agreement in the higher education coordinating board 
and in the state board of vocational technical education must be determined 
by the higher education coordinating board and the state board of voca
tional technical education, respectively. 

Sec. 23. Minnesota Statutes I 988, section 43A. 18, is amended by adding 
a subdivision to read: 
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Subd. 4a. [ COMPENSATION REPORTS.] On July I of each odd-num
bered year the state agricultural society, the world trade center corporation 
board of directors, the greater Minnesota corporation board of directors, 
and the governing board of the Minnesota state high school league shall 
each submit a report to the legislative commission on employee relations 
on the total compensation plan for their employees. 

Sec. 24. Minnesota Statutes 1988, section 43A.18, subdivision 5, is 
amended to read: 

Subd. 5. [GOVERNOR TO RECOMMEND CERTAIN SALARIES.] (a) 
The governor shall, by July I of each odd-numbered year, submit to the 
legislative commission on employee relations recommendations for salaries 
within the salary range for the positions listed in section 15A.081, sub
divisions I and 7. The governor may also propose additions or deletions 
of positions from those listed. 

W (b) Before submitting the recommendations, the governor shall con
sult with the commissioner of administration, the commissioner of finance, 
and the commissioner of employee relations concerning the recommendations. 

W ( c) In making recommendations, the governor shall consider ettly the 
criteria established in subdivision 8 and ffl"Y B<>I tal<e ff!!& aeeeuet the 
performance of individual incumbents. The performance evaluation must 
include a review of an incumbent's progress toward attainment of affir
mative action goals. The governor shall establish an objective system for 
quantifying knowledge, abilities, duties, responsibilities, and accountabil
ities and in determining recommendations rate each position by this system. 

fet (d) Before the governor's recommended salaries take effect, the rec
ommendations must be reviewed and approved, rejected, or modified by 
the legislative commission on employee relations and the legislature in the 
same manner as provided for the commissioner's plan in subdivision 2. The 
governor may also at any time propose changes in the salary rate of any 
positions covered by this subdivision, which must be submitted and approved 
in the same manner as provided in this subdivision. 

f"1 ( e) The governor shall set the initial salary of a head of a new agency 
or a chair of a new metropolitan board or commission whose salary is not 
specifically prescribed by law after consultation with the commissioner, 
whose recommendation is advisory only. The amount of the new salary 
must be comparable to the salary of an agency head or commission chair 
having similar duties and responsibilities. 

fet (f) The salary of a newly appointed head of an agency or chair of a 
metropolitan agency listed in section 15A.08 I, subdivision I or 7, may be 
increased or decreased by the governor from the salary previously set for 
that position within 30 days of the new appointment after consultation with 
the commissioner. If the governor increases a salary under this paragraph, 
the governor shall submit the new salary to the legislative commission on 
employee relations and the full legislature for approval, modification, or 
rejection in the manner provided in section 43A. 18, subdivision 2. If the 
legislature rejects an increased salary or adjourns without action during 
the following legislative session, the salary for the position reverts to the 
level in effect before the governor proposed the change. 

Sec. 25. [43A. I 8 I] [UNREIMBURSED MEDICAL COSTS VACATION 
DONATION PROGRAM.] 
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Subdivision 1. [DONATION OF VACATION TIME.] A state employee 
may donate up to eight hours of accrued vacation time in any fiscal year 
to the account established by subdivision 2 for the benefit of another state 
employee. The employee must notify the employee's agency head of the 
amount of accrued vacation time the employee wishes to donate and the 
name of the other state employee who is to benefit from the donation. The 
agency head shall determine the monetary value of the donated time, using 
the gross salary of the employee making the donation. The agency head 
shall transfer that amount, less deductions for applicable taxes and retire
ment contributions, to the account established by subdivision 2. A donation 
of accrued vacation time is irrevocable once its monetary value has been 
transferred to the account. 

Subd. 2. [BENEFIT ACCOUNT.] The vacation benefit account, con
sisting of money transferred under subdivision 1, is administered by the 
commissioner of employee relations. Money in the account is appropriated 
to the commissioner for purposes of this section. 

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures from the account 
established by subdivision 2 may be made only to pay unreimbursed medical 
expenses when the total of those expenses is at least $10,000 and the 
expenses are incurred because of the illness of or injury to a state employee 
or the employee's spouse or dependent. Any money remaining after all of 
the unreimbursed medical expenses incurred by the employee named to 
benefit from a donation have been paid may be transferred to a general 
pool. The commissioner may use the pool to pay unreimbursed medical 
expenses for another state employee named to benefit from donated vaca
tion time but whose unreimbursed expenses exceed the monetary value of 
the donated time. 

Sec. 26. Minnesota Statutes 1988, section 43A. l 9I, subdivision 2, is 
amended to read: 

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The head 
of each agency in the executive branch shall prepare and implement an 
agency affirmative action plan consistent with this section and rules issued 
under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable 
accommodation in the hiring and promotion of qualified 1,aaeiearree dis
abled persons. The reasonable accommodation plan SftfH-1. must consist of 
at least the following: 

(]) procedures for compliance with section 363.03 and, where appro
priate, regulations implementing United States Code, title 29, section 794, 
as amended through December 3 I, l 984, which is section 504 of the 
Rehabilitation Act of I 973, as amended; 

(2) methods and procedures for providing reasonable accommodation for 
1,aaeiearree disabled job applicants, current employees, and employees 
seeking promotion; and 

(3) provisions for funding reasonable accommodations. 

(c) The agency plan must be prepared by the agency head with the 
assistance of the agency affirmative action officer and the director of equal 
employment opportunity. The council on disability shall provide assistance 
with the agency reasonable accommodation plan. 

(d) An agency affirmative action plan may not be implemented without 
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the commissioner's approval. 

Sec. 27. Minnesota Statutes 1988, section 43A.191, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS AND INCENTIVES.] (a) The director of equal 
employment opportunity shall annually audit the record of each agency to 
determine the rate of compliance with annual hiring goals of each goal 
unit and to evaluate the agency's overall progress toward its affirmative 
action goals and objectives. 

(b) By March I of each year, the commissioner shall submit a report on 
affirmative action progress of each agency and the state as a whole to the 
governor and to the finance committee of the senate, the appropriations 
committee of the house of representatives, the governmental operations 
committees of both houses of the legislature, and the legislative commission 
on employee relations. The report must include noncompetitive appoint
ments made under section 43A.08, subdivision 2a, or43A. 15, subdivisions 
3 to 13, and cover each agency's rate of compliance with annual hiring 
goals. In addition, any agency that has not met its affirmative action hiring 
goals, that fails to make an affirmative action hire, or fails to justify its 
nonaffirmative action hire in 25 percent or more of the appointments made 
in the previous calendar year must be designated in the report as an agency 
not in compliance with affirmative action requirements. 

( c) The commissioner shall study methods to improve the performance 
of agencies not in compliance with affirmative action requirements. 

( d) The commissioner shall establish a program to recognize agencies 
that have made significant and measurable progress toward achieving affir
mative action objectives. 

Sec. 28. Minnesota Statutes 1988, section 43A.23, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] The commissioner is authorized to request 
bids from carriers or to negotiate with carriers and to enter into contracts 
with carriers which in the judgment of the commissioner are best qualified 
to underwrite and service the benefit plans. Contracts entered into with 
carriers are not subject to the requirements of sections 16B. 189 to 16B.22. 
The commissioner may negotiate premium rates and coverage provisions 
with all carriers licensed under chapters 62A, 62C, and 62D. The com
missioner may also negotiate reasonable restrictions to be applied to all 
carriers under chapters 62A, 62C, and 62D. Contracts to underwrite the 
benefit plans must be bid or negotiated separately from contracts to service 
the benefit plans, which may be awarded only on the basis of competitive 
bids. The commissioner shall consider the cost of the plans, conversion 
options relating to the contracts, service capabilities, character, financial 
position, and reputation of the carriers and any other factors which the 
commissioner deems appropriate. Each benefit contract must be for a uni
form term of at least one year, but may be made automatically renewable 
from term to term in the absence of notice of termination by either party. 
The commissioner shall, to the extent feasible, make hospital and medical 
benefits available from at least one carrier licensed to do business pursuant 
to each of chapters 62A, 62C and 62D. The commissioner need not provide 
health maintenance organization services to an employee who resides in 
an area which is not served by a licensed health maintenance organization. 
The commissioner may refuse to allow a health maintenance organization 
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to continue as a carrier. The commissioner may elect not to offer all three 
types of carriers if there are no bids or no acceptable bids by that type of 
carrier or if the offering of additional carriers would result in substantial 
additional administrative costs. A carrier licensed under chapter 62A is 
exempt from the tax imposed by section 60A. I 5 on premiums paid to it 
by the state. 

Sec. 29. Minnesota Statutes 1988, section 43A.27, subdivision 4, is 
amended to read: 

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS.] A (a) Retired 
jt,age judges or a former legislator legislators may elect to purchase cov
erage for themselves or their dependents at their own expense as provided 
l,elew-, in paragraphs (b) and (c). 

f"1 ( b) A retired judge of the state supreme court, the court of appeals, 
a district court, a county court, a county municipal court, or a probate court 
may elect to purchase coverage provided persons listed in section 43A.24, 
subdivision 2, clause (ch J:lFeviEleEI ffttH the~ jt,ege ene,eises at-ts 
~ witk-ift ;g ~ ef t:he effeefive tf.at:e ef FefiFelfleRf; at=. The commis• 
sioner shall notify judges no later than the effective date of their retirement 
of their right to exercise the option provided in this subdivision. A retired 
judge must notify the commissioner or designee of the commissioner within 
30 days after the effective date of retirement if the judge intends to exercise 
the option. 

~ ( c) A former member of the legislature may elect to purchase coverage 
provided persons listed in section 43A.24, subdivision 2, clause (a). 

Sec. 30. Minnesota Statutes 1988, section 43A.316, subdivision 2, is 
amended to read: 

Subd. 2. (DEFINITIONS.] For the purpose of this section, the terms 
defined in this subdivision have the meaning given them. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner of 
employee relations. 

(b) (EMPLOYEE.] "Employee" means: 

(I) a person who is a public employee within the definition of section 
179A.03, subdivision 14, who is insurance eligible and is employed by an 
eligible employer f>f; 

(2) an elected public official of an eligible employer who is insurance 
eligible; or 

(3) a person employed by a labor organization or employee association 
certified as an exclusive representative of employees of an eligible employer 
or by another public employer approved by the commissioner, so long as 
the plan meets the requirements of a governmental plan under United States 
Code, title 29, section 1002(32). 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means 

(I) a public employer within the definition of section 179A.03, subdi
vision 15, that is a town, county, city, school district as defined in section 
120.02, educational cooperative service unit as defined in section 123.58, 
intermediate district as defined in section 136C.02, subdivision 7, coop
erative center for vocational education as defined in section 123.351, regional 
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management information center as defined in section 121 .935, or an edu
cation unit organized under the joint powers action, section 471.59; or 

(2) an exclusive representative of employees, as defined in paragraph (b); 
or 

(3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representative" means 
an exclusive representative as defined in section 179A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-management 
committee" means the committee established by subdivision 4. 

(f) (PLAN.] "Plan" means the statewide public employees insurance plan 
created by subdivision 3. 

Sec. 31. Minnesota Statutes 1988, section 43A.316, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PLAN.) +hefeisffeftletl 
ate "f1tt81ie empleyee iASttFanee ~ The commissioner shall be the 
administrator of the public employee insurance plan and may determine 
its funding arrangements. The commissioner shall model the plan after 
the plan established in section 43A.18, subdivision 2, but may modify that 
plan, in consultation with the labor-management committee. 

Sec. 32. Minnesota Statutes 1988, section 43A.316, subdivision 5, is 
amended to read: 

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] (a) Participation in 
the plan is subject to the conditions in this subdivision. 

w (b) Each exclusive representative for an eligible employer determines 
whether the employees it represents shall will participate in the plan. The 
exclusive representative ""'81 shall give the employer notice of intent to 
participate at least 90 days before the expiration date of the collective 
bargaining agreement preceding the collective bargaining agreement that 
covers the date of entry into the plan. The exclusive representative and the 
eligible employer shall give notice to the commissioner of the determination 
to participate in the plan at least 90 days l'ftel' ta before entry into the plan. 
Entry into the plan shall 1,e aeee,dieg ta is governed by a schedule estab
lished by the commissioner. 

W ( c) Employees not represented by exclusive representatives may become 
members of the plan upon a determination of an eligible employer to include 
these employees in the plan. Either all or none of the employer's unrepre
sented employees must participate. The eligible employer shall give at least 
90 days' notice to the commissioner l'ftel' ta before entering the plan. Entry 
into the plan shall 1,e aeee,dieg ta is governed by a schedule established 
by the commissioner. 

fM (d) Participation in the plan shall l,e is for a !11Fee )'Oaf two-year term 
ff eeveFage aegteS fa aa eveR RttmbeFed y-e&f aR6 a f.eur year teflft # ee,y... 
e,age l,egiRs ia an edd RHlll~e,ed yea,. Participation is automatically renewed 
for an additional f.eur year two-year term unless the exclusive represen
tative, or the employer for unrepresented employees, gives the commissioner 
notice of withdrawal at least 90 days l'ftel' ta before expiration of the 
participation period. A group that withdraws must wait two years before 
rejoining. An exclusive representative, or employer for unrepresented 
employees, may also withdraw if premiums increase 50 percent or more 
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from one insurance year to the next. 

f<lf (e) The exclusive representative shall give the employer notice of 
intent to withdraw to the commissioner at least 90 days before the expiration 
date of a collective bargaining agreement that includes the date on which 
the term of participation expires. 

~ (f) Each participating eligible employer shall notify the commissioner 
of names of individuals who will be participating within two weeks of the 
commissioner receiving notice of the parties' intent to participate. The 
employer ffillS! shall also submit other information as required by the 
commissioner for administration of the plan. 

Sec. 33. Minnesota Statutes 1988, section 43A.316, subdivision 7, is 
amended to read: 

Subd. 7. [PREMIUMS.] The proportion of premium paid by the employer 
and employee is subject to collective bargaining or personnel policies. If, 
at the beginning of the coverage period, no collective bargaining agreement 
has been finalized, the increased dollar costs, if any, from the previous 
year is the sole responsibility of the individual participant until a collective 
bargaining agreement states otherwise. Premiums, including an adminis
tration fee, shall be established by the commissioner. Each eligi~le employer 
shall pay monthly the amounts due for employee benefits including the 
amounts under subdivision 8 to the commissioner &Ft et= eefei:e no later 
than the dates established by the commissioner. fittttwe te l"'Y.....,. ,es..it 
HI eaReella1ieR ef 11,e If an employer fails to make the payments as required, 
the commissioner may cancel plan benefits and pursue other civil remedies. 

Sec. 34. Minnesota Statutes 1988, section 43A.316, subdivision 8, is 
amended to read: 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A pa,tieipatiRg eFRple)·ee 
wee is laia eff e, is"" lea¥e FR&)' eleet le eeRtiRHe 11,e ~ eeve,age. Tutt; 
eeveFage +s &t the en13eHse 0-f +Re, effi13lo;•ee tiftteSS etR:erY. ise 13rovi8e8 ~ 
a eeBeeti'.'e 13argaiAiRg agt=eeffleRt. Premim=as +e-f these- effl13le; ees ffHl-54 ee 
estal9lishe8 9j'- -tfl-e eomfflissioner. Ce, erage eeRtiHttes ~ &Fte et the~ 
lewiftg-

f-8 tfte employee ts reefflployef:i ftflft eligil31e ffif ftee#ft eftfe eeverage 
""6efft~j>0Heytef 

~ ff½e iASHFB:Aee eeAliAHBtiOH peA-0&S Feeiuireel ~-s+a4e ftAt:i ~ -1-aws 
~ 

WA participating employee who retires and is receiving an annuity or 
is eligible for and has applied for an annuity under chapter ~ ~ 
~ ~ 353, 353C, 354, 354A, 356, 422A. 423, 423A, or 424, 0F 

49G is eligible to continue participation in the plan. These employees, and 
employees who have already retired prior to the group from which they 
retired entering the plan, are eligible to participate as long as their group 
continues to participate. This participation is at the retiree's expense unless 
a co11ective bargaining agreement or personnel policy provides otherwise. 
Premiums for these participants must be established by the commissioner. 
An employer shall notify an employee of this option no later than the 
effective date of retirement. The retired employee shall notify the employer 
within 30 days of the effective date of retirement of intent to exercise this 
option. 

+e1 (b) The spouse of a deceased, active, or retired employee may purchase 
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the benefits provided at premiums established by the commissioner if the 
spouse was a dependent under the active or retired employee's coverage 
under this section at the time of the death. These participants are eligible 
to participate as long as the group which included their spouse participates. 
Coverage under this clause must be coordinated with relevant insurance 
benefits provided through the federally sponsored Medicare program. 

fat (c) The plan benefits must continue in the event of strike permitted 
by section l 79A. l 8, if the exclusive representative chooses to have coverage 
continue and the employee pays the total monthly premiums when due. 

fej (d) A person who desires to participate under paragraphs (a) to fat 
( c) shall notify the eligible employer or former employer of intent to par
ticipate according to rules established by the commissioner. The eligible 
employer shall notify the commissioner and coverage begins as soon as 
the commissioner permits. 

Persons participating under these paragraphs shall make appropriate pre
mium payments in the time and manner established by the commissioner. 

Sec. 35. Minnesota Statutes I 989 Supplement, section 43A.316, sub
division 9, is amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] Aft The insurance trust fund 
is es1oblisl!ea in the state treasury~ +i>e consists of deposits eeftsist of the 
premiums received from employers participating in the plan and transfers 
from the public employees insurance reserve holding account established 
by section 353.65, subdivision 7. All money in the fund is appropriated 
to the commissioner to pay insurance premiums, approved claims, refunds, 
administrative costs, and other related service costs. Premiums are exempt 
from the tax imposed by sections 60A.15 and 60A.198. The commissioner 
shall reserve an amount of money to cover the estimated costs of claims 
incurred but unpaid. The state board of investment shall invest the money 
according to section l lA.24. Investment income and losses attributable to 
the fund SftilH must be credited to the fund. 

Sec. 36. Minnesota Statutes I 989 Supplement, section 43A.316, sub
division 10, is amended to read: 

Subd. 10. [BIDDING REQUIREMENT EXEMPTION.] The public 
employee insurance plan is and, where applicable, the employers partic
ipating in it are exempt from chapter 62H, section 471.617, subdivisions 
2 and 3, and the bidding requirements iM~esea B)' of section 471.6161. 

Sec. 37. Minnesota Statutes 1988, section 43A.37, subdivision 1, is 
amended to read: 

Subdivision I. [CERTIFICATION.] Neither the commissionerof finance 
nor any other fiscal officer of this state SftilH may draw, sign, or issue, or 
authorize the drawing, signing, or issuing of any warrant on the treasurer 
or other disbursing officer of the state, nor SftilH may the treasurer or other 
disbursing officer of the state pay any salary or compensation to any person 
in the civil service, unless a payroll register for the salary or compensation 
containing the name of every person to be paid SftilH eee, bears the cer
tificate of the commissioner that the persons named in the payroll register 
have been appointed, as required by law, rules, or administrative procedures 
and that the salary or compensation is within the compensation plan fixed 
~llFSl¼ORI te by law. The appointing authority shall certify that all employees 
named in the payroll register are performing service as required by law. 
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This provision Sftft!I does not apply to positions defined in section 43A.08, 
subdivision I, clauses tgt, (h), (i), (j). and W (/). Employees to whom 
this subdivision does not apply may be paid on the state's payroll system, 
and the appointing authority or fiscal officer submitting their payroll reg
ister Sftft!I be is responsible for the accuracy and legality of the payments. 

Salary or compensation claims presented against existing appropriations, 
which have been deemed in violation of the provisions of this subdivision, 
may be certified for payment if, upon investigation, the commissioner deter
mines the personal services for which payment is claimed actually have 
been rendered in good faith without collusion and without intent to defraud. 

Sec. 38. Minnesota Statutes 1988, section 176.421, is amended by add
ing a subdivision to read: 

Subd. 6a. [TIME LIMIT FOR DECISION.] The court shall issue a 
decision in each case within 90 days after certification of the record to 
the court by the chief administrative law judge, the filing of a cross-appeal, 
oral argument. or a final submission of briefs or memoranda by the parties, 
whichever is latest. No part of the salary of a workers' compensation court 
of appeals judge may be paid unless the judge, upon accepting the payment, 
certifies that decisions in cases in which the judge has participated have 
been issued within the time limits prescribed by this subdivision. 

Sec. 39. Minnesota Statutes 1988, section 176B.02, is amended to read: 

176B.02 [PEACE OFFICERS BENEFIT FUND.] 

+ilet'e ts~ erealetl tft The peace officers benefit fund is an account 
in the state treasury ilfl aeeaHet 10 be lffiewe as l'e&ce affieeFs beeefit fllREI., 
PIHlds tft 11,e i,eaee affieers beeelff fi±R<I Sftft!l eeesist consisting of money 
appropriated to that fund. The administratorof the fund is the commissioner 
of em~layee reletiaes public safety, who shall follow the procedures spec
ified in section 176.541, subdivisions 2, 3, and 4. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 214.04, subdi
vision 3, is amended to read: 

Subd. 3. The executive secretary of each health-related and non-health
related board shall be the chief administrative officer for the board but 
shall not be a member of the board. The executive secretary shall maintain 
the records of the board, account for all fees received by it, supervise and 
direct employees servicing the board, and perform other services as directed 
by the board. The executive secretaries and other employees of the following 
boards shall be hired by the board, and the executive secretaries shall be 
in the unclassified civil service, except as provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

( 4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 
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(9) electricity; 

(I 0) teaching; 
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(I I) peace officer standards and training; 

(12) social work; 

(13) marriage and family therapy; 

(14) unlicensed mental health service providers; and 

(15) office of social work and mental health boards. 

[94THDAY 

'.l=he .90ftffl ef meElieol en:emiRefs sh&l-1 sel the S&ktf.y ef ifs eneeHti•,re 
diFeelaF, wltiei, ~ fie! e"8eed % jlOF60RI ef ll>e ¼ejl ef ll>e S&ktf.y f0Rge 
SM ffiF the eommissioner ef heft.1.#t: flt see-tieft 15A.Q8 l, SH~division ~ +he 
"8ftFd ef deRtistFy s~ set ll>e salaFy ef ii.; •*••ttlke ,li,eeleF, wki-el¼ ~ 
fie! e"8eed 8Q jlOF60RI et ll>e ¼ejl ef ll>e salaFy f0Rge set fef the eeFR1Hissiener 
ef lte&ilh iR seelietl l§A.981, sttMi>·isiaR -1-c 'fhe "8ftFd sh&li slH>!ftil a 
prepesed ~- it1eFeotie te the 1egis~ative esmmissieR 8ft OffiJ:lloyee Fele:
tieftS &Btl: the .fa.H legislaHue +8f &flpt=o\•al, JHeelifiee•ioe, er re:jeetioR ift the 
ffiBffftef provideel ift seeaea 43A.18, SHBEliYisioR b 

The executive secretaries serving the rem.einiRg boards are hired by those 
boards and are in the unclassified civil service, except for part-time ex.ec· 
utive secretaries, who are not required to be in the unclassified service. 
Boards not requiring full-time executive secretaries may employ them on 
a part-time basis. To the extent practicable, the sharing of part-time exec
utive secretaries by boards being serviced by the same department is 
encouraged. Persons providing services to those boards not listed in this 
subdivision, except executive secretaries of the boards and employees of 
the attorney general, are classified civil service employees of the depart
ment servicing the board. To the extent practicable, the commissioner shall 
ensure that staff services are shared by the boards being serviced by the 
department. If necessary, a board may hire part-time, temporary employees 
to administer and grade examinations. 

Sec. 41. Minnesota Statutes 1988, section 237.51, subdivision 5, is 
amended to read: 

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere in 
sections 237.51 to 237.56, the board shall: 

(I) define economic hardship, special needs, and household criteria so 
as to determine the priority of eligible applicants for initial distribution of 
devices and to determine circumstances necessitating provision of more 
than one communication device per household; 

(2) establish a method to verify eligibility requirements; 

(3) establish specifications for communication devices to be purchased 
under section 237.53, subdivision 3; 

(4) enter contracts for the establishment and operation of the message 
relay service pursuant to section 237.54; 

(5) inform the public and specifically the community of communication
impaired persons of the program; 

(6) prepare the reports required by section 237.55; 

(7) administer the fund created in section 237 .52; 
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(8) retain the services of a program administrator 1vhose position is in 
the unclassified service; 

(9) adopt rules, including emergency rules, under chapter 14 to imple
ment the provisions of sections 237.50 to 237.56: and 

( I 0) study the potential economic impact of the program on local com
munication device retailers and dispensers. Notwithstanding any provision 
of chapter 16B, the board shall develop guidelines for the purchase of some 
communication devices from local retailers and dispensers if the study 
determines that otherwise they will be economically harmed by imple
mentation of sections 237.50 to 237.56. 

Sec. 42. Minnesota Statutes 1988, section 268.0121, subdivision 3, is 
amended to read: 

Subd. 3. [UNCLASSIFIED POSITIONS.] The commissioner may estab
lish positions in the unclassified service in accordance with section 43A.08. 
The commissioner may appoint and define the duties of other subordinate 
officers and employees as the commissioner deems necessary to discharge 
the functions of the department. 

The commissioner may establish the position of director of the state job 
training office in the unclassified service. 

Sec. 43. Minnesota Statutes 1988, section 473.405, subdivision 12, is 
amended to read: 

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any of the 
other provisions of sections 473.404 to 473.449, the commission may, in 
lieu of directly operating any public transit system or any part thereof, 
enter into contracts for management services. The contracts may provide 
for compensation, incentive fees, the employment of personnel, the services 
provided. and other terms and conditions that the commission deems proper. 
The contracts must provide that the compensation of personnel who work 
full time or substantially full time providing management or other services 
for the commission is public data under chapter 13. 

The commission may not permit a contract manager to supervise or 
manage internal audit activities. Internal audit activity must be supervised 
and managed directly by the commission. The commission shall advertise 
for bids and select contracts for management services through competitive 
bidding. The term of the contract may not be longer than two years. The 
contract must include clear operating objectives, stating the service policies 
and goals of the commission in terms of the movement of various passenger 
groups, and performance criteria, by means of which success in achieving 
the operating objectives can be measured. The commission shall consider 
and determine the feasibility and desirability of having all its transit man
agement services provided internally by employees of the commission. 

The employees of any public transit system operated pursuant to the 
provisions of this subdivision for the purpose of resolving any dispute 
arising under any existing or new collective bargaining agreement relating 
to the terms or conditions of their employment, may either engage in a 
concerted refusal to work or to invoke the processes of final and binding 
arbitration as provided by chapter 572, subject to any applicable provisions 
of the agreement not inconsistent with law. 

Sec. 44. Minnesota Statutes 1988, section 487.13, is amended to read: 
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487.13 [BUDGET.] 

The county board by resolution shall provide the budget for (I) the 
salaries of deputies, clerks and other employees in the office of the court 
administrator of county court; (2) other expenses necessary in the per
formance of the duties of said office and (3) the payment of premiums of 
any bonds required of the court administrator of county court or any deputy, 
clerk or employee in said office and the board is authorized to appropriate 
funds therefor and for the salary of the court administrator of county court. 
AJ>l,e!II...,.,. tltis ,eselutioR of the eeuflty eeftf<! may be RH!tle w the FRURReF 
~•••••iaea ift seetieR 485./H8, suaai,,-isieR 7-c 

Sec. 45. [RATIFICATIONS.] 

Subdivision 1. [COUNCIL 6.] The labor agreement between the state 
of Minnesota and the American Federation of State, County and Municipal 
Employees, Council 6. approved by the legislative commission on employee 
relations on July 26, 1989, is ratified. 

Subd. 2. [PROFESSIONAL EMPLOYEES. j The labor agreement between 
the state of Minnesota and the Minnesota Association of Professional 
Employees, approved by the legislative commission on employee relations 
on September 6, 1989. is ratified. 

Subd. 3. [SPECIAL TEACHERS.] The labor agreement between the 
state of Minnesota and the State Residential Schools Education Associa
tion, approved by the legislative commission on employee relations on 
September 6, 1989, is ratified. 

Subd. 4. [LAW ENFORCEMENT.] The labor agreement between the 
state of Minnesota and the Bureau of Criminal Apprehension Agents' Asso
ciation, Minnesota Conservation Officers' Association, and the Minnesota 
State Patrol Officers' Association, approved by the legislative commission 
on employee relations on September 6, 1989, is ratified. 

Subd. 5. [MIDDLE MANAGERS.] The labor agreement between the 
state of Minnesota and the Middle Management Association, approved by 
the legislative commission on employee relations on September 6, 1989, 
is ratified. 

Subd. 6. [ENGINEERS.] The labor agreement between the state of Min
nesota and the Minnesota Government Engineers Council, approved by the 
legislative commission on employee relations on September 6, 1989, is 
ratified. 

Subd. 7. [COMMUNITY COLLEGE FACULTY] The labor agreement 
between the state of Minnesota and the Minnesota Community College 
Faculty Association, approved by the legislative commission on employee 
relations on November 7, 1989, is ratified. 

Subd. 8. [NURSES.] The labor agreement between the state of Minnesota 
and the Minnesota Nurses Association, approved by the legislative com
mission on employee relations on December 18, 1989, is ratified. 

Subd. 9. [STATE UNIVERSITY FACULTY] The labor agreement between 
the state of Minnesota and the State University Inter-Faculty Organization, 
approved by the legislative commission on employee relations on December 
18, 1989, is ratified. 

Subd. JO. [STATE UNIVERSITY ADMINISTRATORS.] The labor 
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agreement between the state of Minnesota and the State University Admin
istrative Unit, approved by the legislative commission on employee rela
tions on December 18. 1989, is ratified. 

Subd. 11. [MANAGERIAL PLANS.] The commissioner of employee 
relations' plan for managerial employees, approved by the legislative com
mission on employee relations on September 6, 1989, is ratified. 

Subd. 12. [COMMISSIONER'S PLAN.] The commissioner of employee 
relations' plan for unrepresented employees, approved by the legislative 
commission on employee relations on September 6, 1989, is ratified. 

Subd. 13. [AGENCY HEADS.] The salary plan for positions listed in 
Minnesota Statutes, section l 5A.081, approved by the legislative commis
sion on employee relations on November 7, 1989, is ratified. 

Subd. 14. [BOARD OF MEDICAL EXAMINERS.] The salary for the 
executive director of the board of medical examiners, approved by the 
legislative commission on employee relations on July 26, 1989, is ratified. 

Subd. 15. [CHANCELLOR, STATE UNIVERSITY SYSTEM.] The sal
ary for the chancel/or of the Minnesota state university system, approved 
by the legislative commission on employee relations on December /8, 1989. 
is ratified. 

Subd. 16. [CHANCELLOR, COMMUNITY COLLEGE SYSTEM.] The 
salary for the chancellor of the Minnesota community college system, 
approved by the legislative commission on employee relations on December 
18, 1989, is ratified. 

Subd. 17. [DIRECTOR, HIGHER EDUCATION COORDINATING 
BOARD.] The salary for the executive director of the Minnesota higher 
education coordinating board, approved by the legislative commission on 
employee relations on January 23, 1990, is ratified. 

Subd. 18. [BOARD OF DENTISTRY.] The salary fort he executive direc
tor of the board of dentistry, approved by the legislative commission on 
employee relations on January 23, 1990, is ratified. 

Sec. 46. [INTERIM APPROVAL.] 

After adjournment of the /990 session but before the /99/ session of 
the legislature, the legislative commission on employee relations may give 
interim approval to any negotiated agreement, arbitration award, or com
pensation or salary plan submitted to it under other law. The commission 
shall submit the agreement, award, or plan to the entire legislature for 
ratification in the same manner and with the same effect as provided for 
agreements, awards, and plans submit1ed after adjournment of the legis
lature in an odd•numbered year. 

Sec. 47. [RETIRED JUDGES; OPTION TO PURCHASE INSURANCE.] 

The following judges may exercise the option provided in section 29 
within 30 days after the effective date of that section: 

( 1) judges who retired before July I, 1981: and 

(2)judges who retired after July I, /981, but who were not notified of 
the option available under Minnesota Statutes, section 43A.27, subdivision 
4. 

Sec. 48. [APPLICABILITY.] 
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Section 43 applies in the counties of Anoka, Carver. Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 49. [REPEALER.] 

Minnesota Statutes 1988, section 43A.08/, subdivisions I, 2, and 5; 
and Minnesota Statutes 1989 Supplement, section 485.018, subdivision 7, 
are repealed. 

Sec. 50. [EFFECTIVE DATES.] 

Sections 1, 3, 4, 5, 20, 24, and 28 are effective July 1, 1990. Sections 
8, 14, 15, 16, 18, 19, 29, 42, 45, 46, and 47 are effective the day following 
final enactment. Section 2 is effective the day following final enactment 
and applies to appointments made after June 30. 1989. Section 38 is 
effective August I, 1991. Section 22 applies only to changes in compen
sation plans under that section after its effective date.·· 

Delete the title and insert: 

"A bill for an act relating to state government; regulating state employ
ment practices; regulating the setting of certain salaries; ratifying certain 
salaries; amending Minnesota Statutes 1988, sections 15A.08 I, subdivision 
7b, and by adding a subdivision; 15A.083, subdivisions 5, 7, and by adding 
a subdivision; 43A.04, subdivisions I, 3, and by adding a subdivision; 
43A.10, subdivisions 7 and 8; 43A.12, subdivision 5; 43A.13, subdivisions 
2, 3, 4, 5, 6, and 7; 43A.15, subdivision 10; 43A.17, subdivisions I and 
8; 43A. 18, subdivisions 4 and 5, and by adding a subdivision; 43A.191, 
subdivisions 2 and 3; 43A.23, subdivision 1; 43A.27, subdivision 4; 43A.316, 
subdivisions 2, 3, 5, 7, and 8; 43A.37, subdivision l; 176.421, by adding 
a subdivision; 176B.02; 237 .5 I, subdivision 5; 268.012 I, subdivision 3; 
473.405, subdivision 12; and 487.13; Minnesota Statutes 1989 Supple
ment, sections 43A.08, subdivision I; 43A.316, subdivisions 9 and 10; 
and 214.04, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 43A; repealing Minnesota Statutes 1988, section 43A.081, 
subdivisions 1, 2, and 5; and Minnesota Statutes 1989 Supplement, section 
485.018, subdivision 7." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Tom Rukavina, James I. Rice, 
Harold Lasley, Bob Haukoos 

Senate Conferees: (Signed) Donald M. Moe, Steven Morse, John J. Marty, 
Pat Pariseau, Dennis R. Frederickson 

Mr. Moe, D. M. moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 2081 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 2081 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
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Cohen 
Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frederick 
Frederickson, D.J. 
Hughes 
Johnson, O. E. 
Knaak 

Knutson 
Laidig 
Langseth 
Lantry 
Larson 
Marty 
McGowan 
McQuaid 
Metzen 
Moe. D.M. 
Moe, R.D. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2162, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2162 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 2162 

A bill for an act relating to the operation of state government: changing 
certain procedures and limits for contracts with the state: establishing an 
advisory task force; authorizing reimbursement of certain expenses; chang
ing certain vehicle marking and color provisions; clarifying certain 1ransfer 
authority; amending Minnesota Statutes 1988, sections 16B.09, by adding 
a subdivision; 16B.17, subdivisions 3 and 4; 16B.24, subdivision IO; 16B.41, 
subdivision 4; I 6B.58, subdivision 7: and Minnesota Statutes 1989 Sup
plement, sections 16B.28, subdivision 3: 16B.54, subdivision 2; and 40.46. 
subdivision I. 

April 18, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2162, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2162 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 16B.09, subdivision 5, is 
amended to read: 
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Subd. 5. [COOPERATIVE AGREEME~ITS PURCHASING REVOLV
ING FUND.) The cooperative purchasing revolving fund is a separate 
account in the state treasury. The commissioner may charge a fee to cover 
the commissioner's administrative expenses to government units that have 
joint or cooperative purchasing agreements with the state under section 
471.59. The fees collected must be deposited in the revolving fund estab
lished by this subdivision. Money in the fund is appropriated to the com
missioner to administer the programs and services covered by this section. 

Sec. 2. Minnesota Statutes 1988, section 16B. 17, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES OF CONTRACTING AGENCY.) Before an agency 
may seek approval of a consultant or professional and technical services 
contract valued in excess of~ $5.000, it must certify to the com
missioner that: 

(I) no state employee is able to perform the services called for by the 
contract; 

(2) the normal competitive bidding mechanisms will not provide for 
adequate performance of the services; 

(3) the services are not available as a product of a prior consultant or 
professional and technical services contract, and the contractor has certified 
that the product of the services will be original in character; 

( 4) reasonable efforts were made to publicize the availability of the 
contract; 

(5) the agency has received, reviewed, and accepted a detailed work plan 
from the contractor for performance under the contract; and 

(6) the agency has developed, and fully intends to implement, a written 
plan providing for the assignment of specific agency personnel to a mon
itoring and liaison function; the periodic review of interim reports or other 
indications of past performance, and the ultimate utilization of the final 
product of the services. 

Sec. 3. Minnesota Statutes 1988, section 16B. 17, subdivision 4, is amended 
to read: 

Subd. 4. [REPORTS.] AAef eofflplelioR of perferfflaRee UR4ef a eeR

S\lffftftt er pFefessional ttRtt tee~nieal serviees eontfftet, tfte ageRey skeH 
e¥ah1ate ihe ~eF~Fmanee Hft6ff tfte eontFeet 00ft tfte ~ iH the #ft.al. 
pFoduet. +It-is e•uah1atien fftl:tS-t ae delivepeel ~ the eofftmissioAer, wl,e.s-hft.H. 
~ aH aie e•rehmtions +ef flHt:1-fe FefeFeRee. The commissioner shall 
submit to the governor and the legislature a monthly listing of all contracts 
for consultant services and for professional and technical services executed 
or disapproved in the preceding month. The report must identify the parties 
and the contract amount, duration, and tasks to be performed. The com
missioner shall also issue quarterly reports summarizing the contract review 
activities of the department during the preceding quarter. 

Sec. 4. Minnesota Statutes 1988, section 16B.24, subdivision 5, is amended 
to read: 

Subd. 5. [RENTING OUT STATE PROPERTY.) (a) [ AUTHORITY.] The 
commissioner may rent out state property, real or personal, that is not 
needed for public use, if the rental is not otherwise provided for or prohibited 
by law. The property may not be rented out for more than five years at a 
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time without the approval of the state executive council and may never be 
rented out for more than 25 years. A rental agreement may provide that 
the state will reimburse a tenant for a portion of capital improvements that 
the tenant makes to state real property if the state does not permit the 
tenant to renew the lease at the end of the rental agreement. 

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust fund 
lands, other state lands under the jurisdiction of the department of natural 
resources, lands forfeited for delinquent taxes, lands acquired under section 
298.22, or lands acquired under section 41.56 which are under the juris
diction of the department of agriculture. 

(c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling Chapel, 
located within the boundaries of Fort Snelling State Park, is available for 
use only on payment of a rental fee. The commissioner shall establish rental 
fees for both public and private use. The rental fee for private use by an 
organization or individual must reflect the reasonable value of equivalent 
rental space. Rental fees collected under this section must be deposited in 
the general fund. 

(d) [RENTAL OF LIVING ACCOMMODATIONS.] The commissioner 
shall establish rental rates for all living accommodations provided by the 
state for its employees. Money collected as rent by state agencies pursuant 
to this paragraph must be deposited in the state treasury and credited to 
the general fund. 

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO STATE 
AGENCIES.] The commissioner may lease portions of the state owned 
buildings in the capitol complex, the capitol square building, the health 
building, and the building at 1246 University Avenue, St. Paul, Minnesota, 
to state agencies and charge rent on the basis of space occupied. Notwith
standing any law to the contrary, all money collected as rent pursuant lo 
the terms of this section shall be deposited in the state treasury. Money 
collected as rent to recover the depreciation cost of a building built with 
state dedicated funds shall be credited to the dedicated fund which funded 
the original acquisition or construction. All other money received shall be 
credited to the general services revolving fund. 

Sec. 5. Minnesota Statutes 1988, section 168.24, subdivision 10, is 
amended to read: 

Subd. 10. [CHILD GARE SloRVICioS CARE/WORK-PLACE SCHOOL 
SPACE.] For state office space that is leased, purchased, or substantially 
remodeled after August I, 1988, the commissioner shall consider including 
space usable for child care services or for a workplace school. Qil<I ea,e 
Space must be included if the commissioner determines that it is needed 
and that it could be provided at reasonable cost. The commissioner may 
prepare a ~ e-at=e Sffe- sites as a common usage space for the capitol 
complex. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 168.28, subdivi
sion 3, is amended to read: 

Subd. 3. [REVOLVING FUND.] (a) [CREATION.] The materials dis
tribution revolving fund is a separate fund in the state treasury. All money 
relating to the resource recovery program established under section I 15A.15, 
subdivision I, all money resulting from the acquisition, acceptance, ware
housing, distribution, and public sale of surplus property, and all money 
resulting from the sale of centrally acquired, warehoused, and distributed 
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supplies, materials, and equipment, ftfttl aH """"'Y ,elaliRg IE> Hie """!'
efftff-¥e fHIFeh.asiRg ,•eetuFe estel:Jlished Hfl6ef seetteR ~ must be depos
ited in the fund. Money paid into the materials distribution revolving fund 
is appropriated to the commissioner for the purposes of the programs and 
services referred to in this section. 

(b) [TRANSFER OR SALE TO STATE AGENCY.] When the state or 
an agency operating under a legislative appropriation obtains surplus prop
erty from the commissioner, the commissioner of finance must, at the 
commissioner's request, transfer the cost of the surplus property, including 
any expenses of acquiring, accepting, warehousing, and distributing the 
surplus property, from the appropriation of the state agency receiving the 
surplus property to the materials distribution revolving fund. The deter
mination of the commissioner is final as to the cost of the surplus property 
to the state agency receiving the property. 

(c) [TRANSFER OR SALE TO OTHER GOVERNMENTAL UNITS OR 
NONPROFIT ORGANIZATIONS.] When any governmental unit or non
profit organization other than a state agency receives surplus property, 
supplies, materials, or equipment from the commissioner, the governmental 
unit or nonprofit organization must reimburse the materials distribution 
revolving fund for the cost of the property, including the expenses of acquir
ing, accepting, warehousing, and distributing it, in an amount the com
missioner sets. The commissioner may, however, require the governmental 
unit or nonprofit organization to deposit in advance in the materials dis
tribution revolving fund the cost of the surplus property, supplies, materials, 
and equipment upon mutually agreeable terms and conditions. The com
missioner may charge a fee to political subdivisions and nonprofit orga
nizations to establish their eligibility for receiving the property and to pay 
for costs of storage and distribution. 

Sec. 7. Minnesota Statutes 1988, section 16B.41, subdivision 4, is amended 
to read: 

Subd. 4. [ADVISORY TASK FORCE.] The commissioner must appoint 
a state information systems advisory task force to help develop and coor
dinate a state information architecture that is consistent with the information 
management direction developed by the information policy council, and 
make recommendations to the commissioner concerning the progress, 
direction, and needs of the state's information systems. The task force must 
include representatives of state agencies, the supreme court, higher edu
cation systems, librarians, local government, and private industry. The task 
force must also have two members of the house of representatives appointed 
by the speaker of the house and two members of the senate appointed by 
the senate committee on committees. No more than one member from the 
house of representatives and one from the senate shall be chosen from the 
same political party. The tasi. fefee ~ ftfttl Hie terms, compensation, 
and removal of nonlegislative members are as provided in section 15.059, 
but the task force does not expire until June 30, 1993. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 16B.54, subdivi
sion 2, is amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPRO
PRIATION.] The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck presently assigned to it. The transfer 
must be made to the commissioner for use in the central motor pool. The 
commissioner shall reimburse an agency whose motor vehicles have been 
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paid for with funds dedicated by the constitution for a special purpose and 
which are assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from the 
mid west edition of the national automobile dealers association official used 
car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck shall be paid for it from the 
motor pool revolving account established by this section in an amount equal 
to two-thirds of the average wholesale price of the vehicle or truck as 
determined from the midwest edition of the National Automobile Dealers 
Association official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufacturer each year. The 
commissioner may further provide ~ fllle for the use of motor vehicles 
without HHifeFFA eoleFiHg 0f marking by the governor, the lieutenant gov
ernor, the division of criminal apprehension, division of gambling enforce
ment, arson investigators of the division of fire marshal in the department 
of public safety, financial institutions division of the department of com
merce, division of state lottery in the department of gaming, criminal 
investigators of the department of revenue, state-owned community service 
facilities in the department of human services, and the office of the attorney 
general. 

Sec. 9. Minnesota Statutes 1988, section 16B.58, subdivision 7, is amended 
to read: 

Subd. 7. [SURCHARGE FOR VEHICLES OCCUPIED BY ONE PER
SON.] The commissioner shall impose a surcharge of 25 percent for vehi
cles occupied by only one person parking in a state parking facility in the 
capitol area, as described by section 15.50, subdivision 2. The revenue 
from this additional charge shall be placed by the commissioner in a special 
account. For the benefit of employees employed in the capitol area, the 
money in the account is appropriated to the commissioner and shall be 
used by the commissioner in the following order of priority: (I) to acquire 
or lease commuter vans pursuant to section 16B.56; (2) within limits and 
upon conditions the commissioner determines to be necessary, to reimburse 
state agencies for all costs resulting from agreements with the metropolitan 
transit commission or other operators pursuant to section 473.409, includ
ing costs related to employees employed outside the capitol area; and (3) 
to be used for maintaining and improving parking lots or facilities owned 
or operated by the state. The commissioner may adopt rules necessary to 
administer the provisions of this subdivision, subdivision 5, and section 
473.409. The rules may exempt from the surcharge vehicles operated by 
persons whom the commissioner determines have job requirements that 
make car pooling impractical. 

Sec. IO. Minnesota Statutes 1988, section 16B.60, is amended by adding 
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a subdivision to read: 

Subd. 9. [HISTORIC BUILDING.] "Historic building" means a state
owned building that is on the national register of historic places. 

Sec. 11. Minnesota Statutes 1988, section 16B.60, is amended by adding 
a subdivision to read: 

Subd. JO. [EQUIVALENT PROTECTION.] "Equivalent protection" means 
a measure other than a code requirement that provides essentially the same 
protection that would be provided by a code requirement. 

Sec. 12. [16B.625] [EXEMPTIONS.] 

The commissioner may exempt a part of a historic building occupied by 
the state from the state or another building, fire, safety, or other code if 
the exemption is necessary to preserve the historic or esthetic character 
of the building or to prevent theft, vandalism, terrorism, or another crime. 
When the commissioner grants an exemption, the commissioner shall con
sider providing equivalent protection. A certificate of occupancy may not 
be denied because of an exemption under this section. 

Sec. 13. Minnesota Statutes I 989 Supplement, section 40.46, subdivi
sion I, is amended to read: 

Subdivision I. [RESERVATION OF MARGINAL LAND AND WET
LANDS.] (a) Notwithstanding any other law, marginal land and wetlands 
are withdrawn from sale by the state unless use of the marginal land or 
wetland is restricted by a conservation easement as provided in this section. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under section 
40.43, subdivision 8, or to transfers by the commissioner of natural resources 
for: 

(I) land that is currently in nonagricultural commercial use if a conser
vation easement would interfere with the commercial use; 

(2) land in platted subdivisions; 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273; 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A, Class B, and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344, and 94.349; 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94. 10; and 

(6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85.015, subdivision I, paragraph 
(b). 

(c) This section does not apply to transfers of land by the commissioner 
of administration for: 

( J) land that is currently in nonagricultural commercial use if a con
servation easement would interfere with the commercial use; or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision JO, and 94.10. 

Sec. 14. Minnesota Statutes 1988, section 471.59, subdivision I, is 
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amended to read: 

Subdivision I. [AGREEMENT.] Two or more governmental units, by 
agreement entered into through action of their governing bodies, may jointly 
or cooperatively exercise any power common to the contracting parties or 
any similar powers, including those which are the same except for the 
territorial limits within which they may be exercised. The agreement may 
provide for the exercise of such powers by one or more of the participating 
governmental units on behalf of the other participating units. The term 
"governmental unit" as used in this section includes every city. county, 
town. school district, other political subdivision of this or atty at:ijoining 
another state, another state, and any agency of the state of Minnesota or 
the United States, and includes any instrumentality of a governmental unit. 
For the purpose of this section, an instrumentality of a governmental unit 
means an instrumentality having independent pol icy making and appro
priating authority." 

Delete the title and insert: 

.. A bill for an act relating to the operation of state government; changing 
certain procedures and limits for contracts with the state; creating a coop
erative purchasing revolving fund; directing commissioner of administra
tion to consider making state-owned space available for a workplace school; 
establishing an advisory task force; authorizing reimbursement of certain 
expenses; changing certain vehicle marking and color provisions; clarifying 
certain transfer authority; permitting exemptions from building and other 
codes to preserve historic state buildings; exempting certain land transfers 
from certain reviews; providing for certain intergovernmental agreements; 
amending Minnesota Statutes 1988, sections 16B.09, subdivision 5; 16B.17, 
subdivisions 3 and 4; I 6B.24, subdivisions 5 and 10; I 6B.41, subdivision 
4; 16B.58, subdivision 7; 16B.60, by adding subdivisions; 471.59, sub
division I; Minnesota Statutes 1989 Supplement, sections 16B.28, subdi
vision 3; 16B.54, subdivision 2; 40.46, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 16B." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Diane Wray Williams, Steve Dille, Richard 
H. Jefferson 

Senate Conferees: (Signed) Donald M. Moe, Cal Larson, David J. 
Frederickson 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2162 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2162 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Johnson, D.J. Melzen Piper 
Anderson Davis Knaak Moe, D.M. Ramstad 
Beckman Decker Knutson Moe, R.D. Reichgott 
Belanger DeCramer Laidig Morse Renneke 
Benson Dicklich Langseth Novak Schmitz 
Berg Rynn Lantry Olson Spear 
Bernhagen Frederick Larson Pariseau Storm 
Bertram Frederickson, D.J. Marty Pehler Stumpf 
Brandl Hughes McGowan Peterson, R. W Vickerman 
Brataas Johnson, D. E. McQuai<l Piepho 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2365, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2365 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2365 

A bill for an act relating to the collection and dissemination of data; 
proposing classifications of data as private and nonpublic; clarifying access 
to data on decedents; changing classification nomenclature as it relates to 
medical examiner's data; amending Minnesota Statutes 1988, sections 13.03, 
subdivision 3; 13.10, subdivision 3; 13.41, subdivision 2; 13.46. subdi
vision 4; 13.83, subdivisions 4, 5, 7, and 9; Minnesota Statutes 1989 
Supplement, sections 13.46, subdivision 2; 13.83, subdivision 8; 13.84, 
subdivision 5a; 171.06. subdivision 3; 270B.14, subdivision 8; proposing 
coding for new law in Minnesota Statutes, chapter I 3; repealing Minnesota 
Statutes 1988, section 13.641. 

April 21, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2365, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2365 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 13.03, subdivision 3, is 
amended to read: 

Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon request to a 
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responsible authority or designee, a person shall be permiued to inspect 
and copy public government data at reasonable times and places, and, upon 
request, shall be informed of the data's meaning. If a person requests access 
for the purpose of inspection, the responsible authority may not assess a 
charge or require the requesting person to pay a fee to inspect data. The 
responsible authority or designee shall provide copies of public data upon 
request. If a person requests copies or electronic transmittal of the data 
to the person, the responsible authority may require the requesting person 
to pay the actual costs of searching for and retrieving government data, 
including the cost of employee time, and for making, certifying IHl<i, com
piling, and electronically transmilling the copies of the data or the data, 
but may not charge for separating public from not public data. If the respon
sible authority or designee is not able to provide copies at the time a request 
is made, copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern, compilation, 
program, device, method, technique, process, data base, or system devel
oped with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the information in 
addition to the costs of making, certifying, and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority, 
upon the request of any person, shall provide sufficient documentation to 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access, the responsible 
authority or designee shall inform the requesting person of the determi
nation either orally at the time of the request, or in writing as soon after 
that time as possible, and shall cite the specific statutory section, temporary 
classification, or specific provision of federal law on which the determi
nation is based. Upon the request of any person denied access to data, the 
responsible authority or designee shall certify in writing that the request 
has been denied and cite the specific statutory section, temporary classi
fication, or specific provision of federal law upon which the denial was 
based. 

Sec. 2. Minnesota Statutes 1988, section 13. IO, subdivision 3, is amended 
to read: 

Subd. 3. [RIGHTS.] Rights conferred by this chapter on individuals who 
are the subjects of private or confidential data shall, in the case of private 
data on decedents or confidential data on decedents, be exercised by the 
representative of the decedent. Nonpublic data concerning a decedent, 
created or collected after death, are accessible by the representative of 
the decedent. Nothing in this section may be construed to prevent access 
to appropriate data by a trustee appointed in a wrongful death action. 

Sec. 3. Minnesota Statutes 1988, section 13.37, subdivision I, is amended 
to read: 

Subdivision I. [DEFINITIONS.] As used in this section, the following 
terms have the meanings given them. 

(a) "Security information" means government data the disclosure of 
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which would be likely to substantially jeopardize the security of infor
mation, possessions, individuals or property against theft, tampering, improper 
use, attempted escape, illegal disclosure, trespass, or physical injury. "Security 
information" includes crime prevention block maps and lists of volunteers 
who participate in community crime prevention programs and their home 
addresses and telephone numbers. 

(b) "Trade secret information" means government data, including a for
mula, pattern, compilation, program, device, method, technique or process 
(I) that was supplied by the affected individual or organization, (2) that is 
the subject of efforts by the individual or organization that are reasonable 
under the circumstances to maintain its secrecy, and (3) that derives inde
pendent economic value, actual or potential, from not being generally 
known to, and not being readily ascertainable by proper means by, other 
persons who can obtain economic value from its disclosure or use. 

(c) '"Labor relations information" means management positions on eco
nomic and noneconomic items that have not been presented during the 
collective bargaining process or interest arbitration, including information 
specifically collected or created to prepare the management position. 

Sec. 4. Minnesota Statutes 1988, section 13.37, is amended by adding 
a subdivision to read: 

Subd. 3. [DATA DISSEMINATION.] Crime prevention block maps and 
names, home addresses, and telephone numbers of volunteers who partic
ipate in community crime prevention programs may be disseminated to 
volunteers participating in crime prevention programs. 

Sec. 5. Minnesota Statutes 1988, section 13.41, is amended by adding 
a subdivision to read: 

Subd. 2a. [BOARD OF PEACE OFFICER STANDARDS AND TRAIN
ING.] The following government data of the board of peace officer stan
dards and training are private data: 

(I) home addresses of licensees and applicants for licenses; and 

/2) data that identify the state agency, statewide system, or political 
subdivision that employs a licensed peace officer. 

The board may disseminate private data on applicants and licensees as 
is necessary to administer law enforcement licensure. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 13.46, subdivision 
2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a difrerent classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 

(I) pursuant to section 13. 05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private 
data; 

(4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of 
a criminal or civil proceeding relating to the administration of a program; 
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(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of addi
tional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property tax 
refund Jaw, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compen
sation, for any employment or training program administered, supervised, 
or certified by that agency, or for the purpose of administering any reha
bilitation program, whether alone or in conjunction with the welfare system, 
and to verify receipt of energy assistance for the telephone assistance plan; 

( 10) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the indi
vidual or other individuals or persons; 6f 

(11) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal 
and human rights of persons with mental retardation or other related con
ditions who live in residential facilities for these persons if the protection 
and advocacy system receives a complaint by or on behalf of that person 
and the person does not have a legal guardian or the state or a designee of 
the state is the legal guardian of the person; or 

( 12) to the county medical examiner or the county coroner for identifying 
or locating relatives or friends of a deceased person. 

(b) Mental health data shall be treated as provided in subdivisions 7, 8, 
and 9, but is not subject to the access provisions of subdivision 10, para
graph (b). 

Sec. 7. Minnesota Statutes I 988, section 13.46, subdivision 4, is amended 
to read: 

Subd. 4. [LICENSING DATA. J (a) As used in this subdivision: 

(I) "licensing data" means all data collected, maintained, used, or dis
seminated by the welfare system pertaining to persons licensed or registered 
or who apply for licensure or registration or who formerly were licensed 
or registered under the authority of the commissioner of human services; 

(2) "client" means a person who is receiving services from a licensee 
or from an applicant for licensure; and 

(3) "personal and personal financial data" means social security num
bers, identity of and letters of reference, insurance information, reports 
from the bureau of criminal apprehension, health examination reports, and 
social/home studies. 

(b) Except as provided in paragraph ( c), the following data are public: 
name, address, telephone number of licensees, licensed capacity, type of 
eftildreR client preferred, variances granted, type of dwelling, name and 
relationship of other family members, previous license history, class of 
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license, the fttl-Htfe ftfHl eeateRt and the existence and status of complaints 
afkw resolutieR Wfteft the int=ormetieR iS ft0t mainteiaed ifl antiei13ation ef 
legttl aetieH-, reeet'<l ef iRfe,mal ,eselulieRs ef lieeRsiRg vielalieRs,. When 
disciplinary action has been taken against a licensee or the complaint is 
resolved, the following data are public: the substance of the complaint, 
the findings of the investigation of the complaint, the record of informal 
resolution of a licensing violation. orders of hearing, findings of fact, llll<l 
conclusions of law, and specifications of the final disciplinary action con
tained in the record of disciplinary action. 

(c) The following are private data on individuals under section 13.02, 
subdivision 12, or nonpublic data under section 13.02, subdivision 9: per
sonal and personal financial data on family day care program and family 
foster care program applicants and licensees and their family members who 
provide services under the license. 

(d) The following are private data on individuals: the identity of persons 
who have made reports concerning licensees or applicants that appear in 
inactive investigative data, and the records of clients or employees of the 
licensee or applicant for licensure whose records are received by the licens
ing agency for purposes of review or in anticipation of a contested matter. 
The names of reporters under sections 626.556 and 626.557 may be dis
closed only as provided in section 626.556, subdivision 11, or 626.557, 
subdivision 12. 

(e) Data classified as private, confidential, e, nonpublic. or protected 
nonpublic under this subdivision become public data if submitted to a court 
or administrative Jaw judge as part of a disciplinary proceeding in which 
there is a public hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to 
an alleged violation of law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or dissem
inated under this subdivision that relate to or are derived from a report as 
defined in section 626.556, subdivision 2, are subject to the destruction 
provisions of section 626.556, subdivision 11. 

Sec. 8. [13.51 I] [LODGING TAX DATA.] 

Data, other than basic taxpayer identification data, collected from tax
payers under a lodging tax ordinance are nonpublic. 

Sec. 9. [13.521] [TRANSPORTATION SERVICE DATA.] 

Personal, medical, financial, familial, or locational information data 
pertaining to applicants for or users of services providing transportation 
for the disabled or elderly, with the exception of the name of the applicant 
or user of the service, are private. 

Sec. 10. [13.643] [DEPARTMENT OF AGRICULTURE DATA.] 

The following data on applicants, collected by the department of agri
culture in its sustainable agriculture revolving loan and grant programs 
under sections 17.115 and 17.116, are private or nonpublic: nonfarm 
income; credit history; insurance coverage; machinery and equipment list; 
financial information; and credit information requests. 

Sec. 11. [13.644] [STATE AUDITOR'S DATA.] 

( a) Data collected by the office of the state auditor relating to an audit 
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are protected nonpublic data or confidential data until the final report of 
the audit has been completed or the audit is no longer being actively 
pursued. 

(b) Data collected by the office of the state auditor that could reasonably 
be used to determine the identity of an individual supplying data for an 
audit are private, if the data supplied by the individual was needed for an 
audit or was provided to initiate an audit, and the individual would not 
have provided the data to the state auditor without an assurance that the 
individual's identity would remain private. 

Sec. 12. Minnesota Statutes I 988, section 13.69, subdivision I, is amended 
to read: 

Subdivision 1. [CLASSIFICATIONS.] (a) The following government data 
ealleete8 ftft0 ffiaintaineEI ey of the S4a4e department of public safety are 
elassifieEl as private, I31.iFSH8Rt ~ seeTtefl ~ Slil3dh ision H data: 

( 1) medical data on driving instructors, licensed drivers, and applicants 
for parking certificates and special license plates issued to physically hand
icapped persons; and 

(2) social security numbers in driver's license and motor vehicle reg
istration records, except that social security numbers must be provided to 
the department of revenue for purposes of tax administration. 

(b) The following government data eelleetea ""'1 ffi•int•inea ~ of the 
Stafe department of public safety are elessified as confidential, 1n1Fs1.ieRt te 
seeTtefl ~. sa~ai, isien;. data: data concerning an individual's driving 
ability when that data is received from a member of the individual's family. 

Sec. 13. Minnesota Statutes 1988, section 13.83, subdivision 4, is amended 
to read: 

Subd. 4. [CO~IHE>e~ITIAL INVESTIGATIVE DATA.] Data created or 
collected by a county coroner or medical examiner which is part of an 
active investigation mandated by chapter 390, or any other general or local 
law relating to coroners or medical examiners is confidential data &ft +A-et--
¥t&l:HHS 13,us1:1aRt ~ see+ieft ~ 9Hl3ElivisieR ~ or protected nonpublic 
data, until the completion of the coroner's or medical examiner's final 
summary of findings at which point the data collected in the investigation 
and the final summary thereof shall become private or nonpublic data ei, 

inaiviaa•ls, except that nothing in this subdivision shall be construed to 
make f>H¥!t1e .,. eenfiaenli•l not public the data elements identified in 
subdivision 2 at any point in the investigation or thereafter. 

Sec. 14. Minnesota Statutes 1988, section 13.83, subdivision 5, is amended 
to read: 

Subd. 5. [PRIV,'\'.fe OTHER DATA.] All other medical examiner data 
on deceased individuals ½S f>H¥!t1e 13ursua0t t-e seeTtefl ~ swl3ElivisieR 
~ are nonpublic and shall not be disclosed except pursuant to the pro
visions of chapter 390, or any other general or local law on county coroners 
or medical examiners, or pursuant to a valid court order. 

Sec. 15. Minnesota Statutes I 988, section 13.83, subdivision 7, is amended 
to read: 

Subd. 7. [COURT REVIEW] Any person may petition the district court 
located in the county where medical examiner data is being maintained to 
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authorize disclosure of l'fl""le nonpublic. protected nonpublic, or confi
dential medical examiner data. The petitioner shall notify the medical 
examiner or coroner. The court may notify other interested persons and 
require their presence at a hearing. A hearing may be held immediately if 
the parties agree, and in any event shall be held as soon as practicable. 
After examining the data in camera, the court may order disclosure of the 
data if it determines that disclosure would be in the public interest. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 13.83, subdivi
sion 8, is amended to read: 

Subd. 8. [ACCESS TO PRl\lATB NONPUBLIC DATA.] The data made 
l'fl""le nonpublic by this section are accessible to the legal representative 
of the decedent's estate and to the decedent's surviving spouse, parents, 
children, and siblings and their legal representatives. 

Sec. 17. Minnesota Statutes 1988, section 13.83, subdivision 9, is amended 
to read: 

Subd. 9. [CHANGE IN CLASSIFICATION.] ~letwithstaHaiHg seetieH 
~ Data classified as J'ft"ftle nonpublic, protected nonpublic, or con
fidential by this section shall be classified as public 30 years after the date 
of death of the decedent. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 13.84, subdivi
sion 5a, is amended to read: 

Subd. 5a. [PUBLIC BENEFIT DATA.] ( a) The responsible authority or 
its designee of a parole or probation authority or correctional agency may 
release private or confidential court services data related to: (I) criminal 
acts to any law enforcement agency, if necessary for law enforcement pur
poses; and (2) criminal acts or delinquent acts to the victims of criminal 
or delinquent acts to the extent that the data are necessary for the victim 
to assert the victim's legal right to restitution. In the case of delinquent 
acts, the data that may be released include only the juvenile's name, address, 
date of birth, and place of employment; the name and address of the 
juvenile's parents or guardians; and the factual part of police reports related 
to the investigation of the delinquent act. 

(b) A parole or probation authority, a correctional agency. or agencies 
that provide correctional services under contract to a correctional agency 
may release to a law enforcement agency the following data on defendants, 
parolees, or probationers: current address, dates of entrance to and depar
ture from agency programs. and dates and times of any absences, both 
authorized and unauthorized. from a correctional program. 

Sec. 19. Minnesota Statutes 1988, section 60A.03, is amended by adding 
a subdivision to read: 

Subd. 9. [CONFIDENTIALITY OF INFORMATION.] The commis
sioner may not be required to divulge any information obtained in the 
course of the supervision of insurance companies, or the examination of 
insurance companies, including examination related correspondence and 
workpapers, until the examination report is finally accepted and issued by 
the commissioner, and then only in the form of the final public report of 
examinations. This subdivision does not apply to the extent the commis
sioner is required or permitted by law, or ordered by a court of law to 
testify or produce evidence in a civil or criminal proceeding. For purposes 
of this subdivision. a subpoena is not an order of a court of law. 
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Sec. 20. Minnesota Statutes 1989 Supplement, section 144.335, sub
division I. is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them: 

(a) "Patient" means a natural person who has received health care ser
vices from a provider for treatment or examination of a medical, psychiatric, 
or mental condition. the surviving spouse and parents of a deceased patient, 
or a person the patient designates in writing as a representative. Except for 
minors who have received health care services pursuant to sections 144.341 
to 144.347, in the case of a minor, "patient" includes a parent or guardian, 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) .. Provider" means ( l) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapter 147, 148, 148B, 
150A, 151, or 153; (2) a home care provider licensed under section 144A.46; 
and (3) a health care facility licensed pursuant to this chapter or chapter 
144A. 

Sec. 2 I. Minnesota Statutes 1989 Supplement, section 171.06, subdi
vision 3, is amended to read: 

Subd. 3. [CONTENTS OF APPLICATION.)~ An application shall 
state the full name, date of birth, see-i-a-l seeurity Fn:tmber, sex and residence 
address of the applicant, a description of the applicant in such manner as 
the commissioner may require, and shall state whether or not the applicant 
has theretofore been licensed as a driver; and, if so, when and by what 
state or country and whether any such license has ever been suspended or 
revoked, or whether an application has ever been refused; and, if so, the 
date of and reason for such suspension, revocation, or refusal, together 
with such facts pertaining to the applicant and the applicant's ability to 
operate a motor vehicle with safety as may be required by the commissioner. 
An application for a Class CC, Class B, or Class A driver's license also 
must state the applicant's social security number. The application form 
shall contain a notification to the applicant of the availability of the donor 
document provided pursuant to section 171.07, subdivision 5, and shall 
contain spaces where the applicant must indicate a desire to receive or not 
to receive the donor document. The application shall be in the form prepared 
by the commissioner. 

The application form must be accompanied by a pamphlet containing 
relevant facts relating to: 

(I) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle while 
under the influence of alcohol or a controlled substance; and 

(4) the levels of alcohol-related fatalities and accidents in Minnesota and 
of arrests for alcohol-related violations. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 260.161, sub
division 3, is amended to read: 

Subd. 3. (a) Peace officers' records of children shall be kept separate 
from records of persons 18 years of age or older and shall not be open to 
public inspection or their contents disclosed to the public except ( I) by 
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order of the juvenile court, 0f (2) as required by section 126.036,"' (3) 
as authorized under section 13.82, subdivision 2, or/4) to the child's parent 
or guardian unless disclosure of a record would interfere with an ongoing 
investigation; except that traffic investigation reports may be open to inspec
tion by a person who has sustained physical harm or economic loss as a 
result of the traffic accident. Except as provided in paragraph (c), no pho
tographs of a child taken into custody may be taken without the consent 
of the juvenile court unless the child is alleged to have violated section 
169. 121 or 169 .129. Any person violating any of the provisions of this 
subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

(c) The commissioner of corrections may photograph juveniles whose 
legal custody is transferred to the commissioner. Photographs of juveniles 
authorized by this paragraph may be used only for institution management 
purposes and to assist law enforcement agencies to apprehend juvenile 
offenders. The commissioner shall maintain photographs of juveniles in 
the same manner as juvenile court records and names under this section. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1988, section 13.641, is repealed. 

Sec. 24. [EFFECTIVE DATE.] 

Sections 12 and 21 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to the collection and dissemination of data; 
providing for classifications of government data; clarifying access to data 
on decedents; changing classification nomenclature as it relates to medical 
examiner's data; amending Minnesota Statutes 1988, sections 13.03, sub
division 3; 13. IO, subdivision 3; 13.37, subdivision I, and by adding a 
subdivision; 13.41, by adding a subdivision; 13.46, subdivision 4; 13.69, 
subdivision 1; 13.83, subdivisions 4, 5, 7, and 9; 60A.03, by adding a 
subdivision; Minnesota Statutes 1989 Supplement, sections 13.46, sub
division 2; 13.83, subdivision 8; 13.84, subdivision Sa; 144.335, subdi
vision I; 171.06, subdivision 3; 260. 161, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 13; repealing Minnesota Statutes 
1988, section 13.641." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas W. Pugh, Phil Carruthers, Marcus 
Marsh 

Senate Conferees: (Signed) Randolph W. Peterson, Gene Merriam, Fritz 
Knaak 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 2365 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 2365 was read the third time, as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frederick 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Knaak 
Knutson 
Laidig 
Langseth 
Lantry 
Larson 
Marty 
McGowan 
McQuaid 
Metzen 
Moe. R.D. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 2704: 

H.F No. 2704: A bill for an act relating to commerce; removing a real 
estate licensing prohibition; amending Minnesota Statutes 1988, section 
82.20, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Scheid, Sarna and Heap have been appointed as such committee on the 
part of the House. 

House File No. 2704 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

Mr. Freeman moved that the Senate accede to the request of the House 
for a Conference Committee on H.F No. 2704, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1855, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1855 is herewith transmitted to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.R NO. 1855 

A bill for an act relating to family law; modifying dissolution statistical 
report requirements; regulating child custody and visitation in dissolution 
and other proceedings; modifying standards for joint legal custody; pro
viding for the award of temporary attorney fees; providing standards for 
visitation and custody rights when a parent has been convicted of certain 
crimes; providing funding for legal representation in family law matters; 
amending Minnesota Statutes 1988, sections 144.224; 257.025; 257.541, 
subdivision 2; 518.003, subdivision 3, and by adding a subdivision; 518.131, 
subdivisions 1 and 7; 518.14; 518.156; 518.167, subdivision 2; 518.175, 
by adding a subdivision; 518.551, subdivision 5; and 518.619; Minnesota 
Statutes I 989 Supplement, sections 518. 17, subdivision 2; 518.175, sub
divisions I and 5; and 518.64, subdivision 2; proposing coding for new 
law in chapter 518. 

April 20, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1855, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1855 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 144.224, is amended to 
read: 

144.224 [REPORTS OF DISSOLUTION AND ANNULMENT OF 
MARRIAGE.] 

Each month the court administrator shall forward to the commissioner 
of health the statistical report forms collected pursuant to section 518. 14 7 
during the preceding month. The report form shall include only the fol
lowing information: 

(a) name, date of birth, birthplace, residence, race, and educational attain-
ment of the husband and wife; 

(b) county of decree; 

(c) date and type of decree; 

(d) place and date of marriage; 

(e) date of separation; 

(f) number and ages of children of marriage; 

(g) amount and status of maintenance and child support; 

(h) custody of children, including whether joint legal or physical custody 
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was awarded; 

(i) income of the parties; 

(j) length of separation and length of marriage; and 

(k) number of previous marriages and reasons for ending the previous 
marriages (death, dissolution, or annulment). 

The commissioner may publish data collected under this section in sum
mary form only. The statistical report form shall contain a statement that 
neither the report form, nor information contained in the form, shall be 
admissible in evidence in this or any subsequent proceeding. 

Sec. 2. Minnesota Statutes 1988, section 257.025, is amended to read: 

257.025 [CUSTODY DISPUTES.] 

( a) In any proceeding where two or more parties seek custody of a child 
the court shall EletermiRe #te ~ iRterests ef #te eftH6 ~ ee0siEleri0g aft6 
e, e.luatiRg consider and evaluate all relevant factors in determining the 
best interests of the child, including the following factors: 

fat ~ le¥e--; af+eetioR ftft6 ~ eftletioeal ties- enistiHg beh:reeR t-fte 
eompetiRg ~ ftft6 #te ~ 

00 ~ eapeeity 8ft8 Elisf)esitioR ef eoffipeting ~ ~ g-t.¥e #te efl-ffa 
le¥e; af+eetioR Gft6 gui8aRee Etft6 eontinuetieR ef #te educating ftfiQ f8tStftt 
ef t-ke eftffEl tft tt-s religioH, efeee-;' tf aay;- 0f el:llt1:1re; 

W+fte eepaeit;• ftfta 8is13esitiet1 a.f eompetiRg ~ ffl previele t-fteffitte 
Wtff½ fee&; elethiag, meElieal eare 0f efftef i=emeElial e&fe reeogRi201:l aft0" 
re•fflillea ....Elef !Re laws ef tl>is Sl&le "' Hell ef ffleaieal eaF&; l>ft<! &11;e, 
material~ 

f61 ~ Jeftgt-ft ef ~ #te efttt6 h-a-s ff¥e6- tft a~ satisfeeter~ eft-¥-t-
reRmeat ftft6 #te 8esiFBbi1it;• e.f ftlaietainieg eeRtiRHit;; 

fe, ~ perFAaneAee, as a fftffitt:Y tHHt-; ef Ht€ e~tisting 0f f)Foposed ettS-, 

~ftefftet 
fB ~ fAeftt-t3i, ftfte 13h; siectl ftefHt.ft ef t-fte eampetiRg parties; 

tgj +Re lieff!e; sel!eet l>ft<i S0fflff!HAily r-eeaffl ef !Re el½il<!; 

#t, +he eulturel BaekgFBUR8 ef the el½il<lt 
(# ~ reesaRe~le prefei=eRee ef the eftHe-;, # the eet:lfl aeel'ftS tfte eftfftl. 

-te ee ef suffieieRt age -te enpFess prefereRee; 

tj1 ~ eHtef ~ eoRsiBereB ey ¼Be e9tlfl ta &e rele1.1eRt t-e a pertieular 
eftH0 eusta8y Bispute. 

(I) the wishes of the party or parties as to custody; 

(2) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference; 

( 3) the child's primary caretaker; 

(4) the intimacy of the relationship between each party and the child; 

(5) the interaction and interrelationship of the child with a party or 
parties, siblings, and any other person who may significantly affect the 
child's best interests; 
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(6) the child's adjustment to home, school, and community; 

(7) the length of time the child has lived in a stable, satisfactory envi
ronment and the desirability of maintaining continuity; 

( 8) the permanence, as a family unit, of the existing or proposed custodial 
home; 

(9) the mental and physical health of all individuals involved; 

( 10) the capacity and disposition of the parties to give the child love, 
affection and guidance, and to continue educating and raising the child 
in the child's culture, religion or creed, if any; 

( 11) the child's cultural background; and 

(12) the effect on the child of the actions of an abuser, if related to 
domestic abuse as defined in section 518B.01, that has occurred between 
the parents or the parties. 

The court may not use one factor to the exclusion of all others. The 
court must make detailed findings on each of the factors and explain how 
the factors led to its conclusions and to the determination of the best 
interests of the child. 

(b) The fact that the parents of the child are not or were never married 
to each other shall not be determinative of the custody of the child. 

(c) The court shall not consider conduct of a proposed custodian that 
does not affect the custodian's relationship to the child. 

(d) The court shall consider evidence of a violation of section 609.507 
in determining the best interests of the child. 

(e) A person may seek custody of a child by filing a petition or motion 
pursuant to section 518.156. 

(f) Section 518.619 applies to this section. 

Sec. 3. Minnesota Statutes 1988, section 257.541, subdivision 2, is 
amended to read: 

Subd. 2. [FATHER'S RIGHT TO VISITATION.] (a) If paternity has been 
acknowledged under section 257.34 and paternity has been established 
under sections 257. 5 I to 257. 74, the father's rights of visitation or custody 
are determined under sections 518.17 and 518.175. 

(b) If paternity has not been acknowledged under section 257. 34 and 
paternity has been established under sections 257.51 to 257.74, the bio
logical father may petition for rights of visitation or custody in the paternity 
proceeding or in a separate proceeding under section 518.156. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 357.021, subdi
vision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff, peti
tioner, or other moving party shall pay, when the first paper is filed for 
that party in said action, a fee of $55, except that in an action for marriage 
dissolution, the fee is ~ $85. 

The defendant or other adverse or intervening party, or any one or more 
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of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of $55, except that in an action for marriage 
dissolution, the fee for the respondent ism $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or 
disposed of without trial, and shall include the entry of judgment in the 
action, but does not include copies or certified copies of any papers so 
filed or proceedings under sections I06A.005 to 106A.811, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding 
$5, plus 25 cents per page after the first page and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, 
or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a tran
script of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, 
$ I for each name certified to and $3 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $ IO. 

( I 0) All other services required by law for which no fee is provided such 
fee as compares favorably with those herein provided, or such as may be 
fixed by rule or order of the court. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 480.241, subdi
vision I, is amended to read: 

Subdivision I. [AMOUNT OF SURCHARGE: COLLECTION BY COURT 
ADMINISTRATORS.] A plaintiff, petitioner, defendant, respondent, inter
venor or moving party in any trial court civil action or civil proceeding in 
which an initial filing fee is payable by that party, except a marriage 
dissolution or conciliation court action, shall pay to the court administrator 
a surcharge of~ $30 in addition to the initial filing fee otherwise pre
scribed. A plaintiff, defendant, or moving party in any conciliation court 
action in which an initial filing fee is payable shall pay to the court admin
istrator of conciliation court a surcharge of $3 in addition to the initial 
filing fee otherwise prescribed. Notwithstanding any other law or rule to 
the contrary, no surcharge shall be paid by any governmental unit of the 
state of Minnesota, any local unit of government, or agency thereof. 

Sec. 6. Minnesota Statutes 1988, section 518.003, subdivision 3, is 
amended to read: 
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Subd. 3. [CUSTODY.] Unless otherwise agreed by the parties: 

(a) "Legal custody" means the right to determine the child's upbringing, 
including education. health care and religious training. 

(b) "Joint legal custody" means that both parents have equal rights and 
responsibilities, including the right to participate in major decisions deter
mining the child's upbringing, including education, health care and religious 
training. 

(c) .. Physical custody and residence" means the routine daily care and 
control and the residence of the child. 

(d) "Joint physical custody" means that the routine daily care and control 
and the residence of the child is structured between the parties. 

(e) Wherever used in this chapter, the term "custodial parent" or "cus
todian" means the person who has the physical custody of the child at any 
particular time. 

(/) "Custody determination" means a court decision and court orders 
and instructions providing for the custody of a child, including visitation 
rights, but does not include a decision relating to child support or any 
other monetary obligation of any person. 

( g) "Custody proceeding" includes proceedings in which a custody deter
mination is one of several issues, such as an action for dissolution, divorce 
or separation, and includes proceedings involving children who are in need 
of protection or services, domestic abuse, and paternity. 

Sec. 7. Minnesota Statutes 1988, section 518.003, is amended by adding 
a subdivision to read: 

Subd. 4. [MEDIATION.] "Mediation" means a process in which an 
impartial third party facilitates an agreement between two or more parties 
in a proceeding. 

Sec. 8. Minnesota Statutes 1988, section 518.131, subdivision 1, is 
amended to read: 

Subdivision I. In a proceeding brought for custody, dissolution, or legal 
separation, or for disposition of property, maintenance, or child support 
following the dissolution of a marriage, either party may, by motion, request 
from the court and the court may grant a temporary order pending the final 
disposition of the proceeding lo or for: 

(a) Temporary custody and visitation rights of the minor children of the 
parties; 

(b) Temporary maintenance of either spouse; 

(c) Temporary child support for the children of the parties; 

(d) Temporary costs and reasonable attorney fees; 

( e) Award the temporary use and possession, exclusive or otherwise, of 
the family home, furniture, household goods, automobiles and other prop
erty of the parties; 

W (J) Restrain one or both parties from transferring, encumbering, con
cealing or disposing of properly except in the usual course of business or 
for the necessities of life, and to account to the court for all such transfers, 
encumbrances, dispositions and expenditures made after the order is served 
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or communicated to the party restrained in open court; 

fB (g) Restrain one or both parties from harassing, vilifying, mistreating, 
molesting, disturbing the peace, or restraining the liberty of the other party 
or the children of the parties; 

W (h) Restrain one or both parties from removing any minor child of 
the parties from the jurisdiction of the court; 

W (i) Exclude a party from the family home of the parties or from the 
home of the other party; and 

@ (j) Require one or both of the parties to perform or to not perform 
such additional acts as will facilitate the just and speedy disposition of the 
proceeding, or will protect the parties or their children from physical or 
emotional harm. 

Sec. 9. Minnesota Statutes 1988, section 518. 131, subdivision 7, is 
amended to read: 

Subd. 7. The court shall be guided by the factors set forth in sections 
5 I 8 .551 (concerning child support), 518.552 (concerning maintenance) 
flfl<I, 518.17 to 518.175 (concerning custody and visitation), and 518.14 
(concerning costs and attorney fees) in making temporary orders and 
restraining orders. 

Sec. 10. Minnesota Statutes 1988, section 518.14, is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES.] 

ffi a fl£OeeeeliAg brought~ +et' dissohHieR 0f ~ se13arati0R ½tft6ef 
tflts ehef!ter, #te eetiff-; ff0ffi +tffie t6 ~ aft.ef 68RSieiefiRg #te fiRBReial 
resourees ef~13arties, fft-flo/fet]tl'ifeefte~ffi~o reaseAoble aFRBHHt 

Reeessa,~· le eftftl>le the etheF SJ'0½tSe le ""FF;' 011 eF le ee!!les¼ the f'F0-
eee8iRg. flfi6 t6 ~ auorne~• 's fees;. inelHdiRg sttffiS tef ~ serviees 
re0dered flfl6 ee-s+s iReHrreEI ~ te the eeFRFReReeFRent 0f ttf.t.et: ~ &f 
jH<lgmeRI. ln a proceeding under this chapter, the court shall award attor
ney fees, costs, and disbursements in an amount necessary to enable a 
party to carry on or contest the proceeding, provided it finds: 

( 1) that the fees are necessary for the good-faith assertion of the party's 
rights in the proceeding and will not contribute unnecessarily to the length 
and expense of the proceeding; 

(2) that the party from whom fees, costs, and disbursements are sought 
has the means to pay them; and 

(3) that the party to whom fees, costs, and disbursements are awarded 
does not have the means to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, 
additional fees, costs, and disbursements against a party who unreasonably 
contributes to the length or expense of the proceeding. Fees, costs, and 
disbursements provided for in this section may be awarded at any point 
in the proceeding. The court may adjudge costs and disbursements against 
either party. The court may authorize the collection of money awarded by 
execution, or out of property sequestered, or in any other manner within 
the power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
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enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees, the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided. 

Sec. 11. Minnesota Statutes 1988, section 518.156, is amended to read: 

518. 156 [COMMENCEMENT OF CUSTODY PROCEEDING.} 

Subdivision 1. In a court of this state which has jurisdiction to decide 
child custody matters, a child custody proceeding is commenced: 

(a) By a parent 

(1) By filing a petition for dissolution or legal separation; or 

(2) Where a decree of dissolution or legal separation has been entered 
or where none is sought, by filing a petition or motion seeking custody or 
visitation of the child in the county where the child is permanently resident 
or where the child is found or where an earlier order for custody of the 
child has been entered; or 

(b) By a person other than a parent, where a decree of dissolution or 
legal separation has been entered or where none is sought by filing a 
petition or motion seeking custody or visitation of the child in the county 
where the child is permanently resident or where the child is found or where 
an earlier order for custody of the child has been entered. 

Subd. 2. Written notice of a child custody or visitation proceeding shall 
be given to the child's parent, guardian and custodian, who may appear and 
be heard and may file a responsive pleading. The court may, upon a showing 
of good cause, permit the intervention of other interested parties. 

Sec. 12. Minnesota Statutes 1988, section 518.167, subdivision 2, is 
amended to read: 

Subd. 2. [PREPARATION.} (a) In preparing a report concerning a child, 
the investigator may consult any person who may have information about 
the child and the potential custodial arrangements except for persons involved 
in mediation efforts between the parties. Mediation personnel may disclose 
to investigators and evaluators information collected during mediation only 
if agreed to in writing by all parties. Upon order of the court, the investigator 
may refer the child to professional personnel for diagnosis. The investigator 
may consult with and obtain information from medical, psychiatric, school 
personnel, or other expert persons who have served the child in the past 
after obtaining the consent of the parents or the child's custodian or guardian. 

(b) The report submitted by the investigator must consider and evaluate 
the factors in section 518.17, subdivision 1, and include a detailed analysis 
of all information considered for each factor. If joint custody is contem
plated or sought, the report must consider and evaluate the factors in 
section 518.17, subdivision 2, state the position of each party and the 
investigator's recommendation and the reason for the recommendation, and 
reference established means for dispute resolution between the parties. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 518. I 7, subdi
vision 1, is amended to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD.} (a) "The 
best interests of the child" means all relevant factors to be considered and 
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evaluated by the court including: 

(I) the wishes of the child's parent or parents as to custody; 

(2) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference; 

(3) the child's primary caretaker; 

(4) the intimacy of the relationship between each parent and the child; 

(5) the interaction and interrelationship of the child with a parent or 
parents, siblings, and any other person who may significantly affect the 
child's best interests; 

(6) the child's adjustment to home, school, and community; 

(7) the length of time the child has lived in a stable, satisfactory envi
ronment and the desirability of maintaining continuity; 

(8) the permanence, as a family unit, of the existing or proposed custodial 
home; 

(9) the mental and physical health of all individuals involved; 

( JO) the capacity and disposition of the parties to give the child love, 
affection, and guidance, and to continue educating and raising the child in 
the child's culture and religion or creed, if any; 

(11) the child's cultural background; and 

(12) the effect on the child of the actions of an abuser, if related to 
domestic abuse, as defined in section 5188.01, that has occurred between 
the parents. 

The court may not use one factor to the exclusion of all others. The 
primary caretaker factor may not be used as a presumption in determining 
the best interests of the child. The court must make detailed findings on 
each of the factors and explain how the factors led to its conclusions and 
to the determination of the best interests of the child. 

(b) The court shall not consider conduct of a proposed custodian that 
does not affect the custodian's relationship to the child. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 518.17, subdi
vision 2, is amended to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In addition 
to the factors listed in subdivision I, where either joint legal or joint physical 
custody is contemplated or sought, the court shall consider the following 
relevant factors: 

(a) The ability of parents to cooperate in the rearing of their children; 

(b) Methods for resolving disputes regarding any major decision con
cerning the life of the child, and the parents' willingness to use those 
methods; 

(c) Whether it would be detrimental to the child if one parent were to 
have sole authority over the child's upbringing; and 

(d) Whether domestic abuse, as defined in section 518B.01, has occurred 
between the parents. 

The court shall use a rebuttable presumption that upon request of either 
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or both parties, joint legal custody is in the best interests of the child. 
However, the court shall use a rebuttable presumption that joint legal 
custody is not in the best interests of the child if domestic abuse, as defined 
in section 5188.01, has occurred between the parents. 

If the court awards joint legal or physical custody over the objection of 
a party, the court shall make detailed findings on each of the factors in 
this subdivision and explain how the factors led to its determination that 
joint custody would be in the best interests of the child. 

Sec. IS. Minnesota Statutes 1989 Supplement, section 518.175, sub
division 5, is amended to read: 

Subd. 5. The court shall modify an order granting or denying visitation 
rights whenever modification would serve the best interests of the child, 
&Ht- tke eettff -sl:t&ll. Except as provided in section 23, the court may not 
restrict visitation rights unless it finds that: 

(I) the visitation is likely to endanger the child's physical or emotional 
health or impair the child's emotional development; or 

(2) the noncustodial parent has chronically and unreasonably failed to 
comply with court-ordered visitation. 

If the custodial parent makes specific allegations that visitation places 
the custodial parent or child in danger of harm, the court shall hold a 
hearing at the earliest possible time to determine the need to modify the 
order granting visitation rights. The court may require a third party, includ
ing the county welfare board, to supervise the visitation or may restrict a 
parent's visitation rights if necessary to protect the custodial parent or child 
from harm. 

Sec. 16. [518.179] [CUSTODY OR VISITATION WHEN PERSON CON
VICTED OF CERTAIN OFFENSES.] 

Subdivision 1. [SEEKING CUSTODY OR VISITATION. J Notwithstand
ing any contrary provision in section 518.17 or 518.175, if a person 
seeking child custody or visitation has been convicted of a crime described 
in subdivision 2, the person seeking custody or visitation has the burden 
to prove that custody or visitation by that person is in the best interests of 
the child if: 

(I) the conviction occurred within the preceding five years; 

(2) the person is currently incarcerated, on probation, or under super
vised release for the offense; or 

( 3) the victim of the crime was a family or household member as defined 
in section 518B.0l, subdivision 2. 

If this section applies, the court may not grant custody or visitation to 
the person unless it finds that the custody or visitation is in the best interests 
of the child. If the victim of the crime was a family or household member. 
the standard of proof is clear and convincing evidence. 

Subd. 2. [APPLICABLE CRIMES.] This section applies to the following 
crimes or similar crimes under the laws of the United States, or any other 
state: 

(I) murder in the first, second, or third degree under section 609./85, 
609.19, or 609./95; 
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(2) manslaughter in the first degree under section 609.20; 

(3) assault in the first, second, or third degree under section 609.221, 
609.222, or 609.223; 

(4) kidnapping under section 609.25; 

(5) depriving another of custodial or parental rights under section 609.26; 

(6) soliciting, inducing, or promoting prostitution involving a minor 
under section 609 .322; 

(7) receiving profit from prostitution involving a minor under section 
609.323; 

(8) criminal sexual conduct in the first degree under section 609.342; 

(9) criminal sexual conduct in the second degree under section 609 .343; 

( 10) criminal sexual conduct in the third degree under section 609.344, 
subdivision I, paragraph (c}, (f}, or (g); 

( 11) solicitation of a child to engage in sexual conduct under section 
609.352; 

(/2) incest under section 609.365; 

( /3) malicious punishment of a child under section 609.377; or 

(/4) neglect of a child under section 609.378. 

Sec. 17. Minnesota Statutes 1988, section 518.18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody, except in accordance with clause (c). 

(b) If a motion for modification has been heard, whether or not it was 
granted, unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposition of the prior motion on its 
merits, except in accordance with clause (c). 

(c) The time limitations prescribed in clauses (a) and (b) shall not prohibit 
a motion to modify a custody order if the court finds that there is persistent 
and willful denial or interference with visitation, or has reason to believe 
that the child's present environment may endanger the child's physical or 
emotional health or impair the child's emotional development. 

(d) If the court has jurisdiction to determine child custody matters, the 
court shall not modify a prior custody order unless it finds, upon the basis 
of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order, that a change has occurred in the 
circumstances of the child or the custodian and that the modification is 
necessary to serve the best interests of the child. In applying these standards 
the court shall retain the custodian established by the prior order unless: 

(i) The custodian agrees to the modification; 

(ii) The child has been integrated into the family of the petitioner with 
the consent of the custodian; or 

(iii) The child's present environment endangers the child's physical or 
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emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the 
advantage of a change to the child. 

In addition, a court may modifv a custody order under section 23. 

Sec. 18. Minnesota Statutes 1988, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, 
if either party is receiving aid to famihes with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice, the court shall set child support as provided in this subdivision. 
The court may order either or both parents owing a duty of support to a 
child of the marriage to pay an amount reasonable or necessary for the 
child's support, without regard to marital misconduct. The court shall approve 
a child support agreement of the parties if each party is represented by 
independent counsel, unless the agreement is not in the interest of justice. 
In other cases the court shall determine and order child support in a specific 
dollar amount in accordance with the guidelines and the other factors set 
forth in paragraph (b) and any departure therefrom. 

The court shall mullip!y derive a specific dollar amount by multiplying 
the obligor's net income by the percentage indicated by the following 
guidelines: 

Net Income Per Number of Children 
Month of Obligor 

2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the obligorto provide 
support at these income levels, or at higher levels, 
if the obligor has the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 4000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $4,001 
or more shall be the same dollar amounts as provided for in the guidelines 
for an obligor with a monthly income of $4,000. 

Net Income defined as: 
Total monthly 
income less *(i) Federal Income Tax 

*(ii) State Income Tax 
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(iii) Social Security 
Deductions 

(iv) Reasonable 
Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Net income" does not include: 

( 1) the income of the obligor·s spouse; or 
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(2) compensation received by a party for employment in excess of a 40-
hour work week, provided that: 

(a) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(b) the party demonstrates, and the court finds, that: 

(i) the excess employment began after the filing of the petition for 
dissolution; 

(ii) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing 
of the petition; 

(iii) the excess employment is voluntary and not a condition of employment; 

(iv) the excess employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

(v) the party:-. compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in selting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph (a), clause (2)(b); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households; 

(4) the amount of the aid to families with dependent children grant for 
the child or children; 

(5) which parent receives the income taxation dependency exemption 
and what financial benefit the parent receives from it; and 
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(6) the parents' debts as provided in paragraph (c). 

( c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income, 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the out
standing balance, the monthly payment, and the number of months until 
the debt will be fully paid. 

Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, barring emergencies beyond the party's control. 

Any further departure below the guidelines that is based on a consid
eration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below or above the 
guidelines. 

Sec. 19. Minnesota Statutes 1988, section 518.57, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] Upon a decree of dissolution, legal separation 
or annulment, the court ffiftY shall make a further order which is just and 
proper concerning the maintenance of the minor children as provided by 
section 518.551, and for the maintenance of any child of the parties as 
defined in section 518.54, as support money, and may make the same a 
lien or charge upon the property of the parties to the proceeding, or either 
of them, either at the time of the entry of the judgment or by subsequent 
order upon proper application. 

Sec. 20. (518.583] [NOTICE OF TAX EFFECT ON PRINCIPAL 
RESIDENCE.] 

If the parties to an action for dissolution own a principal residence, the 
court must make express findings of fact that the parties who are repre
sented by an attorney have been advised as to the income tax laws respect
ing the capital gain tax, or that parties who are not represented by an 
attorney have been notified that income tax laws regarding the capital 



94THDAYJ MONDAY, APRIL 23, 1990 8965 

gain tax may apply to the sale of the residence. This includes, but is not 
limited to, the exclusion available on the sale of a principal residence for 
those over a certain age under section 121 of the Internal Revenue Code 
of /986, or other applicable law. The order must expressly provide for the 
use of that exclusion unless the court otherwise orders. All judgment and 
decrees involving a principal residence must include a notice to the parties 
that income tax laws regarding the capital gain tax may apply to the sale 
of the residence and that the parties may wish to consult with an attorney 
concerning the applicable laws. 

Sec. 21. Minnesota Statutes 1988, section 518.619, is amended to read: 

518.619 [CO~ITEST6D CUSTODY OR VISITATlON; MEDIATION 
SERVICES.] 

Subdivision I. [MEDIATION PROCEEDING.] Except as provided in 
subdivision 2. if it appears on the face of the petition or other application 
for an order or modification of an order for the custody of a child that 
custody or visitation is contested, or that any issue pertinent to a custody 
or visitation determination, including visitation rights, is unresolved, the 
matter may be set for mediation of the contested issue prior toaF, concurrent 
with, or subsequent to the setting of the matter for hearing. The purpose 
of the mediation proceeding is to reduce acrimony which may exist between 
the parties and to develop an agreement assuriag the ek-ttti-=-s €-Iese flftd 
eentinuing """'8el with betlt pareR-ts aftef Ike meffiege is disse1¥e<I that 
is supportive of the child's best interests. The mediator shall use best efforts 
to effect a settlement of the custody or visitation dispute, but shall have 
no coercive authority. 

Subd. 2. (EXCEPTION.) If the court determines that there is probable 
cause that one of the parties, or a child of a party, has been physically or 
sexually abused by the other party, the court shall not require or refer the 
parties to mediation or any other process that requires parties to meet and 
confer without counsel, if any, present. 

Subd. 3. (MEDIATOR APPOINTMENT.] In order to participate in a 
custody mediation, a mediator must be appointed by the family court. A 
mediator must be a member of the professional staff of a family court, 
probation department, mental health services agency, or a private mediation 
service. The mediator must be on a list of mediators approved by the court 
having jurisdiction of the matter, unless the parties stipulate to a mediator 
not on the list. 

Subd. 4. (MEDIATOR QUALIFICATIONS.) A mediator who performs 
mediation in contested child custody matters shall meet the following min
imum qualifications: 

(a) knowledge of the court system and the procedures used in contested 
child custody matters; 

(b) knowledge of other resources in the community to which the parties 
to contested child custody matters can be referred for assistance; 

(c) knowledge of child development, clinical issues relating to children, 
the effects of marriage dissolution on children, and child custody research; 
and 

(d) a minimum of 40 hours of certified mediation training. 

Subd. 5. (RECORDS; PRIVATE DATA.] Mediation proceedings shall be 
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conducted in private. All records of a mediation proceeding shall be private 
and not available as evidence in an action for marriage dissolution and 
related proceedings on any issue in controversy in the dissolution. 

Subd. 6. [MEDIATOR RECOMMENDATIONS.] When the parties have 
not reached agreement as a result of the mediation proceeding, the mediator 
may recommend to the court that an investigation be conducted under 
section 518. 167, or that other action be taken to assist the parties to resolve 
the controversy before hearing on the issues. The mediator may not conduct 
the investigation. The mediator may recommend that mutual restraining 
orders be issued in appropriate cases, pending determination of the con
troversy, to protect the well-being of the children involved in the controversy. 

Subd. 7. [MEDIATION AGREEMENT.] An agreement reached by the 
parties as a result of mediation shall be discussed by the parties with their 
attorneys, if any, and the approved agreement may then be included in the 
marital dissolution decree or other stipulation submitted to the court. An 
agreement reached by the parties as a result of mediation may not be 
presented to the court nor made enforceable unless the parties and their 
counsel, if any, consent to its presentation to the court, and the court 
adopts the agreement. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 518.64, subdi
vision 2, is amended to read: 

Subd. 2. [MODIFICATION.] (a) The terms of a decree respecting main
tenance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party~ (3) receipt of assistance 
under sections 256.72 to 256.87; or (4) a change in the cost of living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. 

( b) On a motion for modification of maintenance, the court shall apply, 
in addition to all other relevant factors, the factors for an award of main
tenance under section 518.552 that exist at the time of the motion. On a 
motion for modification of support, the court: 

(I) shall take into consideration the needs of the children and shall not 
consider the financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates, 
and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments 
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to the obligee, any net income from excess employment must be used to 
pay the arrearages until the arrearages are paid in full. 

( c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party. However; modification may 
be applied to an earlier period 1f the court makes express findings that 
the party seeking modification was precluded from serving a motion by 
reason of a significant physical or mental disability or a material misre
presentation of another party and that the party seeking modification, 
when no longer precluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 5 I 8. 58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state, including motions under section 
518.145, subdivision 2, The court may impose a lien or charge on the 
divided property al any time while the property. or subsequently acquired 
property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided 
by section 5 I 8.24. 

Sec. 23. [631.52] [EFFECT OF CERTAIN CONVICTIONS ON CUS
TODY AND VISITATION RIGHTS.J 

Subdivision I. [SUSPENSION OF VISITATION RIGHTS; TRANSFER 
OF CUSTODY.] (a) If a person who has court-ordered custody of a child 
or visitation rights is convicted of a crime listed in subdivision 2 and if 
no action is pending regarding custody or visitation, the sentencing court 
shall refer the matter to the appropriate family court for action under this 
section. The family court shall: 

(I) grant temporary custody to the noncustodial parent, unless it finds 
that another custody arrangement is in the best interests of the child; or 

(2) suspend visitation rights, unless it finds that visitation with the con
victed person is in the best interests of the child. 

The family court shall expedite proceedings under this section. The 
defendant has the burden of proving that continued custody or visitation 
with the defendant is in the best interests of the child. If the victim of the 
crime was a family or household member as defined in section 518B.0I, 
subdivision 2, the standard of proof is clear and convincing evidence. 

(b) If a person who has child custody or visitation rights was convicted 
of a crime listed in subdivision 2 before July 1, 1990, then any interested 
party may petition the sentencing court for relief under paragraph (a) if: 

( 1) the defendant is currently incarcerated, on probation, or under super
vised release for the offense; or 

(2) the victim of the crime was a family or household member as defined 
in section 518B.0/, subdivision 2. 

Subd. 2. [APPLICATION.] Subdivision I applies to the following crimes 
or similar crimes under the laws of the United States or any other state: 

(1) murder in the first, second, or third degree under section 609.I85, 
609./9, or 609./95; 
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(2) manslaughter in the first degree under section 609.20; 

( 3) assault in the first, second, or third degree under section 609 .22 I, 
609.222, or 609.223; 

(4) kidnapping under section 609.25; 

(5) depriving another of custodial or parental rights under section 609.26; 

(6) soliciting, inducing, or promoting prostitution involving a minor 
under section 609.322; 

(7) receiving profit from prostitution involving a minor under section 
609.323; 

(8) criminal sexual conduct in the first degree under section 609.342; 

(9) criminal sexual conduct in the second degree under section 609 .343; 

( JO) criminal sexual conduct in the third degree under section 609.344, 
subdivision I, paragraph (c), (J), or (g/; 

(I/) solicitation of a child to engage in sexual conduct under section 
609.352; 

(/2) incest under section 609.365; 

(/3) malicious punishment of a child under section 609.377; or 

(/4) neglect of a child under section 609.378. 

Sec. 24. [FEDERAL WAIVER.] 

The department of human services shall seek from the Congress of the 
United States or the United States Department of Health and Human Ser
vices a change in or waiver of existing requirements of the aid to families 
with dependent children program (AFDC) to the extent necessary to allow 
the retroactive modification of support or maintenance payments permitted 
by section 22, paragraph ( c). The attorney general shall prepare the nec
essary documentation and request letter for the waiver request. 

Sec. 25. [APPROPRIATION.] 

$890,000 is appropriated from the genera/Jund to the supreme court to 
be distributed under Minnesota Statutes, section 480.242, to the qualified 
legal services programs described in section 480 .242, subdivision 2, para
graph (a), to improve the access of low-income clients to legal represen
tation in family law matters. 

Sec. 26. [EFFECTIVE DATE.] 

Section 20 is effective August I, 1990, and applies to actions commenced 
on or after that date. The provisions of section 22, paragraph ( c ), allowing 
retroactive modification of support or maintenance payments in certain 
cases, are effective July 1, 1991, provided that these provisions do not 
take effect if a change in or waiver of the existing AFDC requirements is 
not obtained under section 24." 

Delete the title and insert: 

"A bill for an act relating to family law; regulating child support, custody 
and visitation in dissolution and other proceedings; providing for suspension 
of visitation rights or change of custody when a parent has been convicted 
of certain crimes; requiring expedited hearings of visitation motions alleg
ing that a child is in danger of harm and providing for supervised or 
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restricted visitation; modifying dissolution statistical reporting require
ments; modifying standards for joint legal custody; requiring specific find
ings supporting joint custody in certain cases; requiring certain findings 
about taxes; providing for the award of temporary attorney fees; providing 
for funding of legal representation in family law matters; increasing mar
riage dissolution filing fees and civil filing fees surcharge; appropriating 
money; amending Minnesota Statutes 1988, sections 144.224; 257.025; 
257.541, subdivision 2; 518.003, subdivision 3, and by adding a subdi
vision; 518.131, subdivisions I and 7; 518.14; 518.156; 518.167, subdi
vision 2; 518.18; 518.551, subdivision 5; 518.57, subdivision I; 518.619; 
Minnesota Statutes 1989 Supplement, sections 357 .021, subdivision 2; 
480.241, subdivision 1; 518.17, subdivisions I and 2; 518.175, subdivision 
5; and 518.64, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 518; and 631." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Randy C. Kelly, Kathleen Vallenga, Bill Macklin, 
Kathleen Blatz. Jerry Janezich 

Senate Conferees: (Signed) Allan H. Spear, John E. Brandl, Ember D. 
Reichgott, Fritz Knaak 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on H.F No. 1855 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. I 855 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 4, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis 
Decker 
DeCramer 
Frederick 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D.E. 
Knaak 
Knutson 

Laidig 
Langseth 
Lantry 
Larson 
Marty 
McGowan 
McQuaid 
Metzen 
Moe, D.M. 
Moe, R.D. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Ms. Berglin, Mr. Dicklich, Ms. Flynn and Mr. Johnson, D.J. voted in the 
negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 1973, 1925 and 2030. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 23, 1990 

Mr. President: 

[94THDAY 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
394, and repassed said bil1 in accordance with the report of the Committee, 
so adopted. 

S.E No. 394: A bill for an act relating to education; requiring a report 
on preparation of post-secondary education administrators and faculty. 

Senate File No. 394 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2621, and repassed said bi]] in accordance with the report of the Committee, 
so adopted. 

S.E No. 2621: A bill for an act relating to the organization and operation 
of state government; appropriating money for human services and health 
and other purposes with certain conditions; amending Minnesota Statutes 
1988, sections 13.46, subdivision 5; 144A.073, by adding a subdivision; 
245A.07, subdivision 3; 245A.08, subdivision 3; 245A. 16, subdivision 4; 
254B.04, subdivision l; 254B.08; 256.736, subdivision 3a; 256.936, by 
adding a subdivision; 256B.04, subdivisions 15 and 16; 256B.055, sub
divisions 3. 5, 6, and 12; 2568.056, subdivisions 2 and 7, and by adding 
a subdivision; 256B.0625, subdivisions 4, 5, 9, and by adding subdivisions; 
256B.091, subdivisions 4 and 6; 256B.092, subdivisions la and lb, and 
by adding subdivisions; 256B.15; 256B. l 9, by adding a subdivision; 
2568.431, subdivision 3e, and by adding subdivisions; 256B.48, subdivi
sion 2, and by adding a subdivision; 256B.49, by adding a subdivision; 
256B.50, subdivisions I and lb; 256B.501, subdivision 3e, and by adding 
a subdivision; 256B.69, subdivision 3; 256D.03, subdivision 7; 256E.06, 
subdivisions 2 and 7; 256H.0l, by adding subdivisions; 518.17 I, subdi
visions I, 3, 4, and 7; 518.54, by adding subdivisions; 518.551, subdi
visions I and 5; 518.611, subdivisions I, 2, 8, and 8a, and by adding a 
subdivision; 5 l 8C.02, by adding subdivisions; 51 SC.03; 5 I SC.OS; 5 I SC.09; 
5 !SC. 12; and 518C.27, subdivision I; Minnesota Statutes I 988, section 
252.27, as amended by Laws 1989, chapter 282, article 2, section 92; 
Minnesota Statutes 1989 Supplement, sections 144.50, subdivision 6; 
245.470, subdivision I; 245.488, subdivision I; 245A.02, subdivision 6a; 
245A.03, subdivision 2; 245A.04, subdivisions 3, 3a, and 3b; 245A.12; 
245A. 13; 245A. 16, subdivision I; 252.46, subdivisions 1, 2, 3, 4, and 12; 
254B.03, subdivision 4; 256.736, subdivision 16; 256.74, subdivision l; 
256.936, subdivision I; 256.969, subdivisions 2c and 6a; 256.9695, sub
divisions I and 3; 256B.055, subdivision 7; 2568.056, subdivisions 3 and 
4; 256B.057, subdivisions I and 2, and by adding subdivisions; 2568.0575; 
2568.059, subdivisions 4 and 5; 256B.0595, subdivisions 1, 2, and 4; 
2568.0625, subdivision I 3; 2568.091, subdivision 8; 256B.14; 256B.43 l, 
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subdivision 2b; 2568.495, subdivision I; 2568.69, subdivision 16; 256D.03, 
subdivisions 3, 4, and 6; 256D.425, subdivision 3; 256H.03, subdivisions 
2, 2a, and 2b; 256H.05, subdivisions lb, le, 2, and 5; 256H.08; 256H.15, 
subdivisions I and 2; 2561.05, subdivisions I and 7; 257.57, subdivision 
I; 518.551, subdivision IO; 518.611, subdivision4; and 518.613, subdi
vision 2; Laws 1988, chapter 689, article 2, section 256; Laws 1989, 
chapter 282, article 3, section 98, subdivisions 4 and 5; proposing coding 
for new law in Minnesota Statutes, chapters 60A; 144; 245A; 252; 254A; 
256; and 256B; repealing Minnesota Statutes 1988, sections 256. 736, sub
division 8; 2568.0625, subdivision 2; 256B.43 l, subdivisions 3, 3b, 3c, 
and 3d; and 256B.50, subdivision 2; Minnesota Statutes 1989 Supplement, 
sections 256. 736, subdivision 15; 2568.055, subdivision 8; and 2568.43 I, 
subdivisions 3a and 3f. 

Senate File No. 2621 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1854, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1854 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 23, 1990 

CONFERENCE COMMITTEE REPORT ON H.E NO. 1854 

A bill for an act relating to real estate; validating certain cancellation of 
contracts; validating certain conveyances by religious corporations; allow
ing county boards to set certain fees charged by the examiner of titles; 
providing for the effect of dissolution on joint tenancy; permitting the filing 
of summaries of dissolution judgments in real estate filings; clarifying 
provisions on certain liens by reordering clauses; amending Minnesota 
Statutes 1988, sections 287 .01, by adding a subdivision; 500.19, subdi
vision 5; and 514.12, subdivision 3; Minnesota Statutes Second 1989 Sup
plement, section 508A.82; proposing coding for new law in Minnesota 
Statutes, chapters 315,518, and 559; repealing Minnesota Statutes 1988, 
section 580.03 I. 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 19, 1990 

We, the undersigned conferees for H.F. No. 1854, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.E No. 1854 be 
further amended as follows: 

Page 2, after line 5, insert: 

"Sec. 3. Minnesota Statutes 1989 Supplement, section 487.30, subdi
vision I, is amended to read: 

Subdivision I. (a) Except as provided in paragraph (b), the conciliation 
court shall hear and determine civil claims if the amount of money or 
property which is the subject matter of the claim does not exceed $3,500 
for the determination thereof without jury trial and by a simple and informal 
procedure. The rules of the supreme court shall provide for a right of appeal 
from the decision of the conciliation court to the county court for a trial 
on the merits. The territorial jurisdiction of a conciliation court shall be 
coextensive with the county in which the court is established. 

(b) If the claim involves a consumer credit transaction, the amount of 
money or property that is the subject matter of the claim may not exceed 
~ $2,500. "Consumer credit transaction" means a sale of personal 
property, or a loan arranged to facilitate the purchase of personal property, 
in which: 

(I) credit is granted by a seller or a lender who regularly engages as a 
seller or lender in credit transactions of the same kind; 

(2) the buyer is a natural person; 

(3) the claimant is the seller or lender in the transaction; and 

(4) the personal property is purchased primarily for a personal, family, 
or household purpose and not for a commercial, agricultural, or business 
purpose." 

Page 7, after line 8, insert: 

"Sec. 10. Laws 1989, chapter 344, section 13, subdivision I, is amended 
to read: 

Sec. 13. [CONCILIATION COURT JURISDICTION AMOUNTS.] 

Subdivision I. [INCREASE IN LIMITS. I The conciliation court juris
dictional limits provided in sections I, 2, 5, 6, 9, and 10, other than the 
$2,500 limit for actions involving consumer credit transactions, shall increase 
to $4,000 on July I, I 990." 

Page 7, after line 16, insert: 

"Section 3 is effective July 1, 1990." 

Page 7, line 17, delete "Section 9 is" and insert "Sections JO and 11 
are" 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 2, delete "real estate" and insert "public administration" 

Page 1, line 10, after the semicolon insert "regulating conciliation court 
jurisdiction limits;" 

Page I, line 12, after the second semicolon insert "Minnesota Statutes 



94THDAY] MONDAY, APRIL 23, I 990 8973 

1989 Supplement, section 487 .30, subdivision I;" 

Page I, line 13, after the semicolon insert "Laws 1989, chapter 344, 
section I 3, subdivision 1;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas W Pugh, Randy C. Kelly, Bill Macklin 

Senate Conferees: (Signed) Randolph W Peterson, William P. Luther, 
Fritz Knaak 

Mr. Peterson, R. W moved that the foregoing recommendations and Con
ference Committee Report on H.E No. 1854 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.E No. 1854 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 

Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Dicklich Langseth 
Flynn Lantry 
Frederick Larson 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.l Moe, D.M. 

Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1813: A bill for an act relating to human services; amending 
the Medicare certification requirement for nursing homes; amending Min
nesota Statutes 1989 Supplement, section 256B.48, subdivision 6. 

Senate File No. 1813 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Ms. Berglin moved that the Senate do not concur in the amendments by 
the House to S.E No. 1813, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
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to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

RECESS 
Mr. Moe. R.D. moved that the Senate do now recess subject to the call 

of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe, R.D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 2704: Messrs. Freeman; Peterson, R. W and Belanger. 

S.E No. 1813: Ms. Berglin, Messrs. Samuelson and Knutson. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Diessner and Mehrkens were excused from the Session of today. 
Mr. Freeman was excused from the Session of today from 12:00 noon to 
2:00 p.m. Mr. Renneke was excused from the Session of today from 1:45 
to 2:20 p. m. Mr. Purfeerst was excused from the Session of today from 
12:00 noon to 1:30 p.m. and at 5:00 p.m. Mr. Chmielewski was excused 
from the Session of today at 2:30 p.m. Mr. Knaak was excused from the 
Session of today at 7:35 to 9:00 p.m. Mr. Gustafson was excused from the 
Session of today from 8:30 to 9: 15 p.m. Ms. Reichgott was excused from 
the Session of today from 8:00 to 9:00 p.m. Mr. Peterson, R.W was excused 
from the Session of today from 11:20 p.m. to 12:30 a.m. Mr. Dahl was 
excused from the Session of today at 12:45 a.m. Mr. Frank was excused 
from the Session of today at 1 :00 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Tuesday, April 24, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-FIFTH DAY 

St. Paul, Minnesota, Tuesday, April 24, I 990 

The Senate met at I :00 p,m, and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper, 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Cohen moved that the following members be 
excused for a Conference Committee on S.E No, 2421 at I :40 p,m,: 

Messrs, Laidig, Luther and Cohen, The motion prevailed, 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr, Spear moved that the following members be 
excused for a Conference Committee on S.E No, 2177 at 1:40 p,m,: 

Messrs, Belanger, Marty and Spear, The motion prevailed, 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The fo11owing communications were received. 
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April 23, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 1725 and 
2207. 

Sincerely, 
Rudy Perpich, Governor 

April 23, I 990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1990 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

1725 

H.F. 
No. 

Session Laws 
Chapter No. 

501 

Time and 
Date Approved 

1990 

1040 hours April 23 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1990 

April 23 

April 24, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

2207 

H.F. 
No. 

1913 

1928 

Session Laws 
Chapter No. 

464 
474 
485 

Time and 
Date Approved 

1990 

2114 hours April 23 
2056 hours April 23 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1990 

April 23 
April 23 
April 23 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2216: A bill for an act relating to occupations and professions; 
specifying requirements for membership of the board of medical examiners; 
containing procedural requirements for disciplinary actions; applying reporting 
requirements to other entities that provide professional liability coverage 
to physicians; amending Minnesota Statutes 1988, sections 147 .01, sub
divisions I, 3, and 4; 147.09; 147.111, subdivision 5; repealing Minnesota 
Statutes 1988, sections 147.171; 147.24; 147.25; 147.26; 147.27; 147.28; 
147.29; 147.30; 147.31; 147.32; 147.33; and Laws 1988, chapter 557, 
section 6. 

Senate File No. 22 I 6 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.E No. 2216 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 22 I 6 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Johnson, D.E. McGowan Pogemiller 
Anderson Davis Johnson, D.l McQuaid Purfeerst 
Beckman Decker Knutson Moe, R.D. Ramstad 
Belanger DeCramer Kroening Novak Renneke 
Berglin Flynn Laidig Olson Schmitz 
Bernhagen Frank Lantry Pariseau Spear 
Bertram Frederick Larson Pehler Storm 
Brataas Gustafson Luther Piepho Stumpf 
Chmielewski Hughes Marty Piper Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 409: A bill for an act relating to employment; providing for 
certain employee leaves of absences; amending Minnesota Statutes 1988, 
sections 181.940; 181.941; 181.942; 181.943; and 181.944; proposing 
coding for new law in Minnesota Statutes, chapter 181. 
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Senate File No. 409 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.F. No. 409 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 409 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

Decker 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederick 
Hughes 
Johnson, D.E. 
Johnson. D.J. 

Knaak 
Knutson 
Kroening 
Laidig 
Lantry 
Larson 
Lessard 
Luther 
Marty 

McGowan 
McQuaid 
Metzen 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 

Piper 
Pogemiller 
Purfeers1 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1400: A bill for an act relating to probate; providing right to 
counsel in certain guardianship and conservatorship proceedings; proposing 
coding for new law in Minnesota Statutes, chapter 525. 

Senate File No. 1400 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Ramstad moved that the Senate concur in the amendments by the 
House to S.F. No. 1400 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1400 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 
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The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

Decker 
DeCramer 
Dicklich 
Rynn 
Frank 
Frederick 
Gustafson 
Hughes 
Johnson, D.E. 

Johnson, D. J. 
Knaak 
Knutson 
Kroening 
Laidig 
Lantry 
Larson 
Lessard 
McGowan 

McQuaid 
Metzen 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson, R. W. 
Piepho 
Piper 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS 

S.E No. 2018 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2018 

A bill for an act relating to lawful gambling; defining lawful purposes 
for expenditures of gambling profits; establishing licensing qualifications 
for organizations and manufacturers; requiring organizations to report monthly 
on expenditures and contributions of gambling profits; authorizing the 
gambling control board to require recipients of contributions of gambling 
profits to register with the board; authorizing summary suspension of gam
bling licenses for failure to file tax returns; authorizing a limited number 
of video pull-tab devices and establishing standards and requirements for 
them; requiring inspection and testing of gambling equipment; requiring 
permits for gambling premises; requiring gambling managers to be licensed; 
requiring that employees of organizations conducting lawful gambling be 
registered with the board; requiring local gambling taxes and prescribing 
uses for revenue therefrom; appropriating money; amending Minnesota 
Statutes 1988, sections 349. 12, subdivisions 10, 18, and by adding sub
divisions; 349.16, as amended; 349. 17, as amended; 349. I 8, as amended; 
349. 19, as amended; 349.211, by adding a subdivision; 349.212, subdi
vision 5; 349.2121, subdivisions I and 4a; 349.2123; 349.2125, subdivi
sion 4; 349.2127, subdivisions I, 3, and by adding subdivisions; 349.30, 
subdivision 2; 349.31; 349.32; 349.34; 349.35, subdivision 1; 349.36; 
349.38; 349.39; 349.50, subdivision 8; 349.52, by adding a subdivision; 
349.59, subdivision l; 349.55; 609.75, subdivision 4; Minnesota Statutes 
1989 Supplement, sections 299L.03, by adding a subdivision; 349. 12, 
subdivisions 12 and 15; 349.151, subdivision 4, and by adding a subdi
vision; 349.152, subdivision 2, and by adding subdivisions; 349. 161, as 
amended; 349. 162; 349. I 63, as amended; 349. 164; 349.2121, subdivision 
2; 349.2122; 349.213; Minnesota Statutes Second 1989 Supplement, sec
tions 349. 12, subdivisions 11 and I 9; 349.15; 349.212, subdivisions 1, 2, 
and 4; 349.2125, subdivisions 1 and 3; 349.2127, subdivisions 2, 4, and 
5; 349.22, subdivision I; 349.501, subdivision I; 349.502, subdivision I; 
609.76, subdivision I; Laws 1989, First Special Session chapter I, article 
13, section 27; proposing coding for new law in Minnesota Statutes, chapter 
349; repealing Minnesota Statutes 1988, sections 349.14; 349.214, sub
divisions 1, I a, 3, and 4; Minnesota Statutes I 989 Supplement, sections 
349.151, subdivision 4a; 349.20; 349.2 I; 349.22, subdivision 3; Minnesota 
Statutes Second 1989 Supplement, section 349.214, subdivision 2. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

[95THDAY 

April 20, 1990 

We, the undersigned conferees for S.F. No. 2018, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 2018 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

REGULATORY PROVISIONS 

Section I. Minnesota Statutes 1989 Supplement, section 299L.03, is 
amended by adding a subdivision to read: 

Subd. 9. [VIDEO GAMES OF CHANCE.) The commissioner shall exer
cise all powers and duties assigned to the commissioner relating to video 
games of chance under sections 349.50 to 349.60 through the division and 
director. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 299L.03, is amended 
by adding a subdivision to read: 

Subd. JO. [FINGERPRINTING.] The director may require that any: ( 1) 
licensee under sections 349.11 to 349.23, (2) employee of such a licensee, 
or (3) shareholder or officer of such a licensee be fingerprinted by the 
director, or otherwise submit to fingerprinting in a form and manner 
acceptable to the director. 

Sec. 3. [299L.06) [JURISDICTION.) 

In any investigation or other enforcement activity where there is probable 
cause to believe that a criminal violation relating to gambling has occurred, 
except a violation relating only to taxation, the division rather than any 
other state department, agency, or office shall be the primary investigation 
entity where enforcement rests. 

Sec. 4. Minnesota Statutes Second 1989 Supplement, section 349.12, 
subdivision 11, is amended to read: 

Subd. 11. (a) "Lawful purpose" means one or more of the following: 

fB, Beeefiting fleFSORS ~ enhaoeing ~ BflflOFHmi~y +er religious 0f 

eEltteftfionel eEl¥aReemeAt, ~ FelieYiAg eF f'FeteeHAg fhem ff0FA disease, 
suff-e.FiAg Of distFess, ~ eeatFi8utiAgffitheif" r,hysieel wen heiAg, ~~ 
mg~ Ht establishing themselves Ht l#e as W8fthy ftft6 ttSeM eiti~eAs, 
&F~ iAeFeasieg ffteif eORlf'FeheAsioe afaftd de110tiae fetfte f'FiAeir,les l:lp0ft 
wk-ieh &-is Bfttiaft was feuRded; 

~ iRitiatiRg, f'CFfermieg, eF festeriRg W8fthy pttbHe wefk.s eF CA&81iAg 
0f furtheriRg the ereetioR 9f ffl&ieteR&Ree et pttbHe str1:1et1:1res; 

~) lesseAiRg tfte h1:1Ftlees beffte~ga1w•erement&f , al1:1ntaril~ s1:1r,r,ertieg, 
augRleRtieg 91' Sl:lflfllementieg SOFviees wh-feh gaveFnRlent -weulEi ROFmelly 
fl>fKlef le a.e peeple; 
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f4) peyffleRt ef leeal ~ aud:10ri2e8 tifl6ef tltit; ehe1:1teF, aed ~ impese0 
01 fhe ~ 8liHes es Feeeir,ts ffem Ja.w.M geffihlieg; 

~ &Ry eRpenditure ey;. 0f ftftf eoAtribution te, a hespitol 0f Aursing 
heme eJrempt +Feffi tcmatioa Ufteefsee-t+eR 501 (e)(3) affhe leternal Re•,reRHe 
Ge<let 

f&) po, ment ef reaseeeble eest's ineuFFed tft eemplyieg with t-ke ~ 
forming ef 8:ftRiffl-1 ~ required 1:ffttlet: seetieft 349.19, suhdiYisieA 9; 

f+j po,•m:ent ef real esf.afe ~ &REI, sssessffleAts ett lieense8 gefflbling 
pFCIBises wheHy awe-ed 9f ♦he lieeRseel ergeRiimtioA; 0f 

f8j ff appre•,1ed Sf fhe 9eftf&; eoastruetieA, ifflprevement, e1rpeHsi0R, 
111aia1eaaaee, .....i fe!"'H' ef atl!letie fiel<ls .....i autdaar iee fiRl<s .....i ll!eif 
&f3f:IH1'4eneAees, e-wttetl 'et fhe ergenizetieA 0f a~ ageAey. 

f&j "bttwfttl fHtr13ese" aee,s. tte-t inelu0e +he ereetieR, eeEJuisitieA, 
ifflpro•, emeAt, eJ~fl&Asion, fefMHf;' 0f ffleieteReAee e.f any Fe&I property 0f 

~-ewRetl er leased l,y ftR ergaRiaa1i0R, otl!er ¼l!ftft a l!espital er 
AHFSiAg heme en,effipt +F0fft ttmatioe UittleF see-t+eR 501 (e)(3) ef the IAtOFA8l 
.Re11enue te4e-; \tfffeSS tfte ~ fttl-S fffSt speeifieally aud~0Fized Hte ~ 
<l#ures after l'iREliRg: fB tltat ate prepOFI) 0f ~ - will l>e"""" 
enelusiYely fflf eee 6f fft0fe ef tfte fJHFposes specified ffl paFagFOpR foh
ektl:lses fB f6 ~ i:}f R1 ~ t=eSpee-t fa. enpendifUFOS ffif fe!"'H' 8f fftfttlr 
tenanee ettl-y;, +it&t tfte pFapeffy ts et= wtH ae ttSed- e11:tensi, ely as a meetieg 
p-1-aee et= eYeft-t l0eati0e ~ 6fftef R0RfJF0fit 0rganizati0ns ar eammunity m: 
seF¥iee gr,,ups llft<i tltat oo reftffli fee is el!arged fer ate a.et e, ~ wi-tli 
t=es-pee-t ff! eJtpeeditui:es ff)f eFeetiae ef OO(tl:lisitioe 9ftl.y;- t-l½at tfte eFeetioR 
er aeq1:1isition ½6 ReeessaFy fa ~~a eomparnble building a buildieg 
ewfleti ~ tfte argaRizatioR Elfl4 destFo,ed ~ fft86e ueinRahifahle ~ fffe m: 
A8ftl-fltl disosteF, tJFOl.1ided fflQl ~ OJi:(JORdifUFO May be 9Bly fEtf M ptlff el' 
fife Feplaeelfteet eestc ttet FeimbuFsed ~ ins1:1FORee. ~ ~ Sft&H. ~ RHe 
ftti0jH pFoeedures ftftEI staRdoFds H3 admiRister this subdi¥isiee. 

(/) any expenditure by or contribution to a 50/(c/(3) organization, 
provided that the organization and expenditure or contribution are in 
conformity with standards prescribed by the board under section 16; 

(2) a contribution to an individual or family suffering from poverty, 
homelessness, or physical or mental disability, which is used to relieve the 
effects of that poverty, homelessness, or disability; 

( 3) a contribution to an individual for treatment for delayed posttrau
matic stress syndrome, or a contribution to a recognized program for the 
treatment of compulsive gambling on behalf of an individual who is a 
compulsive gambler; 

(4) a contribution to or expenditure on a public or private nonprofit 
educational institution registered with or accredited by this state or any 
other state; 

(5) a contribution to a scholarship fund for defraying the cost of edu
cation to individuals, where the funds are awarded through an open and 
fair selection process; 

(6) activities by an organization or a government entity which recognize 
humanitarian or military service to the United States, the state of Min
nesota, or a community, subject to rules of the board; 

(7) recreational, community, and athletic facilities and activities intended 
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primarily for persons under age 2 l, provided that such facilities and activ
ities do not discriminate on the basis of gender, as evidenced by (i) provision 
of equipment and supplies, (ii) scheduling of activities, including games 
and practice times, (iii) supply and assignment of coaches or other adult 
supervisors, (iv) provision and availability of support facilities, and (v) 
whether the opportunity to participate reflects each gender's demonstrated 
interest in the activity, provided that nothing in this clause prohibits a 
contribution to or expenditure on an educational institution or other entity 
that is excepted from the prohibition against discrimination based on sex 
contained in the Higher Education Act Amendments of 1976, United States 
Code, title 20, section 1681; 

(8) payment of local taxes authorized under this chapter, taxes imposed 
by the United States on receipts from lawful gambling, the tax imposed by 
section 349.212, subdivisions land 4, and the tax imposed on unrelated 
business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on licensed gambling 
premises wholly owned by the licensed organization paying the taxes, not 
to exceed the amount which an organization may expend under board rule 
on rent for premises used for lawful gambling; 

( 10) a contribution to the United States, this state or any of its political 
subdivisions, or any agency or instrumentality thereof other than a direct 
contribution to a law enforcement or prosecutorial agency; or 

( 11) a contribution to or expenditure by a nonprofit organization, church, 
or body of communicants, gathered in common membership for mutual 
support and edification in piety, worship, or religious observances. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

( l) any expenditure made or incurred for the purpose of influencing the 
nomination or election of a candidate for public office or for the purpose 
of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental 
decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair; or main
tenance of real property or capital assets owned or leased by an organi
zation, except as provided in clause (6), unless the board has first specifically 
authorized the expenditures after finding that ( i) the real property or capital 
assets will be used exclusively for one or more of the purposes in paragraph 
(a); (ii) with respect to expenditures for repair or maintenance only, that 
the property is or will be used extensively as a meeting place or event 
location by other nonprofit organizations or community or service groups 
and that no rental fee is charged for the use; (iii) with respect to expen
ditures, including a mortgage payment or other debt service payment, for 
erection or acquisition only, that the erection or acquisition is necessary 
to replace with a comparable building, a building owned by the organi
zation and destroyed or made uninhabitable by fire or natural disaster, 
provided that the expenditure may be only for that part of the replacement 
cost not reimbursed by insurance; or (iv) with respect to expenditures, 
including a mortgage payment or other debt service payment, for erection 
or acquisition only, that the erection or acquisition is necessary to replace 
with a comparable building a building owned by the organization that was 
acquired from the organization by eminent domain or sold by the orga
nization to a purchaser that the organization reasonably believed would 
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otherwise have acquired the building by eminent domain, provided that 
the expenditure may be only for that part of the replacement cost that 
exceeds the compensation received by the organization for the buUding 
being replaced; 

(4) an expenditure by an organization which is a contribution to a parent 
organization, foundation, or affiliate of the contributing organization, if 
the parent organization, foundation, or affiliate has provided to the con
tributing organization within one year of the contribution any money, 
grants, property, or other thing of value; 

(5) a contribution by a licensed organization to another licensed orga
nization unless the board has specifically authorized the contribution, The 
board must authorize such a contribution when requested to do so by the 
contributing organization unless it makes an affirmative finding that the 
contribution will not be used by the recipient organization for one or more 
of the purposes in paragraph (a); or 

(6) the erection, acquisition, improvement, or expansion of real property 
or capital assets which will be used for one or more of the purposes in 
paragraph ( a), clause (7), unless the organization making the expenditures 
notifies the board at least 15 days before making the expenditure, 

Sec. 5, Minnesota Statutes 1989 Supplement, section 349.12, subdivi
sion 12, is amended to read: 

Subd, 12, [ORGANIZATION.] "Organization" means any fraternal, reli
gious, veterans, or other nonprofit organization wl!lel, ft&S ftf leas!¼ aeti-Ye 
FA:eFA:l:ieFs, ftfla etH½ef has eeefl- 0-1:Hj: iHeoFponte8 as a HOHpFofit 0Fgani2ation 
fftf &t teftSt: ff½fee-~ 0f ftftS- eeeft FeeogRi2e8 -ey tfte lnteFAal ~eYen1::1e 
SeF, iee as~ fFem +eeeffle ta,,ation f.eF t-he me5-t t=eeefl+ ffH:ee ~. 

Sec. 6, Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 30. [50l(c)(3) ORGANIZATION.] "50/(c)(3) organization" is an 
organization exempt from the payment of federal income taxes under sec
tion 50J(c)(3) of the Internal Revenue Code. 

Sec, 7. Minnesota Statutes 1988, section 349,12, is amended by adding 
a subdivision to read: 

Subd, 31. [AFFILIATE.] "Affiliate" is any person or entity directly or 
indirectly controlling, controlled by, or under common control or owner
ship with a licensee of the board or any officer or director of a licensee 
of the board. 

Sec, 8. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd, 32. [PERSON.] "Person" is an individual.firm, association, part
nership, corporation, trustee, or legal representative. 

Sec, 9. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd, 34, [FLARE.] "Flare" is the posted display, with registration 
stamp affixed, that sets forth the rules of a particular game of pull-tabs 
or tipboards, and that is associated with a specific deal of pull-tabs or 
grouping of tipboards. 

Sec, 10. Minnesota Statutes Second 1989 Supplement, section 349, 15, 
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is amended to read: 

349.15 [USE OF GROSS PROFITS.] 

(a) Gross profits from lawful gambling may be expended only for lawful 
purposes or allowable expenses as authorized at a regular meeting of the 
conducting organization. Provided that no more than M 60 percent of the 
gross profit Jess the tax imposed under section 349.212, subdivision I, 
from bingo, and no more than 50 percent of the gross profit less the ½IH!eS 
tax imposed by section 349. 212, slil3divisiens 1-;- 4-; ttftti subdivision 6, from 
other forms of lawful gambling, may be expended for allowable expenses 
related to lawful gambling. 

(b) The board shall provide by rule for the administration of this section, 
including specifying allowable expenses. The rules must specify that no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense. This 
expense shall be allowed by the board only to the extent that it relates 
directly to the conduct of lawful gambling and is verified in the manner 
the board prescribes by rule. The rules may provide a maximum percentage 
of gross profits which may be expended for certain expenses. 

(c) Allowable expenses also include reasonable costs of bank account 
service charges, and the reasonable costs of an audit required by the board, 
except an audit required under section 349.19, subdivision 9. 

( d) Allowable expenses include reasonable legal fees and damages that 
relate to the conducting oflawful gambling, except for legal fees or damages 
incurred in defending the organization against the board, attorney general, 
United States attorney, commissioner of revenue, or a county or city attorney. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 349 .151, is amended 
by adding a subdivision to read: 

Subd. 3. [COMPENSATION.] The compensation of board members is 
as provided in section 15 .0575, subdivision 3. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 349.151, sub
division 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the following 
powers and duties: 

(I) to regulate lawful gambling to ensure it is conducted in the public 
interest; 

(2) to issue, re,•olrn, flft6 SHSf!end licenses to organizations, distributors, 
bingo hal1s, ftftQ manufacturers tift8-ef seetions 319. 16, 319 .161 , 319. 163, 
ftlla 349.1~4. and gambling managers; 

~ ( 3) to collect and deposit license, permit, and registration fees due 
under this chapter; 

f.½ (4) to receive reports required by this chapter and inspect the all 
premises, records, books, and other documents of organizations &116 5l>tr 
~. distributors, manufacturers, and bingo halls to insure compliance 
with all applicable laws and rules; 

+4, (5) to make rules ,eqHiFed authorized by this chapter; 

~ (6) to register gambling equipment and issue registration stampslffi<lef 
se&ti0ft 319.163; 
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fat (7) to provide by rule for the mandatory posting by organizations 
conducting lawful gambling of rules of play and the odds and/or house 
percentage on each form of lawful gambling; 

f+1 /8) to report annually to the governor and legislature on its activities 
and on recommended changes in the laws governing gambling; 

00 (9) to impose civil penalties of not more than $500 per violation on 
organizations, distributors, flfl<I manufacturers, bingo halls, and gambling 
managers for failure to comply with any provision of seeliees ~ fa 
~ this chapter or any rule of the board; 

f9}-te~~ eeaeeils, ~ boaFEls, il:ftft~ee&faS&efet:e~ 
e, Feeev.ring lieenses Ht ergaAii!:atiees 8ft6 fflftg6 ha-1-1-s as s~eeifieEI ttREleF 
seefi.eft 349.413; tlfttl 

(10) to issue premises permits to organizations licensed to conduct lawful 
gambling; 

(II) to delegate to the director the authority to issue licenses and premises 
permits under criteria established by the boarda; 

( 12) to suspend or revoke licenses and premises permits of organizations, 
distributors, manufacturers, bingo halls, or gambling managers as pro
vided in this chapter; 

(13) to register recipients of net profits from lawful gambling and to 
revoke or suspend the registrations; 

(/4) to register employees of organizations licensed to conduct lawful 
gambling; 

( 15) lo require fingerprints from persons determined by board rule to 
be subject to fingerprinting; and 

(16) to take all necessary steps to ensure the integrity of and public 
confidence in lawful gambling. 

(b) Any organization, distributor, bingo hall operator, or manufacturer 
assessed a civil penalty may request a hearing before the board. Hearings 
conducted on appeals of imposition of penalties are not subject to the 
provisions of the administrative procedure act. 

( c) All fees and penalties received by the board must be deposited in the 
general fund. 

Sec. 13. Minnesota Statutes 1989 Supplement. section 349.152, sub
division 2, is amended to read: 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the following 
duties: 

(I) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises permits as authorized by the board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, denial, 
suspension and revocation, and civil penalties the board imposes; and 
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(7) to ensure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 349 .152, is amended 
by adding a subdivision to read: 

Subd. 3. [CEASE AND DESIST ORDERS.] Whenever it appears to the 
director that any person has engaged or is about to engage in any act or 
practice constituting a violation of this chapter or any rule: 

(a) The director has the power to issue and cause to be served upon the 
person an order requiring the person to cease and desist from violations 
of this chapter. The order must give reasonable notice of the rights of the 
person to request a hearing and must stcte the reason for the entry of the 
order. A hearing shall be held not later than seven days after the request 
for the hearing is received by the board after which and within 20 days of 
the date of the hearing the board shall issue an order vacating the cease 
and desist order or making it permanent as the facts require. All hearings 
shall be conducted in accordance with the provisions of chapter 14. If the 
person to whom a cease and desist order is issued fails to appear at the 
hearing after being duly notified, the person shall be deemed in default, 
and the proceeding may be determined against the person upon consid
eration of the cease and desist order, the allegations of which may be 
deemed to be true. 

( b) The board may bring an action in the district court in the appropriate 
county to enjoin the acts or practices and to enforce compliance with this 
chapter or any rule and may refer the matter to the attorney general. Upon 
a proper showing, a permanent or temporary injunction, restraining order. 
or writ of mandamus shall be granted. The court may not require the board 
to post a bond. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 349. 152, is amended 
by adding a subdivision to read: 

Subd. 4. [EXECUTIVE ASSISTANT.] The director may appoint an 
executive assistant to the director, who is in the unclassified service. 

Sec. 16. [349. 154] [EXPENDITURE OF NET PROFITS FROM LAW
FUL GAMBLING.] 

Subdivision I. [STANDARDS FOR CERTAIN ORGANIZATIONS.] The 
board shall by rule prescribe standards that must be met by any licensed 
organization that is a 501/c)/3) organization. The standards must provide: 

( 1) operating standards for the organization, including a maximum per
centage or percentages of the organization's total expenditures that may 
be expended for the organization's administration and operation; and 

/2) standards for any expenditure by the organization of net profits from 
lawful gambling, including a requirement that the expenditure be related 
to the primary purpose of the organization. 

Subd. 2. [NET PROFIT REPORTS.] / a) Each licensed organization must 
report monthly to the board on a form prescribed by the board each 
expenditure and contribution of net profits from lawful gambling. The 
reports must provide for each expenditure or contribution: 

(I) the name, address, and telephone number of the recipient of the 
expenditure or contribution; 
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(2) the date the contribution lvas approved by the organization; 

(3) the date. amount, and check number of the expenditure or contri
bution; and 

(4) a brief description of how the expenditure or contribution meets one 
or more of the purposes in section 349.12, subdivision 1 I, paragraph (a). 

(b) Each report required under paragraph (a) must be accompanied by 
an acknowledgment, on a form the board prescribes, of each contribution 
of net profits from lawful gambling included in the report. The acknowl
edgment must be signed by the recipient of the contribution, or, if the 
recipient is not an individual, or other authorized representative of the 
recipient, by an officer. The acknowledgment must include the name and 
address of the contributing organization and each item in paragraph (a), 
clauses (I) to /3). 

( c) The board shall provide the commissioners of revenue and public 
safety copies of each report received under this subdivision. 

Subd. 3. (REGISTRATION OF LAWFUL GAMBLING NET PROFIT 
RECIPIENTS.] The board may by rule require that any individual, orga
nization, or other entir-v must be registered with the board to receive a 
contribution of net pro/its from lawful gambling. The rules may designate 
and define specific categories of recipients that are subject to registration. 
The board may suspend or revoke the registration of any recipient the 
board determines has made an unlawful expenditure of net profits from 
lawful gambling. 

Sec. 17. Minnesota Statutes 1988, section 349. 16, as amended by Laws 
1989, chapter 334, article 2, sections 20 and 21, and Laws 1989, First 
Special Session chapter I, article 13, section 8, is amended to read: 

349.16 (ORGANIZATION LICENSES.] 

Subdivision I. [LICENSE REQUIRED. J An organization may conduct 
lav.ful gambling ~fit has a license to conduct lawful gambling and complies 
with this chapter. 

Subd. 2. [ISSUANCE OF GAMBLING LICENSES.] ( a) Licenses autho
rizing organizations to conduct lawful gambling may be issued by the board 
to organizations meeting the qualifications ef seeooH 349. H, in para
graphs (b) to (h) if the board determines that the license is consistent with 
the purpose of sections 349.11 to 349.22. 

(b) The organization must have been in existence for the most recent 
three years preceding the license application as a registered Minnesota 
nonprofit corporation or as an organization designated as exempt from 
the payment of income taxes by the Internal Revenue Code. 

(c) The organization at the time of licensing must have at least 15 active 
members. 

( d) The organization must not be in existence solely for the purpose of 
conducting gambling. 

( e) The organization must not have as an officer or member of the 
governing body any person who, within the five years before the issuance 
of the license, has been convicted in a federal or state court of a felony 
or gross misdemeanor or who has ever been convicted of a crime involving 
gambling or who has had a license issued by the board or director revoked 
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for a violation of law or board rule. 

(f) The organization has identified in its license application the lawful 
purposes on which it proposes to expend net profits from lawful gambling. 

( g) The organization has identified on its license application a gambling 
manager and certifies that the manager is qualified under this chapter. 

(h) The organization must not, in the opinion of the board after con
sultation with the commissioner of revenue, be seeking licensing primarily 
for the purpose of evading or reducing the tax imposed by section 349.212, 
subdivision 6. 

Subd. 3. [TERM OF LICENSE: SUSPENSION AND REVOCATION.] 
Licenses issued under this section are valid for one year and may be sus
pended by the board for a violation of law or board rule or revoked for 
what the board determines to be a J}ilHeffi e.f willful ,,ieletions violation 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the administrative procedure act. 

SttM.- .J-a., [RllSTRICTIO~IS 00 LIC!lNS!l JSSU-A~IC!l.] Qft arul aftef 
Oeteeer I, .J-9811-; th<> ooar<I s!,alJ Bet issue "" ttHtia1 lteet!se te t1ftY erga-
Ri~atieH # the ~ ffl eons1:1:ltatieR wi-th the defleFtmeflt e.f reveH:ue, 
Eietermines tftttt tfle BFge.H:i~etieR: ts seeldH:g lieeH:siRg ffif the 13riffl:aFy ptlf
J>ese ef evadiRg or red~eiRg tile tal< im~esed by seetitm 349.212, 5'H>ei
~ 6', 

Subd. 2 4. [APPLICATION.] All applications for a license under this 
section must be on a form prescribed by the board. The board may require 
the app]ying organization to submit a copy of its articles of incorporation 
and other documents it deems necessary. 

Subd. 5. [RENEWALS.] The board shall not renew a license issued under 
this section unless it determines that the organization is in compliance 
with all laws and rules governing lawful gambling and is not delinquent 
in filing tax returns or paying taxes required under this chapter: The board 
may delegate to the director the authority to make determinations required 
under this subdivision. 

Subd. 3 6. [FEES.] The board may issue four classes of organization 
licenses: a class A license authorizing all forms of lawful gambling; a class 
B license authorizing all forms of lawful gambling except bingo; a class 
C license authorizing bingo only; and a class D license authorizing raffles 
only. The ftftfHffll lteet!se fee f9f eaelt elass ef lteet!se ;,., 

fl-1 $200 f9f fl elass A !ieeRse; 

~ ~ f9f fl elass B lieeRse; 

f3j $-!00 f9f fl elass C lieeRse; aR<I 

f41 $¾ f9f fl elass B lteet!se board shall not charge a fee for an orga
nization license. 

Subd. 7. [PURCHASE OF GAMBLING EQUIPMENT.] An organization 
may purchase gambling equipment only from a person licensed as a 
distributor. 

Subd. 4 8. [LOCAL INVESTIGATION FEE.] A statutory or home rule 
charter city or county notified under section 349.213, subdivision 2, may 
assess an investigation fee on organizations or bingo halls applying for or 
renewing a license to conduct lawful gambling or operate a bingo hall. An 
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investigation fee may not exceed the following limits: 

(I) for cities of the first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $100; and 

(4) for counties, $375. 

8989 

Sec. 18. Minnesota Statutes 1989 Supplement, section 349.161, as amended 
by Laws I 989, First Special Session chapter I, article 13, section 9, is 
amended to read: 

349. I 6 I [DISTRIBUTOR LICENSES. J 

Subdivision 1. [PROHIBITED ACTS; LICENSES REQUIRED.] No per
son may: 

(I) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other than for lawful gambling exempt or 
excluded from licensing ¼lftElef seeffeR 319.211, except to an organization 
licensed for lawful gambling; 

(2) sell, offer for sale, or furnish gambling equipment ffi 8fl ergoniaotion 
lieensee for lawful gambling without having obtained a distributor license 
under this section; 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
state that is not purchased or obtained from a manufacturer or distributor 
licensed under this chapter; or 

(4) sell, offer for sale, or furnish gambling equipment for use within the 
state that has the same serial number as another item of gambling equipment 
of the same type sold or offered for sale or furnished for use in the state 
by that distributor. 

!>le lieensee o,goniaotion ~- r11reltose gon,eling •~11irn,en1 f-f8ffl &RY 
~ ftEH: licensed as a distributer ttft4ef t-hts seetien. 

Subd. 2. [LICENSE APPLICATION.] The board may issue licenses for 
the sale of gambling equipment to persons who meet the qualifications of 
this section if the board determines that a license is consistent with the 
purpose of sections 349.11 to 349.22. Applications must be on a form the 
board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, other person in a supervisory or management position, 
or employee eligible to make sales on behalf of the distributor a person, 
who: 

(I) has ever been convicted of a felony wimi,, a,., f'IISI H¥e o/08f'S; 

(2) has ever been convicted of a fe1.efty in\•olving fffHl6 e, misrepFesen 
l&!iett e, a crime involving gambling; 

(3) has ever been convicted of (i) assault, ( ii) a criminal violation involv
ing the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

f4j (5) owes $500 or more in delinquent taxes as defined in section 
270.72; 
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~ (6) has had a sales and use tax permit revoked by the commissioner 
of revenue within the last two years; or 

f6j (7) after demand, has not filed tax returns required by the commis
sioner of revenue. 

Subd. 4. [FEES.] The annual fee for a distributor's license is $2,500. 

Subd. 5. [PROHIBITION.) (a) No distributor, or employee of a distrib
utor, may also be a wholesale distributor of alcoholic beverages or an 
employee of a wholesale distributor of alcoholic beverages. 

(b) No distributor, Elislrieuler's or any representative, agent. affiliate, or 
employee of a distributor, may be ( 1) involved <lireelly in the eperalieR 
conduct of lawful gambling e0Raue1ea by an organization; (2/ keep or 
assist in the keeping of an organization's financial records, accounts, and 
inventories; or (3) prepare or assist in the preparation of tax forms and 
other reporting forms required to be submitted to the state by an organization. 

( c) No FR&RufaelureF er distributor or f>OFS0ft aeliHg as a any represen
tative, agent, affiliate, or employee of a FRaRufae~urer er distributor may 
provide a lessor of gambling premises any compensation, gift, gratuity, 
premium, or other thing of value. 

(d) No distributor, Elis1£-ibu1er's or any representative, agent, affiliate, 
or employee of a distributor may participate in any gambling activity at 
any gambling site or premises where gambling equipment purchased from 
that distributor is being used in the conduct of lawful gambling. 

(e) No distributor, Elis1Fiet1ler's or any representative, agent, affiliate, 
or employee of a distributor may alter or modify any gambling equipment, 
except to add a "last ticket sold" prize sticker. 

(J) No distributor or any representative, agent, affiliate, or employee of 
a distributor may: ( 1) recruit a person to become a gambling manager of 
an organization or identify to an organization a person as a candidate to 
become gambling manager for the organization; or (2/ identify for an 
organization a potential gambling location. 

(g) No distributor may purchase gambling equipment from any person 
not licensed as a manufacturer under section 349. I 63. 

(h/ No distributor may sell gambling equipment to any person in Min
nesota other than (i) a licensed organization or organization exempt from 
licensing, or (ii) the governing body of an Indian tribe. 

Subd. 6. [REVOCATION AND SUSPENSION.) A license under this 
section may be suspended by the board for a violation of law or board rule 
er. A license under this section may be revoked for failure to meet the 
qualifications in subdivision 3 at any time or re,•elrn<I for wl>at ;he e08FEI 
EletefffliReS ~ l:te a~ ef a willful ;ielatiet1s violation of law or board 
rule. A revocation or suspension is a contested case under sections 14.57 
to 14.69 of the administrative procedure act. 

Subd. 7. I CRIMINAL HISTORY. J The board may request the assistance 
of the division of gambling enforcement in investigating the background 
of an applicant for a distributor's license and may reimburse the division 
of gambling enforcement for the costs thereof. The board has access to all 
criminal history data compiled by the division of gambling enforcement 
on licensees and applicants. 
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Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distributors 
shall provide the board upon request with the names and home addresses 
of all employees. Each distributor, and employee of a distributor, e, a 
~ fflakiftg sa-1-es et gaffl01iAg OfjUipmeAt eft eeftfttf 0f a Ehstributer must 
have in their possession a picture identification card approved by the board. 
No person other than an employee of a licensed distributor shall make any 
sales on behalf of a licensed distributor. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 349. I 62, is amended 
to read: 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision I. [STAMP REQUIRED.] (a) A distributor may not sell, 
transfer, furnish, or otherwise provide to a person, organization, or dis
tributor, and no person, organization, or distributor may purchase, borrow, 
accept, or acquire from a distributor gambling equipment unless the equip
ment has been registered with the board and has a registration stamp affixed. 
The board shall charge a fee of five cents for each stamp. Each stamp must 
bear a registration number assigned by the board. A distributor is entitled 
to a refund for unused stamps and replacement for stamps which are defec
tive or canceled by the distributor. 

(b) From January 1. 1991, to June 30, 1992, no distributor, organi
zation, or other person may sell a pull-tab which is not clearly marked 
"For Sale in Minnesota Only." 

(c) On and after July 1, 1992, no distributor, organization, or other 
person may sell a pull-tab which is not clearly marked "Manufactured in 
Minnesota For Sale in Minnesota Only." 

( d) Paragraphs ( b) and ( c) do not apply to pull-tabs sold by a distributor 
to the governing body of an Indian tribe. 

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(I) the identity of the person or firm from whom the eqHir111ent was 
distributor purchased the equipment; 

(2) the registration number of the equipment; 

(3) the name ""'1, address, and license or exempt permit number of the 
organization to which the sale was made; 

(4) the date of the sale: 

(5) the name of the person who ordered the equipment; ""'1 

(6) the name of the person who received the equipment,; 

(7) the type of equipment; 

(8) the serial number of the equipment; 

(9) the name, form number, or other identifying information for each 
game; and 

(10) in the case of bingo cards sold on and after January 1, 1991, the 
individual number of each card. 

The invoice for each sale must be retained for at least tt'ffl 3-112 years 
after the sale is completed and a copy of each invoice is to be delivered to 
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the board in the manner and time prescribed by the board. For purposes 
of this section, a sale is completed when the gambling equipment is phys
ically delivered to the purchaser. 

Each distributor must report monthly to the board, in a form the board 
prescribes, its sales of each type of gambling equipment. Employees of 
the division and the division of gambling enforcement may inspect the 
business premises, books, records, and other documents of a distributor at 
any reasonable time without notice and without a search warrant. 

The board may require that a distributor submit the monthly report and 
invoices required in this subdivision via magnetic media or electronic data 
transfer. 

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards or 
sheets need not be stamped. 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed distributor 
may possess unaffixed registration stamps i%tleEI by !Re eeftf&. 

(b) Unless otherwise provided in this chapter, no person may possess 
gambling equipment that has not been stamped and registered wi¼h 11,e 
eeftf&. 

(c) On and after January 1, 1991, no distributor may: 

( 1) sell a bingo card that does not bear an individual number; or 

(2) sell a package of bingo cards that does not contain bingo cards in 
numerical order. 

Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equipment 
purchased or possessed by a licensed distributor for resale in Minnesota 
must, prior to the equipment's resale, be unloaded into a sales or storage 
facility located in Minnesota which the distributor owns or leases; and 
which has been registered, in advance and in writing, with the division of 
gambling enforcement as a sales or storage facility of the distributor's. All 
unregistered gambling equipment and all unaffixed registration stamps owned 
by, or in the possession of, a licensed distributor in the state of Minnesota 
shall be stored at a sales or storage facility which has been registered with 
the division of gambling enforcement. No gambling equipment may be 
moved from the facility unless the gambling equipment has been first reg
istered with the board. 

(b) All sales and storage facilities owned, leased, used, or operated by 
a licensed distributor may be entered upon and inspected by the employees 
of the division of gambling enforcement or the director's authorized rep
resentatives during reasonable and regular business hours. Obstruction of, 
or failure to permit, entry and inspection is cause for revocation or sus
pension of a distributor's licenses and permits issued under this chapter. 

(c) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than a registered sales or storage 
facility are contraband under section 349.2125. This paragraph does not 
apply to unregistered gambling equipment being transported in interstate 
commerce between locations outside this state, if the interstate shipment 
is verified by a bill of lading or other valid shipping document. 

Subd. 6. [REMOVAL OF EQUIPMENT FROM INVENTORY.] Autho
rized employees of the board, the division of gambling enforcement of the 
department of public safety, and the commissioner of revenue may remove 
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gambling equipment from the inventories of distributors and organizations 
and test that equipment to determine its compliance with all applicable 
laws and rules. A distributor or organization may return to the manufac
turer thereof any gambling equipment which is determined to be in violation 
of law or rule. The cost to an organization of gambling equipment removed 
from inventory under this paragraph and found to be in compliance with 
all applicable law and rules is an allowable expense under section 349.15. 

Sec. 20. Minnesota Statutes 1989 Supplement, section 349. 163, as amended 
by Laws 1989, First Special Session chapter I, article 13, section 10, is 
amended to read: 

349.163 [LICENSING OF MANUFACTURERS.] 

Subdivision I. [LICENSE REQUIRED.] No manufacturer of gambling 
equipment may sell any gambling equipment to any person unless the 
manufacturer has beeftisstte<I a current and valid license by the board under 
al,jeeli. e this section and other criteria prescribed by the board by rule. 

A manufacturer licensed under this section may not also be directly or 
indirectly licensed as a distributor under section 349./61, unless the man
ufacturer (I) does not manufacture any gambling equipment other than 
paddlewheels, and /2) was licensed as both a manufacturer and distributor 
on May I, 1990. 

Subd. la. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership that has as 
an officer, director; other person in a supervisory or management position, 
or employee eligible to make sales on behalf of the distributor, a person, 
who: 

(I) has ever been convicted of a felony; 

/2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation involv-
ing the use of a firearm, or (iii) making terroristic threats; 

/4) is or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 270. 72; 

/6) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; or 

(7) after demand, has not filed tax returns required by the commissioner 
of revenue. 

Subd. lb. [APPLICATIONS; INFORMATION.] An applicant fora man
ufacturer's license must list on the license application the names and addresses 
of all subsidiaries, affiliates, and branches in which the applicant has any 
form of ownership or control, in whole or in part, without regard to whether 
the subsidiary, affiliate, or branch does business in Minnesota. 

Subd. 2. [LICENSE; FEE.] A license under this section is valid for one 
year. The annual fee for the license is $2,500. 

Subd. 2a. [LICENSES; SUSPENSION, REVOCATION.] The board may 
suspend a license under this section for a violation of law or board rule. 
The board may revoke a license under this section for (I) a willful violation 
of law or board rule, or (2) a conviction in another jurisdiction for a 
criminal violation that is related to gambling, or that would be a felony 
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or gross misdemeanor if committed in Minnesota. 

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not: 

(I) sell gambling equipment to any person not licensed as a distributor 
unless the manufacturer is also a licensed distributor; e, 

(2) sell gambling equipment to a distributor in this state that has the 
same serial number as another item of gambling equipment of the same 
type that is sold by that manufacturer for use in this statea; 

(3) from January 1, 1991, to June 30, 1992, sell to any person in 
Minnesota, other than the governing body of an Indian tribe, a pull-tab 
on which the manufacturer has not clearly printed the words "For Sale in 
Minnesota Only"; 

(4) on and after July 1, 1992, sell to any person in Minnesota, other 
than the governing body of an Indian tribe, a pull-tab on which the man
ufacturer has not clearly printed the words "Manufactured in Minnesota 
For Sale In Minnesota Only"; or 

(5) sell a pull-tab marked as required in paragraphs (3) and (4) to any 
person inside or outside the state, including the governing body of an 
Indian tribe, who is not a licensed distributor. 

(b) On and after July I, 1992, all pull-tabs sold by a licensed manu
facturer to a person in Minnesota must be manufactured in Minnesota. 

(c) A manufacturer, affiliate of a manufacturer, or person acting as a 
representative or agent of a manufacturer. may not provide a lessor of 
gambling premises or an appointed official any compensation, gift, gra
tuity, premium, contribution, or other thing of value. 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of the 
division and the division of gambling enforcement may inspect the books, 
records, inventory, and .man1:1iaett1Ang epeFations business premises of a 
licensed manufacturer without notice during the normal business hours of 
the manufacturer. 

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufacturer 
may not ship or cause to be shipped into this state any deal of pull-tabs 
or tipboards that does not have its own individual flare as required for 
that deal by rule of the board. A person other than a manufacturer may 
not manufacture, alter, modify, or otherwise change a flare for a deal of 
pull-tabs or tipboards except as allowed by this chapter or board rules. 

(b) The flare of each deal of pull-tabs and tipboards sold by a manu
facturer in Minnesota must have the Minnesota gambling stamp affixed. 
The flare, with the stamp affixed, must be placed inside the wrapping of 
the deal which the flare describes. 

( c) Each pull-tab and tipboard flare must bear the following statement 
printed in letters large enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers - This pull-tab ( or tipboard) game 
is not legal in Minnesota unless: 

- a Minnesota gambling stamp is affixed to this sheet, and 

- the serial number handwritten on the gambling stamp is the same 
as the serial number printed on this sheet and on the pull-tab ( or tipboard) 
ticket you have purchased." 
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(d) The flare of each pull-tab and tipboard game must bear the serial 
number of the game. printed in numbers at least one-half inch high. 

(e) The flare of each pull-tab and tipboard game must be imprinted at 
the bottom with a bar code that provides: 

( I) the name of the game; 

(2) the serial number of the game; 

(3) the name of the manufacturer; 

(4) the number of tickets in the deal; 

(5) the odds of winning each prize in the deal; and 

(6) other information the board by rule requires. 

The serial number included in the bar code must be the same as the serial 
number of the tickets included in the deal. A manufacturer who manufac
tures a deal of pull-tabs must affix to the outside of the box containing 
that game the same bar code that is imprinted at the bottom of a flare for 
that deal. 

(/) No person may alter the bar code that appears on the outside of a 
box containing a deal of pull-tabs and tipboards. Possession of a box 
containing a deal of pull-tabs and tipboards that has a bar code different 
from the bar code of the deal inside the box is prima facie evidence that 
the possessor has altered the bar code on the box. 

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board shall 
require each licensed manufacturer to submit to the board one or more 
samples of each item of gambling equipment the manufacturer manufactures 
for sale in this state. The board shall inspect and test all the equipment it 
deems necessary to determine the equipment's compliance with law and 
board rules. Samples required under this subdivision must be approved by 
the board before the equipment being sampled is sold in this state. The 
board may request the assistance of the commissioner of public safety and 
the director of the state lottery division in performing the tests. 

Subd. 7. [RECYCLED PAPER.] The board may, after January 1, 1991, 
by rule require that all pull-tabs sold in Minnesota be manufactured using 
recycled paper. 

Sec. 21. Minnesota Statutes 1989 Supplement, section 349. 164, is amended 
to read: 

349.164 [BINGO HALL LICENSES.] 

Subdivision I. [LICENSE REQUIRED.] No person may lease a facility 
to more than one individual, corporation, partnership, or organization to 
conduct bingo without ftft¥fflg eetaine<I a current and valid bingo hall 
license under this section, ¼lftless tfle -1-essef ts a lieenseEI ergani~atien. 

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo hall 
license to persons who meet the qualifications of this section if the board 
determines that a license is consistent with the purpose of sections 349.11 
to 349.22. Applications must be on a form the board prescribes. The board 
may not issue or renew a bingo hall license unless the conditions of section 
349.213, subdivision 2, have been satisfied. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
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section to a person. ef ffi a organization, corporation. firm, or partnership 
that is not the legal owner of the facility, or to a person, organization, 
corporation, firm, or partnership which has as an officer, director, or other 
person in a supervisory or management position a person, who: 

(I) has ever been convicted of a felony wiH>ift fhe j>ftSl fi¥e ~; 

(2) has ever been convicted of a fe.1.eftf in,•elviRg ff&t:ffl er FRisre13resen 
~ ef a crime involving gambling; ef 

(3) has ever been convicted of (i) assault, (ii) a criminal violation involv
ing the use of a firearm, or (iii) making terroristic threats; 

(4) owes delinquent taxes in excess of $500 as defined in section 270. 72; 
or 

( 5) after demand, has not filed tax returns required by the commissioner 
of revenue. 

Subd. 4. [FEES.] The annual fee for a bingo hall license is $2,500. 

Subd. 5. [CRIMINAL HISTORY.) The board may request the assistance 
of the division of gambling enforcement in investigating the background 
of an applicant for a bingo hall license and may reimburse the division of 
gambling enforcement for the costs. The board has access to all criminal 
history data compiled by the bureau of criminal apprehension and the 
division of gambling enforcement on licensees and applicants. 

Subd. 6. [PROlll81TIO~I PROHIBITED ACTS.] No bingo hall licensee, 
person holding a financial or managerial interest in a bingo hall, or affil
iate thereof may ""'8: 

( 1) be a licensed distributor or licensed manufacturer or affiliate of the 
distributor or manufacturer under section 349. 161 or 349. 163 or a whole
sale distributor of alcoholic beveragesa; 

~ ::/. [RHSTRICTIO~IS.] A &iftge iwlll lieeRsee a, ol'.filio1e ef fhe 
lieeeseemayft8t-:. 

fB (2) provide any staff to conduct or assist in the conduct of bingo or 
any other form of lawful gambling <kffiHg fhe l,;ego seeosiBR on the premises; 

~ ( 3) acquire, provide storage or inventory control, or report the use 
of any gambling equipment used by an organization that conducts aiftge 
lawful gambling on the premises; 

~ (4) provide accounting services to an organization conducting &iftge 
lawful gambling on the premises; 

f4j (5) solicit, suggest, encourage, or make any expenditures of gross 
receipts of an organization from lawful gambling; ef 

~ (6) charge any fee to a person et o l>ittge seeasis•. without which 
the person could not play a bingo game or participate in another form of 
lawful gambling on the premises; 

(7) provide assistance or participate in the conduct of lawful gambling 
on the premises; or 

(8) permit more than 21 bingo occasions to be conducted on the premises 
in any week. 

Subd. 8 7. [LEASES.] All of the remuneration to be received from the 
organization for the conduct of lawful gambling must be stated in the lease. 
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No amount may be paid by the organization or received by the a~•••taF &f 
the bingo hall licensee based on the number of participants atlending the 
bingo occasion or participating in lawful gambling on the premises, or 
based on the gross receipts or profit received by the organization. All 
provisions of section 349. /8 apply to lawful gambling conducted in bingo 
halls. 

Subd. 9 8. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or revoked for (I) failure to meet the qualifications in subdivision 3 at any 
time; or •e•,al,ee f0Fwltatthe l>eaftl eete,mines le &e (2) a l'ftllet'Def willful 
'.'ialatians violation of law or board rule. A revocation or suspension is a 
contested case under sections 14.57 to 14.69 of the administrative pro
cedure act. 

Sec. 22. [349.1641] [LICENSES; SUMMARY SUSPENSION.] 

The board may (I) summarily suspend the license of an organization 
that is more than three months late in filing a tax return required under 
this chapter, and may keep the suspension in effect until all required returns 
are filed; and (2) summarily suspend for not more than 90 days any license 
issued by the board or director for what the board determines are actions 
detrimental to the integrity of lawful gambling in Minnesota. The board 
must notify the licensee at least 14 days before suspending the license 
under this paragraph. A contested case hearing must be held within 20 
days of the summary suspension and the administrative law judge's report 
must be issued within 20 days after the close of the hearing record. In all 
cases involving summary suspension, the board must issue its final decision 
within 30 days after receipt of the report of the administrative law judge 
and subsequent exceptions and argument under section 14.61. When an 
organization's license is suspended or revoked under this subdivision, the 
board shall within three days notify all municipalities in which the orga
nization's gambling premises are located, and all licensed distributors in 
the state. 

Sec. 23. (349.165] [PREMISES PERMITS.] 

Subdivision I. [PREMISES PERMIT REQUIRED; APPLICATION.] A 
licensed organization may not conduct lawful gambling at any site unless 
it has first obtained from the board a premises permit for the site. The 
board shall prescribe a form for permit applications, and each application 
for a permit must be submitted on a separate form. The board may by rule 
limit the number of premises permits that may be issued to an organization. 

Subd. 2. [CONTENTS OF APPLICATION.] An application for a prem
ises permit must contain: 

(I) the name and address of the applying organization and of the orga
nization's gambling manager; 

(2) a description of the site for which the permit is sought, including its 
address and, where applicable, its placement within another premises or 
establishment; 

(3) if the site is leased, the name and address of the lessor and infor
mation about the lease the board requires, including all rents and other 
charges for the use of the site; and 

(4) other information the board deems necessary to carry out its purposes. 
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An organization holding a premises permit must notify the board in 
writing within ten days whenever any material change is made in the above 
information. 

Subd. 3. [FEES.] The board may issue four classes of premises permits, 
corresponding to the classes of licenses authorized under section 349./6, 
subdivision 6. The annual Jee for each class of permit is: 

(I) $200 for a class A permit; 

(2) $125 for a class B permit; 

(3) $100 for a class C permit; and 

(4) $75 for a class D permit. 

Subd. 4. [IDENTIFICATION OF PREMISES.] No organization may seek 
or accept assistance from a manufacturer or distributor, or a representative, 
agent, affiliate. or employee of a manufacturer or distributor, in identifying 
potential locations for gambling conducted by the organization. 

Sec. 24. [349. 166] [EXCLUSIONS; EXEMPTIONS.] 

Subdivision I. [EXCLUSIONS.] (a) Bingo may be conducted without a 
license and without complying with sections 349 .17, subdivision I, and 
349.18, if it is conducted: 

( I) in connection with a county fair, the state fair, or a civic celebration 
if it is not conducted for more than 12 consecutive days in a calendar year; 
or 

(2) by an organization that conducts four or fewer bingo occasions in 
a calendar year. 

An organization that holds a license to conduct lawful gambling under 
this chapter may not conduct bingo under this subdivision. 

(b) Bingo may be conducted within a nursing home or a senior citizen 
housing project or by a senior citizen organization without compliance 
with sections 349. /1 to 349 .2 I 3 if the prizes for a single bingo game do 
not exceed $10, total prizes awarded at a single bingo occasion do not 
exceed $200, no more than two bingo occasions are held by the organi
zation or at the facility each week, only members of the organization or 
residents of the nursing home or housing project are allowed to play in a 
bingo game, no compensation is paid for any persons who conduct the 
bingo, a manager is appointed to supervise the bingo, and the manager 
registers with the board. The gross receipts from bingo conducted under 
the limitations of this subdivision are exempt from taxation under chapter 
297A. 

( c) Raffles may be conducted by an organization without complying with 
sections 349 ./1 to 349./4 and 349. I 51 to 349.213 if the value of all raffle 
prizes awarded by the organization in a calendar year does not exceed 
$750. 

Subd. 2. [EXEMPTIONS.] (a) Lawful gambling may be conducted by 
an organization as defined in section 349./2, subdivision /2, without 
complying with sections 349.151 to 349./6; 349./67; 349./68; 349.18; 
349.19; and 349.212 if: 

(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 
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(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

( 3) the organization pays a fee of $25 to the board, notifies the board 
in writing not less than 30 days before each lawful gambling occasion of 
the date and location of the occasion, or 60 days for an occasion held in 
the case of a city of the first class, the types of lawful gambling to be 
conducted, the prizes to be awarded, and receives an exemption identifi
cation number; 

(4) the organization notifies the local government unit 30 days before 
the lawful gambling occasion, or 60 days for an occasion held in a city 
of the first class; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

(6) the organization reports to the board, on a single-page form pre
scribed by the board, within 30 days of each gambling occasion, the gross 
receipts, prizes, expenses, expenditures of net profits from the occasion, 
and the identification of the licensed distributor from whom all gambling 
equipment was purchased. 

(b) If the organization fails to file a timely report as required by para
graph ( a), clause (3) or (6), a $250 penalty is imposed on the organization. 
Failure to file a timely report does not disqualify the organization as exempt 
under this paragraph if a report is later filed and the penalty paid. 

(c) Merchandise prizes must be valued at their fair market value. 

(d) Unused pull-tab and tipboard deals must be returned to the distrib
utor within seven working days after the end of the lawful gambling occa
sion, The distributor must accept and pay a refund for all returns of 
unopened and undamaged deals returned under this paragraph. 

(e) An organization that is exempt from taxation on purchases of pull
tabs and tipboards under section 349.2/2, subdivision 4, paragraph (c), 
must return to the distributor any tipboard or pull-tab deal no part of 
which is used at the lawful gambling occasion for which it was purchased 
by the organization, 

Subd. 3. [RAFFLES; CERTAIN ORGANIZATIONS.] Sections 349.21 
and 349.211, subdivision 3, and the membership requirements of sections 
349./4 and 349.20 do not apply to raffles conducted by an organization 
that directly or under contract to the state or a political subdivision delivers 
health or social services and that is a 501 ( c )( 3) organization if the prizes 
awarded in the raffles are real or personal property donated by an indi
vidual, firm, or other organization. The person who accounts for the gross 
receipts, expenses, and profits of the raffles may be the same person who 
accounts for other funds of the organization. 

Subd. 4. [TAXATION.] An organization's receipts from lawful gambling 
that is exempt from licensing under this section are not subject to the tax 
imposed by section 297A.02 or 349.212. 

Sec. 25. [349. 167] [GAMBLING MANAGERS.] 

Subdivision I. [GAMBLING MANAGER REQUIRED.] (a) All lawful 
gambling conducted by a licensed organization must be under the super
vision of a gambling manager. A gambling manager designated by an 
organization to supervise lawful gambling is responsible for the gross 
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receipts of the organization and for its conduct in compliance with all laws 
and rules. The organization must maintain, or require the person designated 
as a gambling manager to maintain, a fidelity bond in the sum or $25,000 
in favor of the organization and the state, conditioned on ( 1) the faithful 
performance of the manager's duties; and (2) the payment of all taxes due 
under this chapter on lawful expenditures of gross profits from lawful 
gambling, The terms of the bond must provide that notice be given to the 
board in writing not less than 30 days before its cancellation, In the case 
of conflicting claims against a bond a claim by the state has preference 
over a claim by the organization. 

(b) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct lawful gambling without having a 
gambling manager. The board must be notified in writing of a change in 
gambling managers. Notification must be made within ten days of the date 
the gambling manager assumes the manager's duties. 

( d) An organization may not have more than one gambling manager at 
any time, 

Subd. 2. [GAMBLING MANAGERS; LICENSES.] A person may not 
serve as a gambling manager for an organization unless the person pos· 
sesses a valid gambling manager's license issued by the board. The board 
may issue a gambling manager's license to a person applying for the license 
who: 

( 1) has received training as required in subdivision 5; 

(2) has never been convicted of a felony: 

(3) within the five years before the date of the license application, has 
not committed a violation of law or board rule that resulted in the revo
cation of a license issued by the board: 

(4) has never been convicted of a criminal violation involving fraud, 
theft, tax evasion, misrepresentation, or gambling; 

(5) has never been convicted of (i) assault, (ii) a criminal violation 
involving the use of a firearm, or (iii) making terroristic threats: and 

(6) has not engaged in conduct the board determines is contrary to the 
public health, welfare, or safety or the integrity of lawful gambling. 

A gambling manager's license is valid for one year unless suspended or 
revoked. The annual fee for a gambling manager's license is $100. 

Subd. 4. [SUSPENSION; REVOCATION.] The board may suspend or 
revoke, as provided in board rules, a gambling manager's license for a 
violation of law or board rule. A suspension or revocation is a contested 
case under sections 14.57 to 14.69 of the administrative procedure act. 

Subd. 5. [TRAINING OF GAMBLING MANAGERS.] (a) The board 
shall by rule require all persons licensed as gambling managers to receive 
periodic training in laws and rules governing lawful gambling. The rules 
must contain the following requirements: 

( 1) each gambling manager must have received such training before 
being issued a new license; 

(2) each gambling manager applying for a renewal of a license must 
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have received training within the three years prior to the date of application 
for the renewal; and 

(3) the training required by this subdivision may be provided by a person, 
firm, association, or organization authorized by the board to provide the 
training. Before authorizing a person, firm, association, or organization 
to provide /raining, the board must determine that: 

(i) 1he provider and all of the provider's personnel conducting the train
ing are qualified to do so; 

(ii) the curriculum to be used fully and accurately covers all elements 
of lawful gambling law and rules that the board determines are necessary 
for a gambling manager to know and understand; 

(iii) the fee to be charged for participants in the training sessions is fair 
and reasonable; and 

(iv) the training provider has an adequate system for documenting com
pletion of training. 

The rules may provide for differing training requirements for gambling 
managers based on the class of license held by the gambling manager's 
organization. 

The board or the director may provide the training required by 1his 
subdivision using employees of the division. 

Subd. 6. [CRIMINAL HISTORY.] The board may request the assistance 
of the division of gambling enforcement in investigating the background 
of an applicant for a gambling manager's license and may reimburse the 
division of gambling enforcement/or the costs thereof The board has access 
to all criminal history data compiled by the division of gambling enforce
ment on licensees and applicants. 

Subd. 7. [RECRUITMENT OF GAMBLING MANAGERS.] No orga
nization may seek or accept assistance from a manufacturer or distributor, 
or a representative, agent, affiliate, or employee of a manufacturer or 
distributor; in identifying or recruiting candidates to become a gambling 
manager for the organization. 

Sec. 26. [349. 168] [GAMBLING EMPLOYEES.] 

Subdivision I. [REGISTRATION OF EMPLOYEES.] A person may not 
receive compensation for participating in the conduct of lawful gambling 
as an employee of a licensed organization unless the person has first 
registered with the board on a form the board prescribes. The form must 
require each registrant to provide: ( 1) the person's name, address, and 
social security number; (2) a current photograph; (3) the name, address, 
and license number of the employing organization; and (4) a listing of all 
employment in the conduct of lawful gambling within the previous three 
years, including the name and address of each employing organization and 
the circumstances under which the employment was terminated. 

Subd. 2. [IDENTIFICATION OF EMPLOYEES.] The board shall issue 
to each person registering under subdivision 1 a registration number and 
identification card, which must include the employee's photograph. Each 
person receiving compensation for the conduct of lawful gambling must 
wear the identification card provided by the board at all times while 
conducting the lawful gambling. 
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Subd. 3. [COMPENSATION.] Compensation to persons who participate 
in the conduct of lawful gambling may be paid only to active members of 
the conducting organization or its auxiliary, or the spouse or surviving 
spouse of an active member, except that the following persons may receive 
compensation without being active members: (I) sellers of pull-tabs, tip
boards, raffle tickets, paddlewheel tickets, and bingo paper; (2) accoun
tants performing auditing or bookkeeping services for the organization; 
and (3) attorneys providing legal services to the organization. The board 
may by rule allow other persons not active members of the organization 
to receive compensation. 

Subd. 4. [AMOUNTS PAID.] The amounts of compensation that may 
be paid under this section may be provided for in a schedule of compen
sation adopted by the board by rule. In adopting a schedule, the board 
must consider the nature of the participation and the types of lawful 
gambling participated in. 

Subd. 5. [COMPENSATION RECORDS.] An organization paying com
pensation to persons who participate in the conduct of lawful gambling 
must maintain a compensation record. The record must be retained for at 
least two years after the month in which the compensation is paid. The 
record must itemize each payment made to each recipient of compensation 
and must include the amount and the full name, address, and membership 
status of each recipient. 

Subd. 6. [COMPENSATION PAID BY CHECK.] Compensation paid by 
an organization in connection with lawful gambling must be in the form 
of a check drawn on the organization's gambling account, as specified in 
section 349.19, and paid directly to the employee. 

Subd. 7. [PENALTY.] (a) An organization that makes payment of com
pensation, or causes compensation to be made, that violates subdivision 
4 must be assessed a civil penalty not to exceed $1,000 for each violation 
of subdivision 4. A second violation within 12 months of notification by 
the board to the organization of the first violation must result in suspension 
of the organization's gambling license for a period of three months, in 
addition to any civil penalty assessed. A third violation within 12 months 
of the board's notification to the organization of the second violation must 
result in revocation of the organization's gambling license in addition to 
any civil penalty assessed. 

(b) Upon each violation, the director shall notify the organization in 
writing of its violation and of the penalties under this subdivision for future 
violations. Notification is effective upon mailing. 

(c) For purposes of this subdivision, a violation consists of a payroll 
period or compensation date that includes payments made in violation of 
subdivision 4. 

Subd. 8. [PERCENTAGE OF GROSS PROFIT PAID.] A licensed orga
nization may pay a percentage of the gross profit from raffle ticket sales 
to a nonprofit organization that sells raffle tickets for the licensed 
organization. 

Sec. 27. [349.169] [FILING OF PRICES.] 

Subdivision I. [FILING REQUIRED.] All manufacturers and distribu
tors must file with the director, not later than the first day of each month, 
the prices at which the manufacturer or distributor will sell all gambling 
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equipment in that month. The filing must be on a form the director pre
scribes. Prices filed must include all charges the manufacturer or distrib
utor makes for each item of gambling equipment sold, including all volume 
discounts, exclusive of transportation costs. All filings are effective on the 
first day of the month for which they are filed, except that a manufacturer 
or distributor may amend a filed price within Jive days of filing it. 

Subd. 2. [COPIES.] The director shall provide copies of price filings to 
any person requesting them and may charge a reasonable Jee for the copies. 
Any person may examine price filings in the division office at no cost, and 
the director shall make the filings available for that purpose. 

Subd. 3. [SALES AT FILED PRICES.] No manufacturer may sell to a 
distributor, and no distributor may sell to an organization, any gambling 
equipment for any price other than a price the manufacturer or distributor 
has filed with the director under subdivision I, exclusive of transportation 
costs. 

Sec. 28. Minnesota Statutes 1988, section 349.17, as amended by Laws 
1989, chapter 334, article 2, section 26, is amended to read: 

349.17 [CONDUCT OF BINGO.] 

Subdivision I. [BINGO OCCASIONS. I Not more than sil< seven bingo 
occasions each week may be conducted by an organization. At least 15 
bingo games must be held at each occasion and a bingo occasion must 
continue for at least 1-1/2 hours but not more than four consecutive hours. 

Subd. 2. [BINGO ON LEASED PREMISES.] WA J:>ef56ft er S8fll8Fil 
fieft.,. ~ fft8ft &ft er-geAii!iatioR, whieh leases ooy prefflises tftal t4 &WRS 

ta twe &F mere e1geai2eHoas +0f l=HlfflBSes ineludiRg tfle eoeduet ef mega 
oeeesioas. fftftf Bel &Hew fft8fe tft&B +8 mega eeeasions le~ eo0dueted 
0ft ¼Re premises Hi aay ~ 

f&t U Ml: er-gaeii!eHoe eoeduets mega 0fl 13re1t1ises it 4aes Bel ewtt;, tfle 
or-gaAii!etioe fBttSf pro•dde tfle eeftffl wtH\ tfle ft8fRe et: tfle &WReF flft6 lesS&F 
et: fhe f'Femises, ~ ef aH agreeffieRts bet-., eeA tBe orgaeit!:aHoe ftlMI the 
- e, !es-, ftfttl me - ef e1Hplayees eJ me - e, lesS6f wile 
wtU ~ FOSflOAsible fef tfle f)remises tktftRg tfte mega eeeesioR he-kl by ¼he 
er-geaii!etioe. 

fet During any bingo occasion Itek! conducted by an organization ett 
pre1Hises if <lees ft<H ewtt, the organization s1iaH l>e is directly responsible 
for the: 

(I) staffing of the bingo occasion; 

(2) conducting of lawful gambling during the bingo occasion; 

(3) acquiring, storage, inventory control, and reporting of all gambling 
equipment used by the organization; ftfttl 

( 4) receipt, accounting, and all expenditures of gross receipts from lawful 
gambling; and 

(5) preparation of the bingo packets. 

Subd. 2a. (DISTRIBUTOR LICENSE EXEMPTION FOR LESSOR.] As 
part of a lease agreement on a leased bingo premises, the lessor may furnish 
bingo equipment without being a licensed distributor. For purposes of this 
section, "furnish" does not include the right to sell or offer for sale. 
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Subd. 3. Each bingo winner must be determined and every prize shall 
be awarded and delivered the same day on which the bingo occasion is 
conducted. 

Subd. 4. [CHECKERS.] One or more checkers must be engaged for each 
bingo occasion. The checker or checkers must record, on a form the board 
provides, the number of cards played in each game and the prizes awarded 
to recorded cards. The form must provide for the inclusion of the registration 
number of each card and must include a checker's certification that the 
figures recorded are correct to the best of the checker's knowledge. 

Subd. 5. [BINGO CARD NUMBERING.] (a) The board shall by rule 
require that all licensed organizations: ( 1) conduct bingo only using liquid 
daubers on cards that bear an individual number recorded by the distrib
utor; (2) sell all bingo cards only in the order of the numbers appearing 
on the cards; and (3) use each bingo card for no more than one bingo 
occasion. In lieu of the requirements of clauses (2) and (3), a licensed 
organization may electronically record the sale of each bingo card at each 
bingo occasion using an electronic recording system approved by the board. 

(b) The requirements of paragraph (a) do not apply to a licensed orga
nization that ( 1) has never received gross receipts from bingo in excess of 
$150,000 in any year, and (2) does not pay compensation to any person 
for participating in the conduct of lawful gambling. 

Sec. 29. (349 .172) [PULL-TABS; INFORMATION REQUIRED TO BE 
POSTED.) 

An organization selling pull-tabs must post for each deal of pull-tabs 
all major prizes that have been awarded for pull-tabs purchased from that 
deal. The iriformation must be posted prominently at the point of sale of 
the deal. An easily legible pull-tab flare that lists prizes in that deal, and 
on which prizes are marked or crossed off as they are awarded, satisfies 
the requirement of this section that major prizes be posted, provided that 
a separate flare is posted for each deal of pull-tabs. An organization must 
post or mark off each major prize immediately upon awarding the prize. 
A "major prize" in a deal of pull-tabs is any prize that is at least 50 times 
the face value of any pull-tab in the deal. 

Sec. 30. (349.174) [PULL-TABS; DEADLINE FOR USE.] 

A deal of pull-tabs and tipboards received by an organization before 
September 1, 1989, must be put into play by that organization before 
September 1, 1990, unless the deal bears a serial number that allows it 
to be traced back to its manufacturer and to the distributor who sold it to 
the organization. An organization in possession on and after September 
1, 1990, of a deal of pull-tabs and tipboards the organization received 
before September 1, 1989, may not put such a deal in play but must remove 
it from the organization's inventory and return it to the manufacturer. 

Sec. 31. Minnesota Statutes 1988, section 349.18, as amended by Laws 
1989, chapter 334, article 2, sections 27 and 28, is amended to read: 

349.18 [PREMISES USED FOR GAMBLING.) 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.] An organiza
tion may conduct lawful gambling only on premises it owns or leases. 
Leases must be for a period of one year and must be ift -'lrfiffftg on a form 
prescribed by the board. Copies of all leases must be made available to 
employees of the division and the division of gambling enforcement on 



95THDAY] TUESDAY, APRIL 24, 1990 9005 

request. A lease may not provide for payments determined directly or indi
rectly by the receipts or profits from lawful ga1.1bling. The board may 
prescribe by rule limits on the amount of rent which an organization may 
pay to a lessor for premises leased for lawful gambling. Any rule adopted 
by the board limiting the amount of rent to be paid may only be effective 
for leases entered into, or renewed, after the effective date of the rule. 

No person, distributor, manufacturer, lessor, or organization other than 
the licensed organization leasing the space may conduct any activity tft a 
on the leased SI"""' premises during times when lawful gambling is being 
conducted Ht the SI"""' on the premises. 

Subd. la. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gambling 
equipment owned by or in the possession of a lieensed an organization 
must be kept at a licensed gambling premises owned or operated by the 
organization, or at other storage sites within the state that the organization 
has notified the board are being used as gambling equipment storage sites. 
At each storage site or licensed premises, the organization must have the 
invoices or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. Gambling equipment owned 
by an organization may not be kept at a distributor's office, warehouse, 
storage unit, or other place of the distributor's business. 

(b) Gambling equipment, other than devices for selecting bingo numbers, 
owned by a lieense0 an organization must be secured and kept separate 
from gambling equipment owned by other persons, organizations, distrib
utors, or manufacturer~ eonsistent with the oFgeniletion 's intunel eontFols 
file<i with the l>eeffl. 

(c) Gambling equipment kept in violation of this subdivision is contra
band under section 349.2125. 

(d) A lieensee An organization may transport gambling equipment it 
owns or possesses between approved gambling equipment storage sites and 
to and from licensed distributors. 

Subd. 2. [EXCEPTIONS.] (a) A lieensee An organization may conduct 
raffles on a premise it does not own or lease. 

(b) A lieensee An organization may with the permission of the board, 
conduct bingo on premises it does not own or lease for up to -st1i /2 
consecutive days in a calendar year, in connection with a county fair, the 
state fair, or et-Yff a civic celebration. 

(c) A licensed organization may, after compliance with section 349.213, 
conduct lawful gambling on premises other than the organization's licensed 
premise for one day per year for not more than 12 hours that day. A lease 
for that time period for the exempted premises must accompany the request 
to the board. 

Subd. 3. [PROCEEDS FROM RENTAL.] Rental proceeds from premises 
owned by ii lieense0 an organization and leased et= s1:1'31eose0 to one or 
more other lieeH:seEI organizations for the purposes of conducting lawful 
gambling shall not be reported as gambling proceeds under this chapter. 

Subd. 4. [PROHIBITION.] (a/ An organization may not pay rent to itself 
or to any of its affiliates for use of space for conducting lawful gambling. 

(b/ An organization may not pay rent for space for conducting lawful 
gambling from any account or fund other than the organization's separate 
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gambling account. 

Subd. 5. [CERTAIN AGREEMENTS PROHIBITED.] An organization 
may not enter into or be a party to a lending agreement under which any 
of the organization's receipts from lawful gambling are pledged as collat
eral for a loan. 

Sec. 32. Minnesota Statutes 1988, section 349 .19, as amended by Laws 
1989, chapter 334, article 2, sections 29, 30, 32, and 33, and Laws 1989, 
First Special Session chapter I, article 13, section 11, is amended to read: 

349.19 [RECORDS AND REPORTS.] 

Subdivision I. [REQUIRED RECORD OF RECEIPTS.] A licensed orga
nization must keep a record of each occasion on which it conducts gambling. 
including each bingo occasion and each day on which other forms of lawful 
gambling are conducted. The record must include gross receipts, quantities 
of free plays if any, expenses, prizes, and t'ff'fits gross profit. The board 
may by rule provide for the methods by which expenses are documented. 
Gmss ,eeei)llS fef l>iage ieelude ~· omeunl Foeei¥ed by the ergoei~oliee 
wllieh ilas !,e.,.. j>&i<I by a l"'f""" al the biftge eeeosien 19 rktY the game, 
#ith0111 whieh the rktYeF eeuld fl8I rktY the game,- In the case of bingo, 
gross receipts must be compared to the checkers· records for the occasion 
by a person who did not sell cards for the occasion. Separate records must 
be kept for bingo and all other forms of lawful gambling. 

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by each 
organization at each lieensetl permitted premises must be segregated from 
all other revenues of the conducting organization and placed in a separate 
account All expenditures for expenses, taxes, and lawful purposes must 
be made from the separate account except in the case of expenditures 
previously approved by the organization's membership for emergencies as 
defined by board rule. The name and address of the bank and the account 
number for that separate account for that licensed premises, and the names 
of organization members authorized as signatories on the separate account 
must be provided to the board when the application is submitted. Changes 
in the information must be submitted to the board at least ten days before 
the change is made. Gambling receipts must be deposited into the gambling 
bank account within 8fte husiness atty three days of completion of the bingo 
occasion, deal. or game from which they are received. and deposit records 
must be sufficient to allow determination of deposits made from each bingo 
occasion, deal, or game. The person who accounts for gambling gross 
receipts and profits may not be the same person who accounts for other 
revenues of the organization. 

Subd. 3. [EXPENDITURES.] All expenditures of gross profits from 
lawful gambling must be itemized as to payee, purpose, amount, and date 
of payment, and must be in compliance with section 349. I 54. Authorization 
of the expenditures must be recorded in the regalaF monthly meeting min
utes of the licensed organization. Checks for expenditures of gross profits 
must be signed by at least two persons authorized by board rules to sign 
the checks. 

Subd. 4. [DISCREPANCIES.] If at a bingo occasion a discrepancy of 
more than $20 is found between the gross receipts as reported by the 
checkers and the gross receipts determined by adding the cash receipts, 
the discrepancy must be reported to the board within five days of the bingo 
occasion. 
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Subd. 5. [REPORTS.] A licensed organization must report to the board 
and to its membership monthly, or quarterly in the case of a licensed 
organization which does not report more than $1,000 in gross receipts from 
lawful gambling in any calendar quarter, on its gross receipts, expenses, 
profits, and expenditure of profits from lawful gambling. If the organization 
conducts both bingo and other forms of lawful gambling, the figures for 
both must be reported separately. In addition, a licensed organization must 
report to the board monthly on its purchases of gambling equipment and 
must include the type, quantity, and dollar amount from each supplier 
separately. The reports must be on a form the board prescribes. Submission 
of the report required by section 16 satisfies the requirement for reporting 
monthly to the board on expenditure of net profits. 

Subd. 6. [PRESERVATION OF RECORDS.] Records required to be kept 
by this section must be preserved by a licensed organization for at least 
3-1/2 years and may be inspected by the commissioner of revenue, the 
commissioner of gaming, or the commissioner of public safety at any 
reasonable time without notice or a search warrant. 

Subd. 7. [TAX RECORDS.] The board may by rule require each licensed 
organization to provide copies of forms it files with the United States 
department of the treasury which are required for organizations exempt 
from income tax. 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for 
any reason, a licensed organization must notify the board in writing within 
15 calendar days of the license termination date of its plan for disposal of 
registered gambling equipment and distribution of remaining gambling 
proceeds. Before implementation, a plan must be approved by the board. 
The board may accept or reject a plan and order submission of a new plan 
or amend a proposed plan. The board may specify a time for submission 
of new or amended plans or for completion of an accepted plan. 

Subd. 9. [A~!NUAb AUDIT; FILING REQUIREMENT.] An organiza
tion licensed under this chapter must have an annual financial audit of its 
lawful gambling activities and funds performed by an independent auditor 
licensed by the state of Minnesota or performed by an independent accoun
tant who has had prior approval of the board. The board shall by rule 
prescribe standards for the audit, which must provide for the reconciliation 
of the organization's gambling account or accounts with the organization's 
reports filed under subdivision 5 and sect ion l 6. A complete, true, and 
correct copy of the audit report must be filed with the board upon com
pletion of the audit. 

Subd. JO. [PULL-TAB RECORDS.] The board shall by rule require a 
licensed organization to require each winner of a pull-tab prize of $50 or 
more to present identification in the form of a drivers license, Minnesota 
identification card, or other identification the board deems sufficient to 
allow the identification and tracing of the winner. The rule must require 
the organization to retain winning pull-tabs of $50 or more, and the iden
tification of the winner of the pull-tab, for 3-112 years. 

Subd. 11. [INFORMATION MADE PART OF ORGANIZATION MIN
UTES.] A licensed organization which receives a copy of a written audit 
under subdivision 9, or an audit or compliance report prepared by an 
agency of the state, must place the audit report or compliance report in 
the minutes of the next meeting of the organization following receipt of 
the report. Copies of such minutes must be made available to all members 
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of the organization upon request. 

Sec. 33. [349.191] [SALES ON CREDIT.] 

Subdivision 1. [CREDIT RESTRICTION.] A manufacturer may not offer 
or extend to a distributor, and a distributor may not extend to an orga
nization, credit for a period of more than 30 da;" for the sale of any 
gambling equipment. No right of action exists for ,,.e collection of any 
claim based on credit prohibited by this subdivision. The 30-day period 
allowed by this subdivision begins with the day immediately following the 
day of invoice and inclu.ies all successive days, including Sundays and 
holidays, to and including the 30th successive day. 

Subd. 2. [INVOICES.] All invoices prepared by a manufacturer or dis
tributor and presented as part of a credit transaction for the purchase of 
gambling equipment must clearly bear the words "Notice: State Law Pro
hibits the Extension of Credit For This Sale For More Than 30 Days." 

Subd. 3. [RULES.] Any rule of the board which requires a manufacturer 
to report to the board any distributor who is delinquent in payment for 
gambling equipment must provide that a distributor is subject to the rule 
if the distributor is more than 30 days delinquent in payment to a manufacturer. 

Subd. 4. [CREDIT; POSTDATED CHECKS.] For purposes of this sub
division, "credit" includes acceptance by a manufacturer or distributor of 
a postdated check in payment for gambling equipment. 

Sec. 34. Minnesota Statutes Second 1989 Supplement, section 349.212, 
subdivision 2, is amended to read: 

Subd. 2. [COLLECTION; DISPOSITION.] The taxes imposed by this 
section are due and payable to the commissioner of revenue at the time 
when the gambling tax return is required to be filed. Returns covering the 
taxes imposed under this section must be filed with the commissioner of 
revenue on or before the 20th day of the month following the close of the 
previous calendar month. The commissioner may require that the returns 
be filed via magnetic media or electronic data transfer. The proceeds, along 
with the revenue received from all license fees and other fees under sections 
349.11 to 349.21 and 349.211, 349.212, and 349.213, must be paid to the 
state treasurer for deposit in the general fund. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 349.2122, is 
amended to read: 

349.2122 [MANUFACTURERS; REPORTS TO THE COMMISSIONER 
OF REVENUE; PENALTY.] 

A manufacturer licensed with by the board who sells pull-tabs and tip
boards to a licensed distributor lieeRsea 1,y tl>e l>eaf<I must file with the 
commissioner of revenue, on a form prescribed by the commissioner, a 
report of pull-tabs and tipboards sold to lieeRsea aist,ieNIO,s any person 
in the state, including the established governing body of lndian tribes 
recognized by the United States Department of the interior. The report 
must be filed monthly on or before the 25th day of the month succeeding 
the month in which the sale was made. The commissioner may require that 
the report be submitted via magnetic media or electronic data transfer. 
The commissioner of revenue may inspect the books, records, and inventory 
of a licensed manufacturer without notice during the norma] business hours 
of the manufacturer. Any person violating this section shall be guilty of a 
misdemeanor. 
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Sec. 36. Minnesota Statutes 1988, section 349.2123, is amended to read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY.) 

The board or commissioner of revenue may. upon request, require a 
lieensed distributor to furnish a certified physical inventory of the j}IHl
tal!s &Rd 1i110ee,ds all gambling equipment in stock. The inventory must 
contain the information required by the board or the commissioner. 

Sec. 37. Minnesota Statutes 1989 Supplement, section 349.213, is amended 
to read: 

349.213 [LOCAL AUTHORITY.) 

Subdivision I. [LOCAL REGULATION.] (a) A statutory or home rule 
city or county has the authority to adopt more stringent regulation of ""Y 
ffiffft <>f lawful gambling within its jurisdiction, including the prohibition 
<>f ""Y ffiffft of lawful gambling, and may require a permit for the conduct 
of gambling exempt from licensing under section 349.214. The fee for a 
permit issued under this subdivision may not exceed $100. The authority 
granted by this subdivision does not include the authority to require a 
license or permit to conduct gambling by organizations or sales by dis
tributors licensed by the board. The authority granted by this subdivision 
does not include the authority to require an organization to make specific 
expenditures of more than ten percent from its net profits derived from 
lawful gambling. For the purposes of this subdivision, net profits are profits 
less amounts expended for allowable expenses. A statutory or home rule 
charter city or a county may not require an organization conducting lawful 
gambling within its jurisdiction to make an expenditure to the city or county 
as a condition to operate within that city or county, except as authorized 
under section 349.16, subdivision 4, or 349.212; provided, however, that 
an ordinance requirement that such organizations must contribute ten per
cent of their net profits derived from lawful gambling to a fund administered 
and regulated by the responsible local unit of government without cost to 
such fund, for disbursement by the responsible local unit of government 
of the receipts for lawful purposes. is not considered an expenditure to the 
city or county nor a tax under section 349.212, and is valid and lawful. 

(bl A statutory or home rule city or county may by ordinance require 
that a licensed organization conducting lawful gambling within its juris
diction expend all or a portion of its expenditures for lawful purposes on 
lawful purposes conducted or located within the city's or county's trade 
area. Such an ordinance must define the city's or county's trade area and 
must specify the percentage of lawful purpose expenditures which must be 
expended within the trade area. A trade area defined by a city under this 
subdivision must include each city contiguous to the defining city. 

(c) A more stringent regulation or prohibition of lawful gambling adopted 
by a political subdivision under this subdivision must apply equally to all 
forms of lawful gambling within the jurisdiction of the political subdivision. 

Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing"" e,g&Bi
-....,tteeRSe a premises permit or bingo hall license, the board must notify 
the city council of the statutory or home rule city in which the organization's 
premises or the bingo hall is located or, if the premises or hall is located 
outside a city, the county board of the county and the town board of the 
town where the premises or hall is located. The board may require orga
nizations or bingo halls to notify the appropriate local government at the 
time of application. This required notification is sufficient to constitute the 
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notice required by this subdivision. If tl,e eity e8ltfH3H 0f eetHtty beftfll 
a<1ef>ts a reselulieR diS&f'f'•e·,iRg tl>elteeRs<H18"se iRferms tl,ebeftfllwithift 
6G<iaysef reeeh·iRg fl0tieeef the •1'1'lieali0R, tl>elteeRsefftftYooll>eissue<I 
0f' Feee•ve0. The board may not issue or renew a premises permit or bingo 
hall license unless the organization submits a resolution from the city 
council or county board approving the premises permit or bingo hall 
license. The resolution must have been adopted within 60 days of the date 
of application for the new or renewed permit or license. 

Sec. 38. Minnesota Statutes 1988, section 349.30, subdivision 2, is 
amended to read: 

Subd. 2. "Gambling ae¥iees" me&RS slet meehiRes, realelle wheels, 
f'URehbeoFEIS, o8" jttft ball moehiReS whieh - e<ttR5 0f sktg&; ehif'&, 0f 
¼ekeftS ef ""Y kiad, whieh are reaeeffloble iR merehaRElise .,. easlt device" 
has the meaning given it in section 609.75, subdivision 4. 

Sec. 39. Minnesota Statutes 1988, section 349.31, is amended to read: 

349.31 [GAMBLING DEVICE; POSSESSION OE] 

Subdivision I. [INTENTIONAL POSSESSION; WILLFUL KEEPING.] 
The intentional possession or willful keeping of a gambling device on a 
licensed premises is cause for the suspension or revocation of any license 
under which the licensed business is carried on upon the premises where 
the gambling device is found, provided that possession of gambling equip
ment as defined in section 349 .12, subdivision 17, which is used for lawful 
gambling authorized by this chapter, and the manufacture of gambling 
devices for use in jurisdictions where use of the gambling device is legal 
as provided for by section 349 .40 shall not be cause for revocation of a 
license. 

Subd. 2. [SUSPENSION AND REVOCATION OF LICENSES.] All licenses 
under which any licensed business is permitted to be carried on upon the 
licensed premises shall be suspended or revoked if the intentional posses
sion or willful keeping of any such gambling devices upon the licensed 
premises is established, notwithstanding that it may not be made to appear 
that such devices have actually been used or operated for the purpose of 
gambling. 

Sec. 40. Minnesota Statutes 1988, section 349. 32, is amended to read: 

349.32 [ISSUING AUTHORITY TO SUSPEND OR REVOKE.] 

The proceedings for suspension or revocation shallt>eha<I are held before 
the issuing authority, which s-hal,I. ftft¥e has the power to suspend or revoke 
the license or licenses involved, as hereinafter provided. 

Sec. 41. Minnesota Statutes 1988, section 349.34, is amended to read: 

349.34 [PROCEEDINGS BEFORE ISSUING AUTHORITY; ORDER 
TO SHOW CAUSE.] 

ui,.... tl,e reeeipt ef S<lell infermeliea fffiFR ""Y ef tl,e 1""'€-e affieers 
refurre<I le Ht seaie• 349.33, if ""Y If an issuing authority, on receipt of 
information from a peace officer described in section 349.33, is of the 
opinion that cause exists for the suspension or revocation of aHY Sti€-H- a 
license, theR-~ the authority shal I issue an order to show cause directed 
to the licensee of the premises, stating the ground upon which the pro
ceeding is based and requiring the licensee to appear and show cause at a 
time and place, within the county in which the licensed premises are located, 
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not less than ten days after the date of the order, why the license should 
not be suspended or revoked. That order to show cause shall be served 
upon the licensee in the manner prescribed by law for the service of sum
mons in a civil action, or by certified mail, not less than eight days before 
the date fixed for the hearing thereof. A copy of the order shall forthwith 
be mailed to the owner of the premises, as shown by the records in the 
office of the county recorder, at the owner's last known post office address. 
A copy of the order shall at the same time be mailed to any other issuing 
authority, of which the authority issuing the order to show cause has knowl
edge, by which other license to that licensee may have been issued, and 
any such other authority may participate in the suspension or revocation 
proceedings after notifying the licensee and the officer or authority holding 
the hearing of its intention so to do on or before the date of hearing, and 
after the hearing take such action as it could have taken had it instituted 
the suspension or revocation proceedings in the first instance. 

Sec. 42. Minnesota Statutes 1988, section 349.35, subdivision I, is 
amended to read: 

Subdivision I. [SUSPENSION; REVOCATION; STAY; APPEAL.] If, 
upon the hearing of the order to show cause, it appears that the licensee 
intentionally possessed or willfully kept upon the licensed premises any 
gambling device, then the license or licenses under which the licensed 
business is operated on the licensed premises, shall be suspended or revoked. 
The order of suspension or revocation shall not be enforced during the 
period allowed by section 349.39 for taking an appeal. 

Sec. 43. Minnesota Statutes 1988, section 349.36, is amended to read: 

349.36 [DUTIES OF COUNTY ATTORNEY.] 

The county attorney of the county in which the hearing is held, or the 
city attorney if the issuing authority is the city, shall attend the hearing, 
interrogate the witnesses, &ft<! advise the issuing authorityo +1'e eeilftly 
0110,ney s1,eH ais<>, and appear for the issuing authority on any appeal taken 
pursuant to the provisions of section 349.39. 

Sec. 44. Minnesota Statutes 1988, section 349.38, is amended to read: 

349.38 [PROPERTY OWNERS LIABILITY.] 

When a license is suspended or revoked under the provisions of sections 
349.30 to 349.39, the owner of the premises upon which any licensed 
business has been operated shall not be penalized by reason thereof unless 
it is established that the owner had knowledge of the existence of the 
gambling devices resulting in license suspension or revocation. 

Sec. 45. Minnesota Statutes 1988, section 349.39, is amended to read: 

349.39 [APPEAL TO DISTRICT COURT; STAY; CONTINUANCE 
UNDER BOND; HEARING UPON ONE YEAR LIMITATION ON 
PREMISES.] 

Any licensee, or any owner of licensed premises, aggrieved by an order 
of an issuing authority suspending or revoking any license may appeal from 
that order to the district court of the county in which the licensee resides 
by serving a notice of the appeal upon the issuing authority or the clerk 
thereof. The notice of appeal shall state that the person appealing takes an 
appeal to that district court from the order suspending or revoking the 
license or licenses, describing them and identifying the order appealed 
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from. This notice shall be served within 15 days from the date of service 
of the order appealed from, and the same, with proof of service thereof, 
shall be filed with the court administrator of the district court of the proper 
county. The appeal shall stand for trial at the next term of the district court 
following the filing of the notice of appeal, without the service of any 
notice of trial, and shall be tried in the district court de novo. The trial 
shall be by jury if the appellant shall so demand. The licensee may continue 
to operate the licensed business or businesses until the final disposition of 
such appeal. If the district court upon the appeal shall determine that any 
license involved in the appeal should be suspended or revoked, it may, 
nevertheless, in its discretion permit the continuance of the licensed busi
ness under a bond in the amount and in the form and containing the con
ditions prescribed by the court. The district court on the appeal, or in a 
separate proceeding, may permit the issuance of a new license to a different 
licensee before the expiration of the period of one year specified in section 
349.35, subdivision 2, upon such terms and conditions imposed by the 
court as will insure that no gambling device shall thereafter be maintained 
upon the licensed premises. 

Sec. 46. Minnesota Statutes 1988, section 349.50, subdivision 8, is 
amended to read: 

Subd. 8. [VIDEOGAMEOFCHANCE.] "Videogameofchance" means 
games or devices that simulate games commonly referred to 

as poker, blackjack, craps, hi-lo, roulette or other common gambling forms, 
though not offering any type of pecuniary award or gain to players. The 
term also includes any video game having one or more of the following 
characteristics: 

(I) it is primarily a game of chance, and has no substantial elements of 
skill involved; 

(2) it awards game credits or replays and contains a meter or device 
which records unplayed credits or replays Qft6 eoRtaias a t1e¥iee t-RM J'OFlflits 
ffteffi fl:t m, eaneeled. 

Sec. 47. Minnesota Statutes 1988, section 349.55, is amended to read: 

349.55 [GAME SPECIFICATIONS.] 

No payment may be made directly from any game or in connection with 
the operation of any device. Each game must contain a random character 
generator, and any internal meter must be nonresettable. ~ game eatr 
eeling"'fll<,ysefefe<lilsffiltS!e&fteel#letftfte-ff>ftftet1eat&~A 
video game of chance may not contain or have attached to it any switch, 
lever. button, or other device capable of canceling replays or credits in 
any way other than by playing the game offered by the machine. A video 
game of chance must be programmed and must operate in such a way that 
all credits accumulated on a game must automatically cancel within 60 
seconds of the completion of a play. No person may cancel replays or 
credits on a video game of chance in any way other than by playing the 
game offered by the machine. A video game of chance may not be restarted 
after cancellation of all accumulated credits except on insertion of a coin. 

Sec. 48. [349.61] [REPEAL; TERMINATION OF LICENSES.] 

Subdivision 1. [REPEAL.] Section 1 and sections 349.50; 349.501; 
349.502; 349.51; 349.52; 349.53; 349.54; 349.55; 349.56; 349.57; 349.58; 
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349.59; and 349.60 are repealed January 1, 1992. All licenses issued 
under sections 349.51 and 349.52 in effect on that date expire on that 
date. The commissioner of finance shall on that date transfer all money in 
the video gaming license account to the general fund. 

Subd. 2. [NOT TO AFFECT CERTAIN COMPACTS.] Nothing in sub
division 1 is intended to affect the validity of any compact entered into 
before or after the effective date of this section between the state and the 
governing body of an lndian tribe that governs the conduct of any form 
of gambling on lndian lands. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 349A.02, sub
division 5, is amended to read: 

Subd. 5. [GOMPE~IS,•.TIO~I lNCENTlVE PLAN.] +l>e eem~eesatiee 
ef empleyees tft t-fte 8ivisiefl tS as J3Fe 1li8e8 tft ~ 4-;A-:. Subject to the 
provisions of section 43A.l 8, subdivision 1, the eOFflffiissioneref effiplo, ee 
relaHeas director may,Mffie~efthe Siree~er, develop and implement 
a plan for making incentive payments to employees of the division whose 
primary responsibilities are in marketing. 

Sec. 50. Minnesota Statutes 1989 Supplement, section 349A.06, sub
division 2, is amended to read: 

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract with a 
retailer who: 

(I) is under the age of 18; 

(2) is in business solely as a seller of lottery tickets; 

(3) owes $500 or more in delinquent taxes as defined in section 270. 72; 

(4) has been convicted within the previous five years of a felony or gross 
misdemeanor, any crime involving fraud or misrepresentation, or a gam
bling-related offense; 

(5) is a member of the immediate family, residing in the same household, 
as the director, board member, or any employee of the division; e, 

(6) in the director's judgment does not have the financial stability or 
responsibility to act as a lottery retailer, or whose contracting as a lottery 
retailer would adversely affect the public health, welfare, and safety, or 
endanger the security and integrity of the lottery; or 

(7) is a currency exchange, as defined in section 53A.0l. 

A contract entered into before August 1, 1990, which violates clause (7) 
may continue in effect until its expiration but may not be renewed. 

(b) An organization, firm, partnership, or corporation that has a stock
holder who owns more than five percent of the business or the stock of the 
corporation, an officer, or director, that does not meet the requirements of 
paragraph (a), clause ( 4), is not eligible to be a lottery retailer under this 
section. 

(c) The restrictions under paragraph (a), clause (4), do not apply to an 
organization, partnership, or corporation if the director determines that the 
organization, partnership, or firm has terminated its relationship with the 
individual whose actions directly contributed to the disqualification under 
this subdivision. 
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Sec. 51. Minnesota Statutes I 989 Supplement, section 349A.06, sub
division 4, is amended to read: 

Subd. 4. [CRIMINAL HISTORY.] The director may request the director 
of gambling enforcement to investigate all applicants for lottery retailer 
contracts to determine their compliance with the requirements of subdi
vision 2. The director may issue a temporary contract, valid for not more 
than 90 days, to an applicant pending the completion of the investigation 
or a final determination of qualifications under this section. The director 
has access to all criminal history data compiled by the director of gambling 
enforcement on any person (I) holding or applying for a retailer contract, 
(2) any person holding a lottery vendor contract or who has submitted a 
bid on such a contract, and ( 3) any person applying for employment with 
the lottery. 

Sec. 52. Minnesota Statutes 1988, section 609.75, subdivision 4, is 
amended to read: 

Subd. 4. [GAMBLING DEVICE.] A gambling device is a contrivance 
which for a consideration affords the player an opportunity to obtain some
thing of value, other than free plays, automatically from the machine or 
otherwise, the award of which is determined principally by chance. "Gam
bling device" includes any video game of chance, as defined in section 
349.50, subdivision 8, that is not in compliance with sections 349.50 to 
349.60. 

Sec. 53. [TRANSPORTATION OF UNSTAMPED DEALS; 
APPLICABILITY.] 

Until January I, 1991, Minnesota Statutes, section 349.2127, subdi
vision 4, does not prevent the otherwise lawful transfer of gambling equip
ment to a licensed facility in Minnesota from a facility in an adjoining 
state which is owned and operated by the licensed Minnesota distributor 
who makes the trans/a 

Sec. 54. [LEGISLATIVE FINDING.] 

The legislature finds and determines that, because of (I) the difficulty 
of ensuring the security and integrity of pull-tabs when they are manu
factured in another state, and (2) the enhanced inspection and regulation 
of the manufacture of pull-tabs, and the consequent enhancement of their 
security and integrity that would result from their manufacture in Min
nesota, it is necessary and desirable that all pull-tabs sold in the state 
after June 30, 1992, be required to be manufactured in Minnesota. 

Sec. 55. [REPEALER.] 

( a) Minnesota Statutes 1988, sections 349.14; and 349.214, subdivisions 
I, Ia, 3, and 4; Minnesota Statutes 1989 Supplement, section 349.151, 
subdivision 4a; and Minnesota Statutes Second 1989 Supplement, section 
349.214, subdivision 2, are repealed. 

(b) Minnesota Statutes 1989 Supplement, sections 349.20 and 349.21, 
are repealed. 

(c) Laws 1989, First Special Session chapter I, article 13, section 27, 
is repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Section 55, paragraph ( c), is effective the day following final enactment. 
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Sections 23; 25; 26; 28, subdivision 5; 47; and 55, paragraph /b), are 
effective January I, 1991. 

ARTICLE 2 

PENALTY PROVISIONS 

Section l. Minnesota Statutes l 989 Supplement, section 349 .2125, sub
division l, is amended to read: 

Subdivision l. [CONTRABAND DEFINED.] The following are 
contraband: 

(l) all pull-tab or tipboard deals that do not have stamps affixed to them 
as provided in section 349.162; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed 
person, firm, or organization, whether stamped or unstamped; 

(3) any container used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks, and other things of value used for pull-tab or 
tipboard transactions not expressly permitted under this chapter, and any 
cash drawer, cash register, or any other container used for illegal pull-tab 
or tipboard transactions including its contents; 

(5) any device including, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used, with the knowledge of the owner 
or of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are contra
band under this subdivision. When pull-tabs and tipboards are being trans
ported in the course of interstate commerce, or from one distributor to 
another, the pull-tab and tipboard deals are not contraband, notwithstanding 
the provisions of clause (l ); 

(6) any unaffixed registration stamps except as provided in section 349.162, 
subdivision 4; 

(7) any prize used or offered in a game utilizing contraband as defined 
in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by this 
chapter; aft<! 

(10) any gambling equipment kept in violation of section 349.18; and 

( 11) any gambling equipment not in conformity with law or board rule. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 349.2125, sub-
division 3, is amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; 
DISPOSITION OF SEIZED PROPERTY.] Within t-we ten days after the 
seizure of any alleged contraband, the person making the seizure shall 
eeli-Yef make available an inventory of the property seized to the person 
from whom the property was seized, if known, and file a copy with the 
commissioner of revenue or the director of gambling enforcement. Within 
ten days after the date of service of the inventory, the person from whom 
the property was seized or any person claiming an interest in the property 
may file with the seizing authority a demand for judicial determination of 
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whether the property was lawfully subject to seizure and forfeiture. Within 
;.G 60 days after the date of filing of the demand, the seizing authority 
must bring an action in the district court of the county where seizure was 
made to determine the issue of forfeiture. The action must be brought in 
the name of the state and be prosecuted by the county attorney or by the 
attorney general. The court shall hear the action without a jury and deter
mine the issues of fact and laws involved. When a judgment of forfeiture 
is entered, the seizing authority may, unless the judgment is stayed pending 
an appeal, either (I) cause the forfeited property to be destroyed; or (2) 
cause it to be sold at a public auction as provided by law. 

If demand for judicial determination is made and no action is commenced 
by the seizing authority as provided in this subdivision, the property must 
be released by the seizing authority and delivered to the person entitled to 
it. If no demand is made, the property seized is considered forfeited to the 
- seizing authority by operation of law and may be disposed of by the 
seizing authority as provided where there has been a judgment of forfeiture. 
When the seizing authority is satisfied that a person from whom property 
is seized was acting in good faith and without intent to evade the tax imposed 
by section 349.2121, subdivision 4, the seizing authority shall release the 
property seized without further legal proceedings. 

Sec. 3. Minnesota Statutes 1988, section 349.2125, subdivision 4, is 
amended to read: 

Subd. 4. [DISPOSAL.] (a) The property described in subdivision l, 
clauses (4) and (5), must be confiscated after conviction of the person from 
whom it was seized, upon compliance with the following procedure: the 
seizing authority shall file with the court a separate complaint against the 
property, describing it and charging its use in the specific violation, and 
specifying substantially the time and place of the unlawful use. A copy of 
the complaint must be served upon the defendant or person in charge of 
the property at the time of seizure, if any. If the person arrested is acquitted, 
the court shall dismiss the complaint against the property and order it 
returned to the persons legally entitled to it. Upon conviction of the person 
arrested, the court shall issue an order directed to any person known or 
believed to have any right, title or interest in, or lien upon, any of the 
property, and to persons unknown claiming any right, title, interest, or lien 
in it, describing the property and (I) stating that it was seized and that a 
complaint against it, charging the specified violation, has been filed with 
the court, (2) requiring the persons to file with the court administrator their 
answer to the complaint, setting forth any claim they may have to any right 
or title to, interest in, or lien upon the property, within 30 days after the 
service of the order, and (3) notifying them in substance that if they fail 
to file their answer within the time, the property will be ordered sold by 
the seizing authority. The court shall cause the order to be served upon 
any person known or believed to have any right, title, interest, or lien as 
in the case of a summons in a civil action, and upon unknown persons by 
publication, as provided for service of summons in a civil action. If no 
answer is filed within the time prescribed, the court shall, upon affidavit 
by the court administrator, setting forth the fact, order the property sold 
by the seizing authority. Seventy percent of the proceeds of the sale, &fief 
1:ieduetiRg ¼Be enpeAse ef lcee13ing ffte f)FepeFty ftfta fees. ftft& ees+s, ef ~ 
- l>e j>ftMI ttNe !l,e - 1,easer~ &R<l e,ee!iteel ¼a !l,e ~ fufte of 
forfeited property, after payment of seizure, storage, forfeiture and sale 
expenses, must be forwarded to the seizing authority for deposit as a 
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supplement to its operating fund or similar Jund for official use. and 20 
percent must be forwarded to the county altorney or other prosecuting 
agency that handled the forfeiture for deposit as a supplement to its oper
ating fund or similar fund for prosecutorial purposes. The remaining ten 
percent of the proceeds must be forwarded within 60 days after resolution 
of the forfeiture to the department of human services to fund programs for 
the treatment of compulsive gamblers. If answer is filed within the time 
provided, the court shall fix a time for a hearing, which shall be not less 
than ten nor more than 30 days after the time for filing answer expires. At 
the time fixed for hearing, unless continued for cause, the matter shall be 
heard and determined by the court, without a jury, as in other civil actions. 

(b) If the court finds that the property, or any part of it, was used in the 
violation specified in the complaint, it shall order the property unlawfully 
used, sold as provided by law, unless the owner shows to the satisfaction 
of the court that the owner had no notice or knowledge or reason to believe 
that the property was used or intended to be used in the violation. The 
officer making a sale, after deducting the expense of keeping the property, 
the fee for seizure, and the costs of the sale, shall pay all liens according 
to their priority, which are established at the hearing as being bona fide 
and as existing without the lienor having any notice or knowledge that the 
property was being used or was intended to be used for or in connection 
with the violation specified in the order of the court, and shall pay the 
balance of the proceeds fftl<> the state treasury 16 be eroeitoe 16 the geHefftl 
-kHta to the seizing authority for official use and sharing in the manner 
provided in paragraph (a). A sale under this section shall free the property 
sold from any and all liens on it. Appeal from the order of the district court 
will lie as in other civil cases. At any time after seizure of the articles 
specified in this subdivision, and before the hearing provided for, the prop
erty must be returned to the owner or person having a legal right to its 
possession, upon execution of a good and valid bond to the state, with 
corporate surety, in the sum of not less than $ I 00 and not more than double 
the value of the property seized, to be approved by the court in which the 
case is triable, or a judge of it, conditioned to abide any order and the 
judgment of the court, and to pay the full value of the property at the time 
of the seizure. The seizing authority may dismiss the proceedings outlined 
in this subdivision when the seizing authority considers it to be in the best 
ieterests ef the state public interest to do so. 

Sec. 4. Minnesota Statutes 1988, section 349.2127, subdivision I, is 
amended to read: 

Subdivision I. [COUNTERFEITING.) Ne A person shall is guilty of a 
felony who, with intent to defraud the state, Htitke makes, alter alters, ferge 
forges, or eounterfeit counterfeits any license or stamp provided for in this 
chapter, or h&Ye has in possession any forged, spurious, or altered stamps, 
with the intent, or with the result of, depriving the state of the tax imposed 
by this chapter. 

Sec. 5. Minnesota Statutes 1988, section 349.2127, is amended by add· 
ing a subdivision to read: 

Subd. la. [UNLAWFUL EXPENDITURES. I /a/A person who knowingly 
or with reason to know makes an unlawful expenditure of gross profits 
from lawful gambling is guilty of a crime and may be senten<,'ed as provided 
in this subdivision. 

/bl If the unlawful expenditure is of $200 or less. 1he penalty in section 
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349 .22, subdivision I, applies. 

( c) If the unlawful expenditure is of more than $200 but not more than 
$2,500, the person is guilty of a gross misdemeanor. 

/d) If the unlawful expenditure is of more than $2,500, the person is 
guilty of a felony. 

(e) For purposes of this subdivision, expenditures made within a six
month period may be aggregated and the defendant charged accordingly. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 349.2127, sub
division 2, is amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) Ne A person, 
other than a licensed distributor, sltaH seH-, e#ef is guilty of a crime who 
sells, offers for sale, or haYe ift pesse,;sieH ~ iHteRt t6 sell et' effef fuF 
sale, possesses a pull-tab or tipboard deal not stamped in accordance with 
the provisions of this chapter. A violation of this paragraph is a gross 
misdemeanor if it involves ten or fewer pull-tab or tipboard deals. A vio
lation of this paragraph is a felony if it involves more than ten pull-tab or 
tipboard deals, or a combination of more than ten deals of pull-tabs and 
tipboards. 

(b) Ne A person, other than a licensed distributor or lieensea ef ei<effij>l 
an organization iHKlef sestieH 3 49.214 llffl}' possess with the iHteRt t<, sell 
0f effef licensed or exempt or excluded from licensing under this chapter, 
is guilty of a crime who sells, offers to sell, or possesses gambling equip
ment, el<€"f'I f-1) OtjHipfflOHI ei<effij>l fffim ta .. ali0H, et' f;lt OtjHipfflOHI j>IH 
iftt6 play by a lieensea "" ei<effij>l e,ganiaatien. A violation of this para
graph is a gross misdemeanor if it involves ten or fewer pull-tab or tipboard 
deals. A violation of this paragraph is a felony if it involves more than ten 
pull-tab or tipboard deals, or a combination of more than ten deals of 
pull-tabs and tipboards. 

(c) Ne A person, firm, or organization ""'Y possess is guilty of a crime 
who alters, modifies, or counterfeits pull-tabs, tipboards, or tipboard tick
ets, or possesses altered, modified, or counterfeit pull-tabs el', tipboards, 
or tipboard tickets witk ifttettUe sell. Fedeem, el' e,~ehoege tflefft. A violation 
of this paragraph is a gross misdemeanor if the total face value for all 
such pull-tabs, tipboards, or tipboard tickets does not exceed $200. A 
violation of this paragraph is a felony if the total face value exceeds $200. 
For purposes of this paragraph, the face value of all pull-tabs, tipboards, 
and tipboard tickets altered. modified, or counterfeiied within a six-month 
period may be aggregated and the defendant charged accordingly. 

Sec. 7. Minnesota Statutes 1988, section 349.2127, subdivision 3, is 
amended to read: 

Subd. 3. [FALSIFICATIO~I OF RHCORDS FALSE INFORMATION.] 
Ne /a) A person is guilty of a felony if the person is required by section 
349.2121, subdivision 2, to keep records or to make returns shall falsify 
et' fail and falsifies or fails to keep the records or falsify et' fail falsifies 
or fails to make the returns. 

(b) A person is guilty of a felony who: 

(I) knowingly submits materially false information in any license appli
cation or other document or communication submitted to the board; or 
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/2) knowingly submits materially false information in any report, doc
ument, or other communication submitted to the commissioner of revenue 
in connection with lawful gambling or with any provision of this chapter. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 349.2127, 
subdivision 4, is amended to read: 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] Ne A person shall 
lftlesi,art is guilty of a gross misdemeanor who transports into, or reeei¥e 
receives, eilflo/ carries, or........., moves from place to place in this state, 
any deals of pull-tabs or tipboards not stamped in accordance with this 
chapter except in the course of interstate commerce. A person is guilty of 
a felony who violates this subdivision with respect to more than ten pull
tab or tipboard deals, or a combination of more than ten deals of pull
tabs and tipboards. 

Sec. 9. Minnesota Statutes Second 1989 Supplement, section 349. 2127, 
subdivision 5, is amended to read: 

Subd. 5. [PROVIDING INFORMATION.] Ne (a) An employee of an 
organization shall may not provide any information to a player that would 
provide an unfair advantage to the player related to the potential winnings 
of any lawful gambling activity. Far fHifflOSes of~ Sl:lb divisieR, · 'emr1lo~•ee" 
ineh1des a vehtnfeer. 

(b) An employee may not provide, and a person may not receive, with 
expectation of pecuniary gain to either, any information that would provide 
an unfair advantage to the recipient of the information related to the 
potential winnings of any lawful gambling activity. A person who violates 
this paragraph is guilty of a gross misdemeanor. A person who violates 
this paragraph within five years after a previous conviction under this 
paragraph is guilty of a felony. 

( c) For purposes of this subdivision, "employee" includes a volunteer. 

Sec. 10. Minnesota Statutes 1988, section 349.2127, is amended by 
adding a subdivision to read: 

Subd. 6. [CHECKS FOR GAMBLING PURCHASES.] An organization 
may not accept checks in payment for the purchase of any gambling equip
ment or for the chance to participate in any form of lawful gambling. 

Sec. 11. Minnesota Statutes 1989 Supplement, section 349.22, subdi
vision 1, is amended to read: 

Subdivision I. [GROSS MISE>BMBA~IOR PEN ALTY. J ( a) A person who 
violates any provision of sections 349.11 to 349.23 for which another 
penalty is not provided is guilty of a misdemeanor. 

(b) A person who violates any provision of sections 349.l l to 349.23 
for which another penalty is not provided is guilty of a gross misdemeanor 
if the violation occurs within five years after a previous conviction under 
any provision of sections 349.l l to 349.23. 

(c) A person who in any manner violates sections 349.11 to 349.23 to 
evade a tax imposed by a provision of this chapter, or who aids and abets 
the evasion of a tax, or hinders or interferes with a seizing authority when 
a seizure is made as provided by section 349.2125, is guilty of a gross 
misdemeanor. 

Sec. 12. Minnesota Statutes 1988, section 349.22, is amended by adding 
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a subdivision to read: 

Subd. 3a. [AGGREGATION.] When the value of prizes or pull-tabs 
received within a six-month period is aggregated under this section and 
two or more offenses were committed by the same person in two or more 
counties, the accused may be prosecuted in any county in which one of 
the offenses was committed for all of the offenses aggregated under this 
section. 

Sec. 13. Minnesota Statutes 1989 Supplement, section 349.501, sub
division I, is amended to read: 

Subdivision I. [TO THE PUBLIC.) An operator must prominently post 
in the owner's business premises a brief description of the legal conse
quences of awarding or receiving cash instead of game credits or replays 
on video games of chance in violation of seeaett sections 349.502 and 
609.76, subdivision 1. 

The information is prominently posted if it can be readily seen by a 
player immediately before the player participates in the video game of 
chance. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 349.502, sub
division I, is amended to read: 

Subdivision I. [MISDEMEANOR.] A person who aw8fds.,. receives 
e&sil HtStett<I <>f g&ftle e,e,1#.; 6f anything of value other than replays on a 
video game of chance is guilty of a misdemeanor. Aft 6Wllef wlte <lifeets 
&ft elBJlloyee te ~ fhts seeff8ft ts &ks eeasiEleFe0 ta haw violated fhts 
seetioa. Hf f'H{foses el'~ subdivision ''eash'' includes eheelEs. 

Sec. 15. Minnesota Statutes 1988, section 349.52, is amended by adding 
a subdivision to read: 

Subd. 5. [LOCAL REGULATION. I A statutory or home rule charter 
city or county has the authority to adopt more stringent regulations con
cerning video games of chance, including regulations prohibiting video 
games of chance within its jurisdiction. 

Sec. 16. Minnesota Statutes 1988, section 349.59, subdivision I, is 
amended to read: 

Subdivision I. [PACKAGES DECLARED TO BE CONTRABAND.) The 
following are declared to be contraband: 

(I) all video games of chance which do not have a licensing stamp affixed 
to them and all containers that contain contraband video games of chance; 

(2) all video games of chance to which the commissioner or designated 
representatives have been denied access for the inspection of contents. In 
lieu of seizure, the commissioner or designated representatives may seal 
the game to prevent its use until inspection of contents is permitted; 

(3) all video games of chance at a location at which there is no location 
agreement in force; 811& 

(4) all video games of chance illegally brought into the state; and 

(5) all video games of chance that do not conform to the game speci
fications contained in section 349 .55. 

Sec. 17. Minnesota Statutes 1989 Supplement, section 609.76, subdi
vision I, is amended to read: 



95THDAY] TUESDAY, APRIL 24, 1990 9021 

Subdivision I. [GROSS MISDEMEANORS.] (a) Whoever does any of 
the following may be sentenced to imprisonment for not more than one 
year or to payment of a fine of not more than $3,000, or both: 

(I) maintains or operates a gambling place or operates a bucket shop; 

(2) intentionally participates in the income of a gambling place or bucket 
shop; 

(3) conducts a lottery, or, with intent to conduct a lottery, possesses 
facilities for doing so; 

(4) sets up for use for the purpose of gambling, or collects the proceeds 
of, any gambling device or bucket shop; 

(5) with intent that it shall be so used, manufactures, sells or offers for 
sale, in whole or any part thereof, any gambling device including those 
defined in section 349.30, subdivision 2, and any facility for conducting 
a lottery, except as provided by section 349 .40; 

(6) receives, records, or forwards bets or offers to bet or, with intent to 
receive, record, or forward bets or offers to bet, possesses facilities to do 
so; or 

(7) pays any compensation for game credits earned on or otherwise 
rewards, with anything of value other than free plays, players of video 
games of chance as defined lff><ief in section 349.50, subdivision 8, or who 
directs an employee to pay any such compensation or reward, 

(b) On conviction of a person for the crime established in paragraph 
(a), clause (7), the court shall impose a fine of not less than $700. 

Sec. 18. [REPEALER.] 

Minnesota Statutes /989 Supplement, sections 349.22, subdivision 3; 
and 349 .502, subdivision 2, are repealed. 

Sec. 19. [EFFECTIVE DATE; APPLICATION.] 

Sections I to /8 are effective August I, 1990. Sections 4 to 12, /4, 17, 
and 18 apply to violations committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to lawful gambling; defining lawful purposes 
for expenditures of gambling profits; establishing licensing qualifications 
for organizations, distributors, and manufacturers; requiring organizations 
to report monthly on expenditures and contributions of gambling profits; 
authorizing the gambling control board to require recipients of contributions 
of gambling profits to register with the board; authorizing summary sus
pension of gambling licenses; requiring pull-tabs to be manufactured in 
Minnesota; requiring inspection and testing of gambling equipment; requir
ing permits for gambling premises; requiring gambling managers to be 
licensed; requiring that employees of organizations conducting lawful gam
bling be registered with the board: prescribing specifications for video 
games of chance and terminating all licenses for video games of chance 
on January I, 1992; regulating incentive payments to lottery employees; 
prescribing qualifications for lottery retailers; increasing penalties for vio
lations of lawful gambling statutes; providing for the disposal of seized 
gambling equipment; amending Minnesota Statutes 1988, sections 349 .12, 
by adding subdivisions; 349.16; 349.17; 349.18; 349.19; 349.2123; 349.2125, 
subdivision 4; 349.2127, subdivisions I, 3, and by adding subdivisions; 
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349.22, by adding a subdivision; 349.30, subdivision 2; 349.31; 349.32; 
349.34; 349.35, subdivision I; 349.36; 349.38; 349.39; 349.50, subdi
vision 8; 349.52, by adding a subdivision; 349.55; 349.59, subdivision I; 
609.75, subdivision 4; 349.59, subdivision I; Minnesota Statutes 1989 
Supplement, sections 299L.03, by adding subdivisions; 349.12, subdivi
sions 11 and 12; 349. I 5; 349. I 5 I, subdivision 4, and by adding a subdi
vision; 349. 152, subdivision 2, and by adding subdivisions; 349. 161; 349.162; 
349.163; 349.164; 349.212, subdivision 2; 349.2122; 349.2125, subdi
visions I and 3; 349.2127, subdivisions 2, 4, and 5; 349.213; 349.22, 
subdivision I; 349.501, subdivision I; 349.502, subdivision I; 349A.02, 
subdivision 5; 349A.06, subdivisions 2 and 4; 609. 76, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 299L; 349 
repealing Minnesota Statutes 1988, sections 349.14; 349.214, subdivision 
I, I a, 3, and 4; Minnesota Statutes 1989 Supplement, sections 349.151, 
subdivision 4a; 349.20; 349.21; 349.22, subdivision 3; 349.502, subdi
vision 2; Minnesota Statutes Second 1989 Supplement, section 349.214, 
subdivision 2; Laws 1989 First Special Session, chapter I, article 13, 
section 27 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Marilyn M. Lantry, A. W "Bill" Diessner, 
Ember D. Reichgott, Clarence M. Purfeerst, 

House Conferees: (Signed) Joe Quinn, Dee Long, Dick Kostohryz, John 
Himle, Jerry Janezich 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate for the balance of the pro
ceedings on S. R No. 2018. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on S.R No. 2018 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.R No. 2018 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 35 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer Hughes 
Dick1ich Johnson, D.J. 
Flynn Kroening 
Frank Langseth 
Frederickson, D.J. Lantry 
Freeman Luther 
Gustafson Marty 

Those who voted in the negative were: 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson, R.W 
Piper 

Pogemiller 
Purfeerst 
Reichgott 
Schmitz 
Spear 
Stumpf 
Waldorf 
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Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 

TUESDAY, APRIL 24, 1990 

Brataas Knutson 
Decker Laidig 
Frederick Larson 
Frederickson, D.R. Lessard 
Johnson, D.E. McGowan 
Knaak McQuaid 

Merriam 
Metzen 
Olson 
Pariseau 
Piepho 
Ramstad 

Renneke 
Storm 
Vickerman 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 1807 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1807 

A bill for an act relating to local government; permitting the issuance 
of obligations by the Hennepin county board for a public safety building; 
permitting Rosemount to incur debt for an armory; requiring a planning 
process and public hearing. 

April 23, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1807, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 1807 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1989 Supplement, section 373 .40, sub
division 4, is amended to read: 

Subd. 4. [LIMITATIONS ON AMOUNT.] A county, other than HeRRepiR 
0f Ramsey, may not issue bonds under this section if the maximum amount 
of principal and interest to become due in any year on all the outstanding 
bonds issued pursuant to this section (including the bonds to be issued) 
will equal or exceed 0.05367 percent of taxable market value of property 
in the county. Ramsey county may not issue bonds under this section if the 
maximum amount of principal and interest to become due in any year on 
all the outstanding bonds issued pursuant to this section (including the 
bonds to be issued) will equal or exceed 0.06455 percent of taxable market 
value of property in the county. lleRRepiR ~ ffl"Y ftet ~ eei,<I,; 
½tft6ef tft+5 see#eft # the ma~timum amount ~ 13riF1eirial 8ft6 tfttereSt te 
~eeome atte ffl ~ ,,.eat= 0ft &H ¼fie ot-Hstanding eefteS tsStie6 pursuant te 
™' seelie!a 10ge1her witft the oooos prepeses le se ~ wit! ~ "" """"°" 0.0,e81 rereeet &f ™<-able FR<>Fl<et ¥&Hie ..i: the prepert) iH the 
ee!lfl!)'c Calculation of the limit must be made using the taxable market 
value for the taxes payable year in which the obligations are issued and 
sold. This section does not limit the authority to issue bonds under any 
other special or general law. 

Sec. 2. Minnesota Statutes Second 1989 Supplement, section 373 .40, 
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subdivision 6, is amended to read: 

Subd. 6. [BUILDING FUND LEVY.] (a) If a county other than lleAAepiA 
e, Ramsey has an approved capital improvement plan, the county board 
may annually levy 0.05367 percent of taxable market value, less the amount 
levied to pay principal and interest on bonds issued under this section. If 
~ llentle13in ~ 90M9 ftftS ftfl appreveB ~ ilflf:!FO~•etHent pktft-. ~ 
~eeftfli~ 8AIIH8i!j' io¥jl Q.Q~681 re,eeAlefffHH>ele~¥flllt&.; 
less Hte ameant le¥-iea +e ~ prineipol &Be: tftfefeSl 8ft eeftEl.s tSSu-ea tift8ef 
!his see1ie11. If the Ramsey county board has an approved capital improve
ment plan, the county board may annually levy 0.06455 percent of taxable 
market value, less the amount levied to pay principal and interest on bonds 
issued under this section. The proceeds of this levy must be deposited in 
the county building fund under section 373.25 and may only be expended 
for capital improvements as provided in the approved capital improvement 
plan. 

(b) The maximum amount of the levy, when added to the unexpended 
balance in the building fund, must not exceed the projected cost of the 
remaining improvements in the capital improvement plan. A levy made 
under this section is not subject to any other levy limitation, nor may the 
levy be included in the computation of any other levy limitation. 

(c) This subdivision and the exercise of levy authority under it does not 
supersede or preempt the authority to levy under section 373.25 or any 
other law. 

Sec. 3. Laws 1989, chapter 245, section l, is amended to read: 

Section 1. [HENNEPIN COUNTY: PUBLIC SAFETY BUILDING 
BONDS.] 

Hennepin county may issue and sell general obligation bonds of the 
county in an amount not exceeding $20.000,000 to finance land acquisition 
planning, design, site preparation, and other preliminary work for the con
struction of a public safety building and related facilities. The obligations 
shall be issued in accordance with Minnesota Statutes, chapter 475, except 
that their issuance is not subject to approval by the electors under section 
475.58. The obligations issued under this section and the property taxes 
levied to pay the obligations 5ftflH Aet must be included in the calculation 
of Hennepin county's bond and building fund levy limitation under Min
nesota Statutes, section 373.40. 

Sec. 4. [HENNEPIN COUNTY; PUBLIC SAFETY FACILITY PLAN
NING PROCESS.] 

Hennepin county may not issue and sell obligations to finance the acqui
sition and construction of a public safety building and related facilities 
until the board of county commissioners of Hennepin county has entered 
into a planning process which must include: 

( 1) comparative analysis of alternative sites, including but not limited 
to: site preparation factors, proximity to the county courthouse, potential 
construction or legal delays for each site, and integration into the long• 
range physical plan/or the city of Minneapolis; 

(2) programmatic plans relating to physical structure, construction, and 
operational costs; and 

(3) continued use of the current jail facilities for correctional purposes 
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for a period of at least ten years. 

The planning process must include at least one public hearing. The board 
of county commissioners and the city council must cooperate in the analysis 
and planning process described in clause ( 1 ). The planning process must 
be completed by September 1, 1990. if the city refuses to cooperate by 
engaging in a good faith effort to analyze the public costs and benefits of 
alternative sites for both the county and city, the county may proceed to 
issue and sell the bonds notwithstanding this subdivision. 

Sec. 5. [HENNEPIN COUNTY; PUBLIC SAFETY FACILITY BONDS.] 

Notwithstanding Minnesota Statutes, section 373 .40, subdivision 7, Hen
nepin county may issue bonds under Minnesota Statutes, section 373 .40, 
until July 1, 1995, to finance the acquisition and construction of a public 
safety building and related facilities. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to Hennepin county; increasing and extending 
certain capital improvement bonding authority for Hennepin county; requir
ing a planning process; amending Minnesota Statutes I 989 Supplement, 
section 373.40, subdivision 4; Minnesota Statutes Second I 989 Supple
ment, section 373 .40, subdivision 6; Laws I 989, chapter 245, section I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Michael 0. Freeman, Gen Olson, Lawrence 
J. Pogemiller 

House Conferees: (Signed) Bill Schreiber, Peter McLaughlin, Sally Olsen 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1807 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1807 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Decker Johnson, DJ. 
DeCramer Knaak 
Dicklich Knutson 
Flynn Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McGowan 

McQuaid 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
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its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F. No. 2160 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2160 

A bill for an act relating to education; providing for the environmental 
education act; creating the office of environmental education; proposing 
coding for new law as Minnesota Statutes, chapter 126A; repealing Min
nesota Statutes 1988, sections 116E.01; 116E.02; 116E.03, subdivisions 
2, 3, 4, 5, 6, 7, 7a, 8, and 9; and 116E.04; Minnesota Statutes 1989 
Supplement, sections 116E.03, subdivision I; and 116E.035. 

April 23, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2160, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 2160 be 
further amended as follows: 

Page 2, line 35, delete "and require" 

Page 7, after line 27, insert: 

"Sec. 14. [EFFECTIVE DATE.] 

This act is effective July I, 1990." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Dennis R. Frederickson, Bob 
Lessard 

House Conferees: (Signed) Ken Nelson, Jerry J. Bauerly, Dennis Ozment 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 2 I 60 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2160 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. McGowan 
Anderson Davis Johnson, D.J. McQuaid 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, R.D. 
Berg Flynn Laidig Morse 
Berg)in Frank Langselh Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pariseau 
Brataas Frederickson, D.R. Lessard Pehler 
Chmielewski Freeman Luther Piepho 
Cohen Hughes Marty Piper 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

9027 

So !he bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 2126 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2126 

A bill for an act relating to health; providing regulations for bulk pesticide 
storage; amending provisions relating to pesticide registration fees and 
application fees; requiring permits for sources of irrigation water; requiring 
a permit for construction of a fertilizer distribution facility; requiring a 
responsible party to immediately take reasonable action necessary to abate 
an agricultural chemical incident; requiring certain administrative hearings 
on contested orders within 14 days; crediting certain agricultural penalties 
to the pesticide or fertilizer regulatory accounts; amending provisions relat
ing to the registration surcharge and the agricultural chemical response and 
reimbursement fee; appropriating money from the general fund to be reim
bursed with response and reimbursement fees; amending provisions relating 
to response and reimbursement eligibility; providing commissioner of agri
culture authority under chapter 115B for agricultural chemical incidents; 
clarifying requirements for water well construction and ownership; clari
fying provisions for at-grade monitoring wells; establishing reduced iso
lation distances for facilities with safeguards; clarifying conditions to issue 
a limited well contractor's license; amending effective dates; amending 
appropriations; amending Minnesota Statutes 1988, sections 18B.14, sub
division 2; 18B.27, subdivision 3; I 8B.28, subdivision 4; 105.37, by adding 
a subdivision; l05.41, subdivision 4, and by adding a subdivision; 115B.02, 
subdivisions 3, 4. and by adding a subdivision; Minnesota Statutes 1989 
Supplement, sections 18B.26, subdivision 3; 18C.205, subdivision 2; 18C.305, 
subdivision I; 18D.I03, subdivision I; 18D.321, subdivision 2; ISE.03, 
subdivisions 3. 4, 5, and by adding a subdivision; 18E.04, subdivision I; 
103B.3369, subdivision 5; 1031.005, subdivisions 2, 8, 9, 16, and by adding 
a subdivision; 1031. 101, subdivisions 2, 5, and 6; 1031.111, subdivision 
5, and by adding a subdivision; 1031.205, subdivisions I, 2, 4, 5, 6, and 
8; l031.208, subdivision 2; 1031.235; 1031.301, subdivision 3; 1031.311, 
subdivision 3; 1031.325, subdivision 2; 1031.525, subdivisions I. 5, and 
6; 1031.531, subdivision 4; 1031.541, subdivision I, and by adding sub
divisions; l031.681; 1031.685; 1031.691; 1031.705, subdivisions 2 and 3; 
l05.41, subdivisions le and 5a; 115B.20, subdivision 1; II 6C.69, sub
division 3; Laws 1989, chapters 326, article 3, section 49; article 6, section 
33, subdivision 2; article 8. section IO; and 335. article I, section 23, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
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18D and 1031; repealing Minnesota Statutes 1988, section 115B. I 7, sub
division 8; Minnesota Statutes 1989 Supplement, sections 1031.005, sub
division 19; 1031.211; 1031.301, subdivision 5; 1031.321; 1031.325, 
subdivision I; and 1031.533. 

April 23, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. F. No. 2126, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. E No. 2126 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 18B. 14, subdivision 2, is 
amended to read: 

Subd. 2. [BULK PESTICIDE STORAGE.] (a) A person storing pesticides 
in containers of a rated capacity of 500 gallons or more for more than ten 
consecutive days at a bulk pesricide storage facility must obtain a pesticide 
storage permit from the commissioner as required by rule. 

(b) Applications must be on forms provided by the commissioner con
taining information established by rule. The initial application for a permit 
must be accompanied by a nonrefundable application fee of $100 for each 
location where the pesticides are stored. An application for a facility that 
includes both fertilizers as regulated under chapter /BC and bulk peslicides 
as regulated under this chapter shall pay only one application fee of $100. 

(c) The commissioner shall by rule develop and implement a program 
to regulate bulk pesticides. The rules must include installation of secondary 
containment devices, storage site security, safeguards, notification of stor
age site locations, criteria for permit approval, a schedule for compliance, 
and other appropriate requirements necessary to minimize potential adverse 
effects on the environment. The rules must conform with existing rules of 
the pollution control agency. 

(d) A person must obtain a permit from the commissioner on forms 
provided by the commissioner before the person constructs or substantially 
alters a bulk pesticide storage facility. If an applicarion is incomplete the 
commissioner must notify the applicant as soon as possible. The permit 
must be acted upon within 30 days after receiving a completed application. 

(e) An application to substantially alter a facility must be accompanied 
by a $50 Jee. An application for a facility that includes both fertilizers 
regulated under chapter /BC and bulk pesticides regulated under this 
chapter shall pay only one applicarion fee of $50. 

(f) An additional application fee of $250 must be paid by an applicant 
who begins construction of. or substantially alters, a bulk pesticide storage 
facility before a permit is issued by the commissioner. The fee under this 
paragraph may not be charged if the permit is not acted upon within 30 
days after receiving a completed applicarion. 
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Sec. 2. Minnesota Statutes 1989 Supplement, section 18B.26, subdivi
sion 3, is amended to read: 

Subd. 3. [APPLICATION FEE.] (a) A registrant shall pay an annual 
application fee for each pesticide to be registered, and this fee is set at one
tenth of one percent for calendar year 1990 and at one-fifth of one percent 
thereafter of annual gross sales within the state and annual gross sales of 
pesticides used in the state, with a minimum nonrefundable fee of $150 
plus an additional one-tenth of one percent for each pesticide for which 
the United States Environmental Protection Agency, Office of Water, has 
published a Health Advisory Summary by December I of the previous year. 
The registrant shall determine when and which pesticides are sold or used 
in this state. The registrant shall secure sufficient sales information of 
pesticides distributed into this state from distributors and dealers, regard
less of distributor location, to make a determination. Sales of pesticides 
in this state and sales of pesticides for use in this state by out-of-state 
distributors are not exempt and must be included in the registrant's annual 
report, as required under paragraph I c ), and fees shall be paid by the 
registrant based upon those reported sales. Sales of pesticides in the state 
for use outside of the state are exempt from the application fee in this 
paragraph if the registrant properly documents the sale location and dis
tributors. A registrant paying more than the minimum fee shall pay the 
applieelieft fee +ft flH&FfeFly ieslellmeRls balance due by JG~ afl:ef tlte 
ea<! ef eeell ealenaar ""8l'lef March I based on the gross sales of the 
pesticide by the registrant for the preceding calendar ""8l'lef year. The fee 
for disinfectants and sanitizers is $150. The minimum fee is due by Decem
ber 31 preceding the year for which the application for registration is 
made. Of the amount collected after fflly-1, calendar year 1990, $600,000 
per year must be credited to the waste pesticide account under section 
l 8B.065, subdivision 5, and the additional amount collected for pesticides 
with Health Advisory Summaries shall be credited to the agricultural proj
ect utilization account under section I 160.13 to be used for pesticide use 
reduction grants by the agricultural utilization research institute. 

(b) An additional fee of $ I 00 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) A registrant must annually report to the commissioner the amount 
and type of each registered pesticide sold, offered for sale, or otherwise 
distributed in the state. The report shall be filed at ¾he time ef rayFHeAt ef 
¾he by March I for the previous year's registration arrtieatiea fee. The 
commissioner shall specify the form of the report and require additional 
information deemed necessary to determine the amount and type of pes
ticides annually distributed in the state. The information required shall 
include the brand name, amount, and formulation of each pesticide sold, 
offered for sale, or otherwise distributed in the state, but the information 
collected, if made public, shall be reported in a manner which does not 
identify a specific brand name in the report. 

Sec. 3. Minnesota Statutes 1988, section 18B.27, subdivision 3, is amended 
to read: 

Subd. 3. [APPLICATION FEE.] An application fee for a special local 
need registration must be accompanied by a nonrefundable fee of ~ 
$150. 

Sec. 4. Minnesota Statutes 1988, section 18B.28, subdivision 4, is amended 
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to read: 

Subd. 4. [APPLICATION FEE.] (a) An application for registration of an 
experimental use pesticide product must be accompanied by a nonrefund
able application fee of~ $150. 

(b) An additional fee of $200 must be paid by the applicant for each 
pesticide distributed or used in the state before an initial experimental use 
pesticide product registration was issued for the pesticide. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 18C.205, subdi
vision 2, is amended to read: 

Subd. 2. [PERMIT REQUIRED.] A person may not apply fertilizers 
through an irrigation system without a chemigation permit from the com
missioner. A chemigation permit is required for one or more wells or other 
sources of irrigation water that are protected from contamination by the 
same devices as required by rule. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 18C.305, subdi
vision I, is amended to read: 

Subdivision I. [CONSTRUCTION PERMIT.] A person must obtain a 
permit from the commissioner on forms provided by the commissioner 
before the person constructs or substantially alters: 

(I) safeguards; or 

(2) an existing facility used for the 111aa11fee111re, elea~iag distribution, 
handling, or bulk storage of fertilizers, soil amendments, or plant amend
ments. The commissioner may not grant a permit for a site without safe
guards that are adequate to prevent the escape or movement of the fertilizers 
from the site. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 18D.103, subdi
vision I, is amended to read: 

Subdivision I. [REPORT TO COMMISSIONER.] A responsible party 
or an owner of real property must, on discovering an incident has occurred, 
immediately report the incident to the commissioner. The responsible party 
must immediately take all reasonable action necessary to minimize or abate 
the incident and to recover any agricultural chemicals involved in the 
incident with or without a directive from the commissioner. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 18D.321, subdi
vision 2, is amended to read: 

Subd. 2. [ADMINISTRATIVE REVIEW.] If a person notifies the com
missioner that the person intends to contest an order issued under this 
chapter, the state office of administrative hearings shall conduct a hearing 
in accordance with the applicable provisions of chapter 14 for hearings in 
contested cases. For contested corrective action orders, the state office of 
administrative hearings shall conduct an administrative hearing not later 
than 14 days after notification that a corrective action order is contested. 

Sec. 9. [ 18D.323] [CREDITING OF PENALTIES, FEES, AND COSTS.] 

Except for money repaid to the agricultural chemical response and reim
bursement account under section JSE.04, subdivision 6, penalties, cost 
reimbursements, fees, and other moneys collected under this chapter must 
be deposited into the state treasury and credited to the appropriate pes
ticide or fertilizer regulatory account. 
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Sec. 10. Minnesota Statutes 1989 Supplement, section 18E.03, subdi
vision 3, is amended to read: 

Subd. 3. [DETERMINATION OF RESPONSE AND REIMBURSE
MENT FEE.] (a) The commissioner shall determine the amount of the 
response and reimbursement fee under subdivision 5 after a public hearing, 
but notwithstanding section 16A.128, based on: 

(I) the amount needed to maintain a an unencumbered balance in the 
account of $1,000,000; 

(2) the amount estimated to be needed for responses to incidents as 
provided in subdivision 2, clauses (I) and (2); and 

(3) the amount needed for payment and reimbursement under section 
18E.04. 

(b) The commissioner shall determine the response and reimbursement 
fee so that the total balance in the account does not exceed $5,000,000. 

(c) Money from the response and reimbursement fee shall be deposited 
in the treasury and credited to the agricultural chemical response and 
reimbursement account. 

Sec. I I. Minnesota Statutes 1989 Supplement, section 18E.03, subdi
vision 4, is amended to read: 

Subd. 4. [FEE THROUGH 1990.] (a) The response and reimbursement 
fee consists of the surcharge fees in this subdivision and shall be collected 
until Deeemeer ..-1, -1-999 March 1, 1991. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration appli
cation fee under section 18B.26, subdivision 3, that is equal to 0.1 percent 
of sales of the pesticide in the state and sales of pesticides for use in the 
state during the ~•••• ioHs ealeHaar 'l'ff'FlaF period April 1, 1990, through 
December 31, 1990, except the surcharge may not be imposed on pesticides 
that are sanitizers or disinfectants as determined by the commissioner. The 
registrant shall determine when and which pesticides are sold or used in 
this state. The registrant shall secure sufficient sales information of pes
ticides distributed into this state from distributors and dealers, regardless 
of distributor location, to make a determination. Sales of pesticides in this 
state and sales of pesticides for use in this state by out-of-state distributors 
are not exempt and must be included in the registrant's annual report, as 
required under section 18B.26, subdivision 3, paragraph ( c ), and fees shall 
be paid by the registrant based upon those reported sales. Sales of pes
ticides in the state for use outside of the state are exempt from the surcharge 
in this paragraph if the registrant properly documents the sale location 
and the distributors. 

(c) The commissioner shall impose a ten cents per ton surcharge on the 
inspection fee under section 18C.425, subdivision 6, for fertilizers, soil 
amendment!-, and plant amendments. 

(d) The commissioner shall impose a surcharge on the license application 
of persons licensed under chapters 18B and l 8C consisting of: 

(I) a $150 surcharge for each site where pesticides are stored or dis
tributed, to be imposed as a surcharge on pesticide dealer application fees 
under section 18B.31, subdivision 5: 
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(2) a $150 surcharge for each site where a fertilizer, plant amendment, 
or soil amendment is distributed, to be imposed on persons licensed under 
sections 18C.415 and 18C.425; 

(3) a $50 surcharge to be imposed on a structural pest control applicator 
license application under section 18B.32, subdivision 6, for business license 
applications only; 

( 4) a $20 surcharge to be imposed on commercial applicator license 
application fees under section 18B.33, subdivision 7; 

(5) a $20 surcharge to be imposed on noncommercial applicator license 
application fees under section 18B.34, subdivision 5, except a surcharge 
may not be imposed on a noncommercial applicator that is a state agency, 
political subdivision of the state, the federal government, or an agency of 
the federal government; and 

(6) a $50 surcharge for licensed lawn service applicators under chapter 
18B or I SC, to be imposed on license application fees. 

( e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

(J) A $1,000 fee shall be imposed on each site where pesticides are stored 
and sold for use outside of the state unless: 

( 1) the distributor properly documents that it has less than $2,000,000 
per year in wholesale value of pesticides stored and transferred through 
the site; or 

(2) the registrant pays the surcharge under paragraph (b) and the reg
istration fee under section 18B.26, subdivision 3, for all of the pesticides 
stored at the site and sold for use outside of the state. 

(g) Paragraphs (c) to (f) apply to sales, licenses issued, applications 
received for licenses, and inspection fees imposed on or after July 1, 1990. 

Sec. 12. Minnesota Statutes 1989 Supplement, section 18E.03, subdi
vision 5, is amended to read: 

Subd. 5. [FEE AFTER 1990.] (a) The response and reimbursement fee 
for calendar years after Eleeem~er 3-1, calendar year 1990, consists of the 
surcharges in this subdivision and shall be collected by the commissioner. 
The amount of the response and reimbursement fee shall be determined 
and imposed annually as required under subdivision 3. The amount of the 
surcharges shall be proportionate to a!IEi-,. ftel e,,eee,I the surcharges in 
subdivision 4. 

(b) The commissioner shall impose a surcharge on pesticides registered 
under chapter 18B to be collected as a surcharge on the registration appli
cation fee under section 18B.26, subdivision 3, as a percent of gross sales 
of the pesticide in the state and sales of the pesticide for use in the state 
during the previous calendar ~ year, except the surcharge may not 
be imposed on pesticides that are sanitizers or disinfectants as determined 
by the commissioner. The registrant shall determine when and which pes
ticides are sold or used in this state. The registrant shall secure sufficient 
sales information of pesticides distributed into this state from distributors 
and dealers, regardless of distributor location, to make a determination. 
Sales of pesticides in this state and sales of pesticides for use in this state 
by out-of-state distributors are not exempt and must be included in the 
registrant's annual report, as required under section 18B.26, subdivision 
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3, paragraph (c), and fees shall be paid by the registrant based upon those 
reported sales. Sales of pesticides in the state for use outside of the state 
are exempt from the surcharge in this paragraph if the registrant properly 
documents the sale locations and the distributors. 

( c) The commissioner shall impose a fee per ton surcharge on the inspec
tion fee under section ISC.425, subdivision 6, for fertilizers, soil amend
ments, and plant amendments. 

(d) The commissioner shall impose a surcharge on the application fee 
of persons licensed under chapters I SB and I SC consisting of: 

(I) a surcharge for each site where pesticides are stored or distributed, 
to be imposed as a surcharge on pesticide dealer application fees under 
section ISB.31, subdivision 5; 

(2) a surcharge for each site where a fertilizer, plant amendment, or soil 
amendment is distributed, to be imposed on persons licensed under sections 
ISC.415 and ISC.425: 

(3) a surcharge to be imposed on a structural pest control applicator 
license application under section 18B.32, subdivision 6, for business license 
applications only; 

( 4) a surcharge to be imposed on commercial applicator license appli
cation fees under section 18B.33, subdivision 7; 

(5) a surcharge to be imposed on noncommercial applicator license appli
cation fees under section 18B.34, subdivision 5, except a surcharge may 
not be imposed on a noncommercial applicator that is a state agency, a 
political subdivision of the state, the federal government, or an agency of 
the federal government; and 

(6) a surcharge for licensed lawn service applicators under chapter 18B 
or I SC, to be imposed on license application fees. 

(e) If a person has more than one license for a site, only one surcharge 
may be imposed to cover all the licenses for the site. 

(f)A $1,000 fee shall be imposed on each site where pesticides are stored 
and sold for use outside of the state unless: 

( 1) the distributor properly documents that it has less than $2,000,000 
per year in wholesale value of pesticides stored and transferred through 
the site; or 

(2) the registrant pays the surcharge under paragraph (b) and the reg
istration fee under section 188.26, subdivision 3, for all of the pesticides 
stored at the site and sold for use outside of the state. 

Sec. 13. Minnesota Statutes 1989 Supplement, section ISE.03, is amended 
by adding a subdivision to read: 

Subd. 7. [APPROPRIATION AND REIMBURSEMENT.] The amount of 
the response and reimbursement fee imposed under subdivisions 3 to 5 is 
appropriated from the general fund to the agricultural chemical response 
and reimbursement account to be reimbursed when the fee is collected. 

Sec. 14. Minnesota Statutes 1989 Supplement, section ISE.04, subdi
vision 1, is amended to read: 

Subdivision I. [REIMBURSEMENT OF RESPONSE COSTS.] The com
missioner shall reimburse an eligible person from the agricultural chemical 
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response and reimbursement account for the reasonable and necessary costs 
incurred by the eligible person in taking corrective action as provided in 
subdivision 4, if the board determines: 

(I) the eligible person takes all reasonable action necessary to minimize 
and abate an incident and the action is subsequently approved by the 
commissioner; 

(2) the eligible person complies with any reasonable requests for cor
rective action issued to the eligible person by the commissioner; 

( 3) the eligible person complied with corrective action orders if issued 
to the eligible person by the commissioner; and 

~ /4) the incident was reported as required in chapters 18B, !SC, and 
18D. 

Sec. 15. Minnesota Statutes 1989 Supplement, section 103B.3369, sub
division 5, is amended to read: 

Subd. 5. [FINANCIAL ASSISTANCE.) The board may award grants to 
counties only to carry out water resource protection and management pro
grams identified as priorities in comprehensive local water plans. Grants 
may be used to employ persons and to obtain and use information necessary 
to: 

(I) develop comprehensive local water plans under seetioo sect ions 11 OB. 04 
and 473 .8785 that have not received state funding for water resources 
planning as provided for in Laws I 987, chapter 404, section 30, subdivision 
5, clause (a); and 

(2) implement comprehensive local water plans. 

Sec. 16. Minnesota Statutes 1989 Supplement, section 1031.005, sub
division 2, is amended to read: 

Subd. 2. [BORING.] "Boring" means a hole or excavation that is not 
used to extract water and includes exploratory borings, and environmental 
bore holes, asd 1es< l,eles. 

Sec. 17. Minnesota Statutes I 989 Supplement, section 1031.005, is 
amended by adding a subdivision to read: 

Subd. 4a. [DE WATERING WELL.] "Dewatering well" means a non
potable well used to lower groundwater levels to allow for construction 
or use of underground space. A dewatering well does not include: 

(1) a well or dewatering well 25 feet or less in depth for temporary 
dewatering during construction; or 

/2) a well used to lower groundwater levels for control or removal of 
groundwater contamination. 

Sec. 18. Minnesota Statutes 1989 Supplement, section 1031.005, sub
division 8, is amended to read: 

Subd. 8. [ENVIRONMENTAL BORE HOLE.] "Environmental bore hole" 
means a hole or excavation in the ground that penetrates a confining layer 
or is greater than 25 feet in depth and ffllll enters or goes through a water 
bearing layer and is used to monitor or measure physical, chemical, radio
logical, or biological parameters without extracting water. An environmental 
bore hole also includes bore holes constructed for vapor recovery or venting 
systems. An environmental bore hole does not include a well, elevator 
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shaft, exploratory boring, or monitoring well. 

Sec. 19. Minnesota Statutes 1989 Supplement, section 1031.005, sub
division 9, is amended to read: 

Subd. 9. [EXPLORATORY BORING.] "Exploratory boring" means a 
surface drilling done to explore or prospect for oil, natural gas, kaolin clay, 
and metallic minerals, including iron, copper, zinc, lead, gold, silver, tita
nium, vanadium, nickel, cadmium, molybdenum, chromium, manganese, 
cobalt, zirconium, beryllium, thorium, uranium, aluminum, platinum, pal
ladium, radium, tantalum, tin, and niobium, and a drilling or boring for 
petroleum. 

Sec. 20. Minnesota Statutes I 989 Supplement, section 1031.005, sub
division 16, is amended to read: 

Subd. 16. [PERSON. l "Person" means an individual, firm, partnership, 
association, or corporation or other entity including the United States 
government, any interstate body, the state, and any agency, department, 
or political subdivision of the state. 

Sec. 2 I. Minnesota Statutes 1989 Supplement, section 1031.101, sub-
division 2, is amended to read: 

Subd. 2. [DUTIES.] The commissioner shall: 

(I) regulate the drilling, construction, and sealing of wells and borings; 

(2) examine and license well contractors, persons modifying or repairing 
welJ casings, we11 screens, or wel1 diameters; constructing, repairing, and 
sealing unconventional wells such as drive point wells or dug wells; con
structing, repairing, and sealing dewatering wells; sealing wells; installing 
well pumps or pumping equipment; and excavating or drilling holes for the 
installation of elevator shafts or hydraulic cylinders; 

(3) register and examine monitoring well contractors; 

(4) license explorers engaged in exploratory boring and examine indi
viduals who supervise or oversee exploratory boring; 

(5) after consultation with the commissioner of natural resources and 
the pollution control agency, establish standards for the design, location, 
construction, repair, and sealing of wells lift<!, elevator shafts, and borings 
within the state; and 

(6) issue permits for wells, groundwater thermal devices, vertical heat 
exchangers, and excavation for holes to install elevator shafts or hydraulic 
cylinders. 

Sec. 22. Minnesota Statutes 1989 Supplement, section 1031.101, sub
division 5, is amended to read: 

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commissioner 
shall adopt rules including: 

(I) issuance of licenses for: 

(i) qualified well contractors, persons modifying or repairing well cas
ings, well screens, or well diameters; 

(ii) persons constructing, repairing, and sealing unconventional wells 
such as drive points or dug wells; 

(iii) persons constructing, repairing, and sealing dewatering wells; 
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(iv) persons sealing wells; and 

fi"1 (v) persons installing well pumps or pumping equipment and exca
vating holes for installing elevator shafts or hydraulic cylinders; 

(2) issuance of registration for monitoring well contractors; 

(3) establishment of conditions for examination and review of applica
tions for license and registration; 

(4) establishment of conditions for revocation and suspension of license 
and registration; 

(5) establishment of minimum standards for design, location, construc
tion, repair, and sealing of wells to implement the purpose and intent of 
this chapter; 

(6) establishment of a system for reporting on wells drilled and sealed; 

(7) modification of fees prescribed in this chapter, according to the 
procedures for setting fees in section 16A.128; 

(8) establishment of standards for the construction, maintenance, sealing, 
and water quality monitoring of wells in areas of known or suspected 
contamination, for which the commissioner may adopt emergency rules; 

(9) establishment of wellhead protection measures for wells serving pub
lic water supplies; 

(I 0) establishment of procedures to coordinate collection of well data 
with other state and local governmental agencies; and 

(11) establishment of criteria and procedures for submission of well logs, 
formation samples or well cuttings, water samples, or other special infor
mation required for geologic and water resource mapping. 

Sec. 23. Minnesota Statutes 1989 Supplement, section 1031.101, sub
division 6, is amended to read: 

Subd. 6. [FEES FOR VARIANCES.] The commissioner shall charge a 
nonrefundable application fee of~ $JOO to cover the administrative cost 
of processing a request for a variance or modification of rules under Min
nesota Rules, fMtff 172S.Q1QQ, ftB6 ffif a vaFiaAee Felating t-e weH eenstrue 
ff-0fl-;- t-fte nenreRlndal31e Bf!f!lieetiefl fee Sft&H ee t-fte Sftffie 8fft&itfH as t-fte 
weH ~ fee chapter 4725, for wells and borings. 

Sec. 24. Minnesota Statutes 1989 Supplement, section I 031.111, is 
amended by adding a subdivision to read: 

Subd. 2a. [FEES.] A board of health under a delegation agreement with 
the commissioner may charge permit and notification fees in excess of the 
fees specified in section 1031.208 if the fees do not exceed the total direct 
and indirect costs to administer the delegated duties. 

Sec. 25. Minnesota Statutes 1989 Supplement, section I 031.111, is 
amended by adding a subdivision to read: 

Subd. 2b. [ORDINANCE AUTHORITY.] A political subdivision may 
adopt ordinances to enforce and administer powers and duties delegated 
under this section. The ordinances may not conflict with or be less restric
tive than standards in state law or rule. Ordinances adopted by the gov
erning body of a statutory or home rule charter city or town may not 
conflict with or be less restrictive than ordinances adopted by the county 
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board. 

Sec. 26. Minnesota Statutes I 989 Supplement, section 1031.111, sub
division 5, is amended to read: 

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS 
AND RECHARGING BASINS.] (a) The governing body of a county, 
municipality, statutory or home rule charter city, or town may regulate open 
wells and recharging basins in a manner not inconsistent with this chapter 
and rules and may provide penalties for the violations. The use or main
tenance of an open well or recharging basin that endangers the safety of a 
considerable number of persons may be defined as a public nuisance and 
abated as a public nuisance. 

(b) The abatement of the public nuisance may include covering the open 
well or recharging basin or surrounding the open well or recharging basin 
with a protective fence. 

Sec. 27. (1031.112] [FEE EXEMPTIONS FOR STATE AND LOCAL 
GOVERNMENT.] 

(a) The commissioner may not charge fees required under this chapter 
to a state agency or a local unit of government or to a subcontractor 
performing work for the state agency or local unit of government. 

(b) "Local unit of government" means a statutory or home rule charter 
city, town, county, or soil and water conservation district, watershed dis
trict, an organization formed for the joint exercise of powers under section 
47 I .59, a local health board, or other special purpose district or authority 
with local jurisdiction in water and related land resources management. 

Sec. 28. Minnesota Statutes 1989 Supplement, section 1031.205, sub
division 1, is amended to read: 

Subdivision I. [NOTIFICATION REQUIRED.] (a) Except as provided 
in paragraphs (d) and (e), a person may not construct a well until a noti
fication of the proposed well on a form prescribed by the commissioner is 
filed with the commissioner with the filing fee in section 1031.208. If after 
filing the well notification an attempt to construct a well is unsuccessful, 
a new notification is not required unless the information relating to the 
successful well has substantially changed. 

(b) The property owner, the property owner's agent, or the well con
tractor where a well is to be located must file the well notification with 
the commissioner. 

(c) The well notification under this subdivision preempts local permits 
and notifications, and counties or home rule charter or statutory cities may 
not require a permit or notification for wells. 

(d) +he ewtK>f af a dfi¥e p0i-at weH A person who is an individual that 
constructs a drive point well on property owned or leased by the individual 
for farming or agricultural purposes or as the individual's place of abode 
must notify the commissioner of the installation and location of the well. 
The 6Wflef person must complete the notification form prescribed by the 
commissioner and mail it to the commissioner by ten days after the well 
is completed. A fee may not be charged for the notification. A person who 
sells drive point wells at retail must provide buyers with notification forms 
and informational materials including requirements regarding wells, their 
location, construction, and disclosure. The commissioner must provide the 
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notification forms and informational materials to the sellers. 

(e) A person may not construct a monitoring well or dewatering well 
until a permit for the monitoring well is issued by the commissioner for 
the construction. If after obtaining a permit an attempt to construct a well 
is unsuccessful, a new permit is not required as long as the initial permit 
is modified to indicate the location of the successful well. 

Sec. 29. Minnesota Statutes 1989 Supplement, section l031.205, sub
division 2, is amended to read: 

Subd. 2. [EMERGENCY PERMIT AND NOTIFICATION EXEMP
TIONS.] The commissioner may adopt rules that modify the procedures 
for filing a well notification or well permit if conditions occur that: 

(I) endanger the public health and welfare or cause a need to protect the 
groundwater; or 

(2) require the monitoring well contractor, limited well contractor. or 
well contractor to begin constructing a well before obtaining a permit or 
notification. 

Sec. 30. Minnesota Statutes 1989 Supplement, section l031.205, sub
division 4, is amended to read: 

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in paragraph 
(b), (c), (d), or (e), a person may not drill, construct, or repair a well 
unless the person has a well contractor's license in possession. 

(b) A person may construct a monitoring well if the person is a profes
sional engineer registered under sections 326.02 to 326.15 in the branches 
of civil or geological engineering, or hydrologists or hydrogeologists cer
tified by the American Institute of Hydrology, any professional engineer 
registered with the board of architecture, engineering, land surveying, or 
landscape architecture, or a geologist certified by the American Institute 
of Professional Geologists. and registers with the commissioner as a mon
itoring well contractor on forms provided by the commissioner. 

( c) A person may do the following work with a limited well contractor's 
license in possession. A separate license is required for each of the five 
activities: 

(I) ffl0<lify installing or fe!"ltl' repairing well ~ el' well screens or 
pi/less units or pitless adaptors and well casings from the the pitless adaptor 
or pitless unit to the upper termination of the well casing; 

(2) eonstn1et constructing, repairing, and sealing drive point wells or 
dug wells; .,. 

(3) iftsfflH installing well pumps or pumping equipment; 

(4) sealing wells; or 

(5) constructing, repairing. or sealing dewatering wells. 

(d) A llffS0II fft&y tie ¼ke fellewiHg W0fl< wi¼I½ a liffiitetl well seaitftg 
eeRir-ae~er' s Heettse ff½ 13ossessieR:: 

f-1-t ffl0<lify er fe!"ltl' well easiR:gs er well seFeeRs; 

~ eonstR1et 6ft¥e '8ffH -weHsi-
fJ,) iflStitH. well pt:tfRfJS 0f fll:lRlfliRg OEfl:liflRlORt; &f 
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fet Notwithstanding other provisions of this chapter requiring a license, 
a license is not required for a person who complies with the other provisions 
of this chapter if the person is: 

(I) an individual who constructs a well on land that is owned or leased 
by the individual and is used by the individual for farming or agricultural 
purposes or as the individual's place of abode; or 

(2) an individual who performs labor or services for a well contractor in 
connection with the construction or repair of a well or sealing a well at 
the direction and at the personal supervision of a well contractor. 

Sec. 31. Minnesota Statutes 1989 Supplement, section 1031.205, sub
division 5, is amended to read: 

Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitoring 
wells are authorized without variance and may be installed for the purpose 
of evaluating groundwater conditions or for use as a leak detection device. 
~ An at-grade eemple~ieR monitoring well must eempl~ be installed in 
accordance with the rules of the commissioner. The at-grade monitoring 
wells must be installed with an impermeable double locking cap approved 
by the commissioner and must be labeled monitoring wells. 

Sec. 32. Minnesota Statutes 1989 Supplement, section 1031.205, sub
division 6, is amended to read: 

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF CON
TAMINATION.] (a) A person may not place, construct, or install an actual 
or potential source of contamination any closer lo a well than the isolation 
distances prescribed by the commissioner by rule unless a variance has 
been prescribed by rule. 

( b) The commissioner shall establish by rule reduced isolation distances 
for facilities which have safeguards in accordance with sections 188.01, 
subdivision 26, and 18C.005, subdivision 29. 

Sec. 33. Minnesota Statutes 1989 Supplement, section 1031.205, sub
division 8, is amended to read: 

Subd. 8. [MONITORING'Wel,L CO~ITRACT REQIJIREMENT WELLS 
ON PROPERTY OF ANOTHER.) A person may not construct a monitoring 
well on the property of another until the owner of the property on which 
the well is to be located and the well owner sign a written een!Foet agreement 
that EleseFi~es the~ &f ~ W0ff te be perfoFH1eEI, the estiffiafe8 east 
ef me w6"I<, one rFe,·isiens identifies which party will be responsible for 
obtaining maintenance permits and for sealing the monitoring well. If the 
property owner refuses to sign the agreement, the well owner may, in lieu 
of a written agreement, state in writing to the commissioner that the well 
owner will be responsible for obtaining maintenance permits and sealing 
the well. Nothing in this subdivision eliminates the responsibilities of the 
property owner under this chapter, or allows a person to construct a well 
on the property of another without consent or other legal authority. 

Sec. 34. Minnesota Statutes 1989 Supplement, section 1031.208, sub
division 2, is amended to read: 

is: 
Subd. 2. [PERMIT FEE.] The permit fee to be paid by a property owner 
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(I) for a well that is inoperable or disconnected from a power supply 
under a maintenance permit, $50; 

(2) for construction of a monitoring well, $50; 

(3) fer IRORilOfiRg wells ewfteEI &y II s!ltle ef fe<leflll a,gettey ef II leetil 
ttfH4 ef goveFRIB.eRt as def.iRed Ht~ 1038 .3363, su~ElivisioR 4. ~ 
is Be feet 

(4t annually for a monitoring well that is unsealed under a maintenance 
permit, $50; 

~ /4) for monitoring wells used as a leak detection device at a single 
motor fuel retail outlet or petroleum bulk storage site excluding tank farms, 
the construction permit fee is $50 per site regardless of the number of 
wells constructed on the site and the annual fee for a maintenance permit 
for unsealed monitoring wells is $50 per site regardless of the number of 
monitoring wells located on site; 

tat /5) for a groundwater thermal exchange device, $50; 

fB /6) for a vertical heat exchanger, in addition to the permit fee for 
wells, $50; 

flit (7) for construction of the dewatering well, $50 for each well except 
a dewatering project comprising more than ten wells shall be issued a 
single permit for the wells recorded on the permit for $500; and 

t9f /8) annually for a dewatering well that is unsealed under a mainte
nance permit, $25 for each well, except a dewatering project comprising 
more than ten wells shall be issued a single permit for wells recorded on 
the permit for $250. 

Sec. 35. Minnesota Statutes 1989 Supplement, section 1031.235, is 
amended to read: 

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LOCATED.] 

Subdivision I. [DISCLOSURE OF WELLS TO BUYER.] (a) Before 
signing an agreement to sell or transfer real property, the seller must disclose 
in writing to the buyer information about the status and Ille location of all 
known wells on the property, ieela~ieg by delivering to the buyer either a 
statement by the seller that the seller does not know of any wells on the 
property, or a disclosure statement indicating the legal description, llfl<I 
tRe EttJ&ffile, seetion, towRshifl, f9:ftg&;' and county, and a map drawn from 
available information showing the location of Ille wells each well to the 
extent practicable. In the disclosure statement, the seller must indicate, for 
each well, whether the well is in use, not in use, or sealed. 

(b) At the time of closing of the sale, the disclosure statement information 
and the quartile, section, township, and range in which each well is located 
must be provided on a well certificate signed by the seller ef Ille r•ore•ty 
or a person authorized to act on behalf of the seller. A well certificate need 
not be provided if the closing occurs before November I, 1990, or the 
seller does not know of any wells on the property and the deed or other 
instrument of conveyance contains the statement: "The Seller certifies that 
the Seller does not know of any wells on the described real property." 

If a deed is given pursuant to a contract for deed, the well certificate 
required by this subdivision shall be signed by the buyer or a person 
authorized to act on behalf of the buyer. 
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(c) If a the seller fails to provide a required well certificate, a the buyer, 
or a person authorized to act on behalf of the buyer, may sign a well 
certificate based on the information provided on the disclosure statement 
required by this section or based on other available information. 

( d) A county recorder or registrar of Ii ties may not record a deed, or 
other instrument, 01' ~ of conveyance dated after October 31, 1990, 
for which a certificate of value is required under section 272.115, or any 
deed or eontt=aet f0f Eieee other instrument of conveyance dated after Octo
ber 31, /990, from a governmental body exempt from the payment of state 
deed tax, unless the deed or other instrument of conveyance either contains 
the statement "The Seller certifies that the Seller does not know of any 
wells on the described real property," or is accompanied by the well 
certificate required by this subdivision is ffle<I wah tile e<>tH>!y FeeeFder,.. 
registFar ef <Hies &A<! tile filiflg fee raid ....tier seelieft ~, The county 
recorder or registrar of titles shall note on each deed or other instrument 
of conveyance accompanied by a well certificate that the well certificate 
was received, The well certificate shall not be filed or recorded in the 
records maintained by the county recorder or registrar of titles. The county 
recorder or registrar of titles shall transmit the well certificate to the com
missioner of health within 15 days after receiving the well certificate, 

( e) The commissioner in consultation with county recorders shall pre
scribe the form for a well certificate and provide well certificate forms to 
county recorders and registrars of titles and other interested persons, 

If) Failure to comply with a requirement of this subdivision does not 
impair: 

(I) the validity of a deed or other instrument of conveyance as between 
the parties to the deed or instrument or as to any other person who oth
erwise would be bound by the deed or instrument; or 

(2) the record, as notice, of any deed or other instrument of conveyance 
accepted/or filing or recording contrary to the provisions of this subdivision. 

Subd, 2, [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buyer 
and seller agree to the contrary, in writing, before the closing of the sale, 
a seller who fails to disclose the existence of a well at the time of sale and 
knew ei or had reason to know of the existence of a the well, is liable lo 
the buyer for costs &fttl. FeoseRol:lle oUeFRe~ fees relating to the sealing of 
a the well. and reasonable attorney fees for collection of costs from the 
seller, if the action fftllSl l>e is commenced ~ tile l>llyer within six years 
after the date the buyer ~w•ekased closed the purchase of the real property 
where the well is located. 

Sec, 36, Minnesota Statutes 1989 Supplement, section 1031.301, sub
division 3, is amended to read: 

Subd. 3. [DEWATERING WELLS.] (a) The owner of the property where 
a dewatering well is located must have the dewatering well sealed when 
the dewatering well is no longer in use. 

(b) A well contractor 01', limited well sealing contractor, or limited 
dewatering well contractor shall seal the dewatering well, 

Sec. 37. Minnesota Statutes 1989 Supplement, section 103L31 I, sub
division 3, is amended to read: 

Subd, 3, [PROHIBITION ON STATE LAND PURCHASED WITHOUT 
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WELL IDENTIFICATION.] The state may not purchase or sell real property 
or an interest in real property without identifying the location of all wells 
on the property, whether in use, not in use, or sealed ett tl!e ~•e~••ly, and 
making provisions to have the wells not in use properly sealed al the cost 
of the seller as part of the contract. The deed or other instrument of 
conveyance evidencing the sale may not be recorded with the county recorder 
or registrar of titles unless this subdivision is complied with. Failure to 
comply with a requirement of this subdivision does not impair: 

(I) the validity of a deed or other instrument of conveyance as between 
the parties to the deed or instrument or as to any other person who oth
erwise would be bound by the deed or instrument; or 

(2) the record, as notice, of any deed or other instrument of conveyance 
accepted for filing or recording contrary to the provisions of this subdivision. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 1031.325, sub
division 2, is amended to read: 

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well tl½ftll,as 
haEl a sealeEl wel-1 eeFtifieote fi.letl. w#h tfte eemffiissieoer af fteftk.h ftfttl: tfte 
eettft!y ,eee,<le• ar ,egistfaf ef ff!les where me well is leeale<I is not liable 
for contamination of groundwater from the well that occurs after the well 
has been sealed by a licensed contractor in compliance with this chapter 
if a report of sealing has been filed with the commissioner of health by 
the contractor who performed the work, and if the owner has not disturbed 
or disrupted the sealed well. 

Sec. 39. Minnesota Statutes 1988, section 1031.331, subdivision 4, is 
amended to read: 

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] (a) A county, 
or contracted local unit of government, may contract with landowners to 
share the cost of sealing priority wells in accordance with criteria estab
lished by the board of water and soil resources. 

(b) The county must use the funds allocated from the board of water and 
soil resources to pay up to 75 percent, but not more than $2,000 of the 
cost of sealing priority wells. 

(c) A well sealing contract must provide that: 

(I) sealing is done in accordance with this chapter and rules of the 
commissioner of health relating to sealing of unused wells; 

(2) payment is made to the landowner, after the well is sealed by a 
contractor licensed under this chapter; and 

(3) a seale4 weH eerlil'ieale will re iSSlle<I «> me lan<lewner afler sea!iftg 
ef tfte well is eomf!leteEI; afttl 

f4t the lan<lowner contractor must file a e0ff ef me sealed well eeflif
ie&!e report and a copy of the well record with the commissioner of health. 

Sec. 40. Minnesota Statutes 1989 Supplement, section 1031.525, sub
division I, is amended to read: 

Subdivision I. [APPLICATION.] (a) A person must file an application 
and application fee with the commissioner to apply for a well contractor's 
license. 

(b) The application must state the applicant's qualifications for the license, 
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the equipment the applicant will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 

(c) A person may apply as an individual if the person: 

(]) is not the licensed well contractor representing a firm, partnership, 
association, corporation, or other entity including the United States gov
ernment, any interstate body, the state and agency, department or political 
subdivision of the state; and 

(2) meets the well contractor license requirements under this chapter 
and Minnesota Rules, chapter 4725, 

Sec. 41. Minnesota Statutes 1989 Supplement, section I 031.525, sub
division 5, is amended to read: 

Subd. 5. [BOND.] (a) As a condition of being issued a well contractor's 
license, the applicant, except a person applying for an individual well 
contractor's license, must submit a corporate surety bond for $ I 0,000 
approved by the commissioner. The bond must be conditioned to pay the 
state on unlawful performance of work regulated by this chapter in this 
state. The bond is in lieu of other license bonds required by a political 
subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Sec. 42. Minnesota Statutes 1989 Supplement, section I 031.525, sub
division 6, is amended to read: 

Subd. 6. [LICENSE FEE.) The fee for a well contractor's license is $250, 
except the fee for an individual well contractor's license is $50. 

Sec. 43. Minnesota Statutes I 989 Supplement, section I 031.531, sub
division 4, is amended to read: 

Subd. 4. [ISSUANCE OF LICENSE.) If an applicant passes the exam
ination as determined by the commissioner, submits the bond under sub
division 5, and pays the license fee under subdivision 6, the commissioner 
shall issue a limited well contractor's license. If the other conditions of this 
section are satisfied, the commissioner may not withhold issuance of a 
dewatering limited license based on the applicant's lack of prior experience 
under a licensed well contractor. 

Sec. 44. Minnesota Statutes I 989 Supplement, section I 031.54 I, sub
division I, is amended to read: 

Subdivision I. [INITIAL REGISTRATION AFTER DeCeMBeR 3+, 
July I, 1990.] After Deeeffl~er 3+, July 1, l 990, a person seeking initial 
registration as a monitoring well contractor must meet examination and 
experience requirements adopted by the commissioner by rule. 

Sec. 45. Minnesota Statutes 1989 Supplement, section I 031. 541, is 
amended by adding a subdivision to read: 

Subd. 2a. [APPLICATION.) ( a) An individual must submit an application 
and application fee to the commissioner to apply for a monitoring well 
contractor registration. 

(b) The application must be on forms prescribed by the commissioner. 
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The application must state the applicant's qualifications for the registra
tion, the equipment the applicant will use in the contracting, and other 
information required by the commissioner. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 1031.541, is 
amended by adding a subdivision to read: 

Subd. 2b. [APPLICATION FEE.] The application fee for a monitoring 
well contractor registration is $50. The commissioner may not act on an 
application until the application fee is paid. 

Sec, 47. Minnesota Statutes 1989 Supplement, section I 031.68 I, is 
amended to read: 

1031.681 [PERMIT FOR UNDERGROUND STORAGE OF GAS OR 
LIQUID.] 

Subdivision 1. [PERMIT REQUIRED.] (a) The state, a person, part
nership, association, private or public corporation, county, municipality, or 
other political subdivision of the state may not displace groundwater in 
consolidated or unconsolidated formations by the underground storage of 
a gas or liquid under pressure without an underground storage permit from 
the eeaunissisRet=s commissioner of natural resources tlft6 ft&EH-tfl. 

(b) The state, a person, a public corporation, county, municipality, or 
other political subdivision of the state may not store a gas or liquid, except 
water, below the natural surface of the ground by using naturally occurring 
rock materials as a storage reservoir without an underground storage permit 
from the eefflfflissieAefs :::ommissioner of~ ftft& natural resources. 

Subd. 2. [APPLICATION.] (a) A person may apply for an underground 
storage permit by filing an application form with the commissioner of 
natural resources accompanied by the application fee and maps, plans, and 
specifications describing the proposed displacement of groundwater and 
the underground storage of gases or liquids and other data required by the 
commissioner. 

(b) The commissioner of natural resources shall prescribe the application 
form to apply for an underground storage permit. 

(c) The commissioner of natural resources may require an applicant to 
demonstrate to the commissioner that the applicant has adequately provided 
a method to ensure payment of any damages resulting from the operation 
of a gas or liquid storage reservoir. 

Subd. 3. [HEARING REQUIRED.] (a) An underground storage permit 
allowing displacement of groundwater may not be issued by the commis
sioner of natural resources e, i>et,lff, without holding a public hearing on 
the issuance of the permit. 

(b) By 20 days after receiving a complete application, the commissioner 
of natural resources shall set a time and location for the hearing. 

Subd. 4. [NOTICE OF HEARING.] The hearing notice must: 

(1) state the date, place, and time of the hearing; 

(2) show the location of groundwater and surface water and property 
affected by the proposed underground storage; 

(3) be published by the applicant, or by the commissioner of natural 
resources if the proceeding is initiated by the commissioner of natural 
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resources eF healffi, once each week for two successive weeks in a legal 
newspaper that is published in the county where a part or all of the affected 
groundwater or surface waters are located; and 

(4) be mailed by the commissioner of natural resources to the county 
auditor and the chief executive official of an affected municipality. 

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be public 
and conducted by the commissioner of natural resources or a referee appointed 
by the commissioner. 

(b) Affected persons must have an opportunity to be heard. Testimony 
must be taken under oath and the parties must have the right of cross
examination. The commissioner of natural resources sha11 provide a ste
nographer, at the expense of the applicant, to take testimony and a record 
of the testimony, and all proceedings at the hearing shall be taken and 
preserved. 

( c) The commissioner of natural resources is not bound by judicial rules 
of evidence or of pleading and procedure. 

Subd. 6. [SUBPOENAS.] The commissioner of natural resources eF 
Aeftkl> may subpoena and compel the attendance of witnesses and the pro
duction of books and documents material to the purposes of the hearing. 
Disobedience of a subpoena, or refusal to be sworn, or refusal to answer 
as a witness, is punishable as contempt in the same manner as a contempt 
of the district court. The commissioner of natural resources must file a 
complaint of the disobedience with the district court of the county where 
the disobedience or refusal occurred. 

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for the 
proposed storage may not be issued unless it contains and is based on a 
finding stating: 

(I) the proposed storage will be confined to geological stratum or strata 
lying more than 500 feet below the surface of the soil; 

(2) the proposed storage will not substantially impair or pollute ground
water or surface water; and 

(3) the public convenience and necessity of a substantial portion of the 
gas-consuming public in the state will be served by the proposed project. 

Subd. 8. [ORDER CONDITIONS.] The order granting the permit must 
contain conditions and restrictions that will reasonably protect: 

(1) private property or an interest not appropriated; 

(2) the rights of the property owners and owners of an interest in property 
located within the boundaries of the proposed storage area, or persons 
claiming under the owners, to explore for, drill for, produce or develop for 
the recovery of oil or gas or minerals under the property, and to drill wells 
on the property to develop and produce water; provided that the exploration, 
drilling, producing, or developing complies with orders and rules of the 
commissioner of natural resources that protect underground storage strata 
or formations against pollution and against the escape of gas; and 

(3) public resources of the state that may be adversely affected by the 
proposed project. 

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, ORDERS.] 
(a) The commissioner of natural resources shall mail notice of any findings, 
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conclusions, and orders made after the hearing to: 

(I) the applicant; 

(2) parties who entered an appearance at the hearing; 

(3) the county auditor; and 

(4) the chief executive officer of an affected municipality. 

[95THDAY 

(b) The commissioner of natural resources must publish notice of find
ings, conclusions, and orders made after the hearing at least once each 
week for two successive weeks in a legal newspaper in the county where 
a part or all of the proposed project is located. The costs of the publication 
must be paid by the applicant. 

Subd. 10. [APPEAL OF COMMISSIONER'S DETERMINATION.] An 
interested party may appeal the determination of the commissioner of 
natural resources 0f ~ to the court of appeals in accordance with the 
provisions of chapter 14. 

Subd. I I. [PERMIT FEE SCHEDULE.] (a) The commissioner of natural 
resources e, eeaHI½ shall adopt a permit fee schedule under chapter 14. 
The schedule may provide minimum fees for various classes of permits, 
and additional fees, which may be imposed subsequent to the application, 
based on the cost of receiving, processing, analyzing, and issuing the per
mit, and the actual inspecting and monitoring of the activities authorized 
by the permit, including costs of consulting services. 

(b) A fee may not be imposed on a state or federal governmental agency 
applying for a permit. 

(c) The fee schedule may provide for the refund of a fee, in whole or in 
part, under circumstances prescribed by the commissioner of natural 
resources. Permit fees received must be deposited in the state treasury and 
credited to the general fund. The amount of money necessary to pay the 
refunds is appropriated annually from the general fund to the commissioner 
of natural resources. 

Sec. 48. Minnesota Statutes 1989 Supplement, section I 031.685, is 
amended to read: 

1031.685 [ABANDONMENT OF UNDERGROUND STORAGE 
PROJECT.] 

An underground storage project for which an underground storage permit 
is granted may not be abandoned, or a natural or artificial opening extending 
from the underground storage area to the ground surface be filled, sealed, 
or otherwise closed to inspection, except after written approval by the 
commissioner of natural resources 0f he-&141:t and in compliance with con
ditions that the eefflfflissiefl:eFs commissioner may impose. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 1031.691, is 
amended to read: 

1031.691 [CERTIFICATE OF USE.] 

A person may not use a gas or liquid storage reservoir under an under
ground storage permit unless the right to use the property affected by the 
project has been acquired and a notice of the acquisition filed with the 
commissioner of natural resources 0f -A-e-Etttft. The commissioner of natural 
resources 0f fl-eiH-tft must issue a certificate approving use of the gas or 
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liquid storage reservoir. 

Sec. 50. Minnesota Statutes 1989 Supplement, section I 031. 705, sub
division 2, is amended to read: 

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well con
tractor or limited well sealing contractor who seals a well, a monitoring 
well contractor who seals a monitoring well, or a well contractor or an 
elevator shaft contractor who seals a hole that was used for an elevator 
shaft under a corrective order of the commissioner in a manner that does 
not comply with the W!t!ef we-H eens!Fuetien OOEle rules adapted under this 
chapter, shall be assessed an administrative penalty of $500. 

Sec. 5 I. Minnesota Statutes 1989 Supplement, section 1031. 705, sub
division 3, is amended to read: 

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC
TION.] A well contractor, limited well contractor, or monitoring well con
tractor working under a corrective order of the commissioner who fails to 
comply with the rules ii½ the W!t!ef welt eenstFuetien c-eee adopted under 
this chapter relating to location of wells in relation to potential sources of 
contamination, grouting, materials, or construction techniques sha11 be 
assessed an administrative penalty of $500. 

Sec. 52. Minnesota Statutes 1988, section 115B.02, subdivision 3, is 
amended to read: 

Subd. 3. [AGENCY.] "Agency" means the commissioner of agriculture 
for actions, duties, or authorities relating to agricultural chemicals, or for 
other substances, the pollution control agency. 

Sec. 53. Minnesota Statutes I 988, section 115B.02, is amended by add
ing a subdivision to read: 

Subd. 3a. [AGRICULTURAL CHEMICAL.] "Agricultural chemical" 
has the meaning given in section IBD.01, subdivision 3. 

Sec. 54. Minnesota Statutes 1988, section 115B.02, subdivision 4, is 
amended to read: 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis
sioner of agriculture for actions, duties, or authorities related to agricul
tural chemicals or the commissioner of the pollution control agency for 
other substances, 

Sec. 55. Minnesota Statutes 1989 Supplement, section 115B.20, sub
division 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] (a) The environmental response, 
compensation, and compliance account is in the environmental fund in the 
state treasury and may be spent only for the purposes provided in subdivision 
2. 

(b) The commissioner of finance shall administer a response account ii½ 
thefufta for the agency and the commissioner of agriculture to take removal, 
response, and other actions authorized under subdivision 2, clauses (1) to 
(4) and(] I) to ( 13). The commissioner of finance shall alloeate transfer 
money from the response account to the agency and the commissioner of 
agriculture to take actions required under subdivision 2, clauses (I) to (4) 
and (II) to (13). 

(c) The commissioner of finance shall administer the account in a manner 



9048 JOURNAL OF THE SENATE [95THDAY 

that allows the commissioner of agriculture and the agency to utilize the 
money in the account to implement their removal and remedial action duties 
as effectively as possible. 

(d) Amounts appropriated to the commissioner of finance under this 
subdivision shall not be included in the department of finance budget but 
shall be included in the pollution control agency and department of agri
culture budgets. 

Sec. 56. Minnesota Statutes 1989 Supplement, section 116C.69, sub
division 3, is amended to read: 

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its base 
line studies, general environmental studies, development of criteria, inven
tory preparation, monitoring of conditions placed on site certificates and 
construction permits, and all other work, other than specific site and route 
designation, from an assessment made quarterly, at least 30 days before the 
start of each quarter, by the board against all utilities with annual retail 
kilowatt-hour sales greater than 4,000,000 kilowatt-hours in the previous 
calendar year. 

Until June 30, 1992, the assessment shall also include an amount suf
ficient to cover 60 percent of the costs to the pollution control agency of 
achieving, maintaining, and monitoring compliance with the acid deposi
tion control standard adopted under sections 116.42 to 116.45, reprinting 
informational booklets on acid rain, and costs for additional research on 
the impacts of acid deposition on sensitive areas published under section 
116.44, subdivision 1. The director of the pollution control agency must 
prepare a work plan and budget and submit them annually by June 30 to 
the pollution control agency board. The agency board must take public 
testimony on the budget and work plan. After the agency board approves 
the work plan and budget they must be submitted annually to the legislative 
water commission 0ft sYr'ftSie fflEmegeffleRt for review and recommendation 
before an assessment is levied. Each share shall be determined as follows: 
(1) the ratio that the annual retail kilowatt-hour sales in the state of each 
utility bears to the annual total retail kilowatt-hour sales in the state of all 
these utilities, multiplied by 0.667, plus (2) the ratio that the annual gross 
revenue from retail kilowatt-hour sales in the state of each utility bears to 
the annual total gross revenues from retail kilowatt-hour sales in the state 
of all these utilities, multiplied by 0.333, as determined by the board. The 
assessment shall be credited to the special revenue fund and shall be paid 
to the state treasury within 30 days after receipt of the bill, which shall 
constitute notice of said assessment and demand of payment thereof. The 
total amount which may be assessed to the several utilities under authority 
of this subdivision shall not exceed the sum of the annual budget of the 
board for carrying out the purposes of this subdivision plus 60 percent of 
the annual budget of the pollution control agency for achieving, maintain
ing, and monitoring compliance with the acid deposition control standard 
adopted under sections 116.42 to 116.45, for reprinting informational book
lets on acid rain, and for costs for additional research on the impacts of 
acid deposition on sensitive areas published under section 116.44, subdi
vision I. The assessment for the second quarter of each fiscal year shall 
be adjusted to compensate for the amount by which actual expenditures by 
the board and the pollution control agency for the preceding fiscal year 
were more or less than the estimated expenditures previously assessed. 

Sec. 57. Minnesota Statutes 1988, section 326.37, is amended to read: 
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326.37 [PLUMBERS; SUPERVISION BY STATE COMMISSIONER OF 
HEALTH; RULES; VIOLATION; PENALTY.] 

Subdivision 1. The state commissioner of health may, by rule, prescribe 
minimum standards which shall be uniform, and which standards shall 
thereafter be effective for all new plumbing installations, including addi
tions, extensions, alterations, and replacements connected with any water 
or sewage disposal system owned or operated by or for any municipality, 
institution, factory, office building, hotel, apartment building, or any other 
place of business regardless of location or the population of the city or 
town in which located. Violation of the rules shall be a misdemeanor. 

The commissioner shall administer the provisions of sections 326.37 to 
326.45 and for such purposes may employ plumbing inspectors and other 
assistants. 

Subd. 2. [STANDARDS FOR CAPACITY.] By January 1, 1993, all new 
floor-mounted water closets in areas under jurisdiction of the state plumb
ing code may not have a flush volume of more than 1.6 gallons. The water 
closets must meet the standards of the commissioner and the American 
National Standards Institute. 

Sec. 58. Laws 1989, chapter 326, article 3, section 49, is amended to 
read: 

Sec. 49. [EFFECTIVE DATE.] 

Section 9 ~. subdivisions 1; 2; 3; 4, paragraphs (a), (d), and (e); 5; 
6; 7; 8; and 9 are effective July I, 1989, but a well notification is not 
required to be filed with the commissioner for construction of a well until 
after December 31 , 1989. 

Section 9, subdivision 4, paragraphs (b) and (c), are effective July 1, 
1990. 

Section 14 relating to disclosing wells to buyers and transferees is effec
tive July I, 1990. 

SeelieR, Sections 31, 32, and 33 are effective July I, 1990, and limited 
well contractor licenses and limited well sealing licenses may not be issued 
until after that date. 

Sections 24 and 33 relating to permits required for elevator shafts and 
elevator shaft contractor licenses are effective July I, 1990. 

Sec. 59. Laws 1989, chapter 326, article 6, section 33, subdivision 2, 
is amended to read: 

Subd. 2. [TASK FORCE.] (a) The task force must include farmers, 
representatives from farm organizations, the fertilizer industry, University 
of Minnesota, environmental groups, representatives of local government 
involved with comprehensive local water planning, and other state agencies, 
including the pollution control agency, the department of health, the depart
ment of natural resources, the state planning agency, and the board of water 
and soil resources. 

(b) The task force shall review existing research including pertinent 
research from the University of Minnesota and shall develop recommen
dations for a nitrogen fertilizer management plan for the prevention, eval
uation, and mitigation of nonpoint source occurrences of nitrogen fertilizer 
in waters of the state. The nitrogen fertilizer management plan must include 
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components promoting prevention and developing appropriate responses 
to the detection of inorganic nitrogen from fertilizer sources in ground or 
surface water. 

(c) The task force shall report its recommendations to the commissioner 
by~ August 1, 1990. The commissioner shall report to the environ
mental quality board by ~ October 1, 1990, on the task force's recom
mendations. The recommendations of the task force shall be incorporated 
into an overall nitrogen plan prepared by the pollution control agency and 
the department of agriculture. 

Sec. 60. Laws 1989, chapter 326, article 8, section 10, is amended to 
read: 

Sec. 10. [EFFECTIVE DATE.] 

SeelieHS Section 3, 4-; ftfta ~ a,e is effective July l, 1990. and applies 
to pesticide sales on or after April 1, 1990, and to sales other than pes
ticides, licenses issued, applications received for licenses, and inspection 
fees imposed on or after July 1, 1990. 

Section 4 is effective July 1, 1989, and applies to costs of a corrective 
action as defined by section 18D.01, subdivision 4, incurred by eligible 
persons after that date. 

Section 5 is effective July 1, 1990. 

Sec. 61. Laws 1989, chapter 335, article l, section 23, subdivision 4, 
is amended to read: 

Subd. 4. Groundwater and Solid 
Waste Pollution Control 

$7,813,000 $8,313,000 

General 
Environmental 

Response 
Metro Landfill 
Abatement 

Metro Landfill 
Contingency 

Summary by Fund 
$ 2,553,000 

$ 2,890,000 

$ 1,700,000 

$ 670,000 

$ 3,053,000 

$ 2,890,000 

$ 1,700,000 

$ 670,000 

Of the amount appropriated from the environ
mental response fund, $55,000 the first year 
and $55,000 the second year is appropriated 
to the commissioner of agriculture for two 
positions to administer agricultural chemical 
superfund site activities. The appropriation 
the first year does not cancel and is available 
for the second year. 

All money in the environmental response, 
compensation, and compliance fund not oth
erwise appropriated, is appropriated to the 
commissioner of finance for transfer to the 
pollution control agency fef tl>e j>t>~ 
8:esefi0e8 tft tee eRviFSRFfteRfol res13onse flftQ 
liaeility aet, M½IH½eseta StalHles, .eetteft 
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115B.2Q, suhEliYisieR 1-; fHUegFephs W. ~ 
feh &11<1 +<It and the commissioner of agricul
ture for purposes of Minnesota Statutes, sec
tion 115B.20, subdivision 2, clauses(/), /2), 
/3), /4), /11), /12), and (/3). This appropri
ation is available until June 30, 1991. 

All money in the metropolitan landfill abate
ment fund not otherwise appropriated is 
appropriated to the pollution control agency 
for payment to the metropolitan council and 
may be used by the council for the purposes 
of Minnesota Statutes, section 473.844. The 
council may not spend the money until the 
legislative commission on waste management 
has made its recommendations on the budget 
and work program submitted by the council. 

$1,000,000 the first year and $1,500,000 the 
second year are appropriated from the general 
fund for transfer to the environmental response, 
compensation, and compliance fund. 

Any unencumbered balance from the metro
politan landfill contingency fund remaining in 
fiscal year 1990 does not cancel but is avail
able for fiscal year I 991. 

9051 

Sec. 62. Laws 1990, chapter 391, article 7, section 2, is amended by 
adding a subdivision to read: 

Subd. 13a. [ONCE-THROUGH SYSTEM.] "Once-through system" means 
a space heating, ventilating, air conditioning (HVAC), or refrigeration 
system used for any type of temperature or humidity control application, 
utilizing groundwater, that circulates through the system and is then dis
charged without recirculating the majority of the water in the system 
components or reusing it for another purpose. 

Sec. 63. Laws 1990, chapter 391, article 7, section 27, is amended by 
adding a subdivision to read: 

Subd. 4a. [MT. SIMON-HINCKLEY AQUIFER.] (a/ The commissioner 
may not issue new water use permits that will appropriate water from the 
Mt. Simon-Hinckley aquifer unless the appropriation is for potable water 
use, there are no feasible or practical alternatives to this source, and a 
water conservation plan is incorporated with the permit. 

(b) The commissioner shall terminate all permits authorizing appropri
ation and use of water from the Mt. Simon-Hinckley aquifer for once
through systems in the seven-county metropolitan area by December 3 I, 
/992. 

Sec. 64. Laws 1990, chapter 391, article 7, section 27, subdivision 5, 
is amended to read: 

Subd. 5. [CER+Al~I COOblNG SYSTEM PERMITS PROHll!ITEE> 
PROHIBITION ON ONCE-THROUGH WATER USE PERMITS.] (a) The 
commissioner may not, after December 31, 1990, issue a water use permit 
to increase the volume of appropriation from a groundwater source for a 
once-through cooling system using in excess of 5,000,000 gallons annually. 
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(b) 1-ef fHtFposes ef fftts suBdivisioe, a once thFough eoelieg 5-y-steffi 
ffteftftS a cooling 8f heatieg 5-y-steffi 4eF ffilfft&R- eomfaFt ~ tk=aws a eett-, 

tiaaous SffeftfR ef walef ffetB a greuedwater S8tlfee fl:t remove 8f athi ftefM 
f8f cooling, heatieg, 8f FOfri:geration Once-through system water use per
mits using in excess of5,000,000 gallons annually, must be terminated by 
the commissioner by the end of their design life but not later than December 
31, 2010. Existing once-through systems are required to convert to water 
efficient alternatives within the design life of existing equipment. The com
missioner shall, by August 1, 1990, submit to the legislative water com
mission for review the approach by which the commissioner will achieve 
appropriate conversion of the systems after considering the age of the 
system, the condition of the system, recent investments in the system, and 
feasibility and costs of alternatives available to replace usage of a once
through system. 

Sec. 65. Laws 1990, chapter 391, article 7, section 27, subdivision 6, 
is amended to read: 

Subd. 6. [WATER USE PERMIT PROCESSING FEE.] (a) Except as 
described in paragraph (b), a water use permit processing fee not to exceed 
$2,000 must be prescribed by the commissioner in accordance with the 
following schedule of fees for each water use permit in force at any time 
during the year: 

(I) 0.05 cents per 1,000 gallons for the first 50,000,000 gallons per 
year; and 

(2) 0.1 cents per 1,000 gallons for amounts greater than 50,000,000 
gallons per year. 

(b) For once-through cooling systems as set'iHeS in sueeivisia• 5, a water 
use processing fee must be prescribed by the commissioner in accordance 
with the following schedule of fees for each water use permit in force at 
any time during the year: 

(I) 5.0 cents per 1,000 gallons until December 31, 1991; 

(2) 10.0 cents for 1,000 gallons from January I, 1992, until December 
31, 1996; and 

(3) 15.0 cents per 1,000 gallons after January 1, 1997. 

(c) The fee is payable based on the amount of water pe,111illee appro
priated during the year and in no case may the fee be less than $25. The 
commissioner shall notify all permittees of the fee changes authorized by 
this law by July 1, 1990. The commissioner is authorized to refund 1989 
water use report processing fees under this subdivision. 

(d) For once-through systems fees payable after July 1, 1993, at least 
50 percent of the fee deposited in the general fund shall be used for grants, 
loans, or other financial assistance as appropriated by the legislature to 
assist in financing retrofitting of permitted once-through systems until 
December 31, 1999. The commissioner shall adopt rules for determining 
eligibility and criteria for the issuance of grants, loans, or other financial 
assistance for retrofitting according to chapter 14, by July 1, 1993. 

~ ( e) Failure to pay the fee is sufficient cause for revoking a permit. A 
fee may not be imposed on any state agency, as defined in section 16B.01, 
or a federal agency that holds a water appropriation permit. 

Sec. 66. Laws 1990, chapter 391, article 7, section 29, subdivision 2, 



95THDAY] TUESDAY, APRIL 24, 1990 9053 

is amended to read: 

Subd. 2. [MEASURING EQUIPMENT REQUIRED.] An installation for 
appropriating or using water must be equipped with a ee-¥iee 0f tt-Se a 
lfte!hee flow meter to measure the quantity of water appropriated wWi 
FeasaHable aeeH:Faey within the degree of accuracy required by rule. The 
eatBmissieRer's EleteFFRina~ieR ~ t-fte metReEI commissioner can determine 
other methods to be used for measuring water quantity fftllSI ee based on 
the quantity of water appropriated or used, the source of water, the method 
of appropriating or using water, and any other facts supplied to the 
commissioner. 

Sec. 67. [BOND WAIVER.] 

Until December 31, 1991, the commissioner may waive the bond require
ment for licensure under section 1031.525, subdivision 5, or 1031.531, 
subdivision 5, if the commissioner determines that a well contractor or 
limited well contractor has made a good faith effort to obtain a bond from 
more than one company, and the bond cannot be obtained because of 
insufficient net worth or inadequate liquid assets as determined by the 
bond company, and the well contractor or limited well contractor complies 
with all other requirements for licensure under the provisions of this chapter. 

Sec. 68. [CONTINUANCE OF WATER COMMISSION.] 

Notwithstanding any other law passed during the 1990 legislative ses
sion, the legislative commission on water is not terminated and shall con
tinue until June 30, 1994, and the appropriation in Laws 1989, chapter 
326, article JO, section 1, subdivision 5, does not cancel and is appro
priated from the general fund to be available until June 30, 1991. 

Sec. 69. [INSTRUCTION TO REVISOR.] 

In the 1990 and subsequent editions of Minnesota Statutes the revisor 
shall: 

( 1) change the terms "pollution control agency" and "commissioner of 
the pollution control agency" to ''agency" and "commissioner" respec
tively in sections 1158.17 and 1158.18; and 

(2) change the terms "commissioner" and "agency" to "commissioner 
of the pollution control agency" and "pollution control agency" respec
tively in section 115B.17, subdivision 13. 

Sec. 70. [COMMISSION INVESTIGATION.] 

The legislative water commission shall investigate the needs and fea
sibility of allowing state bonding, grants, loans, or other financial assis
tance for conversion of once-through systems. 

Sec. 71. [DELEGATION AGREEMENTS.] 

Notwithstanding the provisions of Minnesota Statutes, chapter 1031, a 
delegation agreement between the commissioner of health and a board of 
health executed before July I, 1989, shall remain in full force and effect 
until December 31, 1991. 

Sec. 72. [RESPONSE TO AGRICULTURAL CHEMICAL INCIDENTS.] 

The commissioner of agriculture may take corrective action under Min
nesota Statutes, chapter 18D, or response and remedial action under Min
nesota Statutes, chapter I I 58, or both, as provided under those chapters, 
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in responding to an agricultural chemical incident, release, or threatened 
release. 

Sec. 73. [REPEALER.] 

Minnesota Statutes 1988, sections 115B.17, subdivision 8; and 325E.045, 
subdivisions 3 and 4; Minnesota Statutes 1989 Supplement, sections 1031.005, 
subdivision 19; 1031.211; 1031.301, subdivision 5; 1031.321; 1031.325, 
subdivision 1; and 1031.533, are repealed. 

Sec. 74. [APPROPRIATION; AGRICULTURE LEGAL COSTS.] 

$75,000 is appropriated from the environmental account to the com
missioner of agriculture to pay for legal costs relating to responses to 
agricultural incidents. 

Sec. 75. [EFFECTIVE DATE.] 

Sections 1 to 12 and 14 are effective July 1, 1990, except the additional 
one-tenth of one percent under Minnesota Statutes, section 18B.26, sub
division 3, paragraph ( a), for each pesticide for which a health advisory 
summary has been published, is not effective until January 1, 1992, to be 
collected for calendar year 1992 and years thereafter. Section 13 is effective 
July 1, 1991. Sections 15 to 55 and 59 to 71 and 73 are effective the day 
following final enactment. Section 58 is effective the day following final 
enactment, retroactive to July 1, 1989. 

Section 17 is effective the day following final enactment except that 
dewatering wells may be constructed and operate down to 45 feet without 
permits or permit fees required by Minnesota Statutes, chapter 1031, until 
June 30, 1992." 

Delete the title and insert: 

"A bill for an act relating to health; providing regulations for bulk pes
ticide storage; amending provisions relating to pesticide registration fees 
and application fees; requiring permits for sources of irrigation water; 
requiring a permit for construction of a fertilizer distribution facility; requiring 
a responsible party to immediately take reasonable action necessary to abate 
an agricultural chemical incident; requiring certain administrative hearings 
on contested orders within 14 days; crediting certain agricultural penalties 
to the pesticide or fertilizer regulatory accounts; amending provisions relat
ing to the registration surcharge and the agricultural chemical response and 
reimbursement fee; appropriating money from the general fund to be reim
bursed with response and reimbursement fees; amending provisions relating 
to response and reimbursement eligibi1ity; providing commissioner of agri
culture authority under chapter 115B for agricultural chemical incidents; 
defining agricultural chemical; clarifying requirements for water well con
struction, repair, sealing, and ownership; amending requirements for fees 
relating to water wells, monitoring we11s, variances, and certain licenses; 
clarifying provisions for at-grade monitoring wells; requiring the estab
lishment of reduced isolation distances for facilities with safeguards; clar
ifying conditions to issue a limited well contractor's license; clarifying 
disclosure requirements for sale of property where wells are located; clar
ifying liability and responsibility for complying with certain well require
ments; providing that the commissioner of natural resources have authority 
over permits for the underground storage of gas or liquid; imposing limits 
on the flush volume of new floor-mounted water closets; establishing 
requirements to limit the use of once-through water systems; limiting the 
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issuance of permits for once-through systems; requiring investigation of 
financial assistance for conversion of once-through systems; clarifying fee 
requirements and the use of fees; requiring methods to measure water use; 
allowing a waiver of bond requirements for well or limited well contractors; 
continuing the legislative commission on water; continuing certain dele
gation agreements between the commissioner of health and a board of 
health; amending effective dates; amending appropriations; appropriating 
money; amending Minnesota Statutes 1988, sections 188.14. subdivision 
2; 18B.27, subdivision 3; 18B.28, subdivision 4; 1031.331, subdivision 4; 
115B.02, subdivisions 3, 4, and by adding a subdivision; 326.37; Minnesota 
Statutes 1989 Supplement, sections 18B.26, subdivision 3; 18C.205, sub
division 2; 18C.305, subdivision I; 18D.103, subdivision I; 18D.321, sub
division 2; 18E.03, subdivisions 3, 4, 5, and by adding a subdivision; 
18E.04, subdivision I; 103B.3369, subdivision 5; 1031.005, subdivisions 
2, 8, 9, 16, and by adding a subdivision; 1031.101, subdivisions 2, 5, and 
6; 1031.111, subdivision 5, and by adding subdivisions; 1031.205, subdi
visions I, 2, 4, 5, 6, and 8; 1031.208, subdivision 2; 1031.235; 1031.301, 
subdivision 3; I 031.3 I I, subdivision 3; 1031.325, subdivision 2; 1031.525, 
subdivisions I, 5, and 6; 1031.53 I, subdivision 4; 1031.541, subdivision 
I, and by adding subdivisions; 1031.681; 1031.685; 1031.691; 1031.705, 
subdivisions 2 and 3; 115B.20, subdivision I; I 16C.69, subdivision 3; Laws 
1989, chapters 326, arlicle 3, section 49; article 6, section 33, subdivision 
2; article 8, section 10; and 335, article I, section 23, subdivision 4; Laws 
1990, chapter 391, article 7, sections 2, by adding a subdivision; and 27, 
subdivisions 5 and 6, and by adding a subdivision; and 29, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapters 18D and 
1031; repealing Minnesota Statutes 1988, sections I I 5B. 17, subdivision 8; 
and 325E.045, subdivisions 3 and 4; Minnesota Statutes 1989 Supplement, 
sections 1031.005, subdivision 19; 1031.21 I; I 031.30 I, subdivision 5; 
1031.321; 1031.325, subdivision I; and 1031.533." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven Morse, Charles R. Davis, Gary M. 
DeCramer, Tracy L. Beckman, John Bernhagen 

House Conferees: (Signed) Len Price, Henry J. Kalis, Dave Bishop, 
Willard Munger, Elton R. Redalen 

Mr. Morse moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 2126 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2126 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. McGowan 
Anderson Davis Johnson, D.J. McQuaid 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knulson Metzen 
Benson Dicklich Kroening Moe, R. D. 
Berglin Rynn Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson, D.R. Larson Olson 
Brataas Freeman Lessard Pariseau 
Chmielewski Gustafson Luther Pehler 
Cohen Hughes Marty Piepho 

[95THDAY 

Piper 
Pogemiller 
Ramstad 
Reichgoll 
Renneke 
Speru
Storm 
Stump[ 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1891 and 2064. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1813: A bill for an act relating to human services; amending 
the Medicare certification requirement for nursing homes; amending Min
nesota Statutes 1989 Supplement, section 256B.48, subdivision 6. 

There has been appointed as such committee on the part of the House: 

Welle, Rodosovich and Greenfield. 

Senate File No. 1813 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom• 
mendation and report of the Conference Committee on Senate File No. 
1873, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1873: A bill for an act relating to crime victims; providing victims 
of delinquent acts the right to request notice of release of juvenile offenders 



95THDAY] TUESDAY, APRIL 24, 1990 9057 

from juvenile correctional facilities; providing notice to sexual assault vic
tims when a juvenile offender is released from pre1rial detention; requiring 
that victims be informed of their right to request the withholding of public 
law enforcement data that identifies them; clarifying the duty of court 
administrators to disburse restitution payments; making certain changes to 
the crime victims reparations act; amending Minnesota Statutes 1988, sec
tions 61IA.53, subdivision 2; and 61 IA.57, subdivision 6; Minnesota Stat
utes 1989 Supplement, sections 13.84, subdivision Sa; 260. 161, subdivision 
2; 61 IA.04, subdivision 2; 61 IA.06; 61 IA.52, subdivision 8; and 629.73; 
proposing coding for new law in Minnesota Statutes, chapter 61 IA. 

Senate File No. 1873 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1946, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S. F. No. 1946: A bill for an act relating to agriculture; providing for 
deficiency judgments relating to foreclosure and sale of mortgages on prop
erty used in agricultural production; requiring fair market value to be 
determined by the court; extending period for execution on judgment; 
amending Minnesota Statutes 1988, sections 500.24, subdivision 4; 582.30, 
subdivisions 3, 4, 5, and 6. 

Senate File No. 1946 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1860: A bill for an act relating to domestic abuse; authorizing 
courts to exclude a respondenl from the place of employmenl of a petitioner 
in an order for protection; clarifying the probable cause arrest provision 
for violations of orders for protection; authorizing bonds to ensure com
pliance with orders for protection; authorizing referrals to prosecuting 
authorities for violations of orders for protection; improving prosecutorial 
procedures in domestic abuse cases; requiring the commissioner of public 
safety to study the feasibility and costs of a statewide computerized data 
base on domestic abuse; requiring a report; expanding the crime of first 
degree murder to include certain deaths caused by domestic abuse; impos
ing penalties; amending Minnesota Statutes 1988, sections 518B.01, sub
divisions 6, 7, and 14; and 61 IA.0315, subdivision I; Minnesota Statutes 
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1989 Supplement, section 609. 185; proposing coding for new law in Min
nesota Statutes, chapter 6 I I A. 

Senate File No. 1860 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
House to S.F. No. 1860 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1860 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Hughes Marty 
Anderson Dahl Johnson, D. E. McGowan 
Beckman Davis Johnson. DJ. McQuaid 
Belanger Decker Knaak Merriam 
Benson DeCramer Knutson Metzen 
Berg Flynn Kroening Morse 
Berglin Frank Laidig Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.R. Larson Pariseau 
Brataas Freeman Lessard Pehler 
Chmielewski Gustafson Luther Peterson, R. W. 

Pogemiller 
Ramstad 
Reichgott 
Rentteke 
Spear 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Berg moved that the following members be 
excused for a Conference Committee on S.F. No. 1674 from I :00 to 3:00 
p.m.: 

Messrs. Frederickson, D.J.; Frederickson, D.R. and Berg. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that S. F. No. 100 I be taken from the table. The 
motion prevailed. 

S. F. No. 100 I: A bill for an act relating to the community dispute res
olution program; establishing eligibility criteria for grant recipients; appro
priating money; amending Minnesota Statutes 1988, sections 494.01, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 494. 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.F. No. 1001 and that the bill be placed on its repassage as 
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amended. The motion prevailed. 

S.F. No. 1001 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Flynn Laidig 
Frank Lantry 
Frederickson, O.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Hughes Marty 
Johnson, D.E. McGowan 

McQuaid 
Merriam 
Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Plepho 
Pogemiller 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2229: A bill for an act relating to elections: clarifying language 
and changing procedures for voter registration, absentee voters, and polling 
place rosters; defining certain terms; changing certain time limits; providing 
for certain services to disabled persons at state political party conventions; 
providing for persons who are permanently ill or disabled to automatically 
receive absentee ballot applications before each election: modifying elec
tion procedures for town supervisors; requiring a report; amending Min
nesota Statutes 1988, sections 200.02, by adding a subdivision: 201.022; 
201.023; 201.054, subdivision I; 201.061, subdivision l; 201.071, sub
divisions 3 and 4; 201.081: 201.091; 201.12, subdivision 2; 201.121, 
subdivisions I and 2: 201.171: 201.211: 201.221; 201.27, subdivision I; 
203B.04, by adding a subdivision: 203B.09: 203B. l 2, subdivisions 2 and 
3; 204B.28, subdivision 2: 204B.45, subdivision 2: 204C. 10; 204C. I 2, 
subdivision 4; 204C.27: 367.03, subdivision I; 367.33, subdivision 4: 
Minnesota Statutes 1989 Supplement, sections 202A. l 3: 203B. I 3, subdi
vision 3a; proposing coding for new law in Minnesota Statutes, chapter 
201: and repealing Minnesota Statutes 1988, sections 20 I .06 I, subdivision 
2; 201.071, subdivisions 5 and 6: and 201.091, subdivision 3. 

Senate File No. 2229 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 
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CONCURRENCE AND REPASSAGE 

Mr. Hughes moved that the Senate concur in the amendments by the 
House to S.E No. 2229 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2229: A bill for an act relating to elections; clarifying language 
and changing procedures for voter registration, absentee voters, and polling 
place rosters; defining certain terms; changing certain time limits; providing 
for persons who are permanently ill or disabled to automatically receive 
absentee ballot applications before each election; providing for certain ser
vices at state party conventions; requiring a report; changing filing require
ments for town elections; exempting certain noncommercial signs from 
municipal regulation; amending Minnesota Statutes I 988, sections 200.02, 
by adding a subdivision; 201.022; 201.023; 201.054, subdivision l; 201 .061, 
subdivision l; 201.071, subdivisions 3 and 4; 201.081; 201.091; 201.12, 
subdivision 2; 201.121, subdivisions 1 and 2; 201. 171; 201.211; 201.22 I; 
201.27, subdivision I; 203B.04, by adding a subdivision; 203B.09; 203B.12, 
subdivisions 2 and 3; 204B.09, subdivision l; 204B.28, subdivision 2; 
204B.45, subdivision 2; 204C. 10; 204C.12, subdivision 4; 204C.27; 367.03, 
subdivision l; and 367.33, subdivision 4; Minnesota Statutes 1989 Sup
plement, sections 202A.13; and 203B. I 3, subdivision 3a; proposing coding 
for new law in Minnesota Statutes, chapters 201 and 21 IB; repealing Min
nesota Statutes 1988, sections 201.061, subdivision 2; 201.071, subdivi
sions 5 and 6; and 201.091, subdivision 3. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 

Dahl Freeman 
Davis Hughes 
Decker Johnson. D. E. 
DeCramer Johnson, D.J. 
Dicklich Knaak 
Flynn Knutson 
Frank Kroening 
Frederick Laidig 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 

Marty 
McGowan 
McQuaid 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R.W. 
Piepho 

Pogemiller 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Flynn introduced-

Senate Resolution No. I 89: A Senate resolution congratulating Alice 
Johnson on her 107th Birthday. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Solon, Gustafson and Johnson, D.J. introduced-

S.E No. 2642: A bill for an act relating to retirement; authorizing an 
election of coverage for survivor benefits by survivors of certain deceased 
police officers; amending Minnesota Statutes 1988, section 353A.08, by 
adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. E No. 2609: A bill for an act relating to the environment; providing 
for the management and cleanup of tax-forfeited lands; requiring a report 
by the pollution control agency; authorizing a levy by Lake county; autho
rizing a purchase of tax-forfeited land and lease of restricted land in St. 
Louis county; amending Minnesota Statutes 1988, sections 115B.02, sub
division 11; 115B.03, by adding a subdivision; I ISC.02, subdivision 8; 
I 15C.021, by adding a subdivision; 116.49, by adding a subdivision; 282.08; 
and 514.671, subdivisions 2 and 5; proposing coding for new law in Min
nesota Statutes, chapter 282. 

Senate File No. 2609 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Novak moved that the Senate concur in the amendments by the House 
to S.E No. 2609 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 2609 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. McQuaid 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Morse 
Belanger DeCramer Knutson Novak 
Benson Dicklich Kroening Olson 
Berg Ayon Laidig Pariseau 
Bernhagen Frank Larson Pehler 
Bertram Frederick Lessard Peterson, R.W. 
Brataas Frederickson, D.R. Luther Piepho 
Chmielewski Freeman Marty Pogemiller 
Cohen Hughes McGowan Ramstad 

[95THDAY 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1473: A bill for an act relating to the environment; requiring a 
report to the legislature on carbon dioxide emissions; appropriating money. 

Senate File No. 1473 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Dahl moved that the Senate concur in the amendments by the House 
to S.E No. 1473 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1473: A bill for an act relating to the environment; providing 
for mitigation of the greenhouse effect by requiring a report on the use of 
a surcharge on carbon dioxide emissions and a tree planting plan for carbon 
dioxide absorption; proposing coding for new law in Minnesota Statutes, 
chapter 116. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes McGowan 
Anderson Dahl Johnson, D.E. McQuaid 
Beckman Davis Johnson, D.J. Merriam 
Belanger DeCramer Knaak Metzen 
Benson Dicklich Knutson Morse 
Berg Flynn Kroening Novak 
Berglin Frank Laidig Olson 
Bernhagen Frederick Lantry Pariseau 
Bertram Frederickson, D.J. Larson Pehler 
Brataas Frederickson, D.R. Lessard Peterson, R. W 
Chmielewski Freeman Luther Piepho 

Pogemiller 
Ramstad 
Renneke 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 2158 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO, 2158 

A bill for an act relating to utilities; regulating flexible gas utility rates; 
repealing sunset provisions relating to flexible gas utility rates; appropri
ating money; amending Minnesota Statutes 1988, section 216B. 163; and 
Laws I 987, chapter 371, section 4. 

April 20, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2158, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2158 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 2168.163, is amended to 
read: 

216B. 163 [FLEXIBLE TARIFFS.] 

Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, the 
terms defined in this subdivision have the meanings given them. 

(b) "Effective competition" means that a customer of a gas utility who 
either receives interruptible service or whose daily requirement exceeds 
50,000 cubic feet maintains or plans on acquiring the capability to switch 
to the same, equivalent or substitutable energy supplies or service, except 
indigenous biomass energy supplies composed of wood products, grain, 
biowaste, and cellulosic materials, at comparable prices from a supplier 
not regulated by the commission. 

(c) "Flexible tariff" means a rate schedule under which a gas utility may 
set or change the price for its service to an individual customer or group 
of customers without prior approval of the commission within a range of 
prices determined by the commission to be just and reasonable. 

Subd. 2. [FLEXIBLE TARIFFS PERMITTED.] Notwithstanding ""Y 
e!l!ef ~•0•1isioH el' !Ms el!tij,le¥ section 2168.03, 2168,05, 2168.06, 2168,07, 
or 2168.16, the commission ½s aHtho•i~ee lo may approve a flexible tariff 
for any class of customers of a gas utility when provision of service, 
including the sale or transportation of gas, to any customers within the 
class is subject to effective competition. Upon application of a gas utility, 
the commission shall find that effective competition exists for a class of 
customers taking interruptible service at a level exceeding I 99,000 cubic 
feet per day, A gas utility may oft!y apply a flexible tariff only to a customer 
that is subject to effective competition and a gas utility may not apply a 
flexible tariff or otherwise reduce its rates to compete with indigenous 
biomass energy supplies,"' will, eHstome•s ef e½s!fiel ~i l'oeilities a,; 
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ef ,Hille+; -l-98+. Customers of a gas utility whose only alternative source 
of energy is gas from a supplier not regulated by the commission and who 
must use the gas utility's system to transport the gas are not subject to 
effective competition unless the customers have or can reasonably acquire 
the capability to bypass the gas utility's system to obtain gas from a supplier 
not regulated by the commission. A customer subject to effective compe
tition may elect to take service either under the flexible tariff or under the 
appropriate nonflexible tariff for that class of service set in accordance 
with section 216B.03, provided that a customer that uses an alternative 
energy supply or service eHlef fftftft iRdigeReus l:iiomass ~ supplies 
from a supplier not regulated by the commission for reasons of price s1,aH 
l,e are deemed to have elected to take service under the flexible tariff. 

Subd. 2a. [DISTRICT HEATING CUSTOMERS.] Notwithstanding sub
division 2, a gas utility may not apply a flexible tariff or otherwise reduce 
its rates to compete with customers of district heating facilities as of June 
1, 1987. This subdivision expires July 1, 1992. 

Subd. 3. [ESTABLISHING OR CHANGING A FLEXIBLE TARIFF] 
The commission may establish a flexible tariff through a miscellaneous 
rate filing only if the filing does not seek to recover <tftY revenues wlHeft 
the utility expects to lose by implementing flexible tariffs from ""Y cus
tomers who do not take service under the flexible tariff, nor to change <tftY 
e!ilef f&!eS another rate. if a gas utility requests authority to establish a 
flexible tariff and as part of that request seeks to recover ""Y revenues 
wlHeft the utility expects to lose by implementing flexible tariffs from ""Y 
customers who do not take service under the flexible tariff or to change 
<tftY other rates the commission may only establish that flexible tariff within 
a general rate case for that gas utility. +l>e eeffiffiissiea ~ eRl-y eftftllge 
¼Re fffie6 ffi a Aenible fftffff ~ a gttS' Hti]i*y's ~ f84e ea-se-:-

Subd. 4. [RATES AND TERMS OF SERVICE.] Whenever the com
mission authorizes a flexible tariff, it shall set the terms, and conditions 
of service for that tariff, wlHelt s1,aH iftelitEle including: 

(I) HMI! the minimum rate for the tariff, which must recover at least the 
incremental cost of providing the service; 

(2) HMII ¼ftefe is Be "r·.va,d the maximum feF IITe rate for the tariff; and 

(3) a requirement that a customer who elects to take service under the 
flexible tariff remain on that tariff for a reasonable period of time, wlHelt 
sl,aH ftel l,e less ~ - ~ IH!tl. 

f4, ~ aay eustomer ehangisg ff0ffi a ilmiil:ile t-&fi# ts ¼Re ap131=0priate 
aonf1e~ci81e t-ftffff f0f ffMtl efftSS ~ aH ee5t'S iReurreB ey ¼Re~ t:kte ts 
HMI! eka11ge. 

The commission may set the terms and conditions of service for a flexible 
tariff in a gas utility proceeding, a miscellaneous filing, or a complaint 
proceeding under section 216B.17. 

Subd. 5. [RECOVERY OF REVENUES.] In a general rate case wlHeft 
that establishes a flexible tariff for a gas utility, and in each general rate 
case of a gas utility for which a flexible tariff has been authorized, the 
commission shall determine a projected level of revenues and expenses 
from services under that tariff l>ftse<I ea a ~ l&Fge! f8!e feF all sales 
"9<leF HMII ~ wl½ieft r•ejee1ie11 sl,aH ee ...ee and use the projection to 
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determine the utility's overall rates. That ta,getfllle method used lo establish 
a level of projected revenues shaJ-1. may not limit the gas utility's ability or 
right to set rates for atty a customer taking service under the flexible tariff. 

Subd. 6. [INTERIM FLEXIBLE TARIFF] Notwithstanding section 
216B.16, subdivision 3, if a gas utility files with the commission to establish 
or change a flexible tariff the commission shall permit the proposed flexible 
tariff lo lake effect on an interim basis no later than 30 days after filing. 
If any customers receive an increase in rates during the period that an 
interim flexible tariff is in effect, the increase is subject to refund as 
provided in section 216B. 16, subdivision 3. The gas utility shall provide 
ten days written notice, or other notice as may be established by contract 
not to exceed 30 days, to a customer before implementing an interim rate 
increase change for that customer under this section. 

Subd. 7. [FINAL DETERMINATION.] The commission shall make a 
final determination in a proceeding begun under this section for approval 
of a flexible tariff, other than a filing made within a general rate case, 
within 180 days of the filing by the gas utility. 

Subd. 8. [STUDY AND REPORT] The department shall review the 
operation and effects of any rates implemented under this section. The 
review must include, at a minimum, an evaluation of the impact ojflexible 
gas rates on alternative energy sources, including indigenous biomass 
energy, and the impact on the utility and its customers of setting a maximum 
rate for the tariff The department shall submit its report to the legislature 
by January 1, 1995. The department shall assess gas utilities that utilize 
a flexible tariff under section I for the actual cost of conducting the study, 
not to exceed $5,000. Each utility utilizing a flexible tariff must be assessed 
an equal share of the cost. 

Sec. 2. Laws 1987, chapter 371, section 4, is amended to read: 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day following final enactment, ftftG are 
••~••led et=feetiYe July -I, -l-99f)_ 

Sec. 3. [APPROPRIATION.] 

$5,000 is appropriated from the genera/fund to the department of public 
service for the purpose of conducting the study required by section I. The 
money is available until February 1, 1995. 

Sec. 4. [EFFECTIVE DATES.] 

Sections 1 and 3 are effective July 1, 1990. Section 2 is effective the 
day following final enactment." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ronald R. Dicklich, Gene Waldorf, Dean E. 
Johnson 

House Conferees: (Signed) Joel Jacobs, Tom Osthoff, Tony L. Bennell 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2158 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. E No. 2158 was read the third time, as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl Johnson. D. E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman McGowan 
Hughes McQuaid 

Merriam 
Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 

Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Slorm 
Stumpf 
Vickerman 

Mrs. Lantry, Messrs. Luther; Moe, D.M. and Waldorf voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2147: A bill for an act relating to transportation; exempting 
fertilizer and agricultural chemical retailers from certain regulations on 
transporting hazardous materials; making certain private carriers subject 
to driver qualification rules; amending Minnesota Statutes 1988, section 
221.033, subdivision 2; Minnesota Statutes 1989 Supplement, section 
221.031, subdivision 2a. 

Senate File No. 2147 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, I 990 

CONCURRENCE AND REPASSAGE 

Mr. Frederickson, D.J. moved that the Senate concur in the amendments 
by the House to S.E No. 2147 and that the bill be placed on its repassage 
as amended. The motion prevailed. 

S.E No. 2147: A bill for an act relating to transportation; temporarily 
exempting fertilizer and agricultural chemical retailers from certain reg
ulations on transporting hazardous materials; making certain private car
riers subject to driver qualification rules; requiring a study by the 
commissioner of transportation; amending Minnesota Statutes 1988, sec
tion 221.033, subdivision 2; Minnesota Statutes 1989 Supplement, section 
221.031, subdivision 2a. 

Was read the third time, as amended by the House, and placed on its 
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repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis Kroening 
Decker Laidig 
DeCramer Langseth 
Flynn Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman McGowan 
Hughes McQuaid 
Knaak Merriam 
Knutson Metzen 

Moe, D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 
Ramstad 

Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 576: A bill for an act relating to human services; providing that 
medical certification for general assistance benefits may be made by a 
licensed chiropractor; amending Minnesota Statutes 1988, section 256D.02, 
by adding a subdivision. 

Senate File No. 576 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 23, 1990 

Ms. Piper moved that the Senate do not concur in the amendments by 
the House to S.E No. 576, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2445: A bill for an act relating to state government; establishing 
positions in the unclassified service; authorizing the commissioner of jobs 
and training to establish a position in the unclassified service; amending 
Minnesota Statutes I 988, section 268.0121, subdivision 3; Minnesota Stat
utes 1989 Supplement, section 43A.08, subdivision I. 

Senate File No. 2445 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 24, 1990 

CONCURRENCE AND REPASSAGE 

Mr. Kroening moved that the Senate concur in the amendments by the 
House to S.E No. 2445 and that the bill be placed on its repassage as 
amended. 

Mr. Moe, D.M. moved that the Senate do not concur in the amendments 
by the House to S.E No. 2445, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

The question was taken on the adoption of the motion of Mr. Moe, D.M. 

The roll was called, and there were yeas 13 and nays 43, as follows: 

Those who voted in the affirmative were: 

Brataas Langseth Moe.R.D. Renneke Waldorf 
Chmielewski Merriam Morse Spear 
DeCramer Moe,D.M. Peterson, R. W. Vickerman 

Those who voted in the negative were: 

Adkins Dahl Johnson. n E. McGowan Pogemiller 
Anderson Davis Johnson, D.J. McQuaid Purfeerst 
Beckman Dicklich Knaak Metzen Ramstad 
Belanger Flynn Knutson Novak Reichgott 
Benson Frank Kroening Olson Schmitz 
Berg Frederick Lantry Pariseau Storm 
Berglin Frederickson, DJ. Larson Pehler Stumpf 
Bernhagen Frederickson, D.R. Lessard Piepho 
Bertram Hughes Luther Piper 

The motion did not prevail. 

The question recurred on the motion of Mr. Kroening. The motion prevailed. 

S. F. No. 2445 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 7, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis Johnson, D.l 
Decker Knaak 
Dicklich Knutson 
Flynn Kroening 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Hughes Luther 
Johnson, D.E. McGowan 

Those who voted in the negative were: 

DeCramer 
Marty 

Merriam 
Moe.D.M. 

Peterson. R. W 

McQuaid 
Metzen 
Moe, R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Pogemiller 

Spear 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Storm 
Stumpf 
Vickerman 

Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 2618 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2618 

A bill for an act relating to public administration; appropriating money 
or reducing appropriations to the higher education coordinating board, 
regents of the University of Minnesota, state university board, state board 
for community colleges, and state board of vocational technical education, 
with certain conditions; excepting notification of committee chairs oncer
tain capital projects; establishing a community college at Cambridge; clar
ifying the duties and powers of the higher education coordinating board; 
authorizing tuition reciprocity agreements with contiguous Canadian prov
inces; establishing a state matching grant program to match private gifts 
to endowment funds; requiring administrative service plans for technical 
colleges under certain circumstances; changing permitted kinds of invest
ments for the permanent university fund; permitting capital gains of the 
fund to be used to support endowed academic chairs; authorizing the pur
chase of a certain building by the state university board; requiring devel
opment of a consumer information system for occupational programs; 
regulating public post-secondary plans; requiring reports; adjusting con
tributions to state system retirement plans; amending Minnesota Statutes 
1988, sections 136.60; 136.602; 136C.05, by adding a subdivision; 137.022, 
subdivisions 1 and 3; 352.92, subdivision 2; 352B.02, subdivision le; 
353.27, subdivision 3a; and 354.42, subdivision 5; Minnesota Statutes 
1989 Supplement, sections 16B.335, subdivision 2; 136A.04; 136A.08; 
352.04, subdivisions 2 and 3; and 354B.04, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapter 136A; repealing Minnesota 
Statutes 1988, section 353.27, subdivision 3. 

April 23, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2618, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2618 be 
further amended as follows; 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section 1. [APPROPRIATIONS FOR HIGHER EDUCATION.] 

The dollar amounts in the columns under "APPROPRIATIONS" are added 
to (or, if shown in parentheses, are subtracted from) the appropriations in 
Laws 1989, chapter 293, or other law to the specified agencies. The appro
priations are from the general fund or other named fund and are available 
for the fiscal years indicated for each purpose. The figure 1990 or 1991 
means that the addition to or subtraction from the appropriations listed 
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under the figure are for the fiscal year ending June 30, 1990, or June 30, 
1991, respectively. If only one figure is shown in the text for a specified 
purpose, the addition or subtraction is for I 991 unless the context intends 
another fiscal year. 

GENERAL 

SUMMARY BY FUND 

1990 1991 
$(9, 783,400) $( 11,276,600) 

Summary by Agency - All Funds 

TOTAL 
$(21,060,000) 

Higher Education 
Coordinating Board (9,783,400) (4,097,100) (13,880,500) 

State Board of Vocational 
Technical Education 

State Board for Community 
College 

State University Board 

Regents of the University 
of Minnesota 

(1,583,500) 

(1,076,500) 

(1,930,100) 

(2,589,400) 

(1,583,500) 

(1,076,500) 

(1,930,100) 

(2,589,400) 

APPROPRIATIONS 

Available for the Fiscal Year 

Ending June 30 

1990 1991 

Sec. 2. HIGHER EDUCATION 

COORDINATING BOARD - TOTAL (9,783,400) 

Subdivision I. Agency Administration 

Affiliate membership in the Western Interstate 
Commission on Higher Education. 

46,300 

Subd. 2. State Grants 

(9,783,400) (5,033,400) 

The HECB shall study ways to redefine the 
cost of living allowance to more accurately 
reflect actual costs of living. The board shall 
examine ways to develop cost of living cate
gories to differentiate among students with dif
ferent living arrangements and family 
responsibilities, including child care. The board 
shall examine whether other items involved in 
the cost of living should be used in determin
ing categories. The board shall report its find
ings and recommendations to the education 
divisions of the house appropriations and sen
ate finance committees by February I , 1991 . 

The HECB shall examine the feasibility of using 
a student loan program, including the SELF 

(4,097,100) 
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program, to assist students whose eligibility 
for child care grants has expired. The board 
shall report its findings and recommendations 
to 1he education divisions of the house appro
priations and senate finance committees by 
February I , I 99 I. 

The HECB shall review the percentage of child 
care grant money authorized for administrative 
costs on campuses, report on its expenditures 
of this money, and make any recommendations 
for changing the percentage levels to the edu
cation divisions of the house appropriations 
and senate finance committees as part of its 
1991 biennial budget request. 

The HECB shall work with the Minnesota 
Association of Financial Aid Administrators 
to simplify the procedures and methods required 
to calculate child care grants. The HECB shall 
report on its progress towards simplification 
as part of its I 99 I biennial budget request. 

During the biennium, a campus, post-second
ary system, or school district must not real
locate child care program administration money, 
unless the money is reallocated to child care 
grants. 

The HECB shall amend its child care grant 
rules to include provisions for campuses that 
contract with counties for program adminis
tration. The rules shall make the campuses 
accountable for county decisions related to the 
program, and shall require the campuses to 
develop on-campus mechanisms for student 
appeals. 

Subd. 3. Interstate Tuition Reciprocity 

750,000 

If an unencumbered balance is projected in the 
appropriation for the state grant program after 
October I, 1990, the HECB may transfer funds 
to the appropriation for Interstate Tuition Rec
iprocity. Prior to the transfer, the HECB shall 
seek the advisory recommendation of the leg
islative advisory commission. 

Subd. 4. Rural Health Programs 

140,000 

Of this amount, $120,000 is for pre-nursing 
grants and $20,000 is for program 
administration. 

Subd. 5. The higher education coordinating 
board may transfer unencumbered balances from 

9071 
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the appropriations in this section to the state 
grant appropriation. Before the transfer, the 
higher education coordinating board shall con
sult with the chairs of the house appropriations 
and senate finance committees. 

Sec. 3. STATE BOARD OF 
VOCATIONAL TECHNICAL EDUCATION - TOTAL 

Subdivision I. General Base Reduction 

(840,500) 

Subd. 2. Teachers' Retirement Plan 
Employers' Contribution 

(793,000) 

Subd. 3. State Council on Vocational 
Technical Education 

50,000 

Sec. 4. STATE BOARD FOR COMMUNITY 
COLLEGES - TOTAL 

Subdivision I. General Base Reduction 

(466,500) 

Subd. 2. Teachers' Retirement Plan and 
Minnesota State Retirement System 
Employers' Contribution 

(610,000) 

Sec. 5. STATE UNIVERSITY 
BOARD - TOTAL 

Subdivision I. General Base Reduction 

(858,100) 

Subd. 2. Teachers' Retirement Plan and 
Minnesota State Retirement System 
Employers' Contribution 

(1,072,000) 

Subd. 3. Authorized Transfer 

The appropriation in Laws 1987, chapter 400, 
section 19, subdivision 4, item (c), may be 
used to acquire land adjacent to, or in the vicin
ity of, Moorhead State University as needed 
to develop the campus, and may be used to 
construct parking spaces on the campus. 

Sec. 6. REGENTS OF THE 
UNIVERSITY OF MINNESOTA - TOTAL 

Subdivision I. Enrollment Projections 

With respect to Laws I 989, chapter 293, sec
tion 6, subdivision 2(a), the 7th paragraph, the 
regular session enrollment projected for the 

[95THDAY 

(1,583,500) 

(1,076,500) 

(I, 930, I 00) 

(2,589,400) 
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appropnat10n is 35,679 full-year equivalent 
undergraduate students for the first year and 
33,750 for the second year. For developing the 
next biennial budget request, the regular ses
sion undergraduate enrollment used for the 
average cost funding formula must not exceed 
these numbers. For the biennium ending June 
30, 1991, tuition income resulting from stu
dents in excess of the projections reduces the 
general fund appropriation by a like dollar 
amount. The legislature further anticipates that 
the regular session full-year equivalent under
graduate students must not exceed 31,600 by 
fiscal year 1993. The university shall submit 
progress reports on the attainment of the antic
ipated enrollments. If the university attains these 
enrollment goals, the calculation for the aver
age cost funding formula must not reduce the 
budget base. 

Subd. 2. General Base Reduction 

(2,235,400) 

Subd. 3. Minnesota State Retirement 
System Employers' Contribution 

(554,000) 

Subd. 4. Rural Physicians' Associates 
Program 

200,000 

$200,000 is to increase part1c1pat10n in the 
rural physicians' associates program. The Min
nesota Medical Association shall assist the 
university's effort by locating the preceptors 
for the program. The board of regents shall 
report, as part of its I 99 I biennial budget 
request, on the feasibility of increasing the 
participation to approximately 40 students per 
year, on the need to increase the subsidy per 
student, and on the cost implications of these 
increases. 

Sec. 7. POST-SECONDARY SYSTEMS 

Subdivision I. The public post-secondary 
governing boards, the department of finance, 
and the department of administration shall 
develop jointly a set of detailed criteria to assist 
the legislature in making decisions on child 
care facility requests. The boards and depart
ments shall submit a joint report to the edu
cation divisions of the house appropriations 
and senate finance committees by March I, 
1991. 

9073 
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Subd. 2. Each public higher education sys
tem shall develop a parking plan. The plan 
shall include consideration of establishing 
parking fees for each campus at a level that 
will provide adequate revenue to construct. 
repair, and maintain the parking lots. The plan 
must be submitted to the legislature in the 
1991 biennial budget document. 

ARTICLE 2 

PENSIONS 

[95THDAY 

Section I. Minnesota Statutes 1989 Supplement, section 352.04, sub
division 2, is amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contribution 
to the fund must be equal to 4d4 4.15 percent of salary, eegiRRiRg ·Nt!I, 
Hie fifst f<>H !"'Y i,e,ie<I af!ef J.,,ae 34, +9%9. These contributions must be 
made by deduction from salary as provided in subdivision 4. 

Sec. 2. Minnesota Statutes 1989 Supplement. section 352.04, subdivi
sion 3, is amended to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] (a) The employer contri
bution to the fund must be equal to +.§..I. 4 .29 percent of salary eegiRRiRg 
Wtlft Hie HfSt f<,H !"'Y i,e,ie<I af!e, J.,,ae * +9%9' 

(b) By January 1 of each year, the board of directors shall report to the 
legislative commission on pensions and retirement, the chair of the com
mittee on appropriations of the house of representatives, and the chair of 
the committee on finance of the senate on the amount raised by the employer 
and employee contribution rates in effect and whether the total amount is 
less than, the same as, or more than the actuarial requirement determined 
under section 356.215. 

Sec. 3. Minnesota Statutes 1988, section 352.92, subdivision 2, is amended 
to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Begiaaiag WAAH!efifst f<>H 
!"'Y i,e,ie<I af!ef Ji!½'+, +984, ( a) In lieu of employer contributions payable 
under section 352.04, subdivision 3, the employer shall contribute for 
covered correctional employees an amount equal to ~ 6 .27 percent of 
salary. 

(b) By January 1 of each year, the board of directors shall report to the 
legislative commission on pensions and retirement, the chair of the com
mittee on appropriations of the house of representatives, and the chair of 
the committee on finance of the senate on the amount raised by the employer 
and employee contribution rates in effect and whether the total amount is 
less than, the same as, or more than the actuarial requirement determined 
under section 356.215. 

Sec. 4. Minnesota Statutes 1988, section 352B.02, subdivision le, is 
amended to read: 

Subd. le. [EMPLOYER CONTRIBUTIONS.] (a) In addition to member 
contributions, department heads shall pay a sum equal to~ 14 .88 percent 
of the salary upon which deductions were made, which shall constitute the 
employer contribution to the fund. Department contributions must be paid 
out of money appropriated to departments for this purpose. 
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(b) By January I of each year, the board of directors shall report to the 
legislative commission on pensions and retirement, the chair of the com
mittee on appropriations of the house of representatives, and the chair of 
the committee on finance of the senate on the amount raised by the employer 
and employee contribution rates in effect and whether the total amount is 
less than, the same as, or more than the actuarial requirement determined 
under section 356.215. 

Sec. 5. Minnesota Statutes 1988, section 354.42, subdivision 5, is amended 
to read: 

Subd. 5. [ADDITIONAL EMPLOYER CONTRIBUTION.) To amortize 
the unfunded actuarial accrued liability computed under the entry age 
actuarial cost method and disclosed under the annual actuarial valuations 
prepared by the commission-retained actuary under section 356.215, an 
additional employer contribution shall be made in the amount of 4-,48 3 .64 
percent of the salary of each member. 

This contribution sk-aH must be made in the manner provided in section 
354.43. 

By January I of each year, the board of directors shall report to the 
legislative commission on pensions and retirement, the chair of the com
mittee on appropriations of the house of representatives, and the chair of 
the committee on finance of the senate on the amount raised by the addi
tional employer contribution rate in effect and whether that amount is less 
than, the same as, or more than the required amortization contribution 
determined under section 356.2/5. 

Sec. 6. [STATE-PAID HEALTH INSURANCE; CERTAIN EMPLOYEES.] 

An executive branch employee who is covered by a retirement plan 
established under Minnesota Statutes. chapter 352 or 352B, or an employee 
of the Minnesota state retirement system, the teachers retirement associ
ation, or the public employees retirement association. is eligible for state
paid hospital, medical, and dental benefits if the person: 

(I) is eligible for state-paid insurance under Minnesota Statutes, section 
43A./8, or other law: 

/2) has at least 25 years of state service: 

(3) upon retirement is immediately eligible for a retirement annuity; 

(4) is at least 55 and not yet 65 years of age: and 

/5) retires after the effective date of this section and before July I, 1990. 

An employee who is eligible both for the health insurance benefit under 
this section and for an early retirement incentive under a collective bar
gaining agreement or plan established under Minnesota Statutes, section 
43A .18. must choose between that early retirement incentive and the benefit 
provided under this section and may not have both. For purposes of this 
section, a person retires when the person terminates active employment 
in state service and applies for a retirement annuity. The retired employee 
is eligible for coverages to which the person was entitled at the time of 
retirement, subject to any changes in coverage through collective bar
gaining or plans established under Minnesota Statutes, section 43A./8, 
for employees in positions equivalent to the position from which they 
retired. The re,ired employee is not eligible for state-paid life insurance. 
Eligibility ceases when the retired employee attains the age of 65, or when 
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the employee chooses not to receive the annuity for which the employee 
has applied, or when the employee is eligible for employer-paid health 
insurance from a new employer. Coverages must be coordinated with rel
evant health insurance benefits provided through the federally sponsored 
Medicare program. 

An employee who retires under this section using the Rule of 90 must 
not be included in the calculations required by Minnesota Statutes, section 
356.85. 

Sec. 7. (APPROPRIATION REDUCTIONS.] 

The sums shown in parentheses are reduced from the appropriations 
from the general fund, or another named fund, for the fiscal year ending 
June 30, 1990, to the agencies indicated. 

(a) Genera/fund 

(bl Trunk highway fund 

(c) Other funds 

With the exception of appropriations made to 
the University of Minnesota, the Community 
College System, the Technical College System, 
and the State University System, the commis-
sioner of finance shall reduce each state agen-
cy's fiscal year 1991 appropriation by an 
amount equal to the sum of: 

( 1) .22 percent of the agency's fiscal year 1991 
salaries paid to employees covered by the gen
eral state employee retirement plan estab
lished in Minnesota Statutes, chapter 352. 

(2) 2 .43 percent of the agency's fiscal year 
1991 salaries paid to employees covered by 
the correctional employees retirement plan 
established in Minnesota Statutes, chapter 352. 

( 3) 4 .02 percent of the agency's fiscal year 
1991 salaries paid to employees covered by 
the state patrol retirement plan established in 
Minnesota Statutes, section 352B.02. 

(4) .84 percent of the agency's fiscal year 1991 
salaries paid to employees covered by the 
teacher's retirement plan established in Min
nesota Statutes, chapter 354. 

(2.206,000) 

(1,864,000) 

(1,149,000) 

The appropriation reductions made under this section are permanent 
reductions to each agency's budget. 

Sec. 8. [EFFECTIVE DATES.] 

Sections 1 to 5 are effective July 1, 1990, and apply to pay periods 
beginning with the first full pay period after June 30, 1990. 

Section 6 is effective the day following final enactment. 
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ARTICLE 3 

PLANNING AND OPERATIONS 

Section I. [LEGISLATIVE INTENT. J 

9077 

During the biennium, to ensure fiscal responsibility and to protect cur
rent levels of academic quality and funding, the legislature intends that 
greater oversight be given to (I) the development and establishment of off
campus post-secondary centers, permanent sites, and other large-scale or 
long-term operations that are intended to provide academic programs, 
courses, or student services; and (2) the management of enrollment on and 
off campus. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 135A.06, subdi
vision 3. is amended to read: 

Subd. 3. [SYSTEM PLANS.] Each system shall develop a program plan 
for instruction, research, and public service. Each system shall consult with 
the higher education coordinating board and with the other systems through
out the planning process. The higher education coordinating board shall 
coordinate inlersystem efforts in the development of the program plans 10 
achieve intersystem cooperation and differentiation. 

Each planning report shall consider al least the following elements: 

( 1) a statement of program priorities for undergraduate, graduate, and 
professional education, including data about program cost and average class 
size within each institution; 

(2) the effects of proposed programmatic and enrollment changes on 
other systems and campuses; 

(3) a review of plans for adjusting the number of facilities, staff, and 
programs lo projected level of demand, including consideration of campus 
and program mergers, campus and program closings, new governance struc
tures, the relationship between fixed costs and projected enrollment changes, 
and consolidation of institutions, services, and programs that serve the 
same geographic area under different governing boards; 

( 4) a review of the current and projected use of community outreach 
and extension programs inelsding iRfeFmetioA on all off-campus sites, 
including at least information for each site from the inventory established 
in section 9; 

(5) enrollment projections for two, five, and ten years based on recent 
available projections produced by the higher education coordinating board 
or, if different projections are used, they shall be compared to those prepared 
by the higher education coordinating board, and the system shall identify 
the method and assumptions used to prepare its projections; 

(6) estimated financial costs and savings of alternative plans for(i) adjust
ing facilities, staff, and programs to changing enrollments and fiscal resources, 
and (ii) managing enrollments and resources to better utilize existing facil
ities and staff. and to protect academic quality; 

(7) opportunities for providing services cooperatively with other public 
and private institutions in the same geographic area; and 

(8) differentiating and coordinating missions to reduce or eliminate dupli
cation of services and offerings, lo improve delivery of services, and to 
establish clear and distinct roles and priorities. 
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Sec. 3. Minnesota Statutes 1989 Supplement, section 135A.06, is amended 
by adding a subdivision to read: 

Subd. 6. [SUBMISSION TO LEGISLATURE.] Each public post-sec
ondary governing board shall submit the information on off-campus sites 
required in subdivision 3, clause (4), to the legislature with its biennial 
budget request in odd-numbered years, and shall update the information 
with its supplemental budget request in the even-numbered years. The board 
shall provide detailed information on the use of state appropriated funds 
in support of each site, including information on the effects on campuses 
of funding off-campus sites. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 136.03, is amended 
by adding a subdivision to read: 

Subd. 3. The state board and the state universities must not establish 
any off-campus centers or other permanent sites located off state university 
campuses to provide academic programs, courses, or student services with
out authorizing legislation. For the purposes of this subdivision, the campus 
of Metropolitan State University is the seven-county metropolitan area. 

Sec. 5. Minnesota Statutes 1988, section I 36.62, is amended by adding 
a subdivision to read: 

Subd. 8. The state board and the community colleges must not establish 
any off-campus centers or other permanent sites located off community 
college campuses to provide academic programs, courses, or student ser
vices without authorizing legislation. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 136A.04, is amended 
to read: 

!36A.04 [DUTIES.] 

Subdivision I . The higher education coordinating board shall: 

(I) continuously study and analyze all phases and aspects of higher 
education, both public and private, and develop necessary plans and pro
grams to meet present and future needs of the people of the state; 

(2) continuously engage in long-range planning for the needs of higher 
education and, if necessary, cooperatively engage in planning with neigh
boring states and agencies of the federal government; 

(3) act as successor to any committee or commission previously autho
rized to engage in exercising any of the powers and duties prescribed by 
sections !36A.01 to !36A.07; 

(4) review, approve or disapprove, make recommendations, and identify 
priorities with respect to all proposals for new e,, additional, or changes 
in existing programs or large-scale or permanent sites of instruction e, 
sehsteaHel eheages tft enis*iAg pFogr&FAs to be established in or offered by, 
theUei·,e•sii:,· efMieeesela, lfteS!lt!e Hni¥efsilies, Ike ea111111Hni1y ealleges, 
teehnieal iAstitutes, public post-secondary institutions and, with respect 
to programs only, private eellegiale aA<i eeneallegiale post-secondary insti
tutions. The board shall forward its recommendations on sites to the chairs 
of the house appropriations and senate finance committees. The board 
shall also periodically review existing programs and recommend discon
tinuing or modifying any existing program. When reviewing BeWer existiAg 
prograFAs a site or program, the board shall consider whether-ltte pregFafR 
it is unnecessary, a needless duplication ef e"islieg ~•ag,a111s, beyond the 
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capability of the system or institution considering its resources, or beyond 
the scope of the system or institutional mission; 

(5) develop in cooperation with the post-secondary systems, house appro
priations committee, senate finance committee, and the departments of 
administration and finance, a compatible budgetary reporting format designed 
to provide data of a nature to facilitate systematic review of the budget 
submissions of the URiveFsit)1 e-f Minneseta, the~ 1::1Ah1eFsHy system, 
fft-e e01B1B1::1nit)' eeHege system, &Ra #te teehnieal institutes public post
secondary institutions, which includes the relating of dollars to program 
output; 

(6) review budget requests, including plans for construction or acqui
sition of facilities, of the Uni'. eFsily s.f ~4iRneseta, #te ~ 1:tAi\•ersiHes, 
the eamm1:1nH)• eelleges, flft6 technical institt:Hes public post-secondary 
institutions for the purpose of relating present resources and higher edu
cational programs to the state's present and long-range needs; and conduct 
a continuous analysis of the financing of post-secondary institutions and 
systems, including the assessments as to the extent to which the expenditures 
and accomplishments are consistent with legislative intent; 

(7) obtain from private post-secondary institutions receiving state funds 
a report on their use of those funds; 

(8) continuously monitor and study the transferability of credits between 
Minnesota post-secondary 8ftEI l>igher eaaealie• institutions ef e<e<ii!s, earned 
for equal and relevant work at those institutions, the degree to which credits 
earned at one institution are accepted at full value by the other institutions, 
and the policies of these institutions concerning the placement of these 
transferred credits on transcripts; and 

(9) prescribe policies, procedures, and rules necessary to administer the 
programs under its supervision. 

Subd. 2. The higher education coordinating board shall review and make 
recommendations regarding a plan or proposal for a new or additional 
program of instruction or a saeslaHlial change in an existing program of 
instruction to be offered by a technical institute within 45 days of the 
transmission of approval of the plan or proposal to the higher education 
coordinating board by the state board of vocational technical education. 
The higher education coordinating board shall then transmit a written 
explanation of its recommendations within five days of board action to the 
director of the applying technical institute and to the state director of 
vocational technical education. 

Sec. 7. Minnesota Statutes 1988, section I 36C.04, is amended by adding 
a subdivision to read: 

Subd. 20. The state board and the technical colleges must not establish 
any off-campus centers or other permanent sites located off technical 
college campuses to provide academic programs. courses, or student ser
vices without authorizing legislation. 

Sec. 8. [137.40] [OFF-CAMPUS SITES AND CENTERS.] 

The board of regents and the university campuses are requested to not 
establish any off-campus centers or other permanent sites located off uni
versity campuses to provide academic programs, courses, or student ser
vices without authorizing legislation. 
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Sec. 9. [INVENTORY.] 

Subdivision 1. [HECB.J By November 1, 1990, the higher education 
coordinating board shall compile an inventory of all existing off-campus 
sites and centers for each post-secondary system and institution that includes 
at least the following information: total full year equivalent and head count 
enrollment, number of course offerings in each field of study, degrees 
available and number awarded, location and type of facilities, leasing or 
other arrangements and cost, and the amount and sources of funding. The 
board shall also compile an inventory of program offerings on the campuses 
and at the off-campus sites. 

Subd. 2. [HEAC. J The higher education advisory council, in cooperation 
with the higher education coordinating board, shall determine categories 
of off-campus sites and criteria to use in placing sites within categories. 

Subd. 3. [HECB.] The higher education coordinating board, and the 
post-secondary governing boards, shall review the categories and criteria 
and the information included in the inventory to determine whether these 
are sufficient for incorporating into system planning activities and enhanced 
program review activities. As part of its review, the HECB shall examine 
duplication in programs offered on and off campus and the level of the 
systems' cooperative efforts. The board shall also consider overlap in 
system missions. The HECB shall report its findings and recommendations 
to the house appropriations and senate finance committees by February 
15, 1991. 

Sec. 10. [CONDITIONS.] 

(a) The state university board, the state board for community colleges, 
the state board of vocational technical education, and their respective 
campuses must not enter into new long-term lease arrangements, signifi
cantly increase the course offerings at off-campus sites, enter any 2 + 2 
arrangements, or significantly increase staffing levels for off-campus sites 
between the effective date of this section and the end of the 1990-/991 
academic year. A current long-term lease may be renewed if it expires 
during this period. The board of regents is requested to abide by these 
conditions until the end of the /990-1991 academic year. 

(b) This section does not apply to actions of Metropolitan State Uni
versity that are part of its plan to consolidate its sites in the seven-county 
metropolitan area. The state university board shall consult with the chairs 
of the house appropriations and senate finance committees in carrying out 
its plans. For purposes of this paragraph, "plan to consolidate" does not 
include entering into any 2 + 2 arrangements. 

Sec. 11. [ENROLLMENT REPORT.] 

Each public post-secondary governing board, excluding the board of 
regents, shall develop a plan for managing enrollments. The plan must 
include consideration of methods of: encouraging better student prepa
ration, redistributing selected students or programs, encouraging students 
to complete programs earlier. using existing space more efficiently, chang
ing marketing strategies, and reducing duplication of programs by sug
gesting which academic and technical programs or courses would most 
appropriately be offered on each existing campus in the state university, 
community college, and technical college system. The plan must address 
ways in which each campus can provide sufficient access and preserve or 
improve quality, given its present physical capacity and funding level. Each 
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plan shall be submitted to HECB for review and comment by December 
1, 1990. The HECB shall submit the plans and its review to the house 
education and appropriations and senate education and finance commit
tees by February 15, 1991. The board of regents shall submit information 
on its enrollment management, the effects of its enrollment changes, and 
other measures of its progress in improving its quality of education to the 
committees by the same date. 

Sec. 12. [SYSTEM PLANS.] 

Subdivision 1. [ALL SYSTEMS.] Notwithstanding Minnesota Statutes, 
section 135A.06, in place of system plans, the public post-secondary sys
tems shall submit plans for providing undergraduate and practitioner
oriented graduate programs in the seven-county metropolitan area to the 
higher education coordinating board. 

Additionally, each public post-secondary governing board shall review 
its current mission statement. Each board shall determine whether the 
statement accurately reflects its mission and the role of its system in the 
mission differentiation efforts, and recommend any changes its statement 
requires. The boards shall submit their mission statements and recommen
dations to the higher education coordinating board with their metropolitan 
area plans by December 1, 1990. 

The higher education coordinating board shall review and comment on 
the plans and mission statements and report to the legislature and governor 
by February 15, 1991. 

Sec. 13. [EFFECTIVE DATES.] 

Subdivision 1. Sections 1, 4, 5. and 7 to 12 are effective the day following 
final enactment. 

Subd. 2. Section 6 is effective July 1, 1991. 

ARTICLE 4 

RURAL HEALTH PROGRAMS 

Section I. [136A.1351] [DEFINITION; DESIGNATED RURAL AREA.] 

In sections 136A.1352 and 136A.1355, "designated rural area" means 
a Minnesota community outside a ten-mile radius of a ranally area, which 
community: ( I) has more than 2,000 persons per physician, including 
seasonal variation; and (2) has notified the higher education coordinating 
board of its need for a physician or nurse for the community. 

For purposes of this definition, "ranally area" means a central city or 
cities and any adjacent built-up areas, plus other communities not con
nected by continuously built-up areas if population density exceeds 60 
persons per square mile and the work force of the other communities 
significantly depends on the central city or cities. 

Sec. 2. [136A. 1352] [PRE-NURSING GRANTS.] 

Subdivision 1. [ESTABLISHMENT] The higher education coordinating 
board shall provide grants to students who are entering or enrolled in 
registered nurse or licensed practical nurse programs, who have no pre
vious nursing training or education, and who agree to practice in a des
ignated rural area. 

Subd. 2. [ELIGIBILITY] (a) To be eligible to receive a grant, a student 
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must be: 

(I) a resident of the state of Minnesota; 

(2) enrolled in a Minnesota school, college, or program of nursing to 
complete an educational program that would lead to the student's first 
licensure as a licensed practical nurse or as a registered nurse,· 

( 3) willing to agree to serve at least three of the first five years following 
licensure in a designated rural area; and 

(4) able to meet the financial need criteria established in section 136A.121 
and board rules. 

(b) The grant must be awarded for one academic year, but is renewable 
for a maximum of six semesters or nine quarters of full-time study, or their 
equivalent, but cannot continue after receipt of the nursing degree or 
certificate. 

Subd. 3. [PRIORITY.] If insufficient funds are available to meet the 
needs of all eligible applicants, the board shall give priority to applicants 
who reside in a designated rural area and applicants attending post-sec
ondary institutions outside the seven-county metropolitan area. 

Subd. 4. [DETERMINATION OF NEED; AMOUNT OF AWARD.] The 
determination of a student's need and the amount of a grant award must 
be based on the criteria established in section J36A.J21 and related board 
rules. A grant under this section does not affect a recipient's eligibility for 
a state grant under section 136A.121. 

Sec. 3. [136A.1353] [NURSING GRANT PROGRAM FOR LICENSED 
PRACTICAL NURSES.] 

Subdivision I. [ESTABLISHMENT.] A nursing grant program is estab
lished under the authority of the higher education coordinating board to 
provide grants to licensed practical nurses who are entering or enrolled 
in an educational program that would lead to licensure as a registered 
nurse. 

Subd. 2. [ELIGIBILITY.] To be eligible to receive a grant, a student 
must be: 

( 1) a resident of the state of Minnesota; 

(2) a licensed practical nurse enrolled in a Minnesota school, college, 
or program of nursing to complete an educational program that would 
lead to licensure as a registered nurse; and 

( 3) eligible under any additional criteria established by the school, 
college, or program of nursing in which the student is enrolled. 

The grant must be awarded for one academic year but is renewable for 
a maximum of six semesters or nine quarters of full-time study, or their 
equivalent. 

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.] Each school, 
college, or program of nursing that wishes to participate in the nursing 
grant program must apply to the higher education coordinating board for 
grant money, according to rules and policies established by the board. A 
school, college, or program of nursing must establish criteria to use in 
awarding the grants. The criteria must include consideration of the like
lihood of a student's success in completing the nursing educational program 
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and must give priority to students with the greatest financial need. Grants 
must be for a minimum of $500, but must not exceed $2,500 per year. Each 
school, college, or program of nursing must establish procedures for stu
dents to apply for and receive grants. 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] The higher education coordinating board shall dis
tribute funds each year to the schools, colleges, or programs of nursing 
applying to participate in the nursing grant program based on the last 
academic year's enrollment of students in educational programs that would 
lead to licensure as a licensed practical nurse. Money not used by a recip
ient nursing program must be returned to the higher education coordinating 
board for redistribution under this section. The board shall establish an 
application process/or interested schools, colleges, or programs of nursing. 
Initial applications are due by January 1, 1991, and by January 1 of each 
later year. By March 1. 1991, and by March 1 of each later year, the board 
shall notify each applicant school, college, or program of nursing of its 
approximate a/location of funds in order to allow the school, college, or 
program to determine the number of students that can be supported by the 
allocation. The board shall distribute funds to the schools, colleges, or 
programs of nursing by August 1, 1991, and by August 1 of each later 
year. 

Subd. 5. [REPORT.] The schools, colleges, or programs of nursing par
ticipating in the nursing grant program shall report to the higher education 
coordinating board on their program activity as requested by the board. 

Sec. 4. [136A.1354] [NURSING GRANT PROGRAM FOR REGIS
TERED NURSES.] 

Subdivision 1. [ESTABLISHMENT.] A nursing grant program is estab
lished under the authority of the higher education coordinating board to 
provide grants to registered nurses seeking to complete baccalaureate or 
master's degrees in nursing or a program of advanced nursing education. 

Subd. 2. [ELIGIBILITY.] To be eligible to receive a grant, a student 
must be: 

(I) licensed as a registered nurse in Minnesota and have been employed 
as a nurse in the state for at least one year before re-enrolling in college; 

(2) a resident of the state of Minnesota; 

(3) enrolled in a Minnesota school or college of nursing to complete a 
baccalaureate or master's degree, or a program of advanced nursing edu
cation; and 

/4 I eligible under any additional criteria established by the school, 
college of nursing, or program of advanced nursing education. in which 
the student is enrolled. 

The grant must be awarded for one academic year but is renewable for 
a maximum of six semesters or nine quarters of full-time study, or their 
equivalent. 

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.] Each school 
or college of nursing. or program of advanced nursing education, that 
wishes to participate in the nursing grant program must apply to the higher 
education coordinating board for money, according to rules and policies 
established by the board. A school or college of nursing. or program of 
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advanced nursing education, must establish criteria to use in awarding 
the grants. The criteria must include consideration of the likelihood of a 
student's success in completing the educational program and must give 
priority to: (I) students with the greatest financial need; and /2) students 
enrolling to complete baccalaureate degrees in nursing. Grants must be 
for a minimum of $500, but must not exceed $2,500 per year. Each school 
or college of nursing, or program of advanced nursing education, must 
establish procedures for students to apply for and receive grants. 

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] The higher education coordinating board shall dis
tribute funds each year to the schools or colleges of nursing, or programs 
of advanced nursing education, applying to participate in the nursing grant 
program based on the last academic year's enrollment of registered nurses 
in schools or colleges of nursing, or programs of advanced nursing edu
cation. Money not used by a recipient nursing program must be returned 
to the higher education coordinating board for redistribution under this 
section. The board shall establish an application process for interested 
schools or colleges of nursing, or programs of advanced nursing education. 
Initial applications are due by January I, 1991, and by January 1 of each 
later year. By March 1, 1991, and by March 1 of each later year, the board 
shall notify each applicant school or college or nursing, or program of 
advanced nursing education, of its approximate allocation of money to 
allow the school, college, or program to determine the number of students 
that can be supported by the allocation. The board shall distribute money 
to the schools or colleges of nursing, or programs of advanced nursing 
education, by August 1, /991, and by August I of each later year. 

Subd. 5. [REPORT.] The schools or colleges of nursing, or programs of 
advanced nursing education, participating in the nursing grant program 
shall report to the higher education coordinating board on their program 
activity as requested by the board. 

Sec. 5. [136A.1355] [RURAL PHYSICIAN EDUCATION ACCOUNT.] 

Subdivision 1. [ CREATION OF ACCOUNT.] A rural physician education 
account is established. The higher education coordinating board shall use 
money from the account to establish a loan forgiveness program for medical 
students agreeing to practice in designated rural areas. 

Subd. 2. [ELIGIBILITY.] To be eligible to participate in the program, 
a prospective physician must submit a letter of interest to the higher edu
cation coordinating board while attending medical school. Before com
pleting the first year of residency, a student or resident must sign a contract 
to agree to serve at least three of the first five years following residency 
in a designated rural area. 

Subd. 3. [LOAN FORGIVENESS.] The higher education coordinating 
board may accept up to eight applicants per year for participation in the 
loan forgiveness program. Applicants are responsible for securing their 
own loans. Applicants chosen to participate in the loan forgiveness pro
gram may designate for each year of medical school, up to a maximum of 
four years, an agreed amount, not to exceed $10,000, as a qualified loan. 
For each year that a participant serves as a physician in a designated rural 
area, up to a maximum of four years, the higher education coordinating 
board shall annually pay an amount equal to one year of qualified loans 
and the interest accrued on these loans. Participants who move their prac
tice from one designated rural area to another remain eligible for loan 
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repayment. 

Subd. 4. [PENALTY FOR NONFULFILLMENT.J If a participant does 
not fulfill the required three-year minimum commitment of service in a 
designated rural area, the higher education coordinating board shall col
lect from the participant the amount paid by the board under the loan 
forgiveness program. The higher education coordinating board shall deposit 
the money collected in the rural physician education account. The board 
shall allow waivers of all or part of the money owed the board if emergency 
circumstances prevented fulfillment of the three-year service commitment. 

Sec. 6. [HECB EVALUATION.] 

The higher education coordinating board shall evaluate the programs 
established in sections 2 to 5. The initial evaluation must examine the 
progress in establishing the programs and must be reported lo the house 
appropriations and senate finance committees by February 1, 1991. Begin
ning in /992, and each year thereafter, the HECB shall report to the 
committees by February 1 on the operation of each program. The report 
must include an analysis of whether each program is achieving its goals 
and recommendations regarding whether each program should be termi
nated or changed. 

Sec. 7. [RULES.] 

The higher education coordinating board shall develop rules, including 
emergency rules if necessary, to implement the programs in sections 2 to 
5. The emergency rules shall be effective until July I, 1991. 

Sec. 8. [FUNDING.] 

Sections 3 and 4 are funded as provided in the 1990 health and human 
services supplemental appropriations act. 

Sec. 9. [SUNSET.] 

Sections I to 6 are repealed on June 30, 1995. 

ARTICLE 5 

PUBLIC SAFETY OFFICER'S SURVIVOR BENEFITS 

Section I. [299A.41] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions used in this section apply in 
this chapter. 

Subd. 2. [DEPENDENT CHILD.] A "dependent child" means a person 
who is unmarried and who was either living with or was receiving support 
contributions from the public safety officer at the time of death, including 
a child by birth, a stepchild. an adopted child. or a posthumous child, and 
who is: 

(I) under I 8 years of age; 

(2) over 18 years of age and incapable of self-support because of physical 
or mental disability; or 

(3) over /8 years of age and a student as defined by United States Code, 
title 5, section 8/0/. 

Subd. 3. [KILLED IN THE LINE OF DUTY.] "Killed in the line of 
duty" does not include deaths from natural causes. 
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Subd. 4. [PUBLIC SAFETY OFFICER.] "Public safety officer"" includes: 

(I) a peace officer defined in section 626.84: 

(2) a correction officer employed at a correctional facility and charged 
with maintaining the safety, security, discipline, and custody of inmates at 
the facility; 

(3) a firefighter employed on a full-time basis by the state or by a fire 
department of a governmental subdivision of the state, who is engaged in 
the hazards of firefighting; 

(4) a legally enrolled member of a volunteer fire department or member 
of an independent nonprofit firefighting corporation who is engaged in the 
hazards of firefighting; 

(5) a good samaritan while complying with the request or direction of 
a public safety officer to assist the officer; 

(6) a reserve police officer or a reserve deputy sheriff while acting under 
the supervision and authority of a political subdivision; 

(7) a driver or attendant with a licensed basic or advanced life support 
transportation service who is engaged in providing emergency care; and 

( 8) a first responder who is certified by the commissioner of health to 
perform basic emergency skills before the arrival of a licensed ambulance 
service and who is a member of an organized service recognized by a local 
political subdivision to respond to medical emergencies to provide initial 
medical care before the arrival of an ambulance. 

Subd. 5. [SPOUSE.] "Spouse"' means a person legally married to the 
decedent at the time of the decedent's death. 

Sec. 2. [299A.42] [PUBLIC SAFETY OFFICER"S BENEFIT ACCOUNT.] 

The public safety officer's benefit account is created in the state treasury. 
Money in the account consists of money transferred and appropriated to 
that account. 

Sec. 3. [299A.43] [ELIGIBILITY DETERMINATION; CONTESTED 
CASE.] 

A challenge to a determination of eligibility by the commissioner of 
public safety must be heard as a contested case, except that the decision 
of the administrative law judge is binding on the parties to the proceeding. 
The order of the administrative law judge is the final decision of the 
commissioner. The hearing must be conducted according to sections 14.56 
to 14.62 and is subject to appeal according to sections 14.63 to 14.68. 

Sec. 4. [299A.44] [DEATH BENEFIT.] 

On certification to the governor by the commissioner of public safety 
that a public safety officer employed within this state has been killed in 
the line of duty, leaving a spouse or one or more eligible dependents, the 
commissioner of finance shall pay $!00.000 from the public safety officer's 
benefit account. as follows: 

(I) if there is no dependent child. to the spouse; 

(2) if there is no spouse, to the dependent child or children in equal 
shares; 
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(3) if there are both a spouse and one or more dependent children, one
half to the spouse and one-half to the child or children, in equal shares; 

(4) if there is no surviving spouse or dependent child or children, to the 
parent or parents dependent for support on the decedent, in equal shares; 
or 

(5) if there is no surviving spouse, dependem child, or dependent parent, 
then no payment may be made from the public safety officer's benefit fund. 

Sec. 5. [299A.45] [EDUCATION BENEFIT.] 

Subdivision 1. [ELIGIBILITY.] Following certification under section 4 
and compliance with this section and rules of the commissioner of public 
safety and the higher education coordinating board, dependent children 
less than 23 years of age and the surviving spouse of a public safety officer 
killed in the line of duty on or after January 1, 1973, are eligible to receive 
educational benefits under this section. To qualifv for an award, they must 
be enrolled in undergraduate degree or certificate programs after June 
30, 1990, at a Minnesota public post-secondary institution or a private, 
residential, two-year or four-year, liberal arts, degree granting college or 
university located in Minnesota, Persons who have received a baccalau
reate degree or have been enrolled full time or the equivalent of eight 
semesters or 12 quarters, whichever occurs first, are no longer eligible. 

Subd. 2. [AWARD AMOUNT.] (a) The amount of'the award is: 

(1) for public institutions, the actual tuition and fees charged by the 
institution, or 

(2) for private institutions the lesser of (i) the actual tuition and fees 
charged by the institution or (ii} the highest tuition and fees charged by 
a public institution in Minnesota. 

(b} An award under this subdivision must not affect a recipient's eligi
bility for a state grant under section J36A.121. 

Subd. 3. [PAYMENT.] On proof of eligibility for this program, an eligible 
institution, on behalf of the student, shall request payment of the award 
from the higher education coordinating board. An institution must not 
request payment unless the student is enrolled in or has completed the term 
for which the payment is intended. 

Subd. 4. [RENEWALS. I Each award must be given for one academic 
year and is renewable for a maximum of six semesters or nine quarters or 
their equivalent. An award must not be given to a dependent child who is 
23 years of age or older on the first day of the academic year. 

Sec. 6. f299A.46] [RULES.] 

The commissioner of public safety may adopt rules, including emergency 
rules, under chapter 14 to implement, coordinate, and administer sections 
1 to4. The higher education coordinating board may adopt rules, including 
emergency rules, to implement, coordinate, and administer section 5. 

Sec. 7. [REPORTS. J 
By February I, /991, the commissioner of public safety shall report to 

the chairs of the house appropriations and senate finance committees on 
the use of the educational benefits provisions and on any recommendations 
to change these provisions. The higher education coordinating hoard shall 
report on its expenditures as part of its 1991 biennial budget request. 
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Sec. 8. [REPEALER.] 

Minnesota Statutes 1988, sections 176B.0l, as amended bv Laws 1989, 
chapter 289, section 2; 176B.02; 176B.03; 176B.04; and °176B.05, are 
repealed. 

Sec. 9. [MONEY SET ASIDE.] 

The higher education coordinating board shall set aside $100,000 appro
priated for the state grant program under Minnesota Statutes, section 
136A.121 for the purpose of section 5. 

Sec. 10. [EFFECTIVE DATES.] 

Sections 1 to 4, 6, and 8 are effective the day following final enactment. 
Section 5 is effective July 1, 1990, and applies to all eligible surviving 
dependents and spouses of public safety officers killed in the line of duty 
on or after January 1, 1973. 

ARTICLE 6 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1989 Supplement, section 168.335, sub
division 2, is amended to read: 

Subd. 2. [OTHER PROJECTS.] All other capital projects except for 
those contained in agency operations budgets, including building improve
ments, small structures at experiment stations, asbestos removal, life safety, 
PCB removal, tuckpointing, roof repair, code compliance, landscaping, 
drainage, electrical and mechanical systems work, paving of streets, parking 
lots, and the like must not proceed until the agency undertaking the project 
has notified the chair of the senate finance committee and the chair of the 
house appropriations committee that the work is ready to begin. 

Sec. 2. [136A.0411] [COLLECTING FEES.] 

The board may charge fees for seminars, conferences, workshops, ser
vices, and materials. The money is annually appropriated to the board. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 136A.05, is amended 
to read: 

136A.05 [COOPERATION OF INSTITUTIONS OF HIGHER 
EDUCATION.] 

Subdivision 1. All public institutions of higher education, all school 
districts providing post-secondary vocational education, and all state 
departments and agencies shall cooperate with and supply information 
requested by the higher education coordinating board in order to enable it 
to carry out and perform its duties. Private post-secondary institutions are 
requested to cooperate and provide information. 

Subd. 2. The higher education coordinating board and public post
secondary institutions shall provide data, in a manner consistent with state 
and federal laws governing student records, to and as requested by the 
Minnesota house or senate for research projects and studies qualifying 
under Code of Federal Regulations, title 34, section 99.3l(a)(6). Private 
post-secondary institutions are requested to cooperate and provide data. 
As a condition of receiving the data, the house or senate shall enter into 
an agreement with the board or institutions to ensure that the house or 
senate will not disclose any data that identify individuals. 
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Sec. 4. Minnesota Statutes 1989 Supplement, section 136A.08, is amended 
to read: 

136A.08 [RECIPROCAL AGREEMENTS RELATING TO NONRESI
DENT TUITION WITH OTHER STATES OR PROVINCES.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
terms "province" and "provincial" mean the Canadian province of Manitoba. 

Sabahisien h Subd. 2. [AUTHORIZATION.] The Minnesota higher 
education coordinating board may enter into agreements, on subjects that 
include remission of nonresident tuition for designated categories of stu
dents at public post-secondary institutions, with appropriate state or pro
vincial agencies and public post-secondary institutions in other states or 
provinces. The agreements shall be for the purpose of the mutual improve
ment of educational advantages for residents of this state and other states 
or provinces with whom agreements are made. 

Subd. -l¼.-3. [WISCONSIN.] A higher education reciprocity agreement 
with the state of Wisconsin may include provision for the transfer of funds 
between Minnesota and Wisconsin provided that an income tax reciprocity 
agreement between Minnesota and Wisconsin is in effect for the period of 
time included under the higher education reciprocity agreement. If this 
provision is included, the amount of funds to be transferred shall be deter
mined according to a formula which is mutually acceptable to the board 
and a duly designated agency representing Wisconsin. The formula shall 
recognize differences in tuition rates between the two states and the number 
of students attending institutions in each state under the agreement. Any 
payments to Minnesota by Wisconsin shall be deposited by the board in 
the general fund of the state treasury. The amount required for the payments 
shall be certified by the executive director of the higher education coor
dinating board to the commissioner of finance annually. 

Subd. :;,.,4_ [NORTH DAKOTA; SOUTH DAKOTA.] A reciprocity agree
ment with North Dakota may include provision for the transfer of funds 
between Minnesota and North Dakota. If provision for transfer of funds 
between the two states is included, the amount of funds to be transferred 
shall be determined according to a formula which is mutually acceptable 
to the board and a duly designated agency representing North Dakota. In 
adopting a formula, the board shall consider tuition rates in the two states 
and the number of students attending institutions in each state under the 
agreement. Any payment to Minnesota by North Dakota shall be deposited 
by the board in the general fund. The amount required for the payments 
shall be certified by the executive director of the higher education coor
dinating board to the commissioner of finance annually. All provisions in 
this subdivision pertaining to North Dakota shall also be applied to South 
Dakota, and all authority and conditions granted for higher education rec
iprocity with North Dakota are also granted for higher education reciprocity 
with South Dakota. 

Subd. :l-c 5. [FINANCIAL AID.] The board may enter into an agreement, 
with a state or province with which it has negotiated a reciprocity agreement 
for tuition, to permit students ffeR½ ee!il s!&les to receive student aid awards 
from the student's state or province of residence for attending an eligible 
institution in the other state or province. 

Subd. +. 6. [GQVBRm~lC BOARD APPROVAL.] An agreement made 
by the board under this section is not valid as to a particular institution 
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without the approval of that institution's state or provincial governing board. 
A valid agreement under this subdivision that incurs additional financial 
liability to the state, beyond enrollment funding adjustments, must be sub
mitted to the chairs of the senate finance and house appropriations com
mittees for review. The agreement remains valid unless it is disapproved 
in law. 

Sec. 5. Minnesota Statutes 1988, section 136A.15, as amended by Laws 
1989, chapter 293, sections 33 to 35, is amended to read: 

136A.15 [DEFINITIONS.] 

Subdivision I. For purposes of sections l 36A.15 to 136A.1702, the terms 
defined in this section have the meanings ascribed to them. 

Subd. 2. "Academic year or its equivalent" shall be as defined in the 
federal regulations which govern the administration of the National Voca
tional Student Loan Insurance Act of 1965 and title IV of the Higher 
Education Act of 1965. 

Subd. 3. "Board" means the Minnesota higher education coordinating 
board. 

Subd. 4. "Director" means the executive director of the Minnesota higher 
education coordinating board. 

Subd. 5. "Province" means the Canadian province of Manitoba. 

Subd. ~6. "Eligible institution" means any public educational institution 
and any private educational institution, in any state which is approved by 
the United States commissioner of education in accordance with require• 
ments set forth in the Higher Education Act of 1965, as amended. It also 
includes any institution chartered in a province. 

Subd. ~ 7. "Eligible lender" means an eligible institution, an agency 
or instrumentality of a state, or a financial or credit institution (including 
an insurance company) which is subject to examination and supervision 
by an agency of the state of Minnesota or of the United States. 

Subd.:;.., 8. "Eligible student" means a student who is officially registered 
or accepted for enrollment at an eligible institution in Minnesota or a 
Minnesota resident who is officially registered as a student or accepted for 
enrollment at an eligible institution in another state or province. Eligible 
student, except for purposes of section 136A. 1701 , includes parents of an 
eligible student as the term "parent" is defined in the Higher Education 
Act of 1965, as amended, and applicable regulations. Except for the pur
poses of section 136A.1701, eligible student also includes students eligible 
for auxiliary loans as the term "auxiliary" is defined in the Higher Edu
cation Act of 1965, as amended, and applicable regulations. An eligible 
student, for section 136A. 1701, means a student who gives informed con
sent authorizing the disclosure of data specified in section 136A. l 62, para
graph (b), to a consumer credit reporting agency. 

Subd. 8-c 9. "Resident student" means a student who meets the conditions 
in section 136A.101, subdivision 8. 

Sec. 6. Minnesota Statutes 1988, section 136C.05, is amended by adding 
a subdivision to read: 

Subd. 7. [ADMINISTRATIVE SERVICES.] A technical college must not 
contract for administrative services with a school board unless the services 
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are approved by the state director as part of an administrative services 
plan. Each school board affected by this subdivision shall submit an admin
istrative services plan to the state director. 

Sec. 7. Minnesota Statutes 1988, section 136C.08, subdivision 2, is 
amended to read: 

Subd. 2. Any fee established by the board fHFSHORt le under the authority 
granted in subdivision I sl,a!I fie! eaeeee<! $+ i,e, de;; i,e, ¥el!i€le must be 
approved by the state board. Parking fees collected shall be deposited in 
the general or repair and betterment fund of the school district or joint 
school district. 

Sec. 8. Minnesota Statutes 1988, section 137.022, subdivision I, is 
amended to read: 

Subdivision 1. [INVESTMENT.] The investment management of the 
permanent university fund shall be under the jurisdiction of the board of 
regents of the University of Minnesota, subject to any limitations imposed 
by the Constitution of the state of Minnesota, article XI, section 9. All 
securities and cash held in the state treasury credited to the permanent 
university fund that are unappropriated or unencumbered are transferred 
and appropriated to the board of regents of the University of Minnesota 
solely for the purpose of investment by them, wi+A tke ,est,ietieR ""'1 all 
5-l¼eft im•esOfleRt tFansaetieRs 9e lumdle6 threHgh tke su13ervisi0R ef ~ 
fflefl-t eo\:IAselers, ~ fftrS4: Eiepartments, -0f insuFanee eompaeies w-1:t+eft 
at=e ergaei2:ed, lieeF1sed, & ft-a-¥e registeFed e#tees w#&i-R tfte state ef Mtft.. 
HeSe-ta ef ft-a-Ye ~ tft -Yfftttfl-g ta eonduet ~ securities transaetiens 
flfl6 iRVOStffiORt OOliASeliRg ti-ft6ef Mineesota tftW ftft6 tfte ffiJe.s estal31ishe6 
~ ffte depal1FF1ent ef eeffl:meree. :J:aese. The investments Sft&H-9e are restricted 
to those a1:Hherize6 as eligiflle tel' tts-e tft tfte Minneseta 13ostretireFHeRt 
ievestm.eet ~ see+teft l I A. I 8, wttfl t-8€ enee19tieR ffta-1: eer19erafe eeet 
seeurities ffiflo/ ee ttSea ~ ffl-e ateR-t ~ 8G ~ ~ ff½e 19ertfelie the state 
board of investment may invest in under section l lA.24. 

Sec. 9. Minnesota Statutes 1988, section 137.022, subdivision 3, is 
amended to read: 

Subd. 3. [ENDOWED CHAIRS.] ( a) The income from the permanent 
university fund must be used, and capital gains of the fund may be used, 
to l,elj, eR<!ew provide endowment support for professorial chairs in aca
demic disciplines. ~ifteeffie The endowment support/or the chairs from 
the income and the capital ga;ns must not total more than six percent per 
yearofthe 36-month trailing average market value of the fund, as computed 
quarterly or otherwise as directed by the regents. The endowment support 
from the income and the capital gains must not provide more than half the 
sum of the eRdev, meRts endowment support for all chairs endowed, with 
nonstate sources providing the remainder. The endowment support from 
the income and the capital gains may provide more than half the endowment 
support of an individual chair. 

(b) If any portion of the annual appropriation ""'1 of the income is not 
used for this the purpose specified in paragraph ( a), that portion lapses 
and must be added to the principal of the permanent university fund. 

Sec. IO. Laws i 989, chapter 293, section 2, subdivision 2, is amended 
to read: 

Subd. 2. Agency Administration 
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$2,972,000 

(a) The optometry and osteopathy contract 
program for students who were in the program 
in the 1986-1987 academic year must be dis
continued on June 30, 1990. No new students 
may be admitted. 

(b) As part of its 1991 biennial budget request, 
the HECB shall report its recommendations 
for improvements to the SELF program. 

( c) Notwithstanding Laws 1987, chapter 401, 
section 33, the task force on post-secondary 
quality assessment may continue for the 1989-
1991 biennium. The task force membership 
may be expanded to include public members 
appointed by the higher education advisory 
council from nominees submitted by the HECB. 

(d) No further funding of the enterprise devel
opment centers shall be provided through the 
HECB. The Greater Minnesota Corporation 
may provide funding for the centers. 

(e) $150,000 for the biennium is for matching 
grants to post-secondary institutions that sub
mit acceptable proposals for campus com
munity service projects emphasizing students 
performing as tutors or mentors to their younger 
peers. Campus community service projects 
attempt to instill in students the value of civic 
involvement and the belief that each student's 
community service can make a difference in 
the community. The HECB may award up to 
20 grants. To receive a grant, a recipient must 
match the grant amount from any resources 
available to the institution. The state grant is 
for a staff person on each recipient's campus 
to coordinate student community service 
involvement. Up to $25,000 of the appropri
ation may be used for HECB administration, 
coordination, training, consultation, and eval
uation costs. The legislature intends the grant 
program to be phased out at the end of the 
biennium to be replaced by I 00 percent fund
ing by the recipient institutions from any 
resources available to the institution. 

(f) The HECB shall undertake the second phase 
of the study of post-secondary needs in the 
state, as provided in Laws 1988, chapter 703, 
article I, section 2, subdivision 3. This phase 
must concentrate on those parts of the state 
outside the St. Cloud to Rochester population 
corridor. The HECB may contract for portions 
of the study, as necessary, but is not subject 
to Minnesota Statutes, chapter I 6B. Before 

[95THDAY 
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proceeding with the request for proposals, the 
HECB shall consult with the post-secondary 
systems, institutions, and other relevant agen
cies to locate studies and market analyses that 
could be used in conducting phase 2. The study 
must focus on (I) an assessment of the current 
and future conditions and needs; (2) strategies 
to meet these needs; (3) costs associated with 
the strategies; and (4) effects of the strategies 
on existing institutions, state policies, quality 
of education, improvement of intersystem 
cooperation, reduction of duplication, and 
system and institutional missions. 

The study should include consideration of at 
least the following concerns: the current and 
projected demographic and participation trends; 
current levels and types of services available; 
and needs of traditional and nontraditional stu
dentst tfie geogra13hieal aeeessil3Hity ef ser 
¥teeS tteetiea 0j" Elif+erent ~ ef students; 
ases- e.f aherneti:ve delivery S) steft1s, instrue 
tt6fi-lH teeh0olog)\ eee13erathre efforts, ftft6 
reei13roeity agreemeats; relationships 8etv.reen 
flBSt seeoREIBF) instiHitions B:ft0 81:1siness; ftfte 
t-fte fflysiea] eapaeity ef enisting instHtitions. 
+he ~ SftftH aaaly~e auen8anee fl&Uerns 
flft<I ffiftJ' iftelct,<le ffift.i.et SHf','O)'S. The HECB 
shall report the findings of the study to the 
education and finance committees of the sen
ate and the education and appropriations com
mittees of the house by 9eeefReer +. ~ 
Bj- January +, +99-1-; tfte ~ 5h-aH f&¥te-W 
ftft6 OOfflfflORt &ft e-aeft e.f ffl-e strategies ~ 
i,ese<I it, ll,e ~ March 15, 1991. In sub
mitting the findings of phase 2, the board shall 
relate them to the results of phase I and their 
implications for statewide policy. 

The study shall serve as the 1990 intersystem 
plan as required in Minnesota Statutes, section 
135A.06, subdivision 2. 

(g) The HECB shall analyze and make rec
ommendations on plans submitted for provid
ing undergraduate and practitioner-oriented 
graduate programs in the seven-county met
ropolitan area. By February I, 1990, the HECB 
shall report on its recommendations to the 
education and finance committees of the sen
ate and the education and appropriations com
mittees of the house. 

Sec. 11. [LOURDES HALL PURCHASE.] 

9093 

The state university board may purchase Lourdes Hall, located on the 
campus of the former college of St. Teresa in Winona.for use as a residential 
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college. The purchase may be by contract for deed. If the contract is 
terminated for default by the board, the seller's exclusive remedies are to 
retain the payments previously made and repossess the property; the seller 
must not sue on the contract to recover any additional amounts due under 
the contract. Responsibility for insuring the property during the term of 
the contract must be on the seller. Before finalizing the purchase agreement, 
the board shall obtain the advisory recommendations of the chairs of the 
senate finance and house appropriations committees. 

Sec. 12. [CONSUMER INFORMATION SYSTEM.] 

The public post•secondary state governing boards, and private post· 
secondary colleges and occupational and technical institutions that enroll 
recipients of state grants, shall develop a consumer information system for 
occupational programs. The system must be based on student placement 
and must include all subbacca/aureate occupational programs and all 
programs that lead to an occupation requiring certification, licensure, or 
testing for entry. The first phase of the system must include all subbac· 
calaureate occupational programs. The higher education coordinating board 
must coordinate the development of the system and must report on it to 
the chairs of the house appropriations and the senate finance committees 
by February I 5, 1991. 

Sec. 13. [REPORT TO LEGISLATURE.] 

The state board for community colleges shall report in the 1991 biennial 
budget document, recommendations for the appropriate administrative 
structure for a community college campus at Cambridge. In making its 
recommendations, the board shall review the combined administrative 
structure for the community colleges located in the Arrowhead and Clear• 
water regions of the state. The center at Cambridge will be designated as 
a community college if the legislature enacts an appropriation specifically 
for this purpose. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 3 to 5, and 8 to 12 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; appropriating money 
or reducing appropriations to the higher education coordinating board, 
regents of the University of Minnesota, state university board, state board 
for community colleges, and state board of vocational technical education, 
with certain conditions; clarifying the duties and powers of the higher 
education coordinating board; expanding authorization for tuition reci• 
procity agreements; regulating off.campus centers; establishing rural health 
programs, and a public safety officer's survivor benefits program; providing 
for planning, operations, and acquisitions; regulating public post·secondary 
education system plans; requiring reports; adjusting contributions to state 
system retirement plans; amending Minnesota Statutes 1988, sections 136. 62, 
by adding a subdivision; 136A.15, as amended; 136C.04, by adding a 
subdivision; 136C.05, by adding a subdivision; 136C.08, subdivision 2; 
137 .022, subdivisions 1 and 3; 352. 92, subdivision 2; 352B.02, subdivision 
le; and 354.42, subdivision 5; Minnesota Statutes 1989 Supplement, sec· 
tions 16B.335, subdivision 2; 135A.06, subdivision 3, and by adding a 
subdivision; 136.03, by adding a subdivision; 136A.04; 136A.05; 136A.08; 
and 352.04, subdivisions 2 and 3; Laws 1989, chapter 293, section 2, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
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136A, 137, and 299A; repealing Minnesola Stalutes 1988, sections 176B.0I, 
as amended; 176B.02; 176B.03; 176B.04; and 1768.05 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dean E. Johnson, Ronald R. Dicklich, Nancy 
Brataas 

House Conferees: (Signed) Lyndon R. Carlson, John Dorn, Len Price, 
Howard Orenstein, Connie Morrison 

Mr. Waldorf moved that the foregoing recommendations and Conference 
Commillee Report on S.F. No. 2618 be now adopled, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2618 was read the lhird time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by lhe 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Laidig 
DeCramer Langseth 
Dicklich Lantry 
Flynn Lessard 
Frank Luther 
Frederickson, D.J. Marty 
Frederickson, D.R. McQuaid 
Hughes Merriam 
Johnson, D.E. Metzen 
Kroening Moe. D.M. 

Those who voted in the negative were: 

Anderson 
Belanger 
Bernhagen 

Decker 
Frederick 
Knaak 

Larson 
McGowan 

Moe, R.O. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Olson 
Piepho 

Renneke 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Storm 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess unlil 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Brandl imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2419, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2419 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1990 

Mr. Kroening moved that H. E No. 2419 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 2317 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2317 

A bill for an act relating to utilities; providing for the assessment of 
expenses for adjudicating service area disputes to municipal electric util
ities; providing for civil penalties for violations of chapter 237; reestab
lishing the position of program administrator of the telecommunications 
access for communication-impaired persons board; extending the electric 
utility service area task force until 1992; requiring a study; appropriating 
money; amending Minnesota Statutes 1988, sections 216B.62, subdivision 
5; and 237.51, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapter 237. 

April 20, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 23 I 7, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2317 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 216B.62, subdivision 5, 
is amended to read: 

Subd. 5. The commission and department shall be authorized to charge 
cooperative electric associations and municipal electric utilities their pro
portionate share of the expenses incurred in the adjudication of service 
area disputes and all of the costs incurred in the adjudication of complaints 
over service standards atttl, practices, and rates. Cooperative electric asso
ciations electing to become subject to rate regulation by the commission 
pursuant to section 2l61Ul2 2/68.026, subdivision 4, shall also be subject 
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to this section. 

Sec. 2. (237.461] [ENFORCEMENT.] 

Subdivision 1. [ACTIONS.] This chapter and rules and orders of the 
commission adopted under this chapter may be enforced by any one or 
combination of: criminal prosecution, action to recover civil penalties, 
injunction, action to compel performance, and other appropriate action. 

Subd. 2. [CIVIL PENALTY.] A person who knowingly and intentionally 
violates a provision of this chapter or rule or order of the commission 
adopted under this chapter shall forfeit and pay to the state a penalty, in 
an amount to be determined by the court, of at least $100 and not more 
than $1,000 for each day of each violation. The civil penalties provided 
for in this section may be recovered by a civil action brought by the attorney 
general in the name of the state. Amounts recovered under this section 
must be paid into the state treasury. 

Sec. 3. Minnesota Statutes 1988, section 237.51, subdivision 5, is amended 
to read: 

Subd. 5. [DUTIES.] In addition to any duties specified elsewhere in 
sections 237.51 to 237.56, the board shall: 

(I) define economic hardship, special needs, and household criteria so 
as to determine the priority of eligible applicants for initial distribution of 
devices and to determine circumstances necessitating provision of more 
than one communication device per household; 

(2) establish a method to verify eligibility requirements; 

(3) establish specifications for communication devices to be purchased 
under section 237.53, subdivision 3; 

( 4) enter contracts for the establishment and operation of the message 
relay service pursuant to section 237.54; 

(5) inform the public and specifically the community of communication-
impaired persons of the program; 

(6) prepare the reports required by section 237 .55; 

(7) administer the fund created in section 237.52; 

(8) ~ ~ ser,•iees reestablish and fill the position of & program 
administrator in the unclassified service; 

(9) adopt rules, including emergency rules, under chapter 14 to imple
ment the provisions of sections 237.50 to 237.56; and 

(10) study the potential economic impact of the program on local com
munication device retailers and dispensers. Notwithstanding any provision 
of chapter 16B, the board shall develop guidelines for the purchase of some 
communication devices from local retailers and dispensers if the study 
determines that otherwise they will be economically harmed by imple
mentation of sections 237.50 to 237.56. 

Sec. 4. [TASK FORCE.] 

The task force established by Laws 1989, chapter 309, is continued until 
January 31, 1992. The speaker of the house of representatives and the 
subcommittee on committees of the senate committee on rules and admin
istration shall each appoint five members of their respective houses to the 
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task force. At least one member from each house of the legislature must 
be a member of the minority caucus. The task force shall consider the 
results of the study required by section 5 and report its recommendations 
to the legislature by February 1, 1992. 

Sec. 5. [STUDY.] 

The department of public service may employ the services of a consultant 
to study issues raised in the report required by Laws 1989, chapter 309, 
section 1. The study must focus on the effect of utility capacity on rates, 
and must attempt to identify procedures and processes to review and coor
dinate capacity planning by regulated and unregulated utilities so that 
adequate attention is given not only to ways to meet future demand, but 
also to forecast and find efficient use for surplus capacity. The public 
utilities commission shall cooperate with the department on the study. The 
department may asses, the costs of the study to the affected utilities in 
proportion to their gross operating revenues, but not more than $200,000 
less any amount assessed under Laws 1989, chapter 309, section 1, sub
division 6. The department shall use the proceeds of any assessment under 
this section to cover its own costs and those incurred by the commission, 
including the cost of employing a consultant and staff time. 

Sec. 6. [APPROPRIATION.] 

Assessments collected under section 5 are appropriated to the depart
ment of public service to cover the costs associated with the study required 
by section 5. The money is available until March 1. 1992. Any money 
from assessments unexpended on that date remains in the general fund." 

Delete the title and insert: 

"A bill for an act relating to utilities; providing for the assessment of 
expenses for adjudicating service area disputes to municipal electric util
ities; providing for civil penalties for violations of chapter 237; reestab
lishing the position of program administrator of the telecommunications 
access for communication-impaired persons board; extending the electric 
utility service area task force until 1992; requiring a study; appropriating 
money; amending Minnesota Statutes 1988, sections 216B.62, subdivision 
5; 237.51, subdivision 5; proposing coding for new Jaw in Minnesota 
Statutes, chapter 237 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ronald R. Dicklich, John J. Marty, Dean E. 
Johnson 

House Conferees: (Signed) Joel Jacobs, Pat Beard, Ben Boo 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 23 I 7 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 23 I 7 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Hughes McGowan Peterson, R. W. 
Anderson Dahl Johnson, D.E. McQuaid Piepho 
Beckman Davis Knaak Merriam Piper 
Belanger Decker Knutson Metzen Ramstad 
Benson DeCramer Kroening Moe, D.M. Renneke 
Berg I in Dicklich Laidig Moe, R. D. Schmitz 
Bernhagen Flynn Langseth Novak Spear 
Bertram Frank Lantry Olson Storm 
Brandl Frederick Luther Pariseau Stumpf 
Chmielewski Gustafson Marty Pehler Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 1813 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1813 

A bill for an act relating to human services; amending the Medicare 
certification requirement for nursing homes; amending Minnesota Statutes 
1989 Supplement, section 256B.48, subdivision 6. 

April 24, 1990 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1813, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1813 be 
further amended as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1989 Supplement, section 256B.092, 
subdivision 7, is amended to read: 

Subd. 7. [SCREENING TEAMS ESTABLISHED.) (a) Each county agency 
shall establish a screening team which, under the direction of the county 
case manager, shall make an evaluation of need for home and community
based services of persons who are entitled to the level of care provided by 
an intermediate care facility for persons with mental retardation or related 
conditions or for whom there is a reasonable indication that they might 
require the level of care provided by an intermediate care facility. The 
screening team shall make an evaluation of need within 15 working days 
of the date that the assessment is completed or within 60 working days of 
a request for service by a person with mental retardation or related con
ditions, whichever is the earlier, and within five working days of an emer
gency admission of an individual to an intermediate care facility for persons 
with mental retardation or related conditions. The screening team shall 
consist of the case manager, the client, a parent or guardian, and a qualified 
mental retardation professional, as defined in the Code of Federal Regu
lations, title 42, section 483.430, as amended through June 3, 1988. The 
case manager may also act as the qualified mental retardation professional 
if the case manager meets the federal definition. County social service 
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agencies may contract with a public or private agency or individual who 
is not a service provider for the person for the public guardianship repre
sentation required by the screening or individual service and habilitation 
planning process. The contract shall be limited to public guardianship 
representation for the screening and individual service and habilitation 
planning activities. The contract shall require compliance with the com
missioner's instructions and may be for paid or voluntary services. For 
individuals determined to have overriding health care needs, a registered 
nurse must be designated as either the case manager or the qualified mental 
retardation professional. The case manager shall consult with the client's 
physician, other health professionals or other persons as necessary to make 
this evaluation. The case manager, with the concurrence of the client or 
the client's legal representative, may invite other persons to attend meetings 
of the screening team. No member of the screening team shall have any 
direct or indirect service provider interest in the case. 

(b) In addition to the requirements of paragraph (a), the following con
ditions apply to the discharge of persons with mental retardation or a related 
condition from a regional treatment center: 

( 1) For a person under public guardianship, at least two weeks prior to 
each screening team meeting the case manager must notify in writing 
parents, near relatives, and the ombudsman established under section 245. 92 
or a designee, and invite them to attend. The notice to parents and near 
relatives must include: (i) notice of the provisions of section 252A.03, 
subdivision 4, regarding assistance to persons interested in assuming pri
vate guardianship; (ii) notice of the rights of parents and near relatives to 
object to a proposed discharge by requesting a review as provided in clause 
(7); and (iii) information about advocacy services available to assist parents 
and near relatives of persons with mental retardation or related conditions. 
In the case of an emergency screening meeting, the notice must be provided 
as far in advance as practicable. 

(2) Prior to the discharge, a screening must be conducted under subdi
vision 8 and a plan developed under subdivision I a. For a person under 
public guardianship, the county shall encourage parents and near relatives 
to participate in the screening team meeting. The screening team shall 
consider the opinions of parents and near relatives in making its recom
mendations. The screening team shall determine that the services outlined 
in the plan are available in the community before recommending a dis
charge. The case manager shall provide a copy of the plan to the person, 
legal representative, parents, near relatives, the ombudsman established 
under section 245.92, and the protection and advocacy system established 
under United States Code, title 42, section 6042, at least 30 days prior to 
the date the proposed discharge is to occur. The information provided to 
parents and near relatives must include notice of the rights of parents and 
near relatives to object to a proposed discharge by requesting a review as 
provided in clause (7). If a discharge occurs, the case manager and a staff 
person from the regional treatment center from which the person was dis
charged must conduct a monitoring visit as required in Minnesota Rules, 
part 9525.0115, within 90 days of discharge and provide an evaluation 
within 15 days of the visit to the person, legal representative, parents, near 
relatives, ombudsman, and the protection and advocacy system established 
under United States Code, title 42, section 6042. 

(3) In order for a discharge or transfer from a regional treatment center 
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to be approved, the concurrence of a majority of the screening team mem
bers is required. The screening team shall determine that the services 
outlined in the discharge plan are available and accessible in the community 
before the person is discharged. The recommendation of the screening team 
cannot be changed except by subsequent action of the team and is binding 
on the county and on the commissioner. If the commissioner or the county 
determines that the decision of the screening team is not in the best interests 
of the person, the commissioner or the county may seek judicial review of 
the screening team recommendation. A person or legal representative may 
appeal under section 256.045, subdivision 3 or 4a. 

(4) For persons who have overriding health care needs or behaviors that 
cause injury to self or others, or cause damage to property that is an 
immediate threat to the physical safety of the person or others, the following 
additional conditions must be met: 

(i) For a person with overriding health care needs, either a registered 
nurse or a licensed physician shall review the proposed community services 
to assure that the medical needs of the person have been planned for ade
quately. For purposes of this paragraph, "overriding health care needs" 
means a medical condition that requires daily clinical monitoring by a 
licensed registered nurse. 

(ii) For a person with behaviors that cause injury to self or others, or 
cause damage to property that is an immediate threat to the physical safety 
of the person or others, a qualified mental retardation professional, as 
defined in paragraph (a), shall review the proposed community services 
to assure that the behavioral needs of the person have been planned for 
adequately. The qualified mental retardation professional must have at least 
one year of experience in the areas of assessment, planning, implemen· 
tation, and monitoring of individual habilitation plans that have used behav
ior intervention techniques. 

(5) No person with mental retardation or a related condition may be 
discharged from a regional treatment center before an appropriate com
munity placement is available to receive the person. 

(6) Effective July 1, 1991, a resident of a regional treatment center may 
not be discharged to a community intermediate care facility with a licensed 
capacity of more than 15 beds. Effective July I, 1993, a resident of a 
regional treatment center may not be discharged to a community inter
mediate care facility with a licensed capacity of more than ten beds. 

(7) If the person, legal representative, parent, or near relative of the 
person proposed to be discharged from a regional treatment center objects 
to the proposed discharge, the individual who objects to the discharge may 
request a review under section 256.045, subdivision 4a, and may request 
reimbursement as allowed under section 256.045. The person must not be 
transferred from a regional treatment center while a review or appeal is 
pending. Within 30 days of the request for a review, the local agency shall 
conduct a conciliation conference and inform the individual who requested 
the review in writing of the action the local agency plans to take. The 
conciliation conference must be conducted in a manner consistent with 
section 256.045, subdivision 4a. A person, legal representative, parent, or 
near relative of the person proposed to be discharged who is not satisfied 
with the results of the conciliation conference may submit to the commis
sioner a written request for a hearing before a state human services referee 
under section 256.045, subdivision 4a. The person, legal representative, 
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parent, or near relative of the person proposed to be discharged may appeal 
the order to the district court of the county responsible for furnishing 
assistance by serving a written copy of a notice of appeal on the com
missioner and any adverse party of record within 30 days after the day the 
commissioner issued the order and by filing the original notice and proof 
of service with the court administrator of the district court. Judicial review 
must proceed under section 256.045, subdivisions 7 to IO. For a person 
under public guardianship, the ombudsman established under section 245. 92 
may object to a proposed discharge by requesting a review or hearing or 
by appealing to district court as provided in this clause. The person must 
not be transferred from a regional treatment center while a conciliation 
conference or appeal of the discharge is pending." 

Page 3, after line 19, insert: 

"Sec. 3. [PLAN FOR DOWNSIZING INTERMEDIATE CARE 
FACILITIES.] 

The commissioner of human services, in consultation with representa
tives of intermediate care facilities, parents, advocates, and other interested 
persons and organizations, shall develop a plan to eliminate discharges 
from regional treatment centers to larger community intermediate care 
facilities. The plan must be presented to the legislature by January 1, 
1991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon insert "delaying restrictions on dis
charges of residents from regional treatment centers to larger community 
intermediate care facilities; requiring the commissioner to develop a plan;" 

Page 1, line 4, delete "section" and insert "sections 256B.092, subdi-
vision 7; and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Howard A. Knutson 

House Conferees: (Signed) Alan W. Welle, Peter Rodosovich, Lee Greenfield 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 1813 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F No. 1813 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 

TUESDAY, APRIL 24, 1990 

Davis 
Decker 
DeCramer 
Dicklich 
Flynn 
Frank 
Frederick 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 

Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Luther 
Marty 
McGowan 
McQuaid 
Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 
Piper 
Pogemiller 

Ramstad 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
WaJdorf 

Messrs. Chmielewski and Samuelson voted in the negative. 

9103 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORfS OF COMMITTEES 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

S.F. No. 2629: A bill for an act relating to legislative enactments; pro
viding for the correction of miscellaneous oversights, inconsistencies, ambi
guities, unintended results, and technical errors of a noncontroversial nature; 
amending Minnesota Statutes 1988, section 343.21, subdivision IO, as 
amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 10, insert: 

"Sec. 2. [OMITTED EFFECTIVE DATE; MOBERG TRAIL.] 

Laws /990, chapter 357, is effective the day following final enactment 
of this section. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 62A. 316, as amended 
by Laws 1990, chapter 403, section 5, is amended to read: 

62A.316 [BASIC MEDICARE SUPPLEMENT PLAN; COVERAGE.] 

(a) The basic Medicare supplement plan must have a level of coverage 
that will provide: 

(I) coverage for all of the Medicare part A inpatient hospital coinsurance 
amounts, and 100 percent of all Medicare part A eligible expenses for 
hospitalization not covered by Medicare for the calendar year, after satis
fying the Medicare part A deductible; 

(2) coverage for the daily copayment amount of Medicare part A eligible 
expenses for the calendar year incurred for skilled nursing facility care; 

(3) coverage for the 20 percent copayment amount of Medicare eligible 
expenses excluding outpatient prescription drugs under Medicare part B 
regardless of hospital confinement for Medicare part B after the Medicare 
deductible amount; 

(4) coverage for the reasonable cost of the first three pints of blood, or 
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equivalent quantities of packed red blood cells as defined under federal 
regulations under Medicare parts A and B, unless replaced in accordance 
with federal regulations; and 

(5) I 00 percent of the cost of immunizations. 

(b) Only the following optional benefit riders may be added to this plan: 

(I) coverage for all of the Medicare part A inpatient hospital deductible 
amount; 

(2) a minimum of 80 percent of usual and customary eligible medical 
expenses and supplies not covered by Medicare part B eligible e"~enses. 
This does not include outpatient prescription drugs; 

(3) coverage for all of the Medicare part B annual deductible; and 

(4) coverage for at least 50 percent, or the equivalent of 50 percent, of 
usual and customary prescription drug expenses. 

Nothing in this section prohibits the plan from requiring that services 
be received from providers designated as preferred providers or participating 
providers in order to receive coverage under optional benefit riders. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 144A.071, sub
division 3, as amended by Laws 1990, chapter 472, section I, is amended 
to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in lhal level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

( c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
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the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met; elements of the special diet are not available through most 
food distributors; and proper preparation of the special diet requires incur
ring various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility 1ha1 meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a completed licensure application or a written request for licensure to the 
commissioner before March I, 1985, and has either commenced any required 
construction as defined in clause (b) before May I , 1985, or has, before 
May I • 1985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, "construction" means any erection, 
building, alteration, reconstruction, modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

(I) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section 144A,073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the appraised value of the 
facility or $200,000, whichever is less, if the facility makes a written 
commitment to the commissioner of human services that it wil I not seek 
to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; 

(i) to license or certify beds in a facility !hat has been involuntarily 
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delicensed or decertified for participation in the medical assistance pro
gram, provided that an application for relicensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (I) the nursing home beds are not certified for participation in 
the medical assistance program; and (2) the relocation of nursing home 
beds under this clause should not exceed a radius of six miles; 

( I) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from a hos
pital-attached nursing home to the hospital building, or from a separate 
nursing home to a building formerly used as a hospital, provided the original 
nursing home building will no longer be operated as a nursing home and 
the building to which the beds are moved will no longer be operated as a 
hospital. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the relocation. At the time of the licensure 
and certification of the nursing home beds, the commissioner of health 
shall delicense the same number of acute care beds within the existing 
complex of hospital buildings or building. Relocation of nursing home beds 
under this clause is subject to the limitations in section 144A.073, sub
division 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
from outside the state for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds; 

( o) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made under the Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, section 1396d(b); 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility does not 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to facilities that satisfy these requirements; 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
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that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total 
number of beds transferred does not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of 
health shall delicense and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause. the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause; 

(r) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within 
the identifiable complex of health care facilities in which the currently 
licensed boarding care beds are presently located, provided that the number 
of boarding care beds in the facility or complex are decreased by the number 
to be licensed as nursing home beds and further provided that, if the total 
costs of new construction, replacement, remodeling, or renovation exceed 
ten percent of the appraised value of the facility or $200,000, whichever 
is less, the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property• 
related payment rate by reason of the new construction, replacement, 
remodeling, or renovation. The provisions contained in section 144A.073 
regarding the upgrading of facilities do not apply to facilities that satisfy 
these requirements; or 

(s) to license or certify beds that are moved from a nursing home to a 
separate facility under common ownership or control that was formerly 
licensed as a hospital and is currently licensed as a nursing facility and 
that is located within eight miles of the original facility, provided the original 
nursing home building will no longer be operated as a nursing home. As 
a condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of human 
services that it will not seek to receive an increase in its property.related 
payment rate as a result of the relocation. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 308A. 621, is amended 
to read: 

308A.621 [CERTIFICATION OF MAILED MEETING NOTICE.) 

(a) After mailing special or regular members' meeting notices, the sec-
retary shall execute a certificate containing: 

(I) a correct copy of the mailed or published notice; 

(2) the date of mailing or publishing the notice; and 

(3) a statement that the special or regular members' meeting notices were 
mailed or published as prescribed by ti,;,; section 308A.6/ I, subdivision 
5, or 308A.6/5, subdivision 2. 

(b) The certificate shall be made a part of the record of the meeting. 

Sec. 6. Minnesota Statutes 1988, section 469.005, subdivision I, as 
amended by Laws 1990, chapter 532, section 5, is amended to read: 

Subdivision I. [COUNTY AND MULTICOUNTY AUTHORITIES.) The 
area of operation of a county authority shall include all of the county for 
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which it is created, and in case of a multicounty authority, it shall include 
all of the political subdivisions for which the multicounty authority is 
created; provided, that a county authority or a multicounty authority shall 
not undertake any project within the boundaries of any city which has not 
empowered the authority to function therein as provided in section 469.004 
unless a resolution has been adopted by the governing body of the city, 
and by any authority which has been established in the city, declaring that 
there is a need for the county or multicounty authority to exercise its powers 
in the city. Aflef a ,eselutien io adepted, indi ,idual p,ejeel ~praYal is eet 
r-ef1HlreEI fflF a ~ 3 1uegFftfB. A resolution is not required for the 
operation of a section 8 program. 

Sec. 7. [REPEALER.] 

Laws 1990. chapter 494, section I. subdivision 7, is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "section" and insert "sections" 

Page I, line 7, before the period, insert"; and 469.005, subdivision I, 
as amended; Minnesota Statutes 1989 Supplement, sections 62A.316, as 
amended; 144A.071, subdivision 3, as amended; and 308A.62 I; repealing 
Laws 1990, chapter 494, section I, subdivision 7" 

And when so amended the bill do pass. 

Mr. Luther moved the adoption of the foregoing Committee Report. The 
motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E No. 2629 was read the second time. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2018, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2018: A bill for an act relating to lawful gambling; defining 
lawful purposes for expenditures of gambling profits; establishing licensing 
qualifications for organizations and manufacturers; requiring organizations 
to report monthly on expenditures and contributions of gambling profits; 
authorizing the gambling control board to require recipients of contributions 
of gambling profits to register with the board; authorizing summary sus
pension of gambling licenses for failure to file tax returns; authorizing a 
limited number of video pull-tab devices and establishing standards and 
requirements for them; requiring inspection and testing of gambling equip
ment; requiring permits for gambling premises; requiring gambling man
agers to be licensed; requiring that employees of organizations conducting 
lawful gambling be registered with the board; requiring local gambling 
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taxes and prescribing uses for revenue therefrom; appropriating money; 
amending Minnesota Statutes 1988, sections 349.12, subdivisions 10, 18, 
and by adding subdivisions; 349.16, as amended; 349.17, as amended; 
349. I 8, as amended; 349. 19, as amended; 349. 2 I I, by adding a subdi
vision; 349.212, subdivision 5; 349.2121, subdivisions I and 4a; 349.2123; 
349.2125, subdivision 4; 349.2127, subdivisions I, 3, and by adding sub
divisions; 349.30, subdivision 2; 349.31; 349.32; 349.34; 349.35, sub
division I; 349.36; 349.38; 349.39; 349.50, subdivision 8; 349.52, by 
adding a subdivision; 349.59, subdivision I; 349.55; 609.75, subdivision 
4; Minnesota Statutes 1989 Supplement, sections 299L.03, by adding a 
subdivision; 349. 12, subdivisions 12 and 15; 349. I 51, subdivision 4, and 
by adding a subdivision; 349.152, subdivision 2, and by adding subdivi
sions; 349.161, as amended; 349.162; 349.163, as amended; 349.164; 
349.2121, subdivision 2; 349.2122; 349.213; Minnesota Statutes Second 
1989 Supplement, sections 349.12, subdivisions 11 and 19; 349.15; 349.212, 
subdivisions I, 2, and 4; 349.2125, subdivisions I and 3; 349.2127, sub
divisions 2, 4, and 5; 349.22, subdivision I; 349.501, subdivision I; 349.502, 
subdivision I; 609.76, subdivision I; Laws 1989, First Special Session 
chapter 1, article 13, section 27; proposing coding for new law in Minnesota 
Statutes, chapter 349; repealing Minnesota Statutes 1988, sections 349.14; 
349.214, subdivisions I, la, 3, and 4; Minnesota Statutes 1989 Supple
ment, sections 349.151, subdivision 4a; 349.20; 349.21; 349.22, subdi
vision 3; Minnesota Statutes Second 1989 Supplement, section 349.214, 
subdivision 2. 

Senate File No. 20 I 8 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2618, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2618: A bill for an act relating lo public administration; appro
priating money or reducing appropriations to the higher education coor
dinating board, regents of the University of Minnesota, slate university 
board, state board for community colleges, and state board of vocational 
technical education, with certain conditions; excepting notification of com
mittee chairs on certain capital projects; establishing a community college 
al Cambridge; clarifying the duties and powers of the higher education 
coordinating board; authorizing tuition reciprocity agreements with con
tiguous Canadian provinces; establishing a state matching grant program 
to match private gifts to endowment funds; requiring administrative service 
plans for technical colleges under certain circumstances; changing per
mitted kinds of investments for the permanent university fund; permitting 
capital gains of the fund to be used to support endowed academic chairs; 
authorizing the purchase of a certain building by the state university board; 
requiring development of a consumer information system for occupational 
programs; regulating public post-secondary plans; requiring reports; adjust
ing contributions to state system retirement plans; amending Minnesota 
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Statutes 1988, sections 136.60; 136.602; 136C.05, by adding a subdivision; 
137.022, subdivisions I and 3; 352.92, subdivision 2; 352B.02, subdivision 
le; 353.27, subdivision 3a; and 354.42, subdivision 5; Minnesota Statutes 
1989 Supplement, sections 16B.335, subdivision 2; 136A.04; 136A.08; 
352.04, subdivisions 2 and 3; and 354B.04, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapter 136A; repealing Minnesota 
Statutes 1988, section 353.27, subdivision 3. 

Senate File No. 2618 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2158, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2158: A bill for an act relating to utilities; regulating flexible 
gas utility rates; repealing sunset provisions relating to flexible gas utility 
rates; appropriating money; amending Minnesota Statutes 1988, section 
216B.163; and Laws 1987, chapter 371, section 4. 

Senate File No. 2158 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1807. and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1807: A bill for an act relating to local government; permitting 
the issuance of obligations by the Hennepin county board for a public safety 
building; permitting Rosemount to incur debt for an armory; requiring a 
planning process and public hearing. 

Senate File No. 1807 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

RECESS 

Mr. Moe. R. n moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 
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APPOINTMENTS 

91 II 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S. E No. 576: Ms. Piper, Messrs. Solon, Larson, Luther and Frederick. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Messrs. Cohen; Moe, D.M.: Moe, R.D. and Benson introduced

Senate Resolution No. I 90: A Senate resolution recognizing playwright 
August Wilson for his contributions to American Theater and congratu
lating him on receiving his second Pulitzer Prize. 

Referred to the Committee on Rules and Administration. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2177 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F. NO. 2177 

A bill for an act relating to traffic safety; providing for administrative 
impoundment of license plates of vehicles owned by repeat violators of 
laws relating to driving while intoxicated; providing for issuance of special 
plates; requiring peace officers to serve a notice of intent to impound.when 
serving a notice of intent to revoke the violator's driver's license; providing 
for administrative and judicial review of impoundment orders; eliminating 
the alcohol problem screening for persons convicted of offenses associated 
with driving under the influence of alcohol or a controlled substance; 
modifying procedures for chemical use assessments, programs, and fund
ing; changing the maximum rate for reimbursement of counties from the 
general fund for the assessments; expanding the crime of refusing to submit 
to an implied consent test; requiring notice of certain enhanced penalties; 
expanding the crime of aggravated driving while intoxicated; removing 
requirement that negligence be proven for conviction of criminal vehicular 
operation if driver's alcohol concentration was 0.10 or more; imposing 
penalties for criminal vehicular operation resulting in substantial bodily 
harm; prohibiting constructive possession of alcohol in a private motor 
vehicle; expanding the definition of possession; changing provisions about 
aircraft operation while under the influence of alcohol or controlled sub
stances; imposing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 168.041, subdivisions 3, 8, and 10; 169.121, by 
adding a subdivision; 169. 122, subdivision 2; 169.124, subdivision I; 
169. 126, subdivisions I, 2, 6, and by adding a subdivision; 169. 129; and 
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360.015, subdivisions I and 6; Minnesota Statutes 1989 Supplement, sec
tions 169.041, subdivision 4; 169.121, subdivisions la, 3, and 3b; 169.126, 
subdivision 4; 260.193, subdivision 8; and 609.21; proposing coding for 
new law in Minnesota Statutes, chapters 168 and 360; repealing Minnesota 
Statutes 1988, sections 168.041, subdivision 3a; 169.124, subdivisions 2 
and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, subdivision 7; and 
360.0751; Minnesota Statutes I 989 Supplement, sections 168.041, sub
division 4a; and 169.126, subdivision 4a. 

April 24, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 2177, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment and that S.E No. 2177 
be further amended as follows: 

Page 9, line 14, delete "7" and insert "8" 

Page 13, after line 5, insert: 

"Sec. 8. Minnesota Statutes 1988, section 260.151, subdivision I, is 
amended to read: 

Subdivision l. Upon request of the court the county welfare board or 
probation officer shall investigate the personal and family history and envi
ronment of any minor coming within the jurisdiction of the court under 
section 260.111 and shall report its findings to the court. The court may 
order any minor coming within its jurisdiction to be examined by a duly 
qualified physician, psychiatrist, or psychologist appointed by the court. 

The court shall have a chemical use assessment conducted when a child 
is (1) found to be delinquent for violating a provision of chapter 152, or 
(2) alleged to be delinquent for violating a provision of chapter 152, if 
the child is being held in custody under a detention order. The assessor's 
qualifications and the assessment criteria shall comply with Minnesota 
Rules, parts 9530.6600 to 9530.6655. lffunds under chapter 254B are to 
be used to pay for the recommended treatment, the assessment and place
ment must comply with all provisions of Minnesota Rules, parts 9530.6600 
to 9530.6655, and parts 9530.7000 to 9530.7030. The commissioner of 
public safety shall reimburse the court for the cost of the chemical use 
assessment, up to a maximum of $100. 

With the consent of the commissioner of corrections and agreement of 
the county to pay the costs thereof, the court may, by order, place a minor 
coming within its jurisdiction in an institution maintained by the commis
sioner for the detention, diagnosis, custody and treatment of persons adju
dicated to be delinquent, in order that the condition of the minor be given 
due consideration in the disposition of the case. Adoption investigations 
shall be conducted in accordance with the laws relating to adoptions. Any 
funds received under the provisions of this subdivision shall not cancel 
until the end of the fiscal year immediately following the fiscal year in 
which the funds were received. The funds are available for use by the 
commissioner of corrections during that period and are hereby appropriated 
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annually to the commissioner of corrections as reimbursement of the costs 
of providing these services to the juvenile courts." 

Page 14, after line 31, insert: 

"Sec. 11. [APPROPRIATION.] 

$50,000 is appropriated from the general fund to the commissioner of 
public safety for chemical use assessments required under section 260 .151, 
subdivision 1. The commissioner of public safety shall use the funds to 
reimburse juvenile courts for the cost of the assessments as provided in 
section 260.151, subdivision I." 

Renumber the sections in article 2 in sequence 

Page 19, line 3, delete "OPEN BOTTLE LAW" and insert "OTHER 
ALCOHOL-RELATED OFFENSES" 

Page 19, after line 18, insert: 

"Sec. 2. Minnesota Statutes 1988, section 340A.503, subdivision I, is 
amended to read: 

Subdivision I. [CONSUMPTION.] It is unlawful for any: 

(I) retail intoxicating liquor or nonintoxicating liquor licensee or bottle 
club permit holder under section 340A.414, to permit any person under 
the age of 21 years to consume alcoholic beverages on the licensed premises; 
or 

(2) person under the age of 21 years to consume any alcoholic beverages 
tHtless ift the heuseheld ef the f'OFS0H 's f"'F"l'l er guaFElian aft<! with the 
eonsent e.f the pat=ettt et= guefflien. If proven by a preponderance of the 
evidence, it is an affirmative defense to a violation of this clause that the 
defendant consumed the alcoholic beverage in the household of the defen
dant's parent or guardian and with the consent of the parent or guardian. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 340A.503, sub
division 2, is amended to read: 

Subd. 2. [PURCHASING.] It is unlawful for any person: 

(l) to sell, barter, furnish, or give alcoholic beverages to a person under 
21 years of age, """eJ>I that a f"'F"l'l e, gua,diaa Bf a j>eFS0R UfldeF the age 
et U yeaFS ""'Y gi-¥e e, fuflttsh aleehelie be,e,ages te that j>eFS0R selely 
fuF eensUIHf'lien ift the heuseheld ef the J>ftFeftt er gua,diaa; 

(2) under the age of 21 years to purchase or attempt to purchase any 
alcoholic beverage; or 

(3) to induce a person under the age of 21 years to purchase or procure 
any alcoholic beverage, or to lend or knowingly permit the use of the 
person's driver's license, permit, Minnesota identification card, or other 
form of identification by a person under the age of 21 years for the purpose 
of purchasing or attempting to purchase an alcoholic beverage. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to a violation of clause (I) that the defendant is the parent or 
guardian of the person under 21 years of age and that the defendant gave 
or furnished the alcoholic beverage to that person solely for consumption 
in the defendant's household. 

Sec. 4. Minnesota Statutes 1988, section 340A.503, subdivision 3, is 
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amended to read: 

Subd. 3. [POSSESSION.] It is unlawful for a person under the age of 
21 years to possess any alcoholic beverage with the intent to consume it 
at a place other than the household of the person's parent or guardian. 
Possession at a place other than the household of the parent or guardian is 
JmHHlfaeie eYiSenee creates a rebut table presumption of intent to consume 
it at a place other than the household of the parent or guardian. This 
presumption may be rebutted by a preponderance of the evidence." 

Page 19, line 19, delete "2" and insert "5" 

Page 19, delete line 20, and insert "Sections 1 to 4 are effective August 
1, 1990, and apply to" 

Page 30, after line 25, insert: 

"ARTICLE 7 

CONTROLLED SUBSTANCES OFFENSES 

Section I. Minnesota Statutes 1989 Supplement, section 152.021, is 
amended to read: 

152.021 [CONTROLLED SUBSTANCE CRIME IN THE FIRST 
DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 

(I) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures eentainiHg tea gt'ftfftS et: ffl0fe of a total 
weight of ten grams or more containing cocaine base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing methamphetamine, amphetamine, phencyclidine, or hallucino
gen or, if the controlled substance is packaged in dosage units, equaling 
200 or more dosage units; or 

( 4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of -WI! 50 kilograms or 
more containing marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of a controlled 
substance crime in the first degree if: 

(I) the person unlawfully possesses one or more mixtures e0Rt&iRiRg 2§. 
gFftfftS 6f mere of a total weight of 25 grams or more containing cocaine 
base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or, if the controlled substance is packaged 
in dosage units, equaling 500 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
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weight of 100 kilograms or more containing mariJuana or 
Tetrahydrocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 30 years or to payment 
of a fine of not more than $1,000,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than four years nor more than 40 years or to payment 
of a fine of not more than $ I ,000 ,000, or both. 

(c) In a prosecution under subdivision I involving sales by the same 
person in two or more counties within a 90-day period, the person may 
be prosecuted for all of the sales in any county in which one of the sales 
occurred. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 152.022, is amended 
to read: 

152.022 [CONTROLLED SUBSTANCE CRIME IN THE SECOND 
DEGREE.] 

Subdivision I. [SALE CRIMES.] A persvn is guilty of controlled sub
stance crime in the second degree if: 

(1) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures e0nlaining three gffifRS ef fft0fe of a total 
weight or three grams or more containing cocaine base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing methamphetamine, amphetamine, phencyclidine, or hallucino
gen or, if the controlled substance is packaged in dosage units, equaling 
50 or more dosage units; 

(4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of~ 25 kilograms or 
more containing marijuana or Tetrahydrocannabinols; 01' 

(5) the person unlawfully sells any amount of a schedule I or II narcotic 
drug,.....i, 

fi-) the Jff'fS6ft uAlawflllly sells the substanee to a person under the age 
of 18, or conspires with or employs a person under the age of 18 to 
unlawfully sell the substance; or 

fttj tfte Sftle SeeUFF06 ift tt sehe61 fflfte 6f ft j>tlff """"7 

(6) the person unlawfully sells any amount of a schedule I or II narcotic 
drug in a school zone or a park zone. 

Subd. 2. (POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the second degree if: 

(I) the person unlawfully possesses one or more mixtures eentoiHiHg $ 
gfftffiS 01' flfflfe of a total weight of six grams or more containing cocaine 
base; 
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(2) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or, if the controlled substance is packaged 
in dosage units, equaling 100 or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 50 kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 25 years or to payment 
of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction. a 
person convicted under subdivision 1 or 2 shall be sentenced to impris
onment for not less than three years nor more than 40 years or to payment 
of a fine of not more than $500,000, or both. 

(c) ln a prosecution under subdivision l involving sales by the same 
person in two or more counties within a 90-day period, the person may 
be prosecuted for all of the sales in any county in which one of the sales 
occurred. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 152.023, subdi
vision 1, is amended to read: 

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the third degree if: 

( 1) the person unlawfully sells one or more mixtures containing a narcotic 
drug; 

(2) the person unlawfully sells one or more mixtures containing phen
cyclidine or hallucinogen, it is packaged in dosage units, and equals ten 
or more dosage units; 

(3) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule I, II, or III, except a schedule I or 
II narcotic drug, mori:juoHa er 'retrahydF0eaHHobie0ls, to a person under 
the age of 18; .,. 

(4) the person conspires with or employs a person under the age of 18 
to unlawfully sell one or more mixtures containing a controlled substance 
listed in schedule I, II, or III, except a schedule I or II narcotic drug, 
marijt:10Ha er TetrokydreeaHHohiHols; or 

/5) the person unlawfully sells one or more mixtures of a total weight 
of five kilograms or more containing marijuana or Tetrahydrocannabinols. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 152.023, subdi
vision 2, is amended to read: 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the third degree if: 

( 1) the person unlawfully possesses one or more mixtures eontainieg 
thfee grtHHS er fft6fe of a total weight of three grams or more containing 
cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
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weight of ten grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures containing a 
narcotic drug with the intent to sell it; 

( 4) the person unlawfully possesses one or more mixtures containing a 
narcotic drug, it is packaged in dosage units, and equals 50,.. more dosage 
units; or 

(5) the person unlawfully possesses any amount of a schedule I or II 
narcotic drug in a school zone or a park zone,-; or 

(6) the person unlawfully possesses one or more mixtures of a total 
weight of ten kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 152.024, subdi
vision I, is amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule I, II, or III, except marijuana or 
Tetrahydrocannabinols; 

(2) the ~ HRlttwfully seHs eae 0f ffi0Fe 1Hi11:UiFes eeotoiRieg ~ 
ju&R& 0f Tet-foh.yt!faee:RRl¼0iHols fft o f)efS8ft tlfteef the age ef -l-8-f 
~ me f'<'l'S8R eeesri,es witlt or efflrle~ s a f'<'l'S8R tlft8ef me age ef -1-8 

te ttftlawf>Hly sell .,_ e• me•e mt,HIH'es e0fttatatttg fflftFtjtt&ft& e• 
Tetffth' EIF□ eeeAohieels; 

f41 the person unlawfully sells one or more mixtures containing a con
trolled substance classified in schedule IV or V to a person under the age 
of 18; or 

~ (3) the person conspires with or employs a person under the age of 
18 to unlawfully sell a controlled substance classified in schedule IV or V. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 152.025, subdi
vision 2. is amended to read: 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is guilty of 
controlled substance crime in the fifth degree if: 

(I) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in schedule I, II, III, or IV. except a small 
amount of marijuana~ or 

(2) the person unlawfully possesses one or more mixtures containing 
marijuana or Tetrahydrocannabinols with the intent to sell ii, except a 
small amount of marijuana/or no remuneration; or 

( 3) the person procures, attempts to procure, possesses, or has control 
over a controlled substance by any of the following means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(ii) using a false name or giving false credit; or 

(iii) falsely assuming the title of, or falsely representing any person to 
be, a manufacturer, wholesaler, pharmacist, physician, doctor of osteopathy 
licensed to practice medicine, dentist, podiatrist, veterinarian, or other 
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authorized person for the purpose of obtaining a controlJed substance. 

Sec. 7. [152.0261) [IMPORTING CONTROLLED SUBSTANCES 
ACROSS STATE BORDERS.] 

Subdivision 1. [FELONY.) A person who crosses a state or international 
border into Minnesota while in possession of an amount of a controlled 
substance that constitutes a first degree controlled substance crime under 
section 152 .021, subdivision 2, is guilty of importing controlled substances 
and may be sentenced as provided in subdivision 3. 

Subd. 2. [JURISDICTION.) A violation of subdivision 1 may be charged, 
indicted, and tried in any county, but not more than one county, into or 
through which the actor has brought the controlled substance. 

Subd. 3. [PENALTY.] A person convicted of violating this section is 
guilty of a felony and may be sentenced to imprisonment for not more than 
35 years or to payment of a fine of not more than $1,250,000, or both. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 152.028, subdi
vision 2, is amended to read: 

Subd. 2. [PASSENGER AUTOMOBILES.] The presence of a controlled 
substance in a passenger automobile permits the factfinder to infer knowing 
possession of the controlled substance by the driver or person in control 
of the automobile when the controlled substance was in the automobile. 
This inference may only be made if the defendant is charged with violating 
section 152.021, 152.022, er 152.023, or section 7. The inference does 
not apply: 

(I) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit of the operator's trade; 

(2) to any person in the automobile if one of them legally possesses a 
controlled substance; or 

(3) when the controlled substance is concealed on the person of one of 
the occupants. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective August 1, 1990, and apply to crimes com
mitted on or after that date. 

ARTICLE 8 

PRESENTENCE INVESTIGATIONS 

Section I. Minnesota Statutes 1989 Supplement, section 609.115, sub
division I, is amended to read: 

Subdivision I. [PRESENTENCE INVESTIGATION.) When a defendant 
has been convicted of a misdemeanor or gross misdemeanor, the court may, 
and when the defendant has been convicted of a felony, the court shall, 
before sentence is imposed, cause a presentence investigation and written 
report to be made to the court concerning the defendant's individual char
acteristics, circumstances, needs, potentialities, criminal record and social 
history, the circumstances of the offense and the harm caused by it to others 
and to the community. At the request of the prosecutor in a gross misde
meanor case, the court shall order that a presentence investigation and 
report be prepared. When the crime is a felony violation of chapter 152 
involving the sale or distribution of a controlled substance, the report shall 
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include a description of any adverse social or economic effects the offense 
has had on persons who reside in the neighborhood where the offense was 
committed. 

The report shall also include the information relating to crime victims 
required under section 61 IA.037, subdivision I. If the court directs, the 
report shall include an estimate of the prospects of the defendant's reha
bilitation and recommendations as to the sentence which should be imposed. 
In misdemeanor cases the report may be oral. 

When a defendant has been convicted of a felony, and before sentencing, 
the court shall cause a sentencing worksheet to be completed to facilitate 
the application of the Minnesota sentencing guidelines. The worksheet shall 
be submitted as part of the presentence investigation report. 

The investigation shall be made by a probation officer of the court, if 
there is one, otherwise by the commissioner of corrections. The officer 
conducting the presentence or predispositional investigation shall make 
reasonable and good faith efforts to contact the victim of that crime and 
to provide that victim with the information required under section 61 IA.037, 
subdivision 2. 

PeR8iRg +he ~reseFJ:feaee iRYeoHgafieR ftfte fef)9f4-;- When a person is 
convicted of a felony for which the sentencing guidelines presume that the 
defendant will be committed to the commissioner of corrections under an 
executed sentence and no motion for a sentencing departure has been made 
by counsel, the court w#ft +he eeRsent ef -ffle eeffl1Hissioner may commit 
the defendant to the custody of the commissioner of corrections wl>&, 
pending completion of the presentence investigation and report. When a 
defendant is convicted of a felony for which the sentencing guidelines do 
not presume that the defendant will be committed to the commissioner of 
corrections, or for which the sentencing guidelines presume commitment 
to the commissioner but counsel has moved for a sentencing departure, 
the court may commit the defendant to the commissioner with the consent 
of the commissioner, pending completion of the pre sentence investigation 
and report. The commissioner shall return the defendant 10 the court when 
the court so orders. 

Presenlence investigations shall be conducted and summary hearings 
held upon reports and upon the sentence lo be imposed upon the defendant 
in accordance with this section, section 244. IO, and the rules of criminal 
procedure." 

Amend the title as follows: 

Page I, line 2, delete "traffic safety" and insert "crimes" 

Page I, line 27, after the semicolon, insert "clarifying the elements of 
certain liquor law violations;" 

Page I, line 29, after the first semicolon, insert "increasing penalties 
for certain controlled substance offenses: providing for transfer of certain 
convicted felons to prison pending completion of the presentence 
Investigation;" 

Page I, line 34, before the second "and" insert "260.151, subdivision 
I; 340A.503, subdivisions I and 3;" 

Page I, line 36, after "sections" insert "152.021; 152.022; 152.023, 
subdivisions I and 2; 152.024, subdivision I; 152.025, subdivision 2; 
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152.028, subdivision 2;" 

Page I, line 37, after the first semicolon insert "169.123, subdivision 
Sc;" 

Page I, line 38, before "and" insert "340A.503, subdivision 2; 609.115, 
subdivision 1;" 

Page I, line 39, after "chapters" insert "152;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, John J. Marty 

House Conferees: (Signed) Ann H. Rest, Randy C. Kelly, Doug Swenson 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2177 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. McGowan moved that the recommendations and Conference Com
mittee Report on S.F. No. 2177 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consideration. 

CALL OF THE SENATE 

Mr. Spear imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2177. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. McGowan. 

The roll was called, and there were yeas 32 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson Brataas Gustafson Lessard Ramstad 
Beckman Dahl Johnson, D.E. McGowan Renneke 
Belanger Davis Knaak McQuaid Storm 
Benson Decker Knutson Merriam Vickerman 
Berg Frank Kroening Olson 
Bernhagen Frederick Laidig Pariseau 
Bertram Frederickson, D.R. Larson Piepho 

Those who voted in the negative were: 
Adkins Frederickson, D.J, Marty Peterson, R. W. Solon 
Berglin Freeman Metzen Piper Spear 
Brandl Hughes Moe.D.M. Pogemiller Stumpf 
Cohen Johnson, D.J. Moe, R.D. Purfeerst Waldorf 
DeCramer Langseth Morse Reichgott 
Dicklich Lantry Novak Samuelson 
Flynn Luther Pehler Schmitz 

The motion did not prevail. 

The question recurred on the motion of Mr. Spear. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2 I 77 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
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Davis Johnson, D.l 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Ayon Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Pogemiller 

Purfeerst 
Ram.stad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

NOTICE OF RECONSIDERATION 

Mr. Benson gave notice of intention to move for reconsideration of S.E 
No. 2177. 

RECONSIDERATION 

Mr. Pehler moved that the vote whereby S.E No. 2177 was passed by the 
Senate on April 24, 1990, be now reconsidered. The motion did not prevail. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kroening moved that H.E No. 2419 and the Conference Committee 
Report thereon be taken from the table. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.E NO. 2419 

A bill for an act relating to the organization and operation of state 
government; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; creating, abol
ishing. modifying, and transferring agencies and functions; defining and 
amending terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political sub
divisions; consolidating certain funds and accounts and making conforming 
changes; changing the organization, operation, financing, and management 
of certain courts and related offices; amending Minnesota Statutes I 988, 
sections 2. 722, subdivision I; JC.035, subdivision 3; JC. I I, subdivision 
2; 5.13; l lA.07, subdivision 5; 14.07, subdivisions I and 2; 14.08; 14.26; 
14.53; 15.054; 15.06, subdivision I; 15.51; 15.52, subdivisions 2 and 3; 
15.53, subdivision I; 15.56, subdivision 5; 15.59; 16A. IO, by adding a 
subdivision; 16A.127, subdivisions 3 and 8; 16B.24, subdivision 5. and 
by adding subdivisions; 16B.28, subdivision 2; 16B.48, subdivisions 4 and 
5; 16B.51, subdivision 2; 16B.53, subdivision 3; 16B.85, subdivisions 2, 
3, and 5; 17 .102, subdivision 4; 40A.08; 40A.15 I; 40A. 152, subdivision 
3;40A.16; 41A.04, subdivision I; 41A.05, subdivision 2; 41A.051; 41A.066, 
subdivision I; 62D. 122; 621.02. subdivisions 2 and 3; 84.027, by adding 
a subdivision; 84.154, subdivision 5; 84.943; 84A.53; 84A.54; 89.37, 
subdivision 4; 89.58; 97A.065, subdivision 2; 97C.00I. subdivision I; 
105.485, subdivision 3; 110B.04, subdivision 7; I IOB.08, subdivision 5; 
115.103, subdivision I; I 15A.072, subdivision I; I 15A.15, subdivision 6; 
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116. 36, subdivision 1; 116.65, subdivision 3; 116C.03, subdivisions 4 and 
5; 116C.712, subdivisions 3 and 5; 116D.04, subdivisions 5a and 10; 
116D.045, subdivision 3; 1161.971, by adding a subdivision; 116J.980; 
116L.03, by adding a subdivision; I 16P.l I; 126.115, subdivision 3; 144.226, 
subdivision 3; 144.70, subdivision 2; 144.8093, subdivisions 2, 3, and 4; 
144A.071, subdivision 5; 144A.31, subdivision I; 144A.33, subdivision 
4; 145A.02, subdivision 16; 145A.09, subdivision 6; 157 .045; 169.126, 
subdivision 4b; 171.06, subdivision 2a; 176B.02; 176B.04; 181.953; 183.545, 
subdivision 9; 184.33, subdivision l, and by adding a subdivision; 184.35; 
190.08, by adding a subdivision; 192.85; 196.054, subdivision 2; 197.23, 
subdivision 2; 201.023; 204B.14, subdivision 5; 214.141; 240A.02, sub
divisions 1 and 3; 240A.03, subdivision 13, and by adding a subdivision; 
243.48, subdivision 1; 268.026, subdivision 2; 268.361, subdivision 3; 
268.677, subdivision 2; 268.681, subdivision 3; 270.68, subdivision I; 
272.38, subdivision I; 282.014; 296.06, subdivision 2; 296.12, subdivi
sions 1 and 2; 296.17, subdivisions 10 and 17; 297 .03, subdivision 5a; 
299D.03, subdivision 5; 326.37; 326.47, subdivision 3; 326.52; 326.75, 
subdivision 4; 349.22, subdivision 2; 349.36; 349.52, subdivision 3; 352.92, 
subdivision 2; 352B.02, subdivision le; 353D.01, subdivision 2; 354.42, 
subdivision 5; 363.073, by adding a subdivision; 368.01, subdivision la; 
402.045; 462.384, subdivision 7; 477 A.014, subdivision 4; 480A.01, sub
division 3; 481 .14; 484.54, subdivision 1; 484.545, subdivision I; 484.68, 
subdivision 2, and by adding a subdivision; 484.70, subdivision 1; 485.03; 
486.01; 487.32, subdivisions 2 and 3; 487.33, by adding a subdivision; 
611.20; 611.215, subdivision I; 611.26, subdivision 3; 611.27; 611.271; 
629.292, subdivision l; Minnesota Statutes 1989 Supplement, sections 
3.30, subdivisions 1 and 2; 5. 18; 15A.08 I, subdivision I; 16A. I l, sub
division 3; 16A. 133, subdivision I; 16B.24, subdivision 6; 16B.28, sub
division 3; 16B.465, subdivision l; 16B.48, subdivision 2; 17.49, subdivision 
I; 18.0225; 41A.05, subdivision 1; 43A.02, subdivision 25; 43A.24, sub
division 2, and by adding a subdivision; 84A.51, subdivision 2; 85.205; 
89.035; 89.036; 97 A.475, subdivision 2; 103H. I01, subdivision 4; 103H.175; 
105.41, subdivision 5a; 115A.54, subdivision 2a; I 15A.923, subdivision 
2; 116.85; 116C.03, subdivision 2; 1161.01, subdivision 3; 116J.58, sub
division I; 1161.617, subdivision 5; 1161.955, subdivision 1; 1161.9673, 
subdivision 4; 1161.971, subdivisions 6, 7, and 8; I 16L.03, subdivision 2; 
129B.13, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 144.861; 145.926, 
subdivisions 1, 4, 5, 7, and 8; 169.686, subdivision 3; 176. 135, subdivision 
1; 183.357, subdivision 4; 190.25, subdivision 3; 216D.08, subdivision 3; 
245.4873, subdivision 2; 245.697, subdivision 2a; 246.18, subdivision 3a; 
256H.25, subdivision l; 270.06; 270.064; 299A.30, subdivision 2; 299A.31, 
subdivision 1; 299A.40, subdivision 4; 299F.641, subdivision 8; 299112, 
subdivision l; 336.9-413; 352.04, subdivisions 2 and 3; 357.021, subdi
vision 2; 357.022; 357.08; 363.073, subdivision I; 466A.05, subdivision 
1; 469.203, subdivisions 4 and 5; 469.204, subdivision 2; 469.205, by 
adding a subdivision; 469.207; 473.156, subdivision 1; 480.242; 484.68, 
subdivision 5; 485.018, subdivision 5; 486.05, subdivisions 1 and la; 
486.06; 487.31, subdivision 1; 504.34, subdivisions 5 and 6; 611.215, by 
adding a subdivision; and 611.26, subdivision 2; Minnesota Statutes Sec
ond 1989 Supplement, sections 3.885, subdivisions 3, 5, and 6; 275.14; 
275.51, subdivision 6; 297 A.44, subdivision 1; 357 .021, subdivision la; 
373.40, subdivision 1; 477A.011, subdivisions 3 and 3a; 477A.012, sub
division 4; Laws 1987, chapter 404, section 192, subdivision 2; Laws 1988, 
chapters 648, section 3; and 686, article 1, section 52; Laws 1989, chapter 
335, article 1, sections 4, 36, and 42, subdivision 2; article 3, sections 



95THDAY] TUESDAY, APRIL 24, 1990 9123 

38; and 58, as amended; and article 4, section 107; Laws 1989, First Special 
Session chapter I, article 24, section 2; proposing coding for new law in 
Minnesota Statutes, chapters 4, 6, 15, 16A, 16B, 43A, 88, 116, 116J, 
240A, 268, 462A, and 484; proposing coding for new law as Minnesota 
Statutes, chapter 484A; repealing Minnesota Statutes 1988, sections 3C.056; 
14.32, subdivision 2; 40A.02, subdivision 2; 84A.5 l, subdivision I; 85.30; 
116E.0l; Il6E.02; Il6E.04; 1161971, subdivisions I, 2, 4, 5, and 10; 
116K.01 to l 16K.03; l 16K.04, as amended; l 16K.05 to 116K.13; l 16N.01; 
I 16N.02, as amended; l 16N.03 to l 16N.07; I 16N.08, as amended; 184.34; 
268.681, subdivision 4; 299J.18; 326.82; 480.252; 480.254; 484.55; 485.018, 
subdivision 2a; 486.07; 487. I 0, subdivisions 2 and 4; and 487 .13; Min
nesota Statutes 1989 Supplement, sections 3C.035, subdivision 2; 8.15; 
978.301, subdivision 5; 116E.03; 116E.035; 1161970; 116J.971, subdi
visions 3 and 9; I 16K.14; 1160.03, subdivision 2a; 357.021, subdivision 
2a; 469.203, subdivision 5; 480.241; 480.242, subdivision 4, as amended; 
480.256; and 484.545, subdivisions 2 and 3; Laws 1988, chapter 686, 
article I, section 3, paragraph (c); Laws 1989, chapter 303, section 10; 
Minnesota Rules, part 4410.3800, subparts I and 3. 

April 24, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2419, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2419 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

STATE DEPARTMENTS 

Section I. [STATE DEPARTMENTS; APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are added 
to, or if shown in parentheses, are subtracted from the appropriations in 
Laws 1989, chapter 335, to the specified agencies and for the purposes 
specified in this act. The figures "1990" and "1991," where used in this 
act, mean that the appropriations or reductions listed under them are avail
able for the year ending June 30, 1990, or June 30, 1991, respectively. 

SUMMARY BY FUND 

1990 1991 TOTAL 
General $( I, 183,000) $(15,751,000) $(16,934,000) 
Special Revenue 100,000 ( 1,149,000) ( 1,049,000) 
Minnesota Resources 72,000) ( 72,000) 
Game and Fish 150,000 150,000 
Natural Resources 30,000 1,030,000 1,060,000 
Environmental 150,000 150.000 
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Trunk Highway Fund 
TOTAL 

( 1,864,000) ( 1,864,000) 
$( 1,053,000) $(17,506,000) $(18,559,000) 

Sec. 2. LEGISLATURE 

Subdivision I. Senate 

Subd. 2. House of Representatives 

Subd. 3. Legislative Coordinating 
Commission 

(a) Legislative auditor 

(b) This appropriation is to the re visor of 
statutes for costs associated with additional 
printing of special session and supplemen
tal statutes and expansion of the computer 
room. 

(c) This appropriation and the amount 
appropriated by Laws 1989, chapter 335, 
article I, section 2, subdivision 4, para
graph (k), for the subcommittee on redis
tricting are available until June 30, 1993. 

( d) The legislative coordinating commis
sion shall use funds in the commission's 
contingent account for litigation expenses 
to affirm constitutional budgetary processes. 

Sec. 3. SUPREME COURT 

(a) This appropriation is to the state court 
administrator and is a one-time grant to 
match a federal Department of Justice grant 
to train judges in the extent of drug use and 
drug laws. This appropriation is contingent 
on the court receiving the federal grant. 

(b) This appropriation is to the state court 
administrator and is a one-time grant to 
match a federal Department of Justice grant 
for development and implementation of court 
case management strategies. This appro
priation is contingent on the court receiving 
the federal grant. 

(c) General Reduction 

(d) The supreme court is requested to review 
its judicial work guidelines in the light of 
increasing demands on judges' time and the 
lack of state resources for additional judges 
beyond those currently funded. This should 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1990 1991 

105,000 

(440,000) 

(560,000) 

(62,000) 

(71,000) 

85,000 

300,000 

5,000 

57,000 

(199,000) 
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include review of guidelines for the accu
mulation of annual leave not taken. 

Sec. 4. COURT OF APPEALS 

Sec. 5. TRIAL COURTS 

(a) The legislature intends to appropriate at 
its 1991 regular session the money neces
sary to continue the eighth district pilot 
project until December 31, 1991. 

(b) The legislature intends to evaluate the 
eighth district pilot project during the 1991 
regular session and decide at that time 
whether to continue the state takeover of 
trial court costs in the eighth district and 
whether to proceed to take over further trial 
court costs in other judicial districts. 

( c) This appropriation is to Scott county for 
deposit in the county general fund for 
expenses incurred. 

Sec. 6. JUDICIAL STANDARDS BOARD 

Sec. 7. BOARD OF PUBLIC DEFENSE 

Sec. 8. GOVERNOR AND LIEUTEN-
ANT GOVERNOR 

Sec. 9. SECRETARY OF STATE 

Sec. 10. STATE TREASURER 

Sec. 11. STATE AUDITOR 

Sec. 12. ATTORNEY GENERAL 

This appropriation is for prosecution of 
lawful gambling cases. 

Sec. 13. ADMINISTRATION 

(a) General Reduction 

(b) For legal fees incurred by use of private 
counsel for an asbestos removal lawsuit from 
which the state shall receive $400,000 in 
settlement fees. 

(c) To Minnesota Public Radio for ongoing 
construction at the Duluth station. 

(d) $900,000 shall be loaned from the com
puter services revolving fund for a period 
not to exceed five years to the STARS 
revolving fund to be used for STARS plan
ning. The state-operated lottery and the 
STARS project shall jointly assess the fea
sibility and long-term benefits of using the 
STARS network to meet the telecommuni
cations needs of the state-operated lottery. 
The progress of the assessment shall be 

30,000 
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(45,000) 

67,000 

(3,000) 

(100,000) 

(130,000) 

(31,000) 

(57,000) 

(12,000) 

(274,000) 

70,000 

(344,000) 

133,000 
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reported to the chairs of the house appro
priations committee and the senate finance 
committee by June I, 1990, and December 
31, 1990. 

( e) The commissioner of administration shall 
study and report to the legislature by Jan
uary 15, 1991, on various incentives that 
might be provided to state managers to reduce 
spending while still accomplishing pro
gram objectives. 

Sec. 14. STATE BOARD OF INVEST
MENT 

Sec. 15. CAPITOL AREA ARCHITEC
TURAL AND PLANNING BOARD 

Sec. 16. FINANCE 

(a) The position of deputy commissioner of 
finance is abolished. 

(b) The commissioner shall reduce the 
budget base for the agency by five percent 
as part of the 1992-1993 biennial budget 
and present a plan for implementation of 
that reduction as part of the budget docu
ment submitted in January 1991. 

Sec. 17. EMPLOYEE RELATIONS 

The commissioner may spend up to $300,000 
and add four positions from the public 
employees insurance trust fund. 

Sec. 18. REVENUE 

(a) General Reduction 

(b) The department shall develop and report 
to the legislature a method of accurately 
accounting for sales tax receipts from solid 
waste collection and disposal services. 

(c) Gambling Regulation 

Five investigators and two support staff are 
added to the department of revenue crim
inal division. The investigators shall be in 
the unclassified service. Up to two inves
tigator positions may be auditors. The com
missioner shall give a priority within the 
division to cases that involve violations of 
the laws governing lawful gambling and shall 
provide the criminal division with the sup
port resources necessary to carry out its 
responsibilities. Notwithstanding any law 
to the contrary, the criminal investigation 
unit shall use its existing authority to inves
tigate any potential criminal activity related 

(618,000) 

50,000 

[95THDAY 

(34,000) 

(13,000) 

(245,000) 

(192,000) 

(932,000) 

350,000 
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to lawful gambling. Upon completion of the 
investigations, the division may refer them 
to the attorney general for prosecution. The 
commissioner of revenue shall report to the 
legislature no later than January 31, 1992, 
on the results of the division's investigations. 

(d) On July 1, 1990, the commissioner of 
finance shall transfer $60,000 from the heat 
applied cigarette tax stamp revolving account 
to the general fund. 

Sec. 19. TAX COURT 

Sec. 20. NATURAL RESOURCES 

(a) General Reduction 

(b) Minerals diversification activity 

(c) Beaver dam control program 

(d) This appropriation is for a grant to 
the forest resource center for a shiitake 
mushroom demonstration project. This 
grant is contingent upon receipt of 
matching funds at least equal to the 
amount of the grant. 

(e) Mississippi Headwaters Board 

$ I 0,000 of this amount is for payment 
to the Leech Lake Band of Chippewa 
Indians to implement their portion of the 
comprehensive plan for the upper 
Mississippi. 

(f) For a tree planting for carbon dioxide 
absorption study. 

(g) By January I, 199 I, the commis
sioner of natural resources and the com
missioner of the pollution control agency, 
in consultation with representatives of 
industry that may be affected by a sur
charge on carbon dioxide emissions, and 
representatives of the forestry and envi
ronmental communities, shall prepare a 
report on the use of a surcharge on car
bon dioxide emissions. The report shall: 

( 1) consider an appropriate fee on mech
anized sources of carbon dioxide emis
sions, including motor vehicle and 
permitted facilities in the air emission 
inventory of the pollution control agency; 

(2) recommend methods of encouraging 
tree and perennial shrubs and vines 
planting to be implemented in lieu of 
payment of part or all of a surcharge; 
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(9,000) 

(1,263,000) 

(200,000) 

(100,000) 

138,000 

50,000 

25,000 
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and 

(3) include a planting plan for carbon 
dioxide absorption that identifies the 
proper mix of species for adequate 
absorption, the proper placement of trees 
for energy efficiency and conservation, 
the areas of the state most effective for 
proper tree planting, the adequate pro
duction of state nursery stock, the avail
able procurement of private nursery stock, 
a range of costs to plant adequate species 
that absorb carbon dioxide, and the cur
rent and prospective distribution system 
to allow adequate species to be planted. 

(h) The commissioners of the pollution 
control agency and the department of 
natural resources may solicit and accept 
money from nonstate sources to accom
plish the responsibilities in paragraph (g). 
Donations received to complete the study 
must be deposited in the state treasury 
and credited to a separate account. The 
money in the account received for the 
purposes of the study is appropriated to 
the commissioner of natural resources. 

(i) This appropriation is from the snow
mobile account for snowmobile grants
in-aid. 

(j) This appropriation is from the non
game wildlife account and is to be used 
for administrative costs associated with 
implementation of the corporate non
game check-off. Eurasian water milfoil 
control projects shall be eligible to receive 
corporate nongame wildlife funding in 
preparing the 1992-1993 biennial budget 
requests. 

(k) This appropriation is from the game 
and fish fund for repair of the French 
River Hatchery Dam. 

(I) This appropriation is from the all
terrain vehicle account and is to be used 
as grants-in-aid for trail maintenance on 
multiple use trails. Grants are to be issued 
to counties with all-terrain vehicle orga
nizations and snowmobile organizations 
that have entered into multiple use agree
ments for trails that currently qualify for 
snowmobile grants-in-aid trails under 
Minnesota Statutes, section 84.83. 

100,000 

[95THDAY 

500,000 

150,000 

500,000 
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(m) Any unencumbered balance remain
ing in the appropriation for acquisition 
of Grand Portage state park in Laws 1989, 
chapter 259, section 9, subdivision I, 
may be transferred to the appropriation 
in Laws 1989, chapter 259, section 9, 
subdivision 2, for acquisition in Sibley 
state park following completion of the 
Grand Portage acquisition. 

(n) Notwithstanding any other law to the 
contrary, no political subdivision shall 
condemn or remove any bridges on the 
Blue Ox Trail in Beltrami county that 
have not first been declared unsafe by 
the Minnesota department of trans
portation. 

Sec. 21. ZOOLOGICAL BOARD 

(a) General Reduction 

(b) Coral Reef Shark Exhibit 

The complement of the zoo is increased 
by 2 positions. 

(c) Dinosaurs Alive Exhibit 

Sec. 22. POLLUTION CONTROL 
AGENCY 

(a) This reduction is from the money 
appropriated from the general fund in 
Laws I 989, chapter 335, article I, sec
tion 23, subdivision 4, for transfer to the 
environmental response compensation and 
compliance fund is reduced. 

(b) General Reduction 

(c) This appropriation is for distribution 
as grants through the individual on-site 
treatment program under Minnesota 
Statutes, section I 16. 18, subdivision 3c. 

(d) This appropriation is from the envi
ronmental fund for the site response 
property transfer program. 

(e) Resource Recovery Operator Training 

This appropriation is from the environ
mental fund and is to be transferred to 
the jobs skills partnership program. 

(f) The agency's federal fund comple
ment is reduced by three and the special 
revenue comp1ement is increased by three 
to reflect a change in the method used 
to account for federal indirect costs. 

9129 

(IO 1,000) 

100,000 

130,000 

(I ,500,000) 

(213,000) 

250,000 

80,000 

70,000 
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Sec. 23. OFFICE OF WASTE 
MANAGEMENT 

(a) General Reduction 

(b) This reduction is from the SCORE 
grants to counties identified in Laws 1989, 
First Special Session chapter l, article 
24, section 2. 

(c) This appropriation is for the capital 
assistance program. The agency's autho
rized complement is increased by seven 
positions for administration of the cap
ital assistance program. 

(d) Notwithstanding any other law to the 
contrary, any outstanding obligations that 
may be held in St. Louis county for grants 
issued to the county for construction or 
operation of the Babbitt waste tire facil
ity under Minnesota Statutes 1986, sec
tion l 16M.07; Minnesota Statutes, section 
115A.54, subdivision 2a; or 298.22, shall 
be suspended until June 30, 1993. 

Sec. 24. TRADE AND ECONOMIC 
DEVELOPMENT 

Subdivision I . Agency Supplemental 
Appropriations 

(a) $500,000 of the unobligated balance 
in the agricultural and economic devel
opment account established in Minne
sota Statutes, section 41A.05, subdivision 
I, is transferred to the capital access 
account in the special revenue fund cre
ated in Minnesota Statutes, section 
l 16J.876, subdivision 4, for guarantee
ing loans under the capital access pro
gram. Any remaining balance shall cancel 
to the general fund. 

(b) Forthe job skills partnership for avia
tion training. This amount is not subject 
to the grant limits under Minnesota Stat
utes, section 116L.04. This portion of 
the appropriation does not cancel and is 
available until expended. 

(c) For the Minnesota trade office for 
awarding grants to nonprofit organiza
tions to support cultural and educational 
exchange programs that may lead to long
term trading relations. Grants must be 
matched with at least $3 of nonpublic 
funds for every dollar of state grant funds 
awarded under this provision. 

(200,000) 

[95THDAY 

(414,000) 

(1,234,000) 

285,000 

500,000 

50,000 
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(d) For a grant to the region I develop
ment commission for international trade 
and promotion activities. The commis
sion must cooperate with similar orga
nizations in North Dakota and Manitoba. 

(e) For the purposes of planning, engi
neering, and acquisition of a public facil
ities project in a tourism-intensive area. 

(f) Minnesota Council for Quality 

(g) For administration of Celebrate 1990. 

(h) Of the amount appropriated for oper
ation and maintenance of the regional 
park system in fiscal year 1991, $120,000 
is for construction of four floating fish
ing piers on the Mississippi river, two 
within the boundaries of cities of the first 
class, and two outside the boundaries of 
cities of the first class. 

(i) Notwithstanding any law to the con
trary, the city of St. Paul shall use all 
revenue derived from its clawback fund
ing of sewer financing only for sewer 
separation projects that directly result in 
the elimination of combined sewer 
overflow. 

Subd. 2. Agency Reductions 

(a) General Reduction 

(b) The complement of the department 
is reduced by seven positions. 

( c) This amount is reduced for the loan 
to the city of St. Paul for restoration of 
Union Depot. During the 1992-1993 
biennium $500,000 is appropriated to the 
city of St. Paul for restoration of the Union 
Depot. This funding is contingent on the 
city of St. Paul having a plan for the 
restoration of the depot and raising 
$2,000,000 from nonstate sources. 

( d) For a reduction from the trade office 
travel budget. 

(e) $300,000 of the export finance work
ing capital account is transferred to the 
general fund. 

Sec. 25. HOUSING FINANCE 
AGENCY 

Sec. 26. AMATEUR SPORTS 
COMMISSION 

Sec. 27. STATE PLANNING AGENCY 
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30,000 

110,000 

50,000 

50,000 

(1,040,000) 

(500,000) 

(50,000) 

(3,000,000) 

(9,000) 

(601,000) 
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Sec. 28. LEGISLATIVE COMMIS
SION ON MINNESOTA RESOURCES 

(a) The commissioner of finance, upon 
recommendation of the legislative com
mission on Minnesota resources, shall 
reduce the appropriations in Laws I 989. 
chapter 335, article 1, section 29, by this 
amount. As the cash flow of the Min
nesota resources fund permits, the com
missioner of finance shall transfer this 
amount to the general fund. 

(b) The appropriation in Laws 1989, 
chapter 335, article I, section 29, sub
division 11, paragraph Q), from the leg
islative commission on Minnesota 
resources for a study of wetland plant 
communities, is available until Decem
ber 31, 1991. 

Sec. 29. LABOR AND INDUSTRY 

(a) General Reduction 

$2,450,000 of this reduction is in the 
transfer from the general fund to the 
workers' compensation special fund. 

(b) Study of Long-Term Workers' Com
pensation Cases 

This appropriation is for the commis
sioner of labor and industry to contract 
for a study of long-term workers' com
pensation cases. The purposes of the study 
are to establish a uniform system for 
identifying factors contributing to recov
ery and to assist claimants and care pro
viders in identifying the best means for 
recovery at the earliest possible time. The 
study must include a pilot test on a sam
ple of claims. The test must evaluate the 
benefit of the uniform system for work
ers, employers, medical and rehabilita
tion providers, insurers, state monitoring 
organizations, litigators, and adjudica
tors. Issues that should be addressed dur
ing the test include confidentiality, 
instrument reliability and validity, infor
mation utility and adequacy, data collec
tion systems, and training of personnel. 
The study must be conducted by an orga
nization with substantial background in 
medical and psychological instrumen
tation and substantial knowledge of dis
ability assessment. Bidders without a 

(95THDAY 

(72,000) 

(2,520,000) 

15,000 



95THDAY) TUESDAY, APRIL 24, 1990 

direct interest in the workers' compen
sation system as insurers or health care 
providers must be preferred. A report of 
the study must be submitted to the com
missioner of labor and industry and the 
legislature by July I, 1991. Expenditure 
of this appropriation is contingent upon 
the commitment by private sources to the 
commissioner of labor and industry of 
private monies, outside of the state gen
eral fund, in an amount at least equal to 
five times the amount of the appropria
tion as additional funding for the study 
to be conducted under this section. 

Sec. 30. MEDIATION SERVICES 

Sec. 31. MILITARY AFFAIRS 

Notwithstanding any law to the contrary, 
the department of military affairs, with 
the assistance of the management anal
ysis division of the department of admin
istration, shall analyze the cost savings 
that may be obtained through multiple 
use, the time-sharing, consolidation, or 
closure of armories throughout the state. 

Sec. 32. VETERANS AFFAIRS 

Sec. 33. HUMAN RIGHTS 

The department of human rights may not 
be charged by the attorney general for 
legal representation on behalf of com
plaining parties who have filed a charge 
of discrimination with the department. 
This provision is effective retroactive to 
July I, 1989. The department does not 
have an obligation to pay for any services 
rendered by the attorney general since 
July I, 1985, in excess of the amounts 
already paid for those services. 

Sec. 34. DISABILITIES COUNCIL 

The appropriation in Laws 1989, chapter 
335, article I, section 41, may be used 
in part for grants, in coordination with 
statewide handicapped arts organiza
tions, to arts organizations throughout 
the state that will serve individuals with 
disabilities, regardless of the size of their 
operating budgets. 

Sec. 35. RETIREMENT 
CONTRIBUTIONS 

(a) General fund 

9133 

(36,000) 

(189,000) 

(52,000) 

(60,000) 

(10,000) 

(2,206,000) 
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(b) Trunk highway fund 

( c) Other funds 

With the exception of appropriations made 
to the University of Minnesota, the com-
munity college system, the technical col-
lege system, and the state university 
system, the commissioner of finance shall 
reduce each state agency's fiscal year 1991 
appropriation by an amount equal to the 
sum of: 

(I) .22 percent of the agency's fiscal year 
1991 salaries paid to employees covered 
by the general state employee retirement 
plan established in Minnesota Statutes, 
chapter 352. 

(2) 2.43 percent of the agency's fiscal 
year 1991 salaries paid to employees 
covered by the correctional employees 
retirement plan established in Minnesota 
Statutes, chapter 352. 

(3) 4.02 percent of the agency's fiscal 
year 1991 salaries paid to employees 
covered by the state patrol retirement plan 
established in Minnesota Statutes, sec
tion 3528.02. 

(4) .84 percent of the agency's fiscal year 
I 991 salaries paid to employees covered 
by the teacher's retirement plan estab
lished in Minnesota Statutes, chapter 354. 

The appropriation reductions made under 
this section are permanent reductions to 
each agency's budget. 

Sec. 36. [TRANSFER PROHIBITED.] 

[95THDAY 

(1,864,000) 

(1,149,000) 

If an amount is specified in this act for an item within an activity, that 
amount must not be transferred or used for any other purpose. 

Sec. 37. [MANAGING REDUCTIONS.] 

Subdivision I. [APPROPRIATION AVAILABILITY.]// the appropriation 
from the general fund to an agency listed in this act in either year of the 
biennium ending June 30, 199/, is insufficient, upon the advance approval 
of the commissioner of finance the appropriation for the other year is 
available for it. 

Subd. 2. [BASE REDUCTIONS.] The appropriations reduced from an 
agency by this act, before any adjustments under subdivision I, must not 
be added back to the agency's appropriation base for the /992-1993 biennium. 

Sec. 38. Minnesota Statutes 1988, section 2.722, subdivision 4, is amended 
to read: 

Subd. 4. [DETERMINATION OF A JUDICIAL VACANCY.) (a) When 
a judge of the district, county, or county municipal court dies, resigns, 
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retires, or is removed from office, the supreme court, in consultation with 
judges and attorneys in the affected district, shall determine within 90 days 
of receiving notice of a vacancy from the governor whether lhe vacant 
office is necessary for effective judicial administration. The supreme court 
may continue the position, may order the position abolished, or may transfer 
the position to a judicial district where need for additional judges exists, 
designating the position as either a county, county/municipal or district 
court judgeship. The supreme court shall certify any vacancy to the gov
ernor, who shall fill it in the manner provided by law. 

/b) If a judge of district court fails to timely file an affidavit of candidacy 
and filing fee or petition in lieu of a fee, the official with whom the affidavits 
of candidacy are required to be filed shall notify the supreme court that 
the incumbent judge is not seeking reelection. Within jive days of receipt 
of the notice, the supreme court shall determine whether the judicial posi
tion is necessary for effective judicial administration and notify the official 
responsible for certifying the election results of its determination. The 
supreme court may continue the position, may order the position abolished, 
or may transfer the position to a judicial district where the need for addi
tional judgeships exists. If the pm;ition is abolished or transferred, the 
election may not be held. If the position is transferred, the court :,;hall also 
notify the governor of the transfer. Upon transfer, the position is vacant 
and the governor shall fill it in the manner provided by law. An order 
abolishing or transferring a position is effective the first Monday in the 
next January. 

Sec. 39. Minnesota Statutes 1988, section 3. 736, subdivision 7, is amended 
to read: 

Subd. 7. [PAYMENT.] A state agency, including an entity defined as 
part of the state in section 3.732, subdivision I, clause (I), incurring a 
tort claim judgment or settlement obligation or whose employees acting 
within the scope of their employment incur the obligation shall seek approval 
to make payment by submitting a written request to the commissioner of 
finance. The request shall contain a description of the tort claim that causes 
the request, specify the amount of the obligation and be accompanied by 
copies of judgments, settlement agreements or other documentation rele
vant to the obligation for which the agency seeks payment. Upon receipt 
of the request and review of the claim, the commissioner of finance shall 
determine the proper appropriation from which to make payment. If there 
is enough money in an appropriation or combination of appropriations to 
the agency for its general operations and management to pay the claim 
without unduly hindering the operation of the agency, the commissioner 
shall direct that payment be made from that source. Claims relating to 
activities paid for by appropriations of dedicated receipts shall be paid from 
those appropriations if practicable. On determining that an agency has 
sufficient money in these appropriations to pay only part of a claim, the 
commissioner shall pay the remainder of the claim from the money appro
priated to the commissioner for the purpose. On determining that the agency 
does not have enough money to pay any part of the claim, the commissioner 
shall pay all of the claim from money appropriated to the commissioner 
for the purpose. g,, January + aHd July + ef eaeh year,- lite eemmissiener 
ef finanee shall IFIIHSmit le lite legislature afl<i le the €hair ef the lteuse 
Ojljlf0jlrieliens aHd 5eftftle fine11ee eemmillees eer;es ef all ••~uests ifl the 
jlreeelling si-1< meRths tegether with a rejl0fl "" the l'•i·meRts made with 
fe5!""'I le eaeh re~uest. Payment shall be made only upon receipt of a 
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written release by the claimant in a form approved by the attorney general, 
or the person designated as the university attorney, as the case may be. 

No attachment or execution shall issue against the state. 

Sec. 40. Minnesota Statutes 1988, section l lA.07, subdivision 5, is 
amended to read: 

Subd. 5. (APPORTIONMENT OF EXPENSES.] The executive director 
shall apportion the actual expenses incurred by the board on an accrual 
basis among the several funds whose assets are invested by the board based 
on the weighted average assets under management during each quarter. The 
charge to each ,e1i,emeet fund must be calculated, billed, and paid on a 
quarterly basis in accordance with procedures for interdepartmental pay
ments established by the commissioner of finance. The amounts necessary 
to pay these charges are appropriated from the investment earnings of each 
FetiFement fund. Receipts must be credited to the general fund as nonded
icated receipts. FttRtls- effteF tl:t&a FetiFetHent Hlftffl; fftttSt aet- ,Be m4led;- the-if 
j>0ffffHI sf Ille OAf'CRSCS will be beffie l>y the ge,,ef8l fuR<lc 

Sec. 41. [15.082] [OBLIGATIONS OF PUBLIC CORPORATIONS.] 

Notwithstanding any other law, the state is not liable for obligations of 
a public corporation created by statute. Upon dissolution of the public 
corporation, its wholly-owned assets become state property. Partially owned 
assets become state property to the extent that state money was used to 
acquire them. 

This section does not apply to a public corporation governed by chapter 
119. 

Sec. 42. Minnesota Statutes 1988, section 15.53, is amended by adding 
a subdivision to read: 

Subd. 3. [POLITICAL SUBDIVISIONS.] A state department or agency 
must report to the department of employee relations an interchange with 
a political subdivision in which it is participating either as a sending or 
receiving agency. The report must include identification of the political 
subdivision, the length of the individual assignment, and the duties of the 
individual assignment. 

Sec. 43. Minnesota Statutes 1989 Supplement, section I 6A. 11, subdi
vision 3, is amended to read: 

Subd. 3. [PART TWO: DETAILED BUDGET.] Part two of the budget, 
the detailed budget estimates both of expenditures and revenues, shall also 
include statements of the bonded indebtedness of the state, showing the 
actual amount of the debt service for at least the past two completed fiscal 
years, and the estimated amount for the current fiscal year and for the next 
two fiscal years, the debt authorized and unissued. the condition of the 
sinking funds, and the borrowing capacity. It shall also contain any state
ments on the financial plan which the governor believes desirable or which 
may be required by the legislature. The detailed estimates shall include 
the budget request of each agency arranged in tabular form so it may readily 
be compared with the governor's budget for each agency. They shall also 
include, as part of each agency's organization chart. a summary of the 
personnel employed by the agency, showing the complement approved by 
the legislature for the current biennium, additional complement positions 
authorized through the governor or the commissioner, positions transferred 
into or out of the agency. additional part-time and seasonal positions and 
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the number of employees of all kinds employed by the agency on June 30 
of the last complete fiscal year. The summary of the number of employees 
must list employees by employment status, including but not limited to 
full-time unlimited, part-time unlimited, full-time or part-time seasonal, 
intermittent, full-time or part-time temporary, full-time or part-time emer
gency, and other. The summary of personnel shall also be shown for each 
functional division of the agency, and for each fund and type of appropriation. 

Any increase in complement with the exception of federal positions, 
approved by the commissioner of finance as temporary positions, shall be 
reflected in the governor's budget recommendations to the legislature as 
change request items. These positions are not permanent positions until 
the legislature has approved the change request items. 

Sec. 44. Minnesota Statutes 1989 Supplement, section 16A.133, sub
division I, is amended to read: 

Subdivision I. [PAYROLL DIRECT DEPOSIT AND DEDUCTIONS.) 
An agency head in the executive, judicial, and legislative branch~ shall, 
upon written request signed by an employee, directly deposit all or part of 
an employee's pay in any credit union or financial institution, as defined 
in section 47.015, designated by the employee. An agency head may, upon 
written request of an employee, deduct from the pay of the employee a 
requested amount to be paid to the Minnesota benefit association, or to 
any organization contemplated by section I 79A.06, of which the employee 
is a member, or to a company that has contracted to insure the employee 
for the medical costs of cancer or intensive care. If an employee is a member 
of or has accounts with more than one credit union or financial institution 
or more than one organization under section I 79A.06, or is insured by 
more than one company, only one credit union or financial institution and 
one organization and one company may be paid money by direct deposit 
or by payroll deduction from the employee's pay. 

Sec. 45. [16A.79) [MATCHING FEDERAL APPROPRIATIONS.] 

Specific appropriations that are made to match federal appropriations 
shall be considered change requests in the following biennial budget sub
mission if, during the biennium, the federal funding has been reduced or 
eliminated. 

Sec. 46. Minnesota Statutes 1989 Supplement, section 16B.24, subdi
vision 6. is amended to read: 

Subd. 6. [PROPERTY RENTAL. J (a) [LEASES. J The commissioner shall 
rent land and other premises when necessary for state purposes. The com
missioner may lease land or premises for five years or less, subject to 
cancellation upon 30 days written notice by the state for any reason except 
rental of other land or premises for the same use. The commissioner may 
not rent non-state-owned land and buildings or substantial portions of land 
or buildings within the capitol area as defined in section 15.50 unless the 
commissioner first consults with the capitol area architectural and planning 
board. If the commissioner enters into a lease-purchase agreement for 
buildings or substantial portions of buildings within the capitol area, the 
commissioner shall require that any new construction of non-state-owned 
buildings conform to design guidelines of the capitol area architectural and 
planning board. Lands needed by the department of transportation for 
storage of vehicles or road materials may be rented for five years or less, 
such leases for terms over two years being subject to cancellation upon 30 
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days written notice by the state for any reason except rental of other land 
or premises for the same use. An agency or department head must consult 
with the chairs of the house appropriations and senate finance committees 
before entering into any agreement that would cause an agency's rental 
costs to increase by ten percent or more per square foot or would increase 
the number of square feet of office space rented by the agency by 25 percent 
or more in any fiscal year. 

(b) [USE VACANT PUBLIC SPACE.) No agency may initiate or renew 
a lease for space for its own use in a private building unless the commis
sioner has thoroughly investigated presently vacant space in public build
ings, such as closed school buildings, and found that none is available. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond 
those which can be accommodated in state-owned buildings, the commis
sioner shall acquire and utilize space in suitable buildings of historical, 
architectural, or cultural significance for the purposes of this subdivision 
unless use of that space is not feasible, prudent and cost effective compared 
with available alternatives. Buildings are of historical, architectural, or 
cultural significance if they are listed on the national register of historic 
places, designated by a state or county historical society, or designated by 
a municipal preservation commission. 

(d) [RECYCLING SPACE.] Leases for space of 30 days or more for 
5,000 square feet or more must require that space be provided for recyclable 
materials. 

Sec. 47. Minnesota Statutes 1989 Supplement, section !6B.465, sub
division I, is amended to read: 

Subdivision I. [CREATION.] The statewide telecommunications access 
routing system provides voice, data, video, and other telecommunications 
transmission services to state agencies, educational institutions, including 
private colleges, public corporations, and state political subdivisions. It is 
not a telephone company for purposes of chapter 237. It shall not resell 
or sublease any services or facilities to nonpublic entities except it may 
serve private colleges. The commissioner has the responsibility for plan
ning, development, and operations of a statewide telecommunications access 
routing system in order to provide cost-effective telecommunications trans
mission services to system users. 

Sec. 48. (88.81] [FOREST MANAGEMENT PRACTICES IN 
LITIGATION.] 

The commissioner may not implement new or revised forest management 
practices as part of agreements relating to litigation until the commissioner 
has reported the forest management practices to the chairs of the envi
ronment and natural resources committees of the legislature at the next 
regular session of the legislature. 

Sec. 49. Minnesota Statutes 1989 Supplement, section 105.41, subdi
vision 5a, is amended to read: 

Subd. 5a. [WATER USE PROCESSING FEE.] (a) Except as provided in 
pe,eg,eph paragraphs (b) to (e), a water use processing fee -fa aeeed 
~ must be prescribed by the commissioner in accordance with the 
following schedule of fees for each water use permit in force at any time 
during the year: 

(I) 0.05 cent per 1,000 gallons for the first 50 million gallons per year; 
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and 

(2) (},--1- 0.10 cents per 1,000 gallons for the amounts greater than 50 
million gallons but less than JOO million gallons per yeara; and 

(3) 0.15 cents per 1,000 gallons for amounrs greater than 100 million 
gallons but less than 150 million gallons per year; and 

(4) 0.20 cents per 1,000 gallons for amounts greater than 150 million 
gallons but less than 200 million gallons per year; and 

(5) 0.25 cents per 1,000 gallons for amounts greater than 200 million 
gallons but less than 250 million gallons per year; and 

(6) 0.30 cents per 1.000 gallons for amounts greater than 250 million 
gallons but less than 300 million gallons per year; and 

(7) 0.35 cents per 1,000 gallons for amounts greater than 300 million 
gallons but less than 350 million gallons per year; and 

(8) 0.40 cents per 1,000 gallons /or amounts greater than 350 million 
gallons but less than 400 million gallons per year; and 

(9) 0.45 cents per 1,000 gallons for amounts greater rhan 400 million 
gallons per year. 

(b) For once-through cooling systems as defined in subdivision le, a 
water use processing fee must be prescribed by the commissioner in accor
dance with the following schedule of fees for each water use permit in force 
at any time during the year: 

(l) for nonprofit corporations and school districts: 

(i) 5.0 cents per 1,000 gallons until December 31, 1991; 

i;l1 (ii) l0.0 cents for 1,000 gallons from January I, 1992, until December 
31, 1996;and 

Bf (iii) 15.0 cents per 1,000 gallons after January I, 1997; and 

(2/for all other users after January 1, 1990, 20 cents per 1,000 gallons. 

( c) The fee is payable based on the amount of water re,millee appro-
priated during the year and in no case may the fee be less than m $50. 

(d) For water use processing fees other than once-through cooling systems: 

( 1) the fee for a city of the first class may not exceed $175,000 per year; 

(2) the fee for other entities for any permitted use may nol exceed: 

(i) $35,000 per year for an entity holding three or fewer permits; 

(ii) $50,000 per year for an entity holding four or Jive permits; 

(iii) $175,000 per year for an entity holding more than five permits; 

(3) the fee for agricultural irrigarion may not exceed $750 per year. 

( e) Failure to pay the fee is sufficient cause for revoking a permit. A fee 
may not be imposed on an agency, as defined in section 16B.01, subdivision 
2, or federal governmental agency holding a water appropriation permit. 

(f) This subdivision applies to permits issued or effective on or after 
January 1, 1990. 
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Sec. 50. Minnesota Statutes 1989 Supplement, section I 15A.54, sub
division 2a, is amended to read: 

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The board 
shall provide technical and financial assistance for the acquisition and 
betterment of solid waste management projects as provided in this subdi
vision and section l 15A.52. Money appropriated for the purposes of this 
subdivision must be distributed as grants. 

(b) Except as provided in paragraph (c), a project may receive grant 
assistance up to 25 percent of the capital cost of the project or $2,000,000, 
whichever is less, except that projects constructed as a result of intercount y 
cooperative agreements may receive ( 1) grant assistance up to 25 percent 
of the capital cost of the project; or (2) $2,000,000 times the number of 
participating counties, whichever is less. 

(c) A recycling project or a project to compost or co-compost waste may 
receive grant assistance up to 50 percent of the capital cost of the project 
or $2,000,000, whichever is less, except that projects completed as a result 
of intercounty cooperative agreements may receive (I) grant assistance 
up to 50 percent of the capital cost of the project; or (2) $2,000,000 times 
the number of participating counties, whichever is less. 

(d) Notwithstanding paragraph (e), the agency may award grants for 
transfer stations that will initially transfer waste to landfills if the transfer 
stations are part of a planned resource recovery project, the county where 
the planned resource recovery facility will be located has a comprehensive 
solid waste management plan approved by the agency, and the solid waste 
management plan proposes the development of the resource recovery facil
ity. If the proposed resource recovery facility is not in place and operating 
within five years of the date of the grant award, the recipient shall repay 
the grant amount to the state. 

(e) Projects without resource recovery are not eligible for assistance. 

(f) In addition to any assistance received under clause (b) or (c), a project 
may receive grant assistance for the cost of tests necessary to determine 
the appropriate pollution control equipment for the project or the environ
mental effects of the use of any product or material produced by the project. 

(g) In addition to the application requirements of section l 15A.51, an 
application for a project serving eligible jurisdictions in only a single county 
must demonstrate that cooperation with jurisdictions in other counties to 
develop the project is not needed or not feasible. Each application must 
also demonstrate that the project is not financially prudent without the state 
assistance, because of the applicant's financial capacity and the problems 
inherent in the waste management situation in the area, particularly trans
portation distances and limited waste supply and markets for resources 
recovered. 

(h) For the purposes of this subdivision, a "project" means a processing 
facility, together with any transfer stations, transmission facilities, and other 
related and appurtenant facilities primarily serving the processing facility. 
The board shall adopt rules for the program by July I, I 985. 

Sec. 51. Minnesota Statutes 1988, section I 16.36, subdivision I, is 
amended to read: 

Subdivision I. For the purposes of this seetioo aH<I seetioo -1-14',+ sec
tions I 16.36 to I 16.38, the following terms sltall have the meanings given. 
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Sec. 52. [116.38] [PCB BURNING.] 

Subdivision 1. [STATE POLICY.] The legislature finds that risks to human 
health must be adequately evaluated before a facility may burn PCBs. The 
legislature also finds that if there is a risk to human health, all human 
health must be treated with equal concern, and facilities that cause risks 
to human health must not be allowed to operate in sparsely populated areas 
if they would not be allowed to operate in heavily populated areas. 

Subd. 2. [EIS REQUIRED.] The pollution control agency may not allow 
burning of wastes containing 50 ppm or greater PCBs by permit or oth
erwise unless an environmental impact statement is completed. It may not 
renew a permit for burning wastes containing 50 ppm or greater PCBs 
until an environmental impact statement is completed. This section does 
not apply to experimental burning of small quantities of waste containing 
50 ppm or greater PCBs. 

Sec. 53. Minnesota Statutes 1988, section 116.65, subdivision 3, is 
amended to read: 

Subd. 3. [APPROPRIATION.] The amount necessary to pay the inspec
tion maintenance operator during the initial contract period for the con
tract entered into under section 116.62, subdivision 3, is appropriated 
from the vehicle emission inspection account to the agency. By the end of 
the initial contract entered by the agency under section 116.62, subdivision 
3, the amounts appropriated from the motor vehicle transfer fund to the 
vehicle emission inspection account must be repaid to the transfer fund, 
and the amounts necessary for this repayment are appropriated from the 
vehicle emission inspection account. 

Sec. 54. Minnesota Statutes 1989 Supplement, section I 16.85, is amended 
to read: 

116.85 [MONITORS REQUIRED FOR INCINERATORS.] 

Subdivision 1. [EMISSION MONITORS.] Notwithstanding any other law 
to the contrary, an incinerator permit that contains emission limits for 
dioxin, cadmium, chromium, lead, or mercury must, as a condition of the 
permit, require the installation of an air emission monitoring system approved 
by the commissioner. The monitoring system must provide continuous 
measurements to ensure optimum combustion efficiency for the purpose 
of ensuring optimum dioxin destruction. The system shall also be capable 
of providing a permanent record of monitored emissions that will be avail
able upon request to the commissioner and the general public. The com
missioner shall provide periodic inspection of the monitoring system to 
determine its continued accuracy. The facility must conduct periodic stack 
testing for mercury at intervals not to exceed 90 days. Refuse-derived fuel 
facilities must conduct periodic stack testing for mercury at intervals not 
to exceed 15 months unless a previous test showed a permit exceedance 
after which the agency may require quarterly testing until permit require
ments are satisfied. 

Subd. 2. [CONTINUOUSLY MONITORED EMISSIONS.] Should, at 
any time after normal startup, the permitted facility's continuously moni
tored emissions exceed permit requirements, based on accurate and valid 
emissions data, the facility shall immediately report the exceedance to the 
commissioner and immediately either commence appropriate modifications 
to the facility to ensure its ability to meet permitted requirements or com
mence shutdown if the modifications cannot be completed within 72 hours. 
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Compliance with permit requirements must then be demonstrated based 
on additional testing. 

Subd. 3. [PERIODICALLY TESTED EMISSIONS.] Should, at any time 
after normal startup, the permitted facility's periodically tested emissions 
exceed permit requirements based on accurate and valid emissions data, 
the facility shall immediately report the exceedance to the commissioner, 
and the commissioner shall direct the facility to commence appropriate 
modifications to the facility to ensure its ability to meet permitted require
ments within 30 days, or to commence appropriate testing for a maximum 
of 30 days to ensure compliance with applicable permit limits. If the com
missioner determines that compliance has not been achieved after 30 days, 
then the facility shall shut down until compliance with permit requirements 
is demonstrated based on additional testing. 

Subd. 4. [OTHER LAW.] This section shall not be construed to limit the 
authority of the agency to regulate incinerator operations under any other 
law. 

Sec. 55. Minnesota Statutes 1988, section ll6D.045, subdivision 3, is 
amended to read: 

Subd. 3. The responsible governmental unit shall assess the project pro
poser for reasonable costs in preparing and distributing the environmental 
impact statement and the proposer shall pay the assessed cost to the respon
sible governmental unit. AH ffieRey Feeeived fHIFSHant t-e tflts subdivision 
51,aH l>e eeresiteEI ffi 4l>e ge0enl flHl!h Money received under this subdi
vision by a responsible governmental unit ffHlt ~ ftel a - ageeey may 
be retained by the unit for the same purposes. Money received by a state 
agency must be credited to a special account and is appropriated to the 
agency to cover the assessed costs incurred. 

Sec. 56. Minnesota Statutes 1988, section I 16P.05, is amended to read: 

I !6P.05 [MINNESOTA FUTURE RESOURCES COMMISSION.] 

(a) A Minnesota future resources commission of I 6 members is created, 
consisting of the chairs of the house and senate committees on environment 
and natural resources or designees appointed for the terms of the chairs, 
the chairs of the house appropriations and senate finance committees or 
designees appointedfor the terms of the chairs, six members of the senate 
appointed by the subcommittee on committees of the committee on rules 
and administration, and six members of the house appointed by the speaker. 
The commission shall develop a budget plan for expenditures from the 
trust fund and shall adopt a strategic plan as provided in section l 16P.08. 

(b) The commission shall recommend expenditures to the legislature 
from the Minnesota future resources account under section 116P.13. At 
least two members from the senate and two members from the house must 
be from the minority caucus. Members are entitled to reimbursement for 
per diem expenses plus travel expenses incurred in the services of the 
commission. 

( c) Members shall appoint a chair who shall preside and convene meetings 
as often as necessary to conduct duties prescribed by this chapter. 

(d) Members shall serve on the commission until their successors are 
appointed. 

(e) Vacancies occurring on the commission shall not affect the authority 
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of the remaining members of the commission to carry out their duties, and 
vacancies shall be filled in the same manner under paragraph (a). 

(f) The commission may adopt bylaws and operating procedures to fulfill 
their duties under sections l l 6P.0 I to I I 6P. I 3. 

Sec. 57. Minnesota Statutes I 988, section I 16P. l l, is amended to read: 

I l6P.l l [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

(a) The amount biennially available from the trust fund for the budget 
plan developed by the commission consists of the interest earnings gen
erated from the trust fund genemlea ittthe p,eeeaing twefiwalyea,sen<lmg 
oo the eYen numtJernd yeM. 

(b) For funding projects through fiscal year 1997, the following additional 
amounts are available from the trust fund for the budget plans developed 
by the commission: 

(I) for the 1991-1993 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years +989 /990 and +99{) /99/; 

(2) for the 1993-1995 biennium, up to 20 percent of the revenue deposited 
in the trust fund in fiscal year 1991 and up to 15 percent of the revenue 
deposited in the fund in fiscal year 1992; and 

(3) for the 1995-1997 biennium, up to ten percent of the revenue depos
ited in the fund in fiscal year 1993 and up to five percent of the revenue 
deposited in the fund in fiscal year 1994. 

(c) Any appropriated funds not encumbered in the biennium in which 
they are appropriated cancel and must be credited to the principal of the 
trust fund. 

Sec. 58. [116Q.01] [GREAT LAKES PROTECTION FUND.] 

The Great Lakes protection fund has been created by the governors of 
the eight Great Lakes states as a nonprofit corporation under the laws of 
the state of Illinois. The fund is a permanent endowment whose purpose 
is to advance the principles, goals, and objectives of the Great Lakes toxic 
substances control agreement executed by the governors of the eight Great 
Lakes states in May 1986 and to ensure the continuous development of 
needed scientific information, new cleanup technologies, and innovative 
methods of managing pollution problems as a cooperative effort in the 
Great Lakes region. The governor may enter this state as a member of the 
Great lakes protection fund and do all things necessary or incidental to 
participate in the fund, as spelled out in its articles of incorporation, filed 
with the Illinois secretary of state on or about September 26, 1989, and 
its bylaws, as amended through September 26, /989. If congressional 
consent to the Great lakes protection fund carries with it conditions that 
materially change the provisions agreed to by the party states, this state 
reserves the option to terminate further participation in the Jund. 

Sec. 59. [l 16Q.02] [STATE RECEIPTS FROM THE FUND.] 

Subdivision I. [GREAT LAKES PROTECTION ACCOUNT.] Any money 
received by the state from the Great lakes protection fund, whether in the 
form of annual earnings or otherwise, must be deposited in the state 
treasury and credited to a special Great lakes protection account. Money 
in the account must be spent only as specifically appropriated by law for 
protecting water quality in the Great Lakes. Approved purposes include, 
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but are not limited to, supplementing in a stable and predictable manner 
state and federal commitments to Great Lakes water quality programs by 
providing grants to finance projects that advance the goals of the regional 
Great Lakes toxic substances control agreement and the binational Great 
Lakes water quality agreement. 

Subd. 2. [LCMR REVIEW. I The legislature intends not to appropriate 
money from the Great Lakes protection account until projects have been 
reviewed and recommended by the legislative commission on Minnesota 
resources. A work plan must be prepared for each project for review by 
the commission. The commission must recommend specific projects to the 
legislature. 

Sec. 60. Minnesota Statutes 1988, section 190.08, is amended by adding 
a subdivision to read: 

Subd. la. [EXECUTIVE DIRECTOR.] The adjutant general may appoint 
an executive director of the department of military affairs. The executive 
director shall serve at the pleasure of the adjutant general. 

Sec. 61. Minnesota Statutes 1989 Supplement, section 190.25, subdi
vision 3, is amended to read: 

Subd. 3. The adjutant general is authorized to sell in the manner provided 
by law any or all 

(1) land, and 

(2) timber, growing crops, buildings, and other improvements, if any, 
situated upon the """'5 land, 

acquired under the authority of subdivision I or which may hereafter com
prise the Camp Ripley military field training center and not needed for 
military training purposes. The proceeds of any sales shall be deposited 
in the general fund. The adjutant general may use funds that are directly 
appropriated for the acquisition of land, the payment of expenses of forest 
management on land forming the Camp Ripley military reservation, and 
the provision of an enlisted person's service center. 

Sec. 62. Minnesota Statutes 1989 Supplement, section 270.064, is amended 
to read: 

270.064 [REQUESTING ASSISTANCE IN CRIMINAL TAX 
INVESTIGATIONS.) 

If the commissioner of revenue has reason to believe that a criminal 
violation of the state tax laws or chapter 349 has occurred, the commis
sioner may request the attorney general or the prosecuting authority of any 
county to assist in a criminal tax investigation and may disclose Fetttm 
information to the prosecuting authority relevant to the investigation. 

Sec. 63. Minnesota Statutes 1988, section 270.68, subdivision I, is 
amended to read: 

Subdivision I. [LEGAL ACTION.] In addition to all other methods autho
rized by law for the collection of tax, if any tax payable to the commissioner 
of revenue or to the department of revenue, including penalties and interest 
thereon, is not paid within 60 days after it is required by law to be paid, 
the commissioner of revenue may, within five years after the date of assess
ment of the tax, bring an action at law against the person liable for the 
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payment or collection of the tax, in the name of the state, for the recovery 
of the tax and interest and penalties due in respect thereof. The action shall 
be brought in the district court of the judicial district in which lies the 
county of the residence or principal place of business within this state of 
the taxpayer, or, in the case of an estate or trust, of the place of its principal 
administration, and for this purpose the place named as such in the return, 
if any, made by the taxpayer shall be conclusive against the taxpayer in 
this matter. If no place is named in the return, the action may be commenced 
in Ramsey county. The action shall be commenced by filing with the court 
administrator a statement showing the name and address of the taxpayer, 
if known, an itemized summary of the taxable periods and the type of tax, 
the tax due and unpaid and the interest and penalties due with respect 
thereto under the provisions of law applicable to the tax, and shall contain 
a prayer that the court adjudge the taxpayer to be indebted on account of 
the taxes, interest, and penalties in the amount specified in the statement; 
a copy of the statement shall be furnished to the court administrator there
with. The court administrator shall mail a copy of the statement by certified 
mail to the taxpayer at the address given in the return, if any; and, if no 
address is given, then at the taxpayer's last known address, within five days 
after the same is filed, except that, if the taxpayer's address is not known, 
notice shall be made by posting a copy of the statement for ten days in the 
place in the courthouse where public notices are regularly posted. To litigate 
the claim, or any part thereof, the taxpayer shall file a verified answer with 
the court administrator setting forth objections to the claim, or any part 
thereof; the answer shall be filed on or before the 20th day after the date 
of mailing the statement; or, if notice has been given by posting, on or 
before the 20th day after the expiration of the period during which the 
notice was required to be posted. If no answer is filed within the specified 
time, the court administrator, upon the filing of an affidavit of default, shall 
enter judgment for the state in the amount prayed for, plus costs of $10. If 
an answer is filed, the issues raised shall stand for trial as soon as possible 
after the filing of the answer, and the court shall determine the issues and 
direct judgment accordingly; and, if the taxes, interest, or penalties are 
sustained to any extent over the amount rendered by the taxpayer, shall 
assess $10 costs against the taxpayer. The court shall disregard all tech
nicalities and matters of form not affecting the substantial merits. The 
commissioner may call upon the county attorney or the attorney general 
to conduct the proceedings on behalf of the state. If a proceeding is referred 
to a county attorney, and the county attorney fails to issue or cause to be 
issued an indictment or criminal complaint within 30 days after the referral 
by the commissioner; the attorney general may conduct the proceeding. 
Execution shall be issued upon the judgment at the request of the com
missioner, and the execution shall, in all other respects, be governed by 
the laws applicable to executions issued on judgments. Only the homestead 
and household goods of the judgment debtor shall be exempt from seizure 
and sale upon the execution. 

Sec. 64. Minnesota Statutes 1988, section 282.014, is amended to read: 

282.014 [COMPLETION OF SALE AND CONVEYANCE.] 

Upon compliance by the purchaser with the provisions of seetisRs 08:l.Ql I 
ta 08:l.QJS this chapter and with the terms and conditions of the sale, and 
upon full payment for the land, plus a ~ $25 fee in addition to the sale 
price, the sale shall be complete and a conveyance of the land shall be 
issued to the purchaser as provided by the appropriate statutes according 
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to the status of the land upon forfeiture. 

The conveyance must be forwarded to the county recorder who shall 
record the conveyance before the auditor issues it to the purchaser. 

Sec. 65. Minnesota Statutes 1988, section 296.06, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIREMENTS FOR ISSUANCE.] A distributor's license 
shall be issued to any responsible person qualifying as a distributor who 
makes application therefor, and who shall pay to the commissioner at the 
time thereof and annually thereafter a license fee of~ $25, and who 
shall further comply with the following conditions: 

(1) A written application shall be made in a manner approved by the 
commissioner, who shalJ require the applicant or licensee to deposit with 
the state treasurer securities of the United States government or the state 
of Minnesota or to execute and file a bond, with a corporate surety approved 
by the commissioner, to the state of Minnesota in an amount to be deter
mined by the commissioner and in a form to be fixed by the commissioner 
and approved by the attorney general, and which shall be conditioned for 
the payment when due of all excise taxes, inspection fees, penalties, and 
accrued interest arising in the ordinary course of business or by reason of 
any delinquent money which may be due the state of Minnesota: the bond 
shall cover all places of business within the state where petroleum products 
are received by the licensee: and the applicant or licensee shall designate 
and maintain an agent in this state upon whom service may be had for all 
purposes of this section. 

(2) An initial applicant for a distributor's license shall furnish a bond in 
a minimum sum of $3,000 for the first year; 

(3) The commissioner, on reaching the opinion that the bond given by 
a licensee is inadequate in amount to fully protect the state, shall require 
an additional bond in such amount as the commissioner deems sufficient; 

(4) A licensee who desires to be exempt from depositing securities or 
furnishing such bond, as hereinbefore provided shalJ furnish an itemized 
financial statement showing the assets and the liabilities of the applicant 
and if it shall appear to the commissioner, from the financial statement or 
otherwise, that the applicant is financially responsible, then the commis
sioner may exempt such applicant from depositing such securities or fur
nishing such bond until the commissioner otherwise orders. 

(5) The premium on any bond required under clauses (I) and (2), and 
on any additional bond required under clause (3), shall be paid by the 
commissioner out of a bond premium fund required to be set up from an 
appropriation by the legislature from whatever funds are available. All of 
said bonds required during each license period shall be purchased by the 
commissioner of administration from the lowest responsible bidder after 
advertising for competitive bids in the manner prescribed by Laws 1939, 
chapter 431, article II, as amended. The commissioner of administration 
shall call for bids within a reasonable period prior to the commencement 
of license period. 

(6) Each license period shall be for one year ending each June 30. 

(7) Upon application to the commissioner and compliance by the appli
cant with the provisions of this subdivision, the commissioner also shall 
issue a distributor's license to (a) any person engaged in this state in the 
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bulk storage of petroleum products and the distribution thereof by tank car 
or tank truck or both, and (b) any person holding an unrevoked license as 
a distributor since January 1, 1947, and (c) any person holding a license 
and performing a function under the motor fuel tax law of an adjoining 
state equivalent to that of a distributor under this act, who desires to ship 
or deliver petroleum products from that state to persons in this state not 
licensed as distributors in this state and who agrees to assume with respect 
to all petroleum products so shipped or delivered the liabilities of a dis
tributor receiving petroleum products in this state, provided, however, that 
any such license shall be issued only for the purpose of permitting such 
person to receive in this state the petroleum products so shipped or deliv
ered. Except as herein provided, all persons licensed as distributors under 
this clause shall have the same rights and privileges and be subject to the 
same duties, requirements and penalties as other licensed distributors. 

Sec. 66. Minnesota Statutes 1988, section 296.12, subdivision I, is 
amended to read: 

Subdivision I. [SPECIAL FUEL DEALERS' LICENSE REQUIRE
MENTS.] No person except a licensed distributor shall engage in the busi
ness of selling or delivering special fuel as a special fuel dealer without 
having applied for and secured from the commissioner a special fuel dealer's 
license. The application shall be made in a manner approved by the com
missioner and shall be accompanied by the payment of ~ $25, which 
shall be the license fee. A special fuel dealer's license shall be issued to 
any responsible person qualifying as a special fuel dealer who makes proper 
application therefor. The license shall be displayed in a conspicuous manner 
in the place of business and shall expire annually on November 30. 

A special fuel dealer who discontinues, sells or disposes of the business 
in any manner, at any time, shall surrender the dealer's special fuel dealer's 
license at the commissioner's office in St. Paul, Minnesota. 

Sec. 67. Minnesota Statutes 1988, section 296.12, subdivision 2, is 
amended to read: 

Subd. 2. [BULK PURCHASERS' LICENSE REQUIREMENTS.] No 
person shall receive special fuel as a bulk purchaser without having applied 
for and secured from the commissioner a bulk purchaser's license. The 
application shall be made in a manner approved by the commissioner and 
shall be accompanied by the payment of~ $25, which shall be the license 
fee. A bulk purchaser's license shall be issued to any responsible person 
qualifying as a bulk purchaser who makes proper application therefor. The 
license shall be displayed in a conspicuous manner in the place of business 
and shall expire annually on November 30. 

A bulk purchaser who discontinues, sells or disposes of the business in 
any manner, at any time, shall surrender the bulk purchaser's license at the 
commissioner's office in St. Paul, Minnesota. 

Sec. 68. Minnesota Statutes 1988, section 296.17, subdivision JO, is 
amended to read: 

Subd. 10. [LICENSE.] (a) No motor carrier may operate a commercial 
motor vehicle upon the highways of this state unless and until issued a 
license pursuant to this section or has obtained a trip permit or temporary 
authorization as provided in this section. 

(b) A license shall be issued to any responsible person qualifying as a 
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motor carrier who makes application therefor and who pays to the com
missioner, at the time thereof, a license fee of~ $30. The license is valid 
for a period of up to two years or until revoked by the commissioner or 
until surrendered by the motor carrier. All outstanding licenses will expire 
on March 31 of each even-numbered year beginning with 1984 and may 
be renewed upon application to the commissioner and payment of the ~ 
$30 fee. The license, photocopy, or electrostatic copy of it, shall be carried 
in the cab of every commercial motor vehicle while it is being operated 
in Minnesota by a licensed motor carrier. 

Sec. 69. Minnesota Statutes I 988, section 296.17, subdivision 17, is 
amended to read: 

Subd. 17. [TRIP PERMITS AND TEMPORARY AUTHORIZATIONS.] 
(a) A motor carrier may obtain a trip permit which shall authorize an 
unlicensed motor carrier to operate a commercial motor vehicle in Min
nesota for a period of five consecutive days beginning and ending on the 
dates specified on the face of the permit. The fee for the permit shall be 
~ $25. Fees for trip permits shall be in lieu of the road tax otherwise 
assessable against the motor carrier on account of the commercial motor 
vehicle operating therewith, and no reports of mileage shall be required 
with respect to the vehicle. 

The above permit shall be issued in lieu of license if in the course of 
operations a motor carrier operates on Minnesota highways no more than 
three times in any one calendar year. 

(b) Whenever the commissioner is satisfied that unforeseen or uncertain 
circumstances have arisen which requires a motor carrier to operate in this 
state a commercial motor vehicle for which neither a trip permit pursuant 
to clause (a) of this subdivision nor a license pursuant to subdivisions 7 to 
22 has yet been obtained, and if the commissioner is satisfied that prohi
bition of that operation would cause undue hardship, the commissioner 
may provide the motor carrier with temporary authorization for the oper
ation of the vehicle. A motor carrier receiving temporary authorization 
pursuant to this subdivision shall perfect the same either by obtaining a 
trip permit or a license, as the case may be, for the vehicle at the earliest 
practicable time. 

Sec. 70. Minnesota Statutes I 988, section 349.22, subdivision 2, is 
amended to read: 

Subd. 2. [OTHER ACTION.] This section does not preclude civil or 
criminal actions under other applicable law or preclude any agency of 
government from investigating or prosecuting violations of the provisions 
of sections 349.11 to 349.214. County attorneys and the attorney general 
have rrima,r joint responsibility for prosecuting violations of sections 349 .11 
to 349.214, &!If and the attorney general may prosecute any violation of 
those sections. If the county attorney fails to initiate the prosecution within 
30 days. the attorney general may initiate prosecution. 

Sec. 71. Minnesota Statutes 1988, section 349.36, is amended to read: 

349.36 [DUTIES OF COUNTY ATTORNEY OR ATTORNEY GENERAL.] 

The county attorney of the county in which the hearing is held or the 
attorney general shall attend the hearing, interrogate the witnesses, and 
advise the issuing authority. The county attorney or the attorney general 
shall also appear for the issuing authority on any appeal taken pursuant to 
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the provisions of section 349.39. 

Sec. 72. Minnesota Statutes 1989 Supplement, section 357 .021, sub
division 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(1) Jn every civil action or proceeding in said court, the plaintiff, peti
tioner, or other moving party shall pay, when the first paper is filed for 
that party in said action, a fee of~ eM'epl that t11 att ft€lioo fer marriage 
diss0l11ti0R, the fee ism $85. 

The defendant or other adverse or intervening party, or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others, shall pay, when the first paper is filed for that 
party in said action, a fee of ~ e,t€"f'l that t11 "" ft€lioo for meniage 
diss0l11ti0R, the fee ffif the Fes~endent ism $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or 
disposed of without trial, and shall include the entry of judgment in the 
action, but does not include copies or certified copies of any papers so 
filed or proceedings under sections I06A.005 to I06A.8 ll, except the 
provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding 
$5, plus 25 cents per page after the first page and $3.50, plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of 
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari, 
or other writs not specifically mentioned, $5. 

(5) Issuing a transcript of judgment, or for filing and docketing a tran
script of judgment from another court, $5. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, 
$ I for each name certified to and $3 for each judgment certified to. 

(8) Filing and indexing trade name; or recording notary commission; or 
recording basic science certificate; or recording certificate of physicians, 
osteopaths, chiropractors, veterinarians or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trust
eeships, $IO. 

(10) All other services required by law for which no fee is provided such 
fee as compares favorably with those herein provided, or such as may be 
fixed by rule or order of the court. 

Sec. 73. Minnesota Statutes I 989 Supplement, section 357 .022, is amended 
to read: 

357.022 [CONCILIATION COURT FEE.] 

The court administrator in every county shall charge and collect a filing 
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fee of $-«I $13 from every plaintiff and from every defendant when the 
first paper for that party is filed in any conciliation court action. The court 
administrator shall transmit the fees monthly to the state treasurer for 
deposit in the state treasury and credit to the general fund. 

Sec. 74. Minnesota Statutes 1989 Supplement, section 357.08, is amended 
to read: 

357.08 [PAID BY APPELLANT IN APPEAL.] 

There shall be paid to the clerk of the appellate courts by the appellant, 
or moving party or person requiring the service, in all cases of appeal, 
certiorari, habeas corpus, mandamus, injunction, prohibition, or other orig
inal proceeding, when initially filed with the clerk of the appellate courts, 
the sum of~ $200 to the clerk of the appellate courts. An additional 
filing fee of~ $100 shall be required for a petition for accelerated review 
by the supreme court. A filing fee of~ $200 shall be paid to the clerk 
of the appellate courts upon the filing of a petition for review from a 
decision of the court of appeals. A filing fee of~ $200 shall be paid 
to the clerk of the appellate courts upon the filing of a petition for per
mission to appeal. A filing fee of~ $100 shall be paid to the clerk of 
the appellate courts upon the filing by a respondent of a notice of review. 
The clerk shall transmit the fees to the state treasurer for deposit in the 
state treasury and credit to the general fund. 

The clerk shall not file any paper, issue any writ or certificate, or perform 
any service enumerated herein, until the payment has been made for it. 
The clerk shall pay the sum into the state treasury as provided for by section 
15A.01. 

The charges provided for shall not apply to disbarment proceedings, nor 
to an action or proceeding by the state taken solely in the public interest, 
where the state is the appellant or moving party, nor to copies of the opinions 
of the court furnished by the clerk to the parties before judgment, or 
furnished to the district judge whose decision is under review, or to such 
law library associations in counties having a population exceeding 50,000, 
as the court may direct. 

Sec. 75. Minnesota Statutes 1988, section 480A.0l, subdivision 3, is 
amended to read: 

Subd. 3. [ESTABLISHING NUMBER OF JUDGES.] By January 15, 
I 985, the state court administrator shall certify to the governor, the pres
ident of the senate, and the speaker of the house of representatives, the 
number of appeals filed in the court of appeals in 1984. By January 15, 
-1-98+, ftft6 e¥efY twe yea,s lkereefler of the odd year, the state court 
administrator shall certify to the governor, the president of the senate, and 
the speaker of the house of representatives the average number of appeals 
filed in the court of appeals in each of the preceding two calendar years. 
Bffeelive ""tkc fellowiog July-I, the R0fffl8I RHH11'er of jll<lges of the eettrt 
of &('('eels skall l,e """j,Hlge fer e¥efY .J.00 eases ift tkat e·,erege. If this 
fl0fflHll fflllffl>Cf ioereeses !he fflllffl>Cf of jtl<iges,flCW jffllges skall 1,e "f'('Oieled 
""er eftef July +,. If this fl0fffl<ll euffleer deereeses !he ouff!eer of _;.,<iges, 
tke ioeaH1ee11t jt,<lgesskall 11e•ertheless eoolioue te setYC ftft6 te 1,e eligiele 
for reeleelioo, Blff the first Yeeooeies ertsiog ift 01 large setHS"" the eettrt 
shell Bet 1,e fille<I, ttRtil the R0fffl8I RHH11'er of jll<lges to reaehed. 

Sec. 76. Laws 1989, chapter 335, article I, section 28, is amended to 
read: 
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Sec. 28. STATE PLANNING AGENCY 

Approved Comple-
ment -

General -
Special Revenue -
Revolving -
Federal -

1990 1991 

113 
80.5 
4.5 
22 

6 

113 
80.5 
4.5 
22 

6 

Summary by Fund 

6,105,000 

General $5,630,000 
Special Revenue $ 475,000 

$6,030,000 
$ 475,000 

$377,000 the first year and $377,000 the 
second year are for regional planning 
grants to regional development commis
sions organized under Minnesota Stat
utes, sections 462.381 to 462.396. 

Until June 30, 1991, for state and federal 
grants distributed by state agencies to 
regions of the state not having a regional 
development commission, the state 
agency administering the grant program 
may assess the program for administra
tive costs incurred by the agency that 
normally are incurred by the commission. 

$22,000 the first year and $22,000 the 
second year are for the Council of Great 
Lakes Governors. 

During the biennium any seminars or 
training sessions regarding federal issues 
for federal budgeting that are conducted 
by the Washington office shall be made 
available to legislators and legislative staff. 
The Washington office shall notify the 
legislature regarding the timing of such 
seminars. 

The commissioner shall contract with an 
independent consultant to explore future 
directions for Minnesota in land man
agement information systems. This study 
shall examine interagency cooperation. 
public and private venture potential, the 
status of geographic information systems 
planning as it applies to Minnesota, the 
role that the land management infor
mation center should play in future 
development of an overall system, and 
development of a long-range strategy for 
Minnesota's role in providing the appro
priate services to agencies and political 
subdivisions. The study shall also explore 
the activities of other states and nations 
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6,505,000 
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in the area of geographic information 
systems. The study must be accom
plished in conjunction with the infor
mation policy office and be compatible 
with the long-range information man
agement architecture being developed by 
the information policy office. A final 
report shall be submitted to the legis
lature by January I, 1991, indicating 
recommendations for future actions. 

The state planning agency shall study 
the effects on the state's transportation 
systems, methods of storage, public safety 
systems, and state health concerns of any 
incinerator to be constructed in Minne
sota that is designed to burn hazardous 
wastes. The report shall include specific 
recommendations and shall be delivered 
to the legislature and the affected state 
agencies by January I, 1991. 

Up to $500,000 the second year is for 
one-third of the state's membership fee 
in the Great Lakes Protection Fund. The 
governor may enter as a signatory party 
in the Great Lakes Protection Fund. The 
fund is created as a permanent endow
ment to advance the principles, goals, 
and objectives of the Great Lakes Toxic 
Substance Control Agreement, executed 
by the eight Great Lakes governors in 
May 1986, and to ensure the continuous 
development of needed scientific infor
mation, new cleanup technologies, and 
innovative methods of managing pollu
tion problems as a cooperative effort in 
the Great Lakes region. 

The governor may enter the state as a 
signatory party in the Great Lakes Pro
tection Fund, subject to approval by the 
legislature. After approval, the governor 
shall do all things necessary or inciden
tal to participate in the Great Lakes Pro
tection Fund, as spelled out in its bylaws 
and articles of incorporation. 

If congressional consent to the Great 
Lakes Protection Fund carries with it 
conditions that materially change the 
provisions agreed to by the party states, 
the state reserves the option to terminate 
further participation in the fund. 

$100,000the first year and $100,000the 
second year are for demonstration grants 

[95THDAY 
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under the youth employment and hous
ing program to eligible organizations as 
defined in Minnesota Statutes, section 
268.361, subdivision 4. $75,000 each 
year is for a grant to an eligible organi
zation in the city of Bemidji. 

$250,000 the first year and $250,000 the 
second year is for the Way to Grow school 
readiness program. $125,000 the first year 
and $125,000 the second year must be 
used for a project located within a city 
of the first class located within the met
ropo1itan area as defined in Minnesota 
Statutes, section 473.121, subdivision 2. 
$125,000 the first year and$ I 25,000 the 
second year must be used for a project 
located within a city of the second class 
located within the metropolitan area as 
defined in Minnesota Statutes, section 
473.121, subdivision 2. This is intended 
to be a nonrecurring appropriation and 
must not be included in the budget base 
for the 1992-1993 biennium. 

The state planning agency shall study 
the administrative costs of local units of 
government and shall report to the leg
islature by January I , 1990, on the level 
and growth of administrative costs and 
alternatives for controlling future growth. 

$100,000 the first year and $100,000 the 
second year are for the Minnesota envi
ronmental education board. Any appro
priations for the board made by S. F No. 
262 serve to reduce these appropriations. 
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Sec. 77. Laws 1989, chapter 335, article 4, section 109, subdivision I, 
is amended to read: 

Subdivision I. [STATUTORY SECTIONS.] Minnesota Statutes 1988, 
sections 1 lA.22; 84 .0911, SH~~ivisieAs +&ft<!;.; 85 .05 I; 89.04; 93 .221; 
l 16J.968; I 90.26; 344.03; and 469. I 21, subdivision I, are repealed. 

Sec. 78. [REENACTMENT.] 

As provided in Minnesota Statutes, section 645.36, Minnesota Statutes, 
section 84.0911, subdivisions 1 and 3 are reenacted. 

Sec. 79. [INCREASE IN FEES FOR LICENSES AND PERMITS FOR 
UTILITIES.] 

Effective July 1, 1990, the fees in Minnesota Rules, parts 6135.0400 to 
6135.0800, adopted pursuant to Minnesota Statutes, section 84.415, sub
divisions 1 and 5, are to be increased to an amount equal to the original 
fee schedule escalated due to inflation from the date the original fee sched
ule was adopted to July 1, 1990. The basis of escalation shall be the 
wholesale price index for all commodities. Notwithstanding the rulemaking 
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requirements of section 84.415, subdivision 1, the revised rates shall be 
published in the State Register prior to becoming effective, 

Sec. 80. [CANCELLATION OF APPROPRIATION.] 

The following appropriations are canceled. 

(a) $30,000 the first year and $30,000 the second year made available 
from the wild rice account for a cooperative agreement with the Cuyuna 
Development Corporation for an economic development project on wild 
rice and grains to be accomplished in consultation with Aitkin Growth, 
lnc., in Laws 1989, chapter 335, article 1, section 21, subdivision 7 and 
is reappropriated to the commissioner for wild rice management in public 
waters. 

(b) $50,000 the first year and $50,000 the second year made available 
for a grant to Aitkin Growth, Inc.,for the development of projects for added 
value to wild rice and other grains, in Laws 1989, chapter 335, article 1, 
section 21, subdivision 7, is canceled. 

Sec. 81 . [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 480.241; and Laws 1989, 
chapter 303, section JO, are repealed. 

Sec. 82. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except as 
follows: 

Section 53 is effective March 1, 1990. 

Section 55 applies to fees collected on and after March 1, 1990. 

Sections 65, 66, 67, and 68 are effective for license applications filed 
on or after July 1, 1990. 

Section 69 is effective for permit applications filed on or after July 1, 
1990. 

Sections 77 and 78 are retroactive to July 1, 1989. 

ARTICLE 2 

JUDICIAL SYSTEM 

Section I. Minnesota Statutes I 989 Supplement, section 43A.02, sub
division 25, is amended to read: 

Subd. 25. [JUDICIAL BRANCH.] "Judicial branch" means all judges 
of the appellate courts, all employees of the appellate courts, including 
commissions, boards and committees established by the supreme court, 
the board of law examiners, the law library, the office of the public defender, 
all judges of all courts of law, district court referees, judicial officers, court 
reporters, law clerks, district administration employees under section 484.68, 
court administrator or employee of the court and guardian ad /item pro
gram employees in the eighth judicial district, and other agencies placed 
in the judicial branch by law. Judicial branch does not include district 
administration employees in the second and fourth judicial districts, court 
administrators or their staff under chapter 485, guardians ad litem, or other 
employees within the court system whose salaries are paid by the county, 
other than employees who remain on the county payroll under section 
480. 181, subdivision 2. 



95THDAY] TUESDAY, APRIL 24, 1990 9155 

Sec. 2. Minnesota Statutes 1989 Supplement, section 43A.24, subdivi
sion 2, is amended to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons are 
eligible for state paid life insurance and hospital, medical, and dental ben
efits as determined in applicable collective bargaining agreements or by 
the commissioner or by plans pursuant to section 43A. 18, subdivision 6, 
or by the board of regents for employees of the University of Minnesota 
not covered by collective bargaining agreements. Coverages made available, 
including optional coverages, are as contained in the plan established pur
suant to section 43A.18, subdivision 2. 

(a) a member of the state legislature, provided that changes in benefits 
resulting in increased costs to the state shall not be effective until expiration 
of the term of the members of the existing house of representatives. An 
eligible member of the state legislature may decline to be enrolled for state 
paid coverages by filing a written waiver with the commissioner. The waiver 
shall not prohibit the member from enrolling the member or dependents 
for optional coverages, without cost to the state, as provided for in section 
43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be 
eligible to receive the life insurance and hospital, medical, and dental ben
efits to which the position is entitled; 

(b) a permanent employee of the legislature or a permanent employee 
of a permanent study or interim committee or commission or a state employee 
on leave of absence to work for the legislature, during a regular or special 
legislative session; 

( c) a judge of the appellate courts or an officer or employee of these 
courts; a judge of the district court, a judge of county court, a judge of 
county municipal court, or a judge of probate court; a district court referee, 
judicial officer, court reporter, or law clerk; a district administrator; IHI<! 
an employee of the office of the district administrator that is not in the 
second or fourth judicial district; a court administrator or employee of the 
court administrator in the eighth judicial district, and a guardian ad /item 
program administrator in the eighth judicial district; 

(d) a salaried employee of the public employees retirement association; 

(e) a full-time military or civilian officer or employee in the unclassified 
service of the department of military affairs whose salary is paid from state 
funds; 

(0 a salaried employee of the Minnesota historical society, whether paid 
from state funds or otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota; 

(h) notwithstanding section 43A.27, subdivision 3, an employee of the 
state of Minnesota or the regents of the University of Minnesota who is at 
least 60 and not yet 65 years of age on July I, 1982, who is otherwise 
eligible for employee and dependent insurance and benefits pursuant to 
section 43A. I 8 or other law, who has at least 20 years of service and retires, 
earlier than required, within 60 days of March 23, 1982; or an employee 
who is at least 60 and not yet 65 years of age on July 1, 1982. who has at 
least 20 years of state service and retires, earlier than required, from 
employment at Rochester state hospital after July I, 1981; or an employee 
who is at least 55 and not yet 65 years of age on July I, 1982, and is 
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covered by the Minnesota state retirement system correctional employee 
retirement plan or the state patrol retirement fund, who has at least 20 years 
of state service and retires, earlier than required, within 60 days of March 
23, 1982. For purposes of this clause, a person retires when the person 
terminates active employment in state or University of Minnesota service 
and applies for a retirement annuity. Eligibility shall cease when the retired 
employee attains the age of 65, or when the employee chooses not to receive 
the annuity that the employee has applied for. The retired employee shall 
be eligible for coverages to which the employee was entitled at the time of 
retirement, subject to any changes in coverage through collective bargaining 
or plans established pursuant to section 43A. I 8, for employees in positions 
equivalent to that from which retired, provided that the retired employee 
shall not be eligible for state-paid life insurance. Coverages shall be coor
dinated with relevant health insurance benefits provided through the fed
erally sponsored Medicare program; and 

(i) An employee of an agency of the state of Minnesota identified through 
the process provided in this paragraph who is eligible to retire prior to age 
65. The commissioner and the exclusive representative of state employees 
shall enter into agreements under section 179A.22 to identify employees 
whose positions are in programs that are being permanently eliminated or 
reduced due to federal or state policies or practices. Failure to reach agree
ment identifying these employees is not subject to impasse procedures 
provided in chapter 179A. The commissioner must prepare a plan identi
fying eligible employees not covered by a collective bargaining agreement 
in accordance with the process outlined in section 43A. 18, subdivisions 2 
and 3. For purposes of this paragraph, a person retires when the person 
terminates active employment in state service and applies for a retirement 
annuity. Eligibility ends as provided in the agreement or plan, but must 
cease at the end of the month in which the retired employee chooses not 
to receive an annuity, or the employee is eligible for employer-paid health 
insurance from a new employer. The retired employees shall be eligible 
for coverages to which they were entitled at the time of retirement, subject 
to any changes in coverage through collective bargaining or plans estab
lished under section 43A. I 8 for employees in positions equivalent to that 
from which they retired, provided that the retired employees shall not be 
eligible for state-paid life insurance. 

Sec. 3. [484.76] [HIRING AND SALARY MORATORIUM.) 

A county or a court must not increase the number of referees, judicial 
officers, court reporters, law clerks, or district administration employees, 
other than district administration employees in the second or fourth judicial 
district, unless the increase is approved by the supreme court. A county 
or a court must not increase the salaries of these employees without the 
approval of the supreme court, unless the increase is made under a plan 
adopted before January 30, 1989. The supreme court must not approve 
aggregate pe1formance increases for these employees that exceed an aver
age of five percent. New positions created after January 30, 1989, must 
be reflected as change requests in the biennial budget process when these 
functions are taken over by the state. Salary limits do not apply to employ
ees covered by chapter 179A. 

ARTICLE 3 

FUND CONSOLIDATION 

Section I. Minnesota Statutes 1989 Supplement, section 168.28, sub
division 3, is amended to read; 
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Subd. 3. [RE.VOV.'ING l'YWI} DEPOSIT OF RECEIPTS.] (a) [CRE
ATION.] The materials distribution revolving fund is a separate fund in 
the state treasury. AH ~ r-elaHAg te dte Fes01:1Fee FeeaveF,• pFOgraFR 
es*aMisfted ttA4ef see+ieft. 115A.Hi, subdivision+,, All money resulting 
from the acquisition, acceptance, warehousing, distribution, and public sale 
of surplus property, must be deposited in the fund. All money resulting 
from the sale of centrally acquired, warehoused, and distributed supplies, 
materials, and equipment, and all money relating to the cooperative pur
chasing venture established under section 471 .59 must be deposited in the 
fund. Money paid into the materials distribution revolving fund is appro
priated to the commissioner for the purposes of the programs and services 
referred to in this section. 

(b) [TRANSFER OR SALE TO STATE AGENCY.] When the state or 
an agency operating under a legislative appropriation obtains surplus prop
erty from the commissioner, the commissioner of finance must, at the 
commissioner's request, transfer the cost of the surplus property, including 
any expenses of acquiring, accepting, warehousing, and distributing the 
surplus property, from the appropriation of the state agency receiving the 
surplus property to the materials distribution revolving fund. The deter
mination of the commissioner is final as to the cost of the surplus property 
to the state agency receiving the property. 

(c) [TRANSFER OR SALE TO OTHER GOVERNMENTAL UNITS OR 
NONPROFIT ORGANIZATIONS.] When any governmental unit or non
profit organization other than a state agency receives surplus property, 
supplies, materials, or equipment from the commissioner, the governmental 
unit or nonprofit organization must reimburse the materials distribution 
revolving fund for the cost of the property, including the expenses of acquir
ing, accepting, warehousing, and distributing it, in an amount the com
missioner sets. The commissioner may, however, require the governmental 
unit or nonprofit organization to deposit in advance in the materials dis
tribution revolving fund the cost of the surplus property, supplies, materials, 
and equipment upon mutually agreeable terms and conditions. The com
missioner may charge a fee to political subdivisions and nonprofit orga
nizations to establish their eligibility for receiving the property and to pay 
for costs of storage and distribution. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 41A.05, subdivi
sion I, is amended to read: 

Subdivision I. [ESTABLISHMENT OF ACCOUNT.] The Minnesota 
agricultural and economic development account is established in the special 
revenue fund and may be invested se~ltfftlely fl'6ffi alJ elhef HHMls ef !lie 
5lftle by the state board of investment. All money appropriated to the 
account, and all guaranty fees, retail sales taxes, property tax increments, 
and other money from any source wl½ieh may be credited to the account 
and are appropriated to the board to carry out the purposes of this chapter. 
The board may maintain or establish within the Minnesota agricultural and 
economic development account reserve accounts, project accounts, trustee 
accounts, special guaranty fund accounts, or other restrictions it determines 
necessary or appropriate. The board may enter into pledge and escrow 
agreements or indentures of trust with a trustee for the purpose of main
taining the accounts. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 85. 205, is amended 
to read: 
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85.205 [RECEPTACLES FOR RECYCLING.] 

The commissioner of natural resources must provide recycling conve
niences at all state parks. 

(a) State park managers must provide and maintain adequate receptacles 
for collection of food containers for recycling in all state parks. 

(b) Appropriate recycling information must be available to all state park 
visitors. 

(c) State park managers must post a notice of recycling availability at 
appropriate locations within each state park. 

(d) State park managers must where practicable recycle the gathered 
recyclable materials, provide for the local unit of government to recycle 
the gathered materials, or contract with private nonprofit groups for recycling. 

(e) Money collected by state park managers for recycling must be depos
ited in the state treasury and credited to the slille j>tM'I< lftOi1>te1>a1>ee <>11<1 
epeffttioR oeeottRt general fund. 

Sec. 4. Minnesota Statutes 1988, section 89.58, is amended to read: 

89.58 [FOREST PEST CONTROL 1-YNB ACCOUNT.] 

All money collected under the provisions of sections 89 .51 to 89. 6 I 
together with such money as may be appropriated by the legislature or 
allocated by the legislative advisory commission for the purposes of sec
tions 89.51 to 89.61, and such money as may be contributed or paid by 
the federal government, or any other public or private agency, organization 
or individual, shall be deposited in the state treasury, to the credit of the 
forest pest control fl>ftd account, which fl>ftd account is hereby created, 
and any moneys therein are appropriated to the commissioner for use in 
carrying out the purposes hereof. 

Sec. 5. Minnesota Statutes 1988, section 115A.15, subdivision 6, is 
amended to read: 

Subd. 6. [USE OF ~ti":'.fERIALS E>ISTRl8UTION REVOVIING R:tN9 
FUNDS.] All funds appropriated by the state for the resource recovery 
program, all revenues resulting from the sale of recyclable and reusable 
commodities made available for sale as a result of the resource recovery 
program and all reimbursements to the commissioner of expenses incurred 
by the commissioner in developing and administering resource recovery 
systems for state agencies, governmental units, and nonprofit organizations 
must be deposited in the meteFials distributioe re, al, iRg fllfl0 ~ tft 
~ 1~8.38. ~ ftlfl0 fftftf '9e ¼tSe6 f8f aH aetivities assoeiated wifft 
ffte program ieeludieg 13aymest ef a81Hinistrati1-1e aftEI opeffttieg eestt; gen
eral fund. The commissioner shall determine the waste disposal cost sav
ings associated with recycling and reuse activities, collect those savings 
from the account responsible for disposing of wastes produced in state 
buildings, and credit the savings to the materials distrilnuioe reYeh•ing 
general fund. 

Sec. 6. Minnesota Statutes 1988, section 176B.02, is amended to read: 

176B.02 [PEACE OFFICERS BENEFIT HIWB ACCOUNT.] 

There is hereby created in the state treasury an account to be known as 
peace officers benefit fl>ftd account. Funds in the peace officers benefit 
fl>!ld account shall consist of money appropriated to that flHt<i account. 
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The administrator of the flfBd account is the commissioner of employee 
relations, who shall follow the procedures specified in section I 76.541, 
subdivisions 2, 3, and 4. 

Sec. 7. Minnesota Statutes 1988, section 176B.04, is amended to read: 

176B.04 [DISBURSEMENTS.] 

Upon certification to the governor by the administrator of the tuREI account 
that a peace officer employed by a state or governmental subdivision within 
this state has been killed in the line of duty, leaving a spouse or one or 
more eligible dependents, the commissioner of finance shall, subject to the 
approval of the workers' compensation court of appeals, pay $100,000 as 
follows: 

(a) if there is no dependent child, to the spouse; 

(b) if there is no spouse, to the dependent child or children in equal 
shares; 

(c) if there are both a spouse and one or more dependent children, one
half to the spouse and one-half to the child or children, in equal shares; 

( d) if there is no surviving spouse or dependent child or children, to the 
parent or parents dependent for support on the decedent, in equal shares; 

(e) if there is no surviving spouse or dependent child, children or parent, 
then there shall be no payment made from the peace officers benefit flfBd 
account. 

"Killed in the line of duty" does not include deaths from natural causes 
or deaths that occur during employment for a private employer other than 
an independent nonprofit firefighting corporation. 

Sec. 8. Minnesota Statutes 1988, section 201.023, is amended to read: 

201.023 [VOTER REGISTRATION ACCOU~IT.] 

~ ¥0tef FegistFatiea aeeellRt is establishe8 as aR aee01:1Rl tft tfle ~ 
IFeesuFy. Amounts received by the secretary of state to pay the cost of 
producing lists of registered voters under section 201.091, subdivision 5, 
by the statewide computerized registration system must be deposited in the 
state treasury and credited to the ¥eteF FegistFatioa acee1:1Rt. Met=tey ffl +he 
-Yetef FegisffMias aee0ut1t ts eontinually apprar,fiete0 ffl tfle seeFetary ef 
Slele½e pFeduee lis!sefFegis1e,ed"61efS~see!ien 291 .991, suediYisien 
! general fund. 

Sec. 9. Minnesota Statutes 1988, section 243.48, subdivision I, is amended 
to read: 

Subdivision I. [GENERAL SEARCHES.] The commissioner of correc
tions. the governor, lieutenant governor, members of the legislature, state 
officers, and the corrections ombudsman, may visit the inmates at pleasure, 
but no other persons without permission of the chief executive officer of 
the facility, under rules prescribed by the commissioner. A moderate fee 
may be required of visitors, other than those allowed to visit at pleasure. 
All fees so collected shall be reported and remitted to the state treasurer 
under rules as the commissioner may deem proper, and when so remitted 
shall be placed to the credit of the etlffellt e!ipease fttftEI ef llte ~ 
general fund. 

Sec. IO. Minnesota Statutes 1988, section 268.677, subdivision 2, is 
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amended to read: 

Subd. 2. Reimbursement to the commissioner for the costs of admin
istering wage subsidies must not exceed one-half percent of the money 
appropriated. Reimbursements must be deposited in the general fund. Reim
bursement to an eligible local service unit for the costs of administering 
wage subsidies must not exceed five percent and for the purchase of supplies 
and materials necessary to create permanent improvements to public prop
erty must not exceed one percent of the money allocated to that local service 
unit. The commissioner and the eligible local service units shall reallocate 
money from other sources to cover the costs of administering wage subsidies 
whenever possible. 

Sec. 11. Minnesota Statutes 1988, section 268.681, subdivision 3, is 
amended to read: 

Subd. 3. [PAYBACK.] A business receiving wage subsidies shall repay 
70 percent of the amount initially received for each eligible job applicant 
employed, if the employee does not continue in the employment of the 
business beyond the six-month subsidized period. If the employee continues 
in the employment of the business for one year or longer after the six
month subsidized period, the business need not repay any of the funds 
received for that employee's wages. If the employee continues in the employ
ment of the business for a period of less than one year after the expiration 
of the six-month subsidized period, the business shall receive a proportional 
reduction in the amount it must repay. If an employer dismisses an employee 
for good cause and works in good faith with the eligible local service unit 
or its contractor to employ and train another person referred by the eligible 
local service unit or its contractor, the payback formula shall apply as if 
the original person had continued in employment. 

A repayment schedule shall be negotiated and agreed to by the eligible 
local service unit and the business prior to the disbursement of the funds 
and is subject to renegotiation. The eligible local service unit shall forward 
25 percent of the payments received under this subdivision to the com
missioner on a monthly basis and shall retain the remaining 75 percent for 
local program expenditures. Notwithstanding section 268.677, subdivision 
2, the local service unit may use up to 20 percent of its share of the funds 
returned under this subdivision for any administrative costs associated with 
the collection of the funds under this subdivision. At least 80 percent of 
the local service unit's share of the funds returned under this subdivision 
must be used as provided in section 268.677. The commissioner shall 
deposit payments forwarded to the commissioner under this subdivision in 
the ~fieeesota wage st18st<:1,• aeeouRt ffeftfetl W; sub8i ,•isiofl 1, general fund. 

Sec. 12. Minnesota Statutes 1988, section 297.03, subdivision Sa, is 
amended to read: 

Subd. Sa. [R~VOl,).'l~IG ACCOY~IT DEPOSIT OF PROCEEDS.) A 
heat applieEI eigft:fetfe ~ ~ Ftwal2;ieg eeeot:tot ts ereated. The com
missioner shall use the amounts ff½ IIHs flHl<i appropriated by law to pur
chase heat applied stamps for resale. The commissioner shall charge the 
purchasers for the costs of the stamps along with the tax value plus shipping 
costs. The costs recovered along with shipping costs must be deposited 
intoffl½S i=evoh•ing oeeouRt ftfteaFeavaileble ta~ eommissioeer faffaffhef 
1n1rehe.ses aeEl shiflflieg eest-s the general fund. +Re re,•olving aeeoHnt RtttSl 
M fllftElea ~ reducing die staFA.13ing discounts ane,ved fR sebdh•ision .§. f.af 
ff>e flfsl ff>i'ee Ri0Rlhs ef HSe&i yettf -W89. The sl&ftljliRg diseeYRIS -~ 
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pe,eeslefffle{aee QIROHRI Oi&Rysla!RpS fHFehaseEI H>ffiefffSHRFeefllllft!l>s 
fa, ffle fifst $1,500,000 of ffle SffllRj>S afl4 ~ pe,eeRl oo ffle Fe1Reieae• 
ef !he SffllRj>S pa,ehasea. 

Al ffle efl<i ef eeeh ef ffle fffS! tltfee fll8ft!l>s ef fiseal ~ -1-989, !he 
eommisstoner sh&H ~ ¼he eomRlissioner ef Hnaeee ef tke &Rlouet ef 
,et:laeed stampieg Eliseel:l:ets ~ ftft-Ye aeeraea ffi ffte tobaeeo ffHt- re-, eeue 
flttte.:. '.:Rte eetB:ffl.issioner ef finanee sh&H dleft treesfeF ate &ffl.Bl::IRts ffl ,Hte 
fteM applieEI eigareUe ~ s+aHtp revel. ing eeeoeRt ff8ffi ffte tohaeeo ~ 
revenue fttft.tl.:. 

Sec. 13. Minnesota Statutes 1988, section 326.75, subdivision 4, is 
amended to read: 

Subd. 4. [DEPOSIT OF FEES.) Fees collected under this section shall 
be deposited in the asbestos eboteffleRt re"w•el 1iRg ftte.El ~ .ey seeff&R 
~ general fund. 

Sec. 14. Minnesota Statutes 1988, section 349.52, subdivision 3, is 
amended to read: 

Subd. 3. [VIDEO GAMING LICENSE ACCOUNT.] (a) Fees collected 
by the commissioner under sections 349. 50 to 349. 60 must be deposited 
in the state treasury in a~ eeeeaet I<> Ile lffi<>wR as !he .!..!..,;i,lee ga1Rieg 
ffeeRSO aeeeuRt. •• Metteyfftffte eeeount in eppreprieteElffifhe eommissioRer 
fef elistriln1ti0e tHKler paragraph AA the general fund. 

(b) The operator shall, by January 31 of each year, certify to the com
missioner the number of video games of chance located in each city, and 
in each county outside of incorporated areas, on December 31 of the pre
vious year. Within 15 days of receiving this certification the commissioner 
shall pay from the -¥i<1ee ga1RiRg lieeftse eeeeaet amounts appropriated to 
the commissioner to each city and county $30 for each video game of 
chance located in the city or in the county outside city limits. After making 
these payments the commissioner shall transfer the unexpended balance in 
the account to the general fund. 

Sec. 15. [REPEALER.) 

Minnesota Statutes 1988, sections 85.30; 268.681, subdivision 4; and 
326.82, are repealed. 

Sec. 16. [INSTRUCTION TO REVISOR.] 

ln the next edition of Minnesota Statutes, the revisor shall change the 
references in column A to those in Column B. 

Section A 
326.70 326.82 
326.71, subdivision 1 326.82 
326.76 326.82 
326.78, subdivision l 326.82 
326.79 326.82 
326.80 326.82 
326.81 326.82 

Sec. 17. [EFFECTIVE DATE. J 

This article is effective July 1, 1991." 

Delete the title and insert: 

B 
326.81 
326.81 
326.81 
326.81 
326.81 
326.81 
326.81 
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"A bill for an act relating lo the organization and operation of state 
government; appropriating money for the general legislative, judicial, and 
administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; creating, abol
ishing, modifying, and transferring agencies and functions; defining and 
amending terms; providing for settlement of claims; imposing certain duties, 
responsibilities, authority, and limitations on agencies and political sub
divisions; consolidating certain funds and accounts and making conforming 
changes; changing the organization, operation, financing, and management 
of certain courts and related offices; amending Minnesota Statutes 1988, 
sections 2. 722, subdivision 4; 3. 736, subdivision 7; I IA.07, subdivision 
5; 15.53, by adding a subdivision; 89.58; I 15A.15, subdivision 6; 116.36, 
subdivision 1; 116.65, subdivision 3; 116D.045, subdivision 3; I 16P.05; 
116P. II; 176B.02; 176B.04; 190.08, by adding a subdivision; 201.023; 
243.48, subdivision I; 268.677, subdivision 2; 268.681, subdivision 3; 
270.68, subdivision I; 282.014; 296.06, subdivision 2; 296.12, subdivi
sions 1 and 2; 296.17, subdivisions 10 and 17; 297.03, subdivision 5a; 
326.75, subdivision 4; 349.22, subdivision 2; 349.36; 349.52, subdivision 
3; and 480A.0I, subdivision 3; Minnesota Statutes 1989 Supplement, sec
tions 16A.ll, subdivision 3; 16A.133, subdivision I; 16B.24, subdivision 
6; 16B.28, subdivision 3; 16B.465, subdivision I; 41A.05, subdivision I; 
43A.02, subdivision 25; 43A.24, subdivision 2; 85.205; 105.41, subdi
vision 5a; I 15A.54, subdivision 2a; 116.85; 190.25, subdivision 3; 270.064; 
357.021, subdivision 2; 357.022; and 357.08; Laws 1989, chapter 335, 
articles I, section 28; and 4, section 109, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 15; 16A; 88; I 16; and 484; 
proposing coding for new law as Minnesota Statutes, chapter 116Q; repeal
ing Minnesota Statutes 1988, sections 85.30; 268.681, subdivision 4; and 
326.82; Minnesota Statutes I 989 Supplement, section 480.241; Laws 1989, 
chapter 303, section 10." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phyllis Kahn, Wayne Simoneau, Richard 
Krueger, Tom Osthoff, Ron Abrams 

Senate Conferees: (Signed) Carl W. Kroening, Dennis R. Frederickson. 
Bob Lessard 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2419 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2419 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.J. Moe, R.D. Renneke 
Anderson Davis Knutson Morse Schmitz 
Beck.man Decker Kroening Novak Solon 
Belanger DeCramer Laidig Olson Spear 
Benson Dicklich Langseth Pariseau Storm 
Berg Flynn Lantry Pehler Stumpf 
Berglin Frank Lessard Peterson, R. W. Vickerman 
Bernhagen Frederick Marty Piper Waldorf 
Bertram Frederickson, D.J. McGowan Pogemiller 
Brandl Frederickson, D.R. McQuaid Purfeerst 
Brataas Hughes Metzen Ramstad 
Cohen Johnson, D. E. Moe, D.M. Reichgott 

Messrs. Larson, Merriam, Piepho and Samuelson voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 1894 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1894 

A bill for an act relating to environment and natural resources; amending 
provisions re]ating to water management organizations; providing legisla
tive commission oversight of the metropolitan water management act; autho
rizing management and financing of drainage systems under certain laws; 
clarifying water management purposes; authorizing counties to remove 
watershed district managers for just cause; authorizing a technical advisory 
committee; requiring watershed management organizations to prepare 
newsletters, annual reports, and audits; providing for preparation of watershed 
plans and implementation of plans; providing penalties for not imple
menting plans; authorizing and directing the board of water and soil resources 
to adopt rules; providing for appeal of plan failures; providing for requests 
for proposals for certain services; authorizing accumulation of levy pro
ceeds; requiring a draining system report; appropriating money; amending 
Minnesota Statutes 1988, sections I IOB.28; 1 I0B.30; 112.42, by adding 
a subdivision; 473.875; 473.876, by adding a subdivision; 473.877, sub
division I; 473.878, subdivisions I, la, 2, 3, 4, 8, and by adding subdi
visions; 473 .879, subdivision 2; 473. 881; 473. 882, subdivision I; and 
473.883, subdivisions 3 and 7; Minnesota Statutes 1989 Supplement, sec
tion 473.883, subdivision 6; proposing coding for new law in Minnesota 
Statutes, chapters 112 and 473. 

April 24, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1894, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.E No. 1894 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1988, section I I0B.28, is amended to 
read: 

II0B.28 [COMMISSION OVERSIGHT; REPORT REQUIRED.] 

The board shall, on or before January 15 of each year, submit to the 
legislative water commission ea ~4iRResota resourees a written report on 
the board's functions and the implementation of the comprehensive local 
water management act and sections 473 .875 to 473 .883 since the previous 
report under this section was submitted. The report to the commission must 
include the board's recommendations for changes to the comprehensive 
local water management act and sections 473.875 to 473.883 and any 
recommendations for funding. The board shall also report to the commis
sion at other times requested by the commission. The commission may 
make recommendations to the legislature concerning the funding, imple
mentation, and amendment of the act and sections 473 .875 to 473 .883. 

Sec. 2. Minnesota Statutes 1988, section l lOB.30, is amended to read: 

l l0B.30 [APPLICATION.] 

Sections 1 JOB.OJ to l I0B.28 do not apply in areas subject to the require
ments of sections 473.875 to 473.883 under section 473.878, subdivision 
I, and in areas covered by an agreement entered into by December 31 , 
1985, under section 473.878, subdivision la, except as otherwise provided 
in sections I !0B.04, subdivision 4, clause (4); and l lOB.08, subdivisions 
I, clauses (3) and (4) and 2, clause (b). 

Sec. 3. Minnesota Statutes 1988, section 112.42, subdivision 3, is amended 
to read: 

Subd. 3. [TERMS; SUCCESSOR APPOINTMENTS: VACANCIES.] (a) 
At least 30 days before the expiration of the term of office of the first 
managers named by the board, the county commissioners of each county 
affected shall meet and appoint successors to the first managers. If the 
nominating petition for the district originated from a majority of the cities 
in the district,"" if !fte ~ ~ ~ w#ffift !he melFerelilaR a,ea, the 
county commissioners shall appoint the managers from a list of persons 
nominated jointly or severally by the towns and municipalities within the 
district. If the district is wholly within the metropolitan area, the county 
commissioners shall appoint the managers from a list of persons nominated 
jointly or severally by the towns and municipalities within the district. The 
list must contain at least three nominees for each position to be filled. 
Managers for a district wholly within the metropolitan area must be appointed 
to fairly represent by residence the various hydrologic areas within the 
district. 

(b) The list of nominees must be submitted to the affected county board 
at least 60 days before the expiration of the term of office. If the list is not 
submitted within 60 days prior to the expiration of the term of office, the 
county commissioners shall select the managers from eligible individuals 
within the district. The county commissioners shall meet and appoint the 
successors at least 30 days before any manager's term expires. If the district 
affects more than one county, distribution of the managers among the 
counties affected shall be as directed by the board. 

(c) Ten years after the order of establishment, the board may redistribute 
the managers among the counties if redistribution is in accordance with 
the purposes of this chapter. The board may take this action upon petition 
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of the county board of commissioners of any county affected by the district 
and after public hearing on the petition. A petition for the redistribution 
of managers must not be filed with the board more than once in ten years. 

( d) If the number of manager positions in the board's findings and order 
establishing the district is three, the terms of office of the first county
appointed managers shall be one for a term of one year, one for a term of 
two years, and one for a term of three years. If the number of managers is 
five, one manager's term shall be one year, two managers' terms shall be 
two years, and two managers' terms shall be three years. If the board of 
managers consists of more than five members, the managers shall be appointed 
so that as nearly as possible one-third serve terms of one year, one-third 
serve terms of two years, and one-third serve terms of three years. If the 
district affects more than one county, the board shall direct the distribution 
of the one-, two-, and three-year terms among the affected counties. There
after, the term of office for each manager must be three years, and until a 
successor is appointed and qualified. If the district affects more than five 
counties, in order to provide for the orderly distribution of the managers, 
the board may determine and identify the manager areas within the territory 
of the district and select the appointing county board of commissioners for 
each manager's area. Any vacancy in an office of a manager must be filled 
by the appointing county board of commissioners. 

(e) A record of all appointments made under this subdivision must be 
filed with the county auditor of each county affected, with the secretary 
of the board of managers, and with the secretary of the board. A person 
appointed as a manager must be a voting resident of the district and must 
not be a public officer of the county, state, or federal government, except 
that a soil and water conservation supervisor may be a manager. 

Sec. 4. (112.4305] [TECHNICAL ADVISORY COMMITTEES.] 

For a district wholly within the metropolitan area, the board of managers 
shall establish a technical advisory committee consisting of representatives 
of affected statutory and home rule charter cities, counties, and soil and 
water conservation districts. 

Sec. 5. (473.157] [WATER RESOURCES PLAN.] 

To help achieve federal and state water quality standards, provide effec
tive water pollution control, and help reduce unnecessary investments in 
advanced wastewater treatment, the council shall adopt a water resources 
plan that includes management objectives and target pollution loads for 
watersheds in the metropolitan area. The council shall recommend to the 
board of water and soil resources performance standards for watershed 
plans in the metropolitan area, including standards relating to the timing 
of plan revisions and proper water quality management. 

Sec. 6. Minnesota Statutes 1988, section 473.875, is amended to read: 

473.875 [METROPOLITAN WATER MANAGEMENT PROGRAMS; 
PURPOSES.] 

The pHfJlSSe purposes of the water management programs required by 
sections 473.875 to 473.883 is are to: r•steet, r•esen·e &A<! HSe ff<llllf&I 
Stiffftee ftft6 ~ Wft¼ef stef.age ftft6 Fetention systeffls tft effi.ef ta fftj 
~ ta tfte gFeatest pnetieal ~ tfte ~ ~ e~tpendifuFes ~ 
~ ~ eea4fel. eMeessive volumes 8ft6 ~ e+ fl:tft6#; ~ ~ ftft6 
iffiJ)FO'.'D !nifff.tee ftft6 ~WiHef E)Uality, ~~flooding 8-fte ef0Sieft 
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ffelB SiH'ffie& ~ ftl-) ~,eme!e g<elll¼a Wil!ef ,eel!a,ge, fe1 j!f04eef e!!tl 
enl:iasee ffSfi' ftft8 wi181ife ~ ftft6 Wftt.ff Feererttional faeilhies, ftft8 ff, 
seeat=e ¼Re mMt' Besefits osseeieteel ·!Yi4fl: ¼he~ FA&nagefflORt o.f SiH'ffie& 
e!!tlg,e-'-. 

( I) protect, preserve, and use natural surface and groundwater storage 
and retention systems; 

(2) minimize public capital expenditures needed to correct flooding and 
water quality problems; 

(3) identify and plan for means to effectively protect and improve surface 
and groundwater quality; 

(4) establish more uniform local policies and official controls for surface 
and groundwater management; 

(5) prevent erosion of soil into surface water systems; 

(6) promote groundwater recharge; 

(7) protect and enhance fish and wildlife habitat and water recreational 
facilities; and 

(8) secure the other benefits associated with the proper management of 
surface and ground water. 

Sec. 7. Minnesota Statutes 1988, section 473.876, is amended by adding 
a subdivision to read: 

Subd. 6a. [SUBWATERSHED UNIT.] "Subwatershed unit" means a 
hydrologic area less than the entire area under the jurisdiction of a watershed 
management organization. 

Sec. 8. Minnesota Statutes 1988, section 473.877, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] (a) Any agreement under section 471.59 
to jointly or cooperatively manage or plan for the management of surface 
water in a watershed delineated pursuant to subdivision 2, as required by 
sections 473.875 to 473.883, may provide, in addition to other provisions 
authorized by section 471.59, for a joint board having: 

W (]) the authority to prepare, adopt, and implement a plan for the 
watershed meeting the requirements of section 473.878; 

fa, ( 2) the authority to review and approve local water management plans 
as provided in section 473.879; 

fe, (3) the authority of a watershed district under chapter 112 to regulate 
the use and development of land in the watershed when one or more of the 
following conditions exists: fB (i) the local government unit exercising 
planning and zoning authority over the land under sections 366.10 to 366.19, 
394.21 to 394.37, or 462.351 to 462.364, does not have a local water 
management plan approved and adopted in accordance with the require
ments of section 4 73. 879 or has not adopted the implementation program 
described in the plan:~ (ii) an application to the local government unit 
for a permit for the use and development of land requires an amendment 
to or variance from the adopted local water management plan or imple
mentation program of the local unit;~ and (iii) the local government unit 
has authorized the organization to require permits for the use and devel
opment of land; 
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W ( 4) the authority of a watershed district under section 112. 65 to accept 
the transfer of drainage systems in the watershed. to repair. improve, and 
maintain the transferred drainage systems, and to construct all new drainage 
systems and improvements of existing drainage systems in the watershed, 
provided that: (i) projects may be carried out under the powers granted in 
chapter 106A, 112, or 473 it!ttl seelieHs 106A.00!i t;, !06A.81 I it!ttl !ha!; 
and (ii) proceedings of the board with respect to the systems must be in 
conformance with the watershed plan adopted under section 473.878; and 

fe1 (5) other powers necessary to exercise the authority under clauses 
fa:) ( I) to f€1 ( 3 ), including the power to enter into contracts for the per
formance of functions with governmental units or persons. 

(b) The board ufwater and soil resources shall adopt rules prescribing 
minimum requirements for the content of watershed management organi
zation joint powers agreements. 

(c) Decisions by a joint powers board may not require more than a 
majority vote, except a decision on a capital improvement project, which 
may require no more than a two-thirds vote. 

Sec. 9. [473.8775] [WATERSHED MANAGEMENT ORGANIZATIONS.] 

Subdivision I. [APPOINTMENT OF MEMBERS.] Watershed manage
ment organizations shall notify the board of water and soil resources of 
member appointments and vacancies in member positions within 30 days. 
Appointing authorities shall fill vacant positions by 90 days after the 
vacancy occurs. 

Subd. 2. [NOTICE OF BOARD VACANCIES.] Appointing authorities 
for watershed management organization board members shall publish a 
notice of vacancies resulting from expiration of members' terms and other 
reasons. The notices must be published at least once in a newspaper of 
general circulation in the watershed management organization area. The 
notices must state that persons interested in being appointed to serve on 
the watershed management organization board may submit their names to 
the appointing authority for consideration. Published notice of the vacancy 
must be given at least 15 days before an appointment or reappointment is 
made. 

Subd. 3. [REMOVAL.] Appointing authorities may remove members of 
watershed management organization boards for just cause. The board of 
water and soil resources shall adopt rules prescribing standards and pro
cedures for removing members of watershed management organization 
boards for just cause. 

Subd. 4. [NEWSLETTER.] A watershed management organization shall 
publish and distribute at least one newsletter or other appropriate written 
communication each year to residents. The newsletter or other commu
nication must explain the organization's water management programs and 
list the officers and telephone numbers. 

Subd. 5. [REQUESTS FOR PROPOSALS FOR SERVICES.] A watershed 
management organization shall at least every two years solicit interest 
proposals for legal, professional, or technical consultant services before 
retaining the services of an attorney or consultant or extending an annual 
services agreement. 

Subd. 6. [FORMATION OF ASSOCIATION.] The board of water and 
soil resources shall facilitate the formation of an association of watershed 
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management organizations and inform the association, 1f formed, of similar 
national associations with which it may become affiliated. 

Subd. 7. [DRAINAGE SYSTEMS.] Watershed management organiza
tions may accept transfer of drainage systems under sections 473.875 to 
473.883. 

Sec. 10. Minnesota Statutes 1988, section 473.878, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] ( a) A watershed management plan is 
required for watersheds comprising all minor watershed units wholly or 
partly within the metropolitan area. For ti¾, f'UFf'SSes ef thffl seetioo a minor 
watershed llfli.l shaH be eensiae,ea w#htn the melreflelita11 l!fefl if units 
having more than 90 percent of its their area i,; within the metropolitan 
area., the watershed management plan shall be prepared, adopted, and 
implemented in accordance with the requirements of sections 473.875 to 
473.883. 

( b) Minor watershed units having 90 percent or less of their area within 
the metropolitan area shall prepare a plan or have the county prepare a 
watershed management plan for their area in accordance with the require
ments of sections 473.875 to 473.883 or chapter 110B, as determined by 
the board of water and soil resources. 

Sec. 1 I. Minnesota Statutes 1988, section 473.878, subdivision la, is 
amended to read: 

Subd. la. [OPTIONAL PARTICIPATION lN METROPOLJTAN WATER 
MANAGEMENT ORGANIZATJON.] Local government units, w#htn e, 

outside of the metropolitan area, having territory that i,; ft6I sm,jeet le the 
••~ui,emenls ef thffl seetioo bit! that is within a watershed part of which 
is subject to the requirements of this section, may enter into an agreement 
under section 473.877. A local government unit that enters into an agree
ment under this subdivision has the duties imposed and the authority granted 
in sections 473.875 to 473.883. 

Sec. 12. Minnesota Statutes I 988, section 473. 878, subdivision 2, is 
amended to read: 

Subd. 2. [RESPONSIBLE UNITS.] (a) Where a watershed management 
organization exists, the plan for the watershed shall be prepared and adopted 
by the organization. 

(b) If a watershed management organization is not established by July 
I, I 985, for any minor watershed unit located wholly outside of Hennepin 
and Ramsey counties, is terminated, or the board of water and soil resources 
determines a plan is not being implemented in accordance with its rules, 
the county or counties containing the watershed unit shall prepare, adopt, 
and implement the watershed plan and for this purpose the county or coun
ties have the planning, review, permitting, and financing authority of a 
watershed management organization specified in sections 473.877 to 473.883. 
If a watershed management organization is not established by July I, I 985, 
for any minor watershed unit within the metropolitan area and wholly or 
partly within Hennepin or Ramsey counties, the county or counties con
taining the watershed unit shall petition for the establishment of a watershed 
district under chapter I 12, provided, however, that a district established 
pursuant to such a petition sha11 not cross a primary river nor a river forming 
the boundary between a metropolitan county and a county outside the 
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metropolitan area, shall have boundaries which are based upon negotiations 
among all local government units which may have territory within the 
district and adjacent watersheds and shall not cross county boundaries to 
include territory whose distinguishing characteristic is multiple drainage 
points into a primary river. A watershed management organization may 
request a county to prepare all or part of a plan. A county may delegate 
the preparation of all or part of a plan to the county soil and water con
servation district. Upon request of a statutory or home rule charter city or 
town, a county may delegate the preparation of all or part of a plan to the 
city or town. 

(c) If the board of water and soil resources determines that a county is 
not implementing the plan, has not delegated implementation of the plan, 
and has not petitioned for the creation of a watershed district: 

( 1) state agencies may withhold from local government units state fund
ing for water programs for projects within the watershed; 

(2) state agencies may withhold from local government units delegation 
of stale water resource regulatory authority within the watershed; and 

(3) state agencies may suspend issuance of water-related permits within 
the watershed. 

The provisions of this paragraph apply until the board of water and soil 
resources determines that a plan is being implemented in accordance with 
its rules. 

(d) Appeals from the board of water and soil resources determination 
are made in the same manner as appeals under section 110B.25, subdivision 
5. 

Sec. 13. Minnesota Statutes 1988, section 473.878, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL STANDARDS.] (a) The watershed management 
plan shall extend through the year 1990 or any year thereafter which is 
evenly divisible by five. 

(b) The plan must be updated before the expiration of the period covered 
by the plan. The plan must be reviewed for consistency with an adopted 
county ground water plan, and revised as necessary, whenever the watershed 
plan undergoes substantial revision or updating. In counties that adopt or 
amend ground water plans within five years following August I , 1987, 
watershed plans must be reviewed for consistency with the county ground 
water plan, and revised as necessary, not later than six years following 
August I, 1987. In counties that adopt or amend ground water plans after 
five years following August I, I 987, watershed plans must be reviewed 
for consistency with the county ground water plan, and revised as necessary, 
not later than one year following the adoption or amendment of the ground 
water plan. Upon the request of a watershed management organization, the 
county shall provide a written statement that: 

(1) identifies any substantial inconsistencies between the watershed plan 
and the ground water plan and any substantial adverse effects of the watershed 
plan on the ground water plan,; and 

(2) evaluates, estimates the cost of, and recommends alternatives for 
amending the watershed plan to rectify any substantial inconsistencies and 
adverse effects. 
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(c) The plan shall contain the elements required by subdivision 4. Each 
element shall be set out in the degree of detail and prescription necessary 
to accomplish the purposes of sections 473.875 to 473.883, considering 
the character of existing and anticipated physical and hydrogeologic con
ditions, land use, and development and the severity of existing and antic
ipated water management problems in the watershed. 

( d) The plan shall be prepared and submitted for review under subdivision 
5 not later than December 31, 1986. 

(e) Existing plans of a watershed management organization shall remain 
in force and effect until amended or superseded by plans adopted under 
sections 473.875 to 473.883. Existing or amended plans of a watershed 
management organization which meet the requirements of sections 473.875 
to 473.883 may be submitted for review under subdivision 5. 

(/) Watershed management organizations shall coordinate their planning 
activities with contiguous watershed management organizations and coun
ties conducting water planning and implementation under chapter I JOB. 

Sec. 14. Minnesota Statutes 1988, section 473.878, subdivision 4, is 
amended to read: 

Subd. 4. [CONTENTS.] /a) The plan shall: 

W / /) describe the existing physical environment, land use, and devel
opment in the area and the environment, land use, and development pro
posed in existing local and metropolitan comprehensive plans; 

W (2) present information on the hydrologic system and its components, 
including any drainage systems previously constructed under sections 
I06A.005 to 106A. 811, and existing and potential problems related thereto; 

fef /3) state objectives and policies, including management principles, 
alternatives and modifications, water quality. and protection of natural 
characteristics; 

f"1 /4) set forth a management plan, including the hydrologic and water 
quality conditions that will be sought and significant opportunities for 
improvement; 

W /5) describe the effect of the plan on existing drainage systems; 

ffj /6) describe conflicts between the watershed plan and existing plans 
of local government units; 

fg) /7) set forth an implementation program consistent with the man
agement plan, which includes a capital improvement program and standards 
and schedules for amending the comprehensive plans and official controls 
of local government units in the watershed to bring about conformance 
with the watershed plan; and 

W /8) set out a procedure for amending the plan. 

(b) The board shall adopt rules to establish standards and requirements 
for amendments ta watershed plans. The rules must include: 

(I) performance standards for the watershed plans, which may distin
guish between plans far urban areas and rural areas; 

(2) minimum requirements for the content of watershed plans and plan 
amendments, including public participation process requirements for 
amendment and implementation of watershed plans; 
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( 3) standards for the content of capital improvement programs to imple
ment watershed plans, including a requirement that capital improvement 
programs identify structural and nonstructural alternatives that would 
lessen capital expenditures; and 

(4) how watershed plans are to specify the nature of the official controls 
required to be adopted by the local units of government, including uniform 
erosion control, stormwater retention, and wetland protection ordinances 
in the metropolitan area. 

Sec. 15. Minnesota Statutes 1988, section 473.878, subdivision 6, is 
amended to read: 

Subd. 6. [REVIEW BY METROPOLITAN COUNCIL.] After completion 
of the review under subdivision 5, the plan and all comments received 
shall be submitted to the metropolitan council for review. Notwithstanding 
any provision to the contrary in sections 112.46 and 473. 165, the council 
shall review the plan in the same manner and with the same authority and 
effect as provided for the council's review of the comprehensive plans of 
local government units under section 473.175. The council shall comment 
on the apparent conformity with metropolitan system plans of any antici
pated amendments to local comprehensive plans. The council shall advise 
the board of water and soil resources on whether the plan conforms with 
the management objectives and target pollution loads stated in the council's 
water resources plan and shall recommend changes in the plan that would 
satisfy the council's plan. The council may mediate and attempt to resolve 
differences among local governmental agencies regarding the plan. 

Sec. 16. Minnesota Statutes 1988, section 473.878, subdivision 8, is 
amended to read: 

Subd. 8. [ADOPTION; IMPLEMENTATION.] (a) The organization shall 
adopt and implement its plan within 120 days after compliance with the 
provisions of subdivision 7 and approval of the plan by the board of water 
and soil resources. A watershed district may implement its approved plan 
and approved capital improvement program by resolution of the majority 
of the board of managers and without respect to the provisions of chapter 
I 12 requiring the managers to wait upon petitions for projects, to submit 
projects for review by the board of water and soil resources, and to limit 
the cost and purposes of projects. 

(b) The board of water and soil resources shall adopt rules establishing 
standards and criteria for making determinations of whether watershed 
management organizations and counties are implementing watershed plans 
as required under subdivision 1. 

Sec. 17. Minnesota Statutes 1988, section 473.878, is amended by add
ing a subdivision to read: 

Subd. JO. [PLAN REVIEW.] The board of water and soil resources shall 
review each watershed management organization plan at least once every 
five years and recommend appropriate changes. 

Sec. 18. Minnesota Statutes 1988, section 473.878, is amended by add
ing a subdivision to read: 

Subd. I I. [APPEALS OF PLAN FAILURES.] Persons aggrieved by an 
alleged failure to comply with the provisions of an approved plan may 
request review by the board of water and soil resources. The board shall 
establish a procedure for resolving disputes and making a determination 
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on whether the plan is being implemented. 

Sec. 19. Minnesota Statutes 1988, section 473.878, is amended by add
ing a subdivision to read: 

Subd. 12. [ANNUAL REPORT.] The board of water and soil resources 
shall adopt rules establishing: 

( J) requirements for annual watershed management organization finan
cial reports to the board, including a report on administrative, project, 
and other expenditures: 

(2) standards for annual financial audits by certified public accountants, 
procedures for the board to follow before ordering state financial and 
performance audits as determined by the board, and procedures for charg
ing the costs of financial and performance audits to the watershed man
agement organization; and 

(3) requirements for the content of annual activity reports to the board. 
which must include the number and type of permits issued, complaints 
received, plan and ordinance violations, projects constructed, new officers 
installed, variances granted, status of local unit adoption and enforcement 
of model ordinance requirements, and financial conditions of the watershed 
management organization. 

Sec. 20. [473.880] [RULE REVIEW] 

The board of water and soil resources shall review the rules relating to 
sections 473.875 to 473.883 at least once every five years and adopt 
necessary amendments. 

Sec. 21. Minnesota Statutes 1988, section 473.879, subdivision 2, is 
amended to read: 

Subd. 2. [STANDARDS; CONTENTS.] (a) Each local plan, in the degree 
of detail required in the watershed plan, shall: 

W ( l) describe existing and proposed physical environment and land 
use; 

W (2) define drainage areas and the volumes, rates, and paths of storm
water runoff; 

fet ( 3) identify areas and elevations for stormwater storage adequate to 
meet performance standards established in the watershed plan; 

fa, (4) define water quality and water quality protection methods adequate 
to performance standards established in the watershed plan; 

+et (5) identify regulated areas; and 

fB (6) set forth an implementation program, including a description of 
official controls and, as appropriate, a capital improvement program. 

(b) The board of water and soil resources shall adopt rules establishing 
minimum local plan standards and a model environmental management 
ordinance for use by local government units in implementing local water 
plans. The standards apply to plan amendments made to conform to changes 
in the watershed plans that are adopted under the board rules required by 
section 14. 

Sec. 22. Minnesota Statutes 1988, section 473.881, is amended to read: 

473.881 [NO EXEMPTION FROM LEVY LIMIT.] 
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Any levy to pay the increased costs to a local government unit or watershed 
management organization of implementing sections 473.878 and 473.879 
or to pay costs of improvements and maintenance of improvements iden
tified in an approved and adopted plan shall be in addition to any other 
taxes authorized by law &fta SftftH ee eiisreg1u:8e8 tft #te eeleuleiioR e+ fffftH-S 
eft lalies i"'r e sed Wf ffiftj>lef ~ ei<eej>! le¥tes r HrsHaRt 10 see!ieft 47 3 . 8 8 3 , 
sul:idiYisioR +; fflf ~ r,aye01e tft ~ ftRd !hereafter. Notwithstanding 
any provision to the contrary in chapter 112, a watershed district may levy 
a tax sufficient to pay the increased costs to the district of implementing 
sections 473.878 and 473.879. The proceeds of any tax levied under this 
section shall be deposited in a separate fund and expended only for the 
purposes authorized by this section, Watershed management organizations 
and local government units may accumulate the proceeds of levies as an 
alternative to issuing bonds to finance improvements. The amount autho
rized under this section and levied by a governmental subdivision is not 
exempt from sections 275.50 to 275.56. 

Sec. 23. Minnesota Statutes I 988, section 473.882, subdivision I, is 
amended to read: 

Subdivision I. [WATERSHED MANAGEMENT TAX DISTRICT.] /a) 
Any local government unit planning for water management under sections 
473.878 and 473.879 may establish a watershed management tax district 
in the territory within the watershed, for the purpose of paying the costs 
of the planning required under sections 473.878 and 473.879. 

(b) Any local government unit which has part of its territory within a 
watershed for which a plan has been adopted in accordance with section 
473.878 and which has a local water management plan adopted in accor
dance with section 473.879 may establish a watershed management tax 
district in the territory within the watershed or a mifter wateFshed sub
watershed unit in the watershed, for the purpose of paying capital costs of 
the water management facilities described in the capital improvement pro
gram of the plans and for the purpose of paying for normal and routine 
maintenance of the facilities. 

/c) A county or counties required by section 473.878, subdivision 2, to 
prepare, adopt, and implement a watershed plan shall apportion the costs 
of planning, capital improvements, and maintenance proportionate to ben
efits. The county may apportion the costs among the fflifteF wateFshed 
subwatershed units in the watershed, or among the statutory and home rule 
charter cities and towns having territory in the watershed, and for this 
purpose may establish more than one watershed management tax district 
in the watershed. 

Sec. 24. Minnesota Statutes 1988, section 473.883, subdivision 3, is 
amended to read: 

Subd. 3. [APPORTIONMENT OF COSTS.] If the territory of the watershed 
management organization extends into more than one county, the cost of 
the improvement shall be certified to the respective county boards in the 
proportions prescribed in the capital improvement program of the orga
nization. The certification of the watershed management organization may 
apportion the cost among some or all of the fflifteF wa!eFshed subwatershed 
units in the watershed and for this purpose may require the establishment 
of more than one tax district in the watershed. 
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Sec. 25. Minnesota Statutes 1989 Supplement, section 473.883, sub
division 6, is amended to read: 

Subd. 6. [TAX.] For the payment of principal and interest on the bonds 
issued under subdivision 5 and the payment required under subdivision 4, 
the county shall irrevocably pledge and appropriate the proceeds of a tax 
levied on all taxable property located within the territory of the watershed 
management organization or ffiiflor wate,sl,ea subwarershed unit for which 
the bonds are issued. Each year until the reserve for payment of the bonds 
is sufficient to retire the bonds, the county shall levy on all taxable property 
in the territory of the organization or unit, without respect to any statutory 
or other limitation on taxes, an amount of taxes sufficient to pay principal 
and interest on the bonds and to restore any deficiencies in reserves required 
to be maintained for payment of the bonds. The tax levied on rural towns 
other than urban towns may not exceed 0.02418 percent of taxable market 
value, unless approved by resolution of the town electors. If at any time 
the amounts available from the levy on property in the territory of the 
organization are insufficient to pay principal and interest on the bonds 
when due, the county shall make payment from any available funds in the 
county treasury. The amount of any taxes which are required to be levied 
outside of the territory of the watershed management organization or unit 
or taken from the general funds of the county to pay principal or interest 
on the bonds shall be reimbursed to the county from taxes levied within 
the territory of the watershed management organization or unit. 

Sec. 26. Minnesota Statutes 1988. section 473.883, subdivision 7, is 
amended to read: 

Subd. 7. [MAINTENANCE LEVY.] For the purpose of creating a main
tenance fund to be used for normal and routine maintenance of a work of 
improvement constructed in whole or part with money provided by the 
county pursuant to subdivision 4, the board of managers of a watershed 
district, with the approval of the county, may impose an ad valorem levy 
on all property located within the territory of the watershed district or 
ffiffief wa1e,sl'lea subwatershed unit. The levy shall be certified, levied, 
collected, and distributed as provided in section 112.611, and shall be in 
addition to any other money levied and distributed to the district thereunder. 
The proceeds of the levy shall be deposited in a separate maintenance and 
repair account to be used only for the purpose for which the levy was made. 

Sec. 27. [DRAINAGE SYSTEM REPORT.] 

Drainage authorities in the metropolitan area shall inventory and eval
uate public ditches under their jurisdiction, prepare a report describing 
the general condition of the public ditchfollowing the criteria under Min
nesota Statutes, section J06A.OJ5, and submit the report to the board of 
water and soil resources by July 1, 1992. The board shall provide guidance 
and technical assistance to the drainage authorities in meeting this 
requirement. 

Sec. 28. [COOPERATION IN PLANNING.] 

The council shall establish an advisory water quality management task 
force to assist the council in the plans and recommendations required by 
section 5. The council and the board shall coordinate agency activities 
and technical assistance to watershed management organizations and local 
governments to achieve the maximum benefit from staff resources. 
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Sec. 29. [APPLICATION.] 

Sections 5 to 28 apply in the counties of Anoka, Carver, Dakota, Hen
nepin, Ramsey. Scott, and Washington. 

Sec. 30. [APPROPRIATION.] 

$57,000 previously appropriated from the general fund to the board of 
water and soil resources for fiscal year 1991. including appropriations in 
Laws 1989, chapters 269, section 9; and 326, article 10. section 1, sub
division 4, either for administrative costs or for grants, is available to be 
used to carry out this act. 

Sec 31. [EFFECTIVE DATE. J 

Sections 9, subdivisions 2 and 4; and 19. are effective July 1, 1992. 
Section 22 is effective for taxes levied in 1989, payable in 1990, and 
subsequent years." 

Delete the title and insert: 

"A bill for an act relating to environment and natural resources; amending 
provisions relating to metropolitan water management organizations; pro
viding legislative commission oversight of the metropolitan water manage
ment act; providing for appointment of metropolitan watershed district 
managers from residents within the district; authorizing management and 
financing of drainage systems under certain laws; clarifying water man
agement purposes; providing for removal for just cause of members of 
watershed management organization boards; authorizing a technical advi
sory committee; requiring watershed management organizations to prepare 
newsletters, annual reports, and audits; providing for preparation of watershed 
plans and implementation of plans; providing penalties for not imple
menting plans; authorizing and directing the board of water and soil resources 
to adopt rules; providing for appeal of plan failures; providing for requests 
for proposals for certain services; authorizing accumulation of levy pro
ceeds; appropriating money; requiring a drainage system report; amending 
Minnesota Statutes 1988, sections 110B.28; 110B.30; 112.42, subdivision 
3; 473.875; 473.876, by adding a subdivision; 473.877, subdivision I; 
473.878, subdivisions I, la, 2, 3, 4, 6, 8, and by adding subdivisions; 
473.879, subdivision 2; 473.881; 473.882, subdivision I; and 473.883, 
subdivisions 3 and 7; Minnesota Statutes 1989 Supplement, section 473.883, 
subdivision 6; proposing coding for new law in Minnesota Statutes, chapters 
112 and 473." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Steven G. Novak, Fritz 
Knaak 

House Conferees: (Signed) Len Price, Alice M. Johnson, Teresa Lynch 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 1894 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 1894 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Hughes 
Anderson Dahl Johnson. DE 
Beckman Davis Johnson, D.J. 
Belanger Decker Knaak 
Benson DeCramer Kroening 
Berg Flynn Laidig 
Berglin Frank Langseth 
Bernhagen Frederick Lantry 
Bertram Frederickson, DJ. Larson 
Brandl Frederickson, D.R. Luther 
Brataas Gustafson Marty 

Mr. Renneke voted in the negative. 

McGowan 
McQuaid 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.E No. 2195 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 2195 

A bill for an act relating to waste; prohibiting certain types of low-level 
radioactive waste from being disposed of at other than licensed facilities; 
providing for a task force on radioactive waste deregulation; proposing 
coding for new law in Minnesota Statutes, chapter 116C. 

April 24, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 2195, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2195 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section l 15A.94, subdivision 3, 
is amended to read: 

Subd. 3. [GENERAL PROVISIONS.] (a) The local government unit may 
organize collection as a municipal service or by ordinance, franchise, license, 
negotiated or bidded contract, or other means, using one or more collectors 
or an organization of collectors. 

(b) The local government unit may not establish or administer organized 
collection in a manner that impairs the preservation and development of 
recycling and markets for recyclable materials. The local government unit 
shall exempt recyclable materials from organized collection upon a showing 
by the generator or collector that the materials are or will be separated 
from mixed municipal solid waste by the generator, separately collected, 
and delivered for reuse in their original form or for use in a manufacturing 
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process. 

(c) The local government unit lft"Y shall invite and employ the assistance 
of interested persons, including persons opeFa~iRg licensed to operate solid 
waste collection services in the local government unit, in developing plans 
and proposals for organized collection and in establishing the organized 
collection system. 

(d) Organized collection accomplished by contract or as a municipal 
service may include a requirement that all or any portion of the solid waste, 
except (I) recyclable materials and (2) materials that are processed at a 
resource recovery facility al the capacity in operation at the time that the 
requirement is imposed, be delivered to a waste facility identified by the 
local government unit. In a district or county where a resource recovery 
facility has been designated by ordinance under section 115A. 86, organized 
collection must conform to the requirements of the designation ordinance. 

Sec. 2. Minnesota Statutes 1988, section I 15A.94, subdivision 4, is 
amended 10 read: 

Subd. 4. [CITIES AND TOWNS; NOTICE; PLANNING.] (a) At least 
99 I 80 days before p,epesiRg implementing an ordinance, franchise, license, 
contract or other means of organizing collection, a city or town. by reso
lution of the governing body, shall announce its intent to organize collection 
and invite the participation of interested persons, including persons licensed 
to operate solid waste collection services, in planning and establishing the 
organized collection system. 

(b) The resolution of intent must be adopted after a public hearing. The 
hearing must be held at least two weeks after public notice and mailed 
notice to persons known by the city or town to be operating solid waste 
collection services in the city or town. The failure to give mailed notice to 
persons or defect in the notice does not invalidate the proceedings, provided 
a bona fide effort to comply with notice requirements has been made. 

(c) During tee a 90-day period following the resolution of intent, ftftEI 
~ flFBflBOieg a ffle~heEI ef ergaRii!.ing eolleeiioR, the city or town shall 
develop or supervise the development of plans or proposals for organized 
collection. During this 90-day planning period, the city or town shall invite 
and employ the assistance of persons licensed as of the date of the resolution 
of intent to operate solid waste collection services in the city or town. 
Failure of a licensed collector to participate in the 90-day planning period, 
when the city or town has made a bona fide effort to provide the person 
the opportunity to participate, does not invalidate the planning process. 

(d) For 90 days after the date ending the planning period required under 
paragraph (c), the city or town shall discuss possible organized collection 
arrangements with all licensed collectors operating in the city or town 
who have expressed interest. If the city or town is unable to agree on an 
organized collection arrangement with a majority of the licensed collectors 
who have expressed interest, or upon expiration of the 90 days, the city 
or town may propose implementation of an alternate method of organizing 
collection as authorized in subdivision 3. 

(e) The city or town shall make specific findings that: 

(I) describe in detail the procedures it used to plan and to attempt 
implementation of organized collection through an arrangement with col
lectors who expressed interest; and 
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(2) evaluate the proposed organized collection method in light of at least 
the following standards: achieving the stated organized collection goals 
of the city or town; minimizing displacement of collectors; ensuring par
ticipation of all interested parties in the decision-making process; and 
maximizing efficiency in solid waste collection. 

f<lt (Ji Upon request, the city or town shall provide mailed notice of 
se~seqeeet all proceedings on the organization of collection in the city or 
town. 

Sec. 3. Minnesota Statutes 1988, section 116C.712, subdivision 5, is 
amended to read: 

Subd. 5. [ASSESSMENT.) (a) A person, firm, corporation, or associ
ation in the business of owning or operating a nuclear fission electrical 
generating plant in this state shall pay an assessment to cover the cost of: 

(I) monitoring the federal high-level radioactive waste program under 
the Nuclear Waste Policy Act, United States Code, title 42, sections 10101 
to 10226; 

(2) advising the governor and the legislature on policy issues relating to 
the federal high-level radioactive waste disposal program; 

(3) surveying existing literature and activity relating to radioactive waste 
management, including storage, transportation, and disposal, in the state; 

""" (4) an advisory task force on low-level radioactive waste deregulation, 
created by a law enacted in 1990 until July 1, 1996; and 

(5) other general studies necessary to carry out the purposes of this 
subdivision. 

The assessment must not be more than the appropriation to the state 
planning agency for these purposes. 

(b) The state planning agency shall bill the owner or operator of the 
plant for the assessment at least 30 days before the start of each quarter. 
The assessment for the second quarter of each fiscal year must be adjusted 
to compensate for the amount by which actual expenditures by the state 
planning agency for the preceding year were more or less than the estimated 
expenditures previously assessed. The billing may be made as an addition 
to the assessments made under section I 16C.69. The owner or operator of 
the plant must pay the assessment within 30 days after receipt of the bill. 
The assessment must be deposited in the state treasury and credited to the 
special revenue fund. 

( c) The authority for this assessment terminates when the department of 
energy eliminates Minnesota from further siting consideration for high
level radioactive waste by starting construction of a high-level radioactive 
waste disposal site in another state. The assessment required for any quarter 
must be reduced by the amount of federal grant money received by the 
state planning agency for the purposes listed in this section. 

(d) The state planning agency must report annually by July 1 to the 
legislative commission on waste management on activities assessed under 
paragraph (a). 

Sec. 4. [116C.851) [DEFINITIONS.] 

Subdivision 1. [FACILITY.) "Facility" has the meaning given in section 
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Jl6C.83/, article II, paragraph (f). 

Subd. 2. [LOW-LEVEL RADIOACTIVE WASTE.] "Low-level radio
active waste" means waste that consists of or contains class A. B, or C 
radioactive waste as defined by Code of Federal Regulations, title JO, 
section 61.55, as in effect on January 26, /983. 

Sec. 5. [116C.852] [LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.] 

No /ow-level radioactive waste may be treated, recycled, stored, or 
disposed of in this state except at a facility that is specifically licensed/or 
treatment, recycling, storage, or disposal of low-level radioactive waste 
regardless of whether or not the waste has been reclassified as "below 
regulatory concern" by the United States Nuclear Regulatory Commission 
pursuant to a generic rule or standard adopted after January 1, /990. 

Sec. 6. [ADVISORY TASK FORCE.] 

(a) The commissioner of the pollution control agency shall appoint an 
advisory task force on low-level radioactive waste deregulation. The task 
force must include representatives from the office of waste management, 
pollution control agency, department of health, a public interest consumer 
advocate organization, organized labor, environmental organizations, and 
affected industry. The task force shall evaluate information available on 
a national and international level. The members shall serre without 
compensation. 

(b) The advisory task force shall report to the advisory committee under 
Minnesota Statutes, section I /6C.839 and the senate and house committees 
on environment. 

(c) The amount of the expenses of the study and the advisory taskforce 
are appropriated from the general fund to the commissioner of the pollution 
control agency. The director of the state planning agency shall make an 
assessment under Minnesota Statutes, section I /6C.712, Subdivision 5, to 
cover the cost of the expenses for the task force and the study expenses 
under section 7. The assessment shall be deposited in the general fund 
and credited for this purpose. 

Sec. 7. [DUTIES OF THE ADVISORY TASK FORCE ON LOW-LEVEL 
RADIOACTIVE WASTE DEREGULATION.] 

The advisory task force on low-level radioactive waste deregulation 
shall: 

(I) design and initiate a study that will be a cost-benefit analysis of 
deregulation of "low-level" radioactive waste casts, including health, and 
environmental costs and effects, including both dollar and nondollar effects 
in both the long-term and the short-term; 

(2) determine who will conduct the study; 

(3) determine the time/ines for the study; 

/4) evaluate the cost-benefit study; and 

(5) make a recommendation on continuation of the moratorium and other 
recommendations to the legislature by January I, 1994. 

Sec. 8. [REPEALER. J 

Sections 4 to 7 are repealed effective June 30, /996. 
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Sec. 9. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective August I, /990, and apply to cities, towns, 
and counties that initiate action to organize solid waste collection on or 
after that date. Sections 3 to 7 are effective the day followingfinal enactment." 

Delete the title and insert: 

"A bill for an act relating to waste; regulating the organized collection 
of solid waste; regulating the disposal of low-level radioactive waste for a 
limited period of time; creating a task force on low-level radioactive waste 
regulation for a limited period of time; appropriating money; amending 
Minnesota Statutes 1988, sections I 15A.94, subdivisions 3 and 4; and 
! 16C.712, subdivision 5; proposing coding for new law in Minnesota Stat
utes, chapter II 6C." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven Morse, Fritz Knaak, John J. Marty 

House Conferees: (Signed) Lee Greenfield, Loren G. Jennings, Dennis 
Ozment 

Mr. Morse moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 2195 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.E No. 2195 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Knutson Metzen Purfeerst 
Anderson Rynn Kroening Moe, D.M. Ramstad 
Beckman Frank Laidig Moe, R.D. Reichgotl 
Belanger Frederick Langselh Morse Renneke 
Berglin Frederickson, DJ. Lantry Novak Schmitz 
Bernhagen Frederickson, D.R. Larson Olson Solon 
Bertram Freeman Lessard Pariseau Storm 
Brandl Gustafson Luther Pehler Stumpf 
Cohen Hughes Marty Peterson, R. W Vickerman 
Dahl Johnson, D.E. McGowan Piepho 
Davis Johnson, D.J. McQuaid Piper 
Decker Knaak Merriam Pogemiller 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 2421 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.K NO. 2421 

A bill for an act relating to elections; presidential primary; changing the 
primary date; providing procedures for conducting the primary; changing 
the requirements for being a candidate at the primary; allowing voters to 
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prefer uncommitted delegates; allowing write-in votes; providing for voter 
receipt of ballots; eliminating the provision that the primary winner is the 
party's endorsed candidate; changing the apportionment of party delegates; 
requiring provision of certain information to interested persons; amending 
Minnesota Statutes 1988, sections 204B.06, by adding a subdivision; 204B. 11, 
subdivision 2; Minnesota Statutes 1989 Supplement, sections 207 A.01; 
207A.02;207A.03; 207A.04;and 207A.06, subdivisions I and 2; proposing 
coding for new law in Minnesota Statutes, chapter 207 A; repealing Min
nesota Statutes 1989 Supplement, section 207A.05. 

April 24, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 2421, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 2421 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section I0A.15, subdivision 3b, 
is amended to read: 

Subd. 3b. [~ l~IE>IVIDUAL MEMBERS 91' POLITICAL l'UNP 9R 
COMMITTEE ATTRIBUTABLE CONTRIBUTIONS.] Contributions made 
to a candidate or principal campaign committee lry intliviE11:1al memi:1eFs ef 
a politieel .fu-ttt:I 0f eommittee that are solieited directed to that candidate 
or principal campaign committee by #tea political fund or committee must 
be reported as attributable to the political fund or committee and count 
toward the contribution limits of that fund or committee specified in section 
I0A.27, if the political fund or committee was organized or is operated 
primarily to ~ ffl' direct the contributions ef -i-ts memheFs 8ft6 other 
than from its own funds to iaJ)uenee the nominalion 0f eleetieH ef a €ftft

~ +he lemt "indi, idual 1Re1Rbe•s" as IISed iR 111i,; subdivisien means 
fl peFS0tl 6f entity wile iR fifty fflflRReF JlflFtieiJ1ates in 6f fft f1RY IR8RReF 
eenlributes finaneiall} or elheprise I<> the ae1ivities 0f the J18li1ieal f>Hl<I 
6f eemmiuee. one or more candidates or principal campaign committees. 
The treasurer of the political fund or commillee shall advise the candidate 
or the candidate's principal campaign committee 1f the contribution or 
contributions are not from the funds of the political Jund or the political 
committee and the original source of the funds. As used in this subdivision, 
the term "direct" includes, but is not limited to, order; command, control, 
or instruct. A violation of this subdivision is a violation of section J0A.29. 

Sec. 2. Minnesota Statutes 1988, section 204B.06, is amended by adding 
a subdivision to read: 

Subd. la. [PRESIDENTIAL PRIMARY AFFIDAVIT.] An affidavit of 
candidacy for the presidential primary must include the candidate's name, 
address, office sought, and the candidate's political party or principal in 
three words or less. The affidavit must include a statement that the can
didate satisfies the federal constitutional requirements for holding office. 

Sec. 3. Minnesota Statutes 1988, section 204B. I 1, subdivision 2, is 
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amended to read: 

Subd. 2. [PETITION IN PLACE OF FILING FEE.] At the time of filing 
an affidavit of candidacy, a candidate may present a petition in place of 
the filing fee. The petition may be signed by any individual eligible to vote 
for the candidate. A nominating petition filed pursuant to section 204B.07 
or 204B. I 3, subdivision 4, is effective as a petition in place of a filing fee 
if the nominating petition includes a prominent statement informing the 
signers of the petition that it will be used for that purpose. 

The number of signatures on a petition in place of a filing fee shall be 
as follows: 

(a) For a state office voted on statewide, or for president of the United 
States, or United States senator, 2,000; 

(b) For a congressional office, 1,000; 

(c) For a county or legislative office, or for the office of district, county 
or county municipal judge, 500; and 

(d) For any other office which requires a filing fee as prescribed by law, 
municipal charter or ordinance, the lesser of 500 signatures or five percent 
of the total number of votes cast in the municipality, ward or other election 
district at the preceding general election at which that office was on the 
ballot. 

An official with whom petitions are filed shall make sample forms for 
petitions in place of filing fees available upon request. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 207 A.01, is amended 
to read: 

207A.01 [PRESIDENTIAL PRIMARY.] 

A presidential primary must be held on the futHtlt first Tuesday in Feb
fl:HtfY April of each year in which a president and vice president of the 
United States are to be nominated and elected, at which the voters of this 
state may express their preference among the candidates of the major polit
ical party of their choice, for that party's nomination to be president of the 
United States or may vote for uncommitted delegates to the national party 
convention. For the purposes of sections 207A.0I to 207A.07, "political 
party" or "party" means a political party as defined in section 200.02, 
subdivision 7. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 207A.02, is amended 
to read: 

207A.02 [CANDIDATES ON BALLOT.] 

Subdivision I. [REQUIRED LISTING.] The following individuals must 
be listed as candidates on the appropriate major political party presidential 
ballot with a separate ballot for each major political party: 

(I) any individual whese ft&ffle ltas beet½ eit!efe<I as a eanditlale fut, Hie 
neminelieo ef a ffl8jer f'<>lilieel f"'f!y itt l'••sidenliel f'Fima,ies itt tw0 6f 

IR6fe 6!ilef states 6\lffflg Hie S8tfle yea, who files an affidavit of candidacy 
pursuant to section 204B.06 and submits the appropriate filing fee or 
petition in place of filing fee pursuant to section 204B.1 I; and 

(2) any individual nominated as a candidate for the presidential nomi
nation of a political party by a petition submitted not later than ten weeks 
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before the primary and bearing the names of~ J ,000 eligible voters 
from each congressional district. 

In addition, each major political party's ballot must contain a place for 
a voter to indicate a preference for having delegates to the party's national 
convention remain uncommitted, and a blank line printed below the other 
choices on the ballot so that a voter may write in the name of a person 
who is not listed on the ballot. 

Subd. la. [TIME FOR FILING; FEE.) The period for filing an affidavit 
of candidacy for the presidential primary must begin 16 weeks before the 
primary and end 14 weeks before the primary. The filing fee is $500. The 
period for signing nominating petitions must begin 16 weeks before the 
primary and end ten weeks before the primary. 

Subd. 2. [Tli:~ITATIV!i: bl8Tl~IG ANNOUNCING CANDIDATES.] A 
tenteti¥e EleteFFAinotioR af the Candidates ffi lle .Ji.s.fea who have filed an 
affidavit of candidacy pursuant to subdivision 1, clause ( 1 ), for each polit
ical party on the presidential primary ballot must be announced by the 
secretary of state...., weel<s l>efefe H>o ~•imary the day after filings close 
for the purpose of giving voters sufficient time to nominate NRlisted other 
candidates by petition. 

Subd. 3. [ANNOUNCEMENT.) The determination of which candidates 
must be listed on the presidential primary ballot must be made by the 
secretary of state not later than si¼ eight weeks before the presidential 
primary. The secretary of state shall certify to the county auditor of each 
county the names of all candidates in the presidential primary at least 
seven weeks before the primary. 

Subd. 4. [NOTIFICATION.) Not later than three days after the last day 
for filing a nominating petition pursuant to subdivision I, clause (2), the 
secretary of state shall notify each individual whose name is to be listed 
on the presidential primary ballot that the individual's name will be listed 
unless the individual submits an affidavit stating that the individual is not 
a candidate for the presidential nomination, does not intend to become a 
candidate, and would not accept the nomination. The affidavit must be 
submitted to and received by the secretary of state no later than ff¥e eight 
weeks before the presidential primary. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 207A.03, is amended 
to read: 

207A.03 [PRESIDENTIAL PRIMARY; HOW CONDUCTED.] 

Subdivision I. [GENERAL RULE.) Except as otherwise provided in 
sections 207 A.01 to 207 A.07, the presidential primary must be aRRSNReed, 
liel<I, &R<I conducted, and the results canvassed and returned in the manner 
provided by law for etftef fFimories ftft6 tft aeeorElenee wi¼h ffte geaeftl-J 
eleelia• laws ,,Hl,e S!ft!e, <tS •p~li••Me the state primary. If a municipality 
which uses lever voting machines or an electronic voting system determines 
that the use of the machines or voting system would not be practical in the 
presidential primary, the municipality may use a paper ballot for the pres
idential primary. 

Subd. 2. [VOTER CERTIFICATION; BALLOT.) An individual seeking 
to vote at the presidential primary shall request the ballot of the party for 
whose candidates the individual wishes to vote. The voter registration 
certificate or duplicate registration file for the presidential primary must 
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list the names of the political parties appearing on the ballot at the pres
idential primary. Before receiving a ballot, a voter shall sign the voter's 
certificate or duplicate registration file and shall place a check mark beside 
the name of the political party whose ballot the voter requested. 

Sec. 7. Minnesota Statutes I 989 Supplement, section 207 A.04, is amended 
to read: 

207A.04 [AUDITOR FURNISHED INFORMATION BY SECRETARY 
OF STATE; BALLOT PREPARATION.) 

Subdivision I. [NOTICE OF FILING PERIOD.) -8efel'e E>eeember+ef 
lke yeM Twenty weeks before a presidential primary is to be held, the 
secretary of state shall provide notice to the county auditor of each county 
of the date of the presidential primary. Within ten days after notification 
by the secretary of state, each county auditor shall provide notice of the 
date of the presidential primary to each municipal clerk in the county. 

Subd. 2. [NOTICE OF PRIMARY.] At least 15 days before the date of 
the presidential primary, each municipal clerk shall post a public notice 
stating the date of the presidential primary, the location of each polling 
place in the municipality, and the hours during which the polling places 
in the municipality will be open. The county auditor shall post a similar 
notice in the auditor's office with information for any polling places in 
unorganized territory in the county. The governing body of a municipality 
or county may publish the notice in addition to posting it. Failure to give 
notice does not invalidate the election. 

Subd. ~ 3. [BALLOT PREPARATION.) The secretary of state shall pre
pare paper ballots, absentee ballot envelopes, ballot return envelopes, elec
tion return envelopes, and summary statements for use in the presidential 
primary. The ballots must be printed on white paper with a separate ballot 
for the names of the candidates of each political party. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 207A.06, is amended 
to read: 

207 A.06 [SELECTION OF DELEGATES; NATIONAL CONVENTION 
BALLOTING.] 

Subdivision I. [APPORTIONMENT OF VOTES.] The delegates to the 
national convention of each political party appearing on the presidential 
primary ballot who are chosen on the basis of their support for particular 
presidential candidates must be apportioned among the various candidates 
of that party receiving votes in the presidential primary, in proportion to 
their respective vote totals. 

The secretary of state shall certify to the state chairperson of each 
political party appearing on the presidential primary ballot the number of 
delegates to which each presidential candidate is entitled. 

Subd. 2. I CHOSEN DELEGATES.] Delegates to the national convention 
of each political party appearing on the presidential primary ballot must 
be chosen by the state convention or congressional district convention of 
that party, except as otherwise provided in this subdivision. The secretary 
of each party's state convention or congressional district convention shall 
promptly notify the secretary of state of the names of the delegates to the 
national convention chosen as supporters of each presidential candidate. 
~ Sl:lflf10ners ef eaRdidotes whese ft8iBeS &flpeareEI ea !'he presitleetiol 
pfi!R&f}' ballel mey lie~~ !fte Sfflle e01,.,ea1i0a 0f met pafty le lie 
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aelegeles t<> !he ee1ieeel eee,·eeliee. 1'lle seerete,y ef slale sliall preR1pll~· 
~ eaeh presiEleetiol eondidete ef the ftftfReS ef the delegates fe the 
AeHoRol e0n 1, entien ~ as SHflflOFteFs af fft&l eoedidete. H fhe pt=esi
tleMiftl eoeelidate tleteneiRes t-kal fhe delegates eft85eR as supperters ~ fhe 
Sfftfe e0R\1efttioa ftFe Bel tft fftet eemmiued te t-he eoeElidote's eeRt:J:ideey, 
fhe eeRdiElate GhaH-;, ~ f;eft ~ ef Feeei,vieg the eetifieatiea ff0ffi the 
seeretltf'y ef ~ ttEl-¥ise t-lte secretary e.f Sfftt.e ef the fttlRle6' ef ~ 
delegates te Wft8ffi tee eefltlidete ~ 0ft tflese grounEls aB4:I slteH ftftffle 
as s1:1l:lstitute Elelegetes atty etflef inEliYi8t1als whe ftFe eeauHitteEI te t:lte 
eaediEleey. +he deterffliRotion 8fl6 seleeHeR ~ t-he ftFesidential easdidal:e 
shftH. ~ preeedeaee &¥ff fhe deeisieR ef the Sfftfe eonventioo Etft6 ts Hftftl-:. 
~ seeretery 0f Sfftfe shall promptly ~ the seereter~• ef t-he ~ eetr 
~eft-he 8"eete8 poHti.eel ~efffle~eye presidential eendidote. 

Subd. 3. [DELEGATE VOTES. J At the national convention, delegates 
chosen because of their support for a presidential candidate shall vote for 
that candidate on the first ballot el !he ee1ieeel eee1·ee1iee regardless ef 
the e1:1mber ef ~ the eeRdiElete Feeei•.'es, ftft6 SftftH al-se ~ feF ffte 
eaeflifle•e 9ft fhe seeese ftftt:I. tftffEI ~ if fife eaet:iiElale Feeeives ~ leasi 
;w pereeel ef 11,e \'eleS eesl <>A !he preeeaieg ballel, unless they have been 
released from that obligation by the candidate. This subdivision does not 
apply to delegates to the extent that it is inconsistent with the rules of the 
national party or state party. 

Sec. 9. [207A.08] [INFORMATION ON PARTY CHOICE.] 

Notwithstanding section 204C.18, subdivision 1, or other law to the 
contrary, a person entitled to inspect the duplicate registration file or 
receive a copy of a current precinct list under section 201 .091. must also 
be informed of the party choice of any voter who voted in the most recent 
presidential primary under this chapter. 

Sec. 10. [207A.09] [RULEMAKING AUTHORITY.] 

The secretary of state shall adopt rules to implement the provisions of 
this chapter as follows: 

(I) to implement section 9; 

(2) to determine a method for verifying the signatures on nominating 
petitions and petitions in place of filing fees for the presidential primary; 

/3) to determine the format of the presidential primary ballots; and 

/4) to determine the manner of paying or reimbursing the costs to the 
counties of conducting the presidential primary. 

Sec. I I. [REGIONAL PRIMARY STUDY.] 

The secretary of state shall study the feasibility of Minnesota's joining 
any other state to hold a regional presidential primary and shall report 
conclusions to the chairs of the general legislation, veterans affairs and 
gaming committee in the house of representatives and the elections and 
ethics committee in the senate by February I, 1991. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1989 Supplement, section 207A.05, is repealed." 

Delete the title and insert: 

"A bill for an act relating to elections; presidential primary; changing 
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the primary date; providing procedures for conducting the primary; chang
ing the requirements for being a candidate at the primary; allowing voters 
to prefer uncommitted delegates; allowing write-in votes; providing for 
voter receipt of ballots; eliminating the provision that the primary winner 
is the party's endorsed candidate; changing the apportionment of party 
delegates; requiring provision of certain information to interested persons; 
amending Minnesota Statutes 1988, sections JOA.15, subdivision 3b; 
204B.06, by adding a subdivision; and 204B.1 I, subdivision 2; Minnesota 
Statutes 1989 Supplement, sections 207A.01; 207A.02; 207A.03; 207A.04; 
and 207 A.06; proposing coding for new law in Minnesota Statutes, chapter 
207A; repealing Minnesota Statutes 1989 Supplement, section 207A.05." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, Richard J. Cohen, Gary 
W. Laidig 

House Conferees: (Signed) Linda Scheid, Todd Otis, Ron Abrams 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 242 I be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 2421 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Knaak Metzen 
Anderson Decker Knutson Moe, R.D. 
Beckman DeCramer Kroening Morse 
Belanger Aynn Laidig Novak 
Benson Frank Langseth Olson 
Berg Frederick Lantry Pariseau 
Berglin Frederickson, D.J. Larson Pehler 
Bernhagen Frederickson, D.R. Lessard Piepho 
Bertram Freeman Luther Pogemiller 
Brataas Gustafson Marty Purfeerst 
Cohen Hughes McGowan Ramstad 
Dahl Johnson, D.E. McQuaid Reichgott 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Messrs. Dicklich, Merriam and Peterson, R. W: voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 
Mr. Hughes moved that the vote whereby the Conference Committee 

Report on S. F. No. 1777 was rejected and the bill was returned to the 
Conference Committee on April 23, 1990, be now reconsidered. 

S.F. No. 1777: A bill for an act relating to Ramsey county; setting the 
terms of charter commission members; amending Minnesota Statutes 1988, 
section 383A.553, subdivision I. 
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CALL OF THE SENATE 

Mr. Waldorf imposed a call of the Senate for the balance of the pro
ceedings on S.E No. 1777. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question was taken on the adoption of the motion of Mr. Hughes. 

The roll was called, and there were yeas 36 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins Cohen Hughes 
Anderson Davis Johnson, D.E. 
Beckman Decker Kroening 
Belanger DeCramer Langseth 
Berg Flynn Lantry 
Berglin Frederickson, D.J. Lessard 
Brandl Frederickson, D.R. Luther 
Brataas Freeman McQuaid 

Those who voted in the negative were: 

Merriam 
Moe, D.M. 
Moe, R.D. 
Morse 
Pariseau 
Peterson, R. W. 
Piper 
Renneke 

Bertram Johnson, D.J. McGowan Piepho 
Dicklich Knaak Metzen Pogemiller 
Frank Knutson Novak Purfeerst 
Frederick Larson Olson Ramstad 
Gustafson Marty Pehler Reichgott 

The motion prevailed. So the vote was reconsidered. 

Schmitz 
Spear 
Vickerman 
Waldorf 

Samuelson 
Solon 
Stumpf 

CONFERENCE COMMITTEE REPORT ON S,F. NO, 1777 

A bill for an act relating to Ramsey county; setting the terms of charter 
commission members; amending Minnesota Statutes 1988, section 383A.553, 
subdivision I. 

April 23, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 1777, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Gene Waldorf 

House Conferees: (Signed) Dick Kostohryz, Mary Jo McGuire, Don 
Valento 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 1777 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion did not 
prevail. 

Mr. Cohen moved that S.F. No. 1777 and the Conference Committee 
Report thereon be laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
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From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

[95THDAY 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2160, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2160: A bill for an act relating to education; providing for the 
environmental education act; creating the office of environmental educa
tion; proposing coding for new law as Minnesota Statutes, chapter 126A; 
repealing Minnesota Statutes 1988, sections I 16E.0I; 116E.02; 116E.03, 
subdivisions 2, 3, 4, 5, 6, 7, 7a, 8, and 9; and I 16E.04; Minnesota Statutes 
1989 Supplement, sections I 16E.03, subdivision I; and I 16E.035. 

Senate File No. 2160 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 5 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 576: A bill for an act relating to human services; providing that 
medical certification for general assistance benefits may be made by a 
licensed chiropractor; amending Minnesota Statutes 1988, section 256D.02, 
by adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Jefferson, Ogren, Tjornhom, Kelso and Rodosovich. 

Senate File No. 576 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2317, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2317: A bill for an act relating to utilities; providing for the 
assessment of expenses for adjudicating service area disputes to municipal 
electric utilities; providing for civil penalties for violations of chapter 237; 
reestablishing the position of program administrator of the telecommuni
cations access for communication-impaired persons board; extending the 
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electric utility service area task force until 1992; requiring a study; appro
priating money; amending Minnesota Statutes 1988, sections 216B.62, 
subdivision 5; and 237.51, subdivision 5; proposing coding for new law in 
Minnesota Statutes, chapter 237. 

Senate File No. 23 I 7 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2126, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2126: A bill for an act relating to health; providing regulations 
for bulk pesticide storage; amending provisions relating to pesticide reg
istration fees and application fees; requiring permits for sources of irrigation 
water; requiring a permit for construction of a fertilizer distribution facility; 
requiring a responsible party to immediately take reasonable action nec
essary to abate an agricultural chemical incident; requiring certain admin
istrative hearings on contested orders within 14 days; crediting certain 
agricultural penalties to the pesticide or fertilizer regulatory accounts; 
amending provisions relating to the registration surcharge and the agri
cultural chemical response and reimbursement fee; appropriating money 
from the general fund to be reimbursed with response and reimbursement 
fees; amending provisions relating to response and reimbursement eligi
bility; providing commissioner of agriculture authority under chapter 115B 
for agricultural chemical incidents; clarifying requirements for water well 
construction and ownership; clarifying provisions for at-grade monitoring 
wells; establishing reduced isolation distances for facilities with safeguards; 
clarifying conditions to issue a limited well contractor's license; amending 
effective dates; amending appropriations; amending Minnesota Statutes 
1988, sections 18B.14, subdivision 2; I 8B.27, subdivision 3; 18B.28, sub
division 4; 105.37, by adding a subdivision; l05.41, subdivision 4, and 
by adding a subdivision; ! 15B.02, subdivisions 3, 4, and by adding a 
subdivision; Minnesota Statutes 1989 Supplement, sections 18B.26, sub
division 3; 18C.205, subdivision 2; 18C.305, subdivision I; 18D.103, sub
division I; 18D.321, subdivision 2; 18E.03, subdivisions 3, 4, 5, and by 
adding a subdivision; 18E.04, subdivision I: 103B.3369, subdivision 5; 
l031.005, subdivisions 2, 8, 9, 16, and by adding a subdivision; l031.101, 
subdivisions 2, 5, and 6; I 031.111, subdivision 5, and by adding a sub
division; 1031.205, subdivisions I, 2, 4, 5, 6, and 8; 1031.208, subdivision 
2; 1031.235; 1031.301, subdivision 3; 1031.3 I I, subdivision 3; 1031.325, 
subdivision 2; 1031.525, subdivisions I, 5, and 6; l031.531, subdivision 
4; l031.541, subdivision I, and by adding subdivisions; 1031.681; 1031.685; 
1031.691; 1031.705, subdivisions 2 and 3; 105.41, subdivisions le and Sa; 
115B.20, subdivision I; I !6C.69, subdivision 3; Laws ! 989, chapters 326, 
article 3, section 49; article 6, section 33, subdivision 2: article 8, section 
IO; and 335, article I, section 23, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapters 18D and I 031; repealing Minnesota 
Statutes 1988, section 115B. 17, subdivision 8; Minnesota Statutes 1989 
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Supplement, sections 1031.005, subdivision 19; 1031.211; 1031.301, sub
division 5; 1031.321; 1031.325, subdivision 1; and 1031.533. 

Senate File No. 2126 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
I 813, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1813: A bill for an act relating to human services; amending 
the Medicare certification requirement for nursing homes; amending Min
nesota Statutes 1989 Supplement, section 256B.48, subdivision 6. 

Senate File No. I 813 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2195, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2195: A bill for an act relating to waste; prohibiting certain 
types of low-level radioactive waste from being disposed of at other than 
licensed facilities; providing for a task force on radioactive waste deregu
lation; proposing coding for new law in Minnesota Statutes, chapter 1 I 6C. 

Senate File No. 2195 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1894, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 1894: A bill for an act relating to environment and natural 
resources; amending provisions relating to water management organiza
tions; providing legislative commission oversight of the metropolitan water 
management act; authorizing management and financing of drainage sys
tems under certain laws; clarifying water management purposes; authoriz
ing counties to remove watershed district managers for just cause; authorizing 
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a technical advisory committee; requiring watershed management orga
nizations to prepare newsletters, annual reports, and audits; providing for 
preparation of watershed plans and implementation of plans; providing 
penalties for not implementing plans; authorizing and directing the board 
of water and soil resources to adopt rules; providing for appeal of plan 
failures; providing for requests for proposals for certain services; authoriz
ing accumulation of levy proceeds; requiring a draining system report; 
appropriating money; amending Minnesota Statutes 1988, sections I IOB.28; 
I IOB.30; 112.42, by adding a subdivision; 473.875; 473.876, by adding 
a subdivision; 473.877, subdivision I; 473.878, subdivisions I, la, 2, 3, 
4, 8, and by adding subdivisions; 473.879, subdivision 2; 473.881; 473.882, 
subdivision I; and 473.883, subdivisions 3 and 7; Minnesota Statutes 1989 
Supplement, section 473.883, subdivision 6; proposing coding for new law 
in Minnesota Statutes, chapters 112 and 473. 

Senate File No. 1894 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2177, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 2177: A bill for an act relating to traffic safety; providing for 
administrative impoundment of license plates of vehicles owned by repeat 
violators of laws relating to driving while intoxicated; providing for issuance 
of special plates; requiring peace officers to serve a notice of intent to 
impound when serving a notice of intent to revoke the violator's driver's 
license~ providing for administrative and judicial review of impoundment 
orders; eliminating the alcohol problem screening for persons convicted of 
offenses associated with driving under the influence of alcohol or a con
trolled substance; modifying procedures for chemical use assessments, pro
grams, and funding; changing the maximum rate for reimbursement of 
counties from the general fund for the assessments; expanding the crime 
of refusing to submit to an implied consent test; requiring notice of certain 
enhanced penalties; expanding the crime of aggravated driving while intox
icated; removing requirement that negligence be proven for conviction of 
criminal vehicular operation if driver's alcohol concentration was 0.10 or 
more; imposing penalties for criminal vehicular operation resulting in sub
stantial bodily harm; prohibiting constructive possession of alcohol in a 
private motor vehicle; expanding the definition of possession; changing 
provisions about aircraft operation while under the influence of alcohol or 
controlled substances; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 168.04 I, subdivisions 3, 8, and JO; 
169.121, by adding a subdivision; 169.122, subdivision 2; 169.124, sub
division I; 169.126, subdivisions I, 2, 6, and by adding a subdivision; 
169.129; and 360.015, subdivisions I and 6; Minnesota Statutes 1989 
Supplement, sections I 69.041, subdivision 4; 169.121, subdivisions I a, 
3, and 3b; 169.126, subdivision 4; 260.193, subdivision 8; and 609.21; 
proposing coding for new law in Minnesota Statutes, chapters 168 and 360; 
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repealing Minnesota Statutes 1988, sections 168.041, subdivision 3a; 
169.124, subdivisions 2 and 3; 169.126, subdivisions 2, 3, and 4b; 360.075, 
subdivision 7; and 360.0751; Minnesota Statutes 1989 Supplement, sec
tions 168.041, subdivision 4a; and 169.126, subdivision 4a. 

Senate File No. 2177 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1966: A bill for an act relating to education; expanding open 
enrollment to bordering states; amending Minnesota Statutes 1988, section 
120.062, by adding a subdivision; and Minnesota Statutes 1989 Supple
ment. section 120.062. subdivision 12. 

Senate File No. I 966 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

CONCURRENCE AND REPASSAGE 

Mr. DeCramer moved that the Senate concur in the amendments by the 
House to S.E No. 1966 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1966 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dick.Heh Laidig 
Ayon Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Marty 
Frederickson, D.R. McGowan 
Gustafson McQuaid 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 
Knaak Moe, D.M. 

Mr. Berg voted in the negative. 

Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. R. W. 
Piepho 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

9193 

I have the honor lo announce !hat the House has adopted the recom
mendation and report of the Conference Commitlee on House File No. 
2478, and repassed said bill in accordance with lhe reporl oflhe Committee, 
so adopted. 

House File No. 2478 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled April 24, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2478 

A bill for an act relating lo the financing and operation of government 
in Minnesota; updating references to the lnlernal Revenue Code; changing 
the computation of aid to local units of governments; modifying the com
putation and administration of taxes and property tax refunds; providing 
tax deductions and exemptions; changing the tax rates; authorizing certain 
local governments to borrow money; providing a food shelf checkoff; chang
ing definition of debt for the revenue recapture act; providing certain rights 
and remedies to taxpayers; modifying the requirements for the collection 
and expenditure of tax increments; repealing the increase in the maximum 
lodging tax; allowing the sale of cerlain tax forfeited land in Otter Tail 
county; allowing the cities of Bayport, Windom, and Jackson and the coun
ties of Goodhue, Douglas, and Koochiching to levy taxes for certain pur
poses; requiring certain uses of tax increments by the city of Minneapolis; 
exempting the city of Moorhead from certain requirements; permitting the 
cities of Bloominglon and Roseville to impose lodging taxes; changing 
truth-in-taxation requirements; requiring payment of the prevailing wage 
for financial assistance; requiring reports and studies; imposing and trans
ferring powers and duties; changing certain effective dates; increasing cer
tain fees; providing for payment of the greater Minnesota landfill fee; imposing 
a minimum fee on corporations; providing for withholding of certain refunds; 
requiring an appropriation by the metropolitan sports facilities commission; 
reducing and transferring appropriations; canceling certain debts; appro
priating money; amending Minnesota Stalules 1988, sections 270.07, by 
adding a subdivision; 270. 70, subdivisions I, 2, 4, 8, and by adding 
subdivisions; 270.701, by adding a subdivision; 270.709, subdivision I; 
270A.03, subdivisions 2 and 5; 271.12; 271.19; 273.11, by adding a sub
division; 273.124, by adding a subdivision; 273. 1398, by adding a sub
division; 273.42, subdivision I; 275.065, by adding a subdivision; 276.111; 
277. 15; 279.03, subdivision 2, and by adding a subdivision; 279.06; 281.17; 
282.01, subdivision 4; 282.014; 282.261, subdivision 2; 289A. I l, as added, 
by adding a subdivision; 290.431; 290.50, by adding a subdivision; 290A. 10; 
290A. I 9; 296.02, subdivision I a; 296.025, subdivision la; 296.06, sub
division 2; 296.12, subdivisions I and 2; 296.17, subdivisions 10 and 17; 
297.07, subdivision 5; 297A.0l, subdivision 15; 297A.25, by adding a 
subdivision; 298.015, subdivision I; 298.017; 298.05; 298.24, subdivision 
I; 469.059, subdivision II; 469.129, subdivision 2; 469.171, by adding 
a subdivision; 469.174, subdivision 12, and by adding subdivisions; 469.175, 
subdivision la, and by adding subdivisions; 469.176, subdivisions 2 and 
3; 469.177, subdivision 8; 477A.0ll, subdivision 17, and by adding a 



9194 JOURNAL OF THE SENATE [95THDAY 

subdivision; 477 A.012, subdivision I, and by adding a subdivision; 477 A.013, 
by adding a subdivision; 477 A.03, subdivision I; 477 A. I 1, subdivision 4; 
477 A.13; and 500.24, subdivision 4; Minnesota Statutes 1989 Supplement, 
sections 270. 10, subdivision la; 270.69, subdivision 11; 273.11, subdi
vision I; 273.112, subdivision 3; 273.124, subdivisions 8 and 9; 275.08, 
subdivision Id; 278.05, subdivision 4; 279.01, subdivision I; 282.0 I, sub
division I; 290.01, subdivision 19; 290A.04, subdivision 5; 290A.045, 
subdivision 7; 375.192, subdivision 2; 383.06; 410.32; 462.396, subdi
vision 2; 469.175, subdivision 4; 469.176, subdivision 4c; 469.177, sub
division 9; and 469.190, subdivisions I and 2; Minnesota Statutes Second 
1989 Supplement, sections 3.885, subdivision 8; 60A.15, subdivision I; 
103B.3369, subdivisions 5 and 7; 272.02, subdivision 4; 273. 13, subdi
visions 22, 23, and 25; 273.1398, subdivisions I and 2; 273.371, subdi
vision I; 275.065, subdivisions I and 6; 275.07, subdivision I; 275.50, 
subdivision 5; 275.51, subdivision 3f; 276.09; 276.10; 276.11, subdivision 
I; 277.01, subdivision I; 277.02; 277.05; 277.06; 290.05, subdivision I; 
290.06, subdivision I; 290.091, subdivision 2; 290.0921, subdivisions I, 
3, and by adding a subdivision; 290A.04, subdivision 2a; 290A.045, sub
division 6; 297 A.01, subdivision 3; 297 A.44, subdivision I; 469. 174, sub
divisions 7 and 10; 469.175, subdivisions 3 and 7; 469.176, subdivisions 
I and 4j; 469.177, subdivision 10; 469.190, subdivision 3; 477A.011, 
subdivisions la and 25; and 477A.013, subdivisions 3 and 5; Laws 1988, 
chapter 719, article 12, section 30, as amended; Laws 1989, chapters 326, 
article 3, section 49; and 353, section 13; and Laws 1989, First Special 
Session chapter t, articles 3, section 32, subdivisions 1 and 2; 5, section 
52; and 10, section 45; proposing coding for new law in Minnesota Statutes, 
chapters 134; I 16J; 268; 270; 273; 290; and 469; repealing Minnesota 
Statutes 1989 Supplement, sections I 15A.922; l 15A.923, subdivisions 2, 
3, 4, and 5; I 15A.924; I 15A.925; l 15A.927; 115A.928; 290.06, subdi
vision la; and 375.192, subdivision I; Minnesota Statutes Second 1989 
Supplement, 273. 1398, subdivision 2b. 

April 24, I 990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.E No. 2478, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2478 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TAXPAYERS' BILL OF RIGHTS 

Section I. [270.0602] [BASIS FOR EVALUATION OF DEPARTMENT 
OF REVENUE EMPLOYEES.] 

The department of revenue must not use tax enforcement results to impose 
individual revenue quotas with respect to employees or their immediate 
supervisors who are directly involved in assessment or collection activities. 
The department may, however; use individual performance with regard to 
number of cases completed and, in the case of collections employees, 
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dollars collected, as factors in evaluating an employee and not be con
sidered as failing to comply with this section. 

Sec. 2. (270.0603) [DISCLOSURE OF RIGHTS OF TAXPAYERS.] 

Subdivision J. [IN GENERAL.] The commissioner of revenue shall, as 
soon as practicable, but not later than 180 days after the date of enactment 
of this act, prepare statements that set forth in simple and nontechnical 
terms: 

(1) the rights and obligations of the department of revenue and the 
taxpayer during an audit; 

(2) the procedures by which a taxpayer may appeal an adverse decision 
of the department, including administrative and judicial appeals; 

(3) the procedures for filing refund claims and filing of taxpayer com
plaints; and 

(4) the procedures that the department may use in enforcing the tax laws, 
including assessment, jeopardy assessment, levy and distraint, and the 
filing of liens. 

Subd. 2. [TRANSMISSION TO LEGISLATURE.] The commissioner 
shall provide drafts of the statements required under subdivision l to the 
chairs of the house of representatives and senate tax committees for pro
posed revisions of the statements. 

Subd. 3. [DISTRIBUTION.] The appropriate statement prepared in 
accordance with subdivisions 1 and 2 must be distributed by the commis
sioner to all taxpayers contacted with respect to the determination or 
collection of a tax, other than the providing of tax forms. Failure to receive 
the statement does not invalidate the determination or collection action. 

Sec. 3. Minnesota Statutes I 988, section 270.07, is amended by adding 
a subdivision to read: 

Subd. 6. [ABATEMENT OF PENALTY.] (a) A request for abatement of 
penalty under subdivision l, under section 289A.14, subdivision 4, or 
under paragraph (c), must be filed with the commissioner within 60 days 
of the date the notice was mailed to the taxpayer's last known address, 
stating that a penalty has been imposed. 

(b) Jfthe commissioner issues an order denying a request for abatement 
of penalty, the taxpayer may, except as limited under subdivision 1. file 
an administrative appeal as provided in section 289A.16 or appeal to tax 
court as provided in section 271 .06. 

If the commissioner does not issue an order on the abatement request 
within 60 days from the date the request is received, the taxpayer may 
appeal to tax court as provided in section 27 l .06. 

(c) The commissioner shall abate any part of a penalty or additional 
tax charge under section 289A.026, subdivision 2, or 289A.027, subdi
vision 4, allributable to erroneous advice given to the taxpayer in writing 
by an employee of the department acting in an official capacity, if the 
advice: 

(I) was reasonably relied on and was in response to a specific written 
request of the taxpayer; and 

(2) was not the result of failure by the taxpayer to provide adequate or 
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accurate information. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 270.10, subdivi
sion la, is amended to read: 

Subd. la. [NOTIFICATION TO TAXPAYER.] At the same time that 
notice of the assessment, determination, or order of the commissioner is 
given to a taxpayer, the taxpayer must be notified in writing of the right 
to appeal to the tax court, and if applicable, to the small claims division. 
Except in the case of mathematical or clerical errors, the notice must 
contain a description of the basis for, including applicable law and other 
factors considered in the determination, and a listing of the amounts of 
tax due. interest, additions to tax, and penalties. Failure to provide all the 
required information does not invalidate the notice for purposes of sat
isfying statutory notice requirements if the notice contains sufficient infor
mation to advise the taxpayer that an assessment, order, or other determination 
has been made. The taxpayer may request further clarification within the 
time provided/or appealing the determination. In any notice of assessment, 
determination, or order dealing with property valuation or assessment for 
property tax purposes by the commissioner of revenue or a local unit of 
government, the taxpayer must be notified in writing that a taxpayer must 
appeal to the town or city board of equalization and to the county board 
of equalization before appealing to the small claims division of the tax 
court, except for those taxpayers whose original assessments are determined 
by the commissioner of revenue. 

Sec. 5. (270.272] [PROCEDURES INVOLVING IN-PERSON TAX
PAYER INTERVIEWS.] 

Subdivision I. [RECORDING OF INTERVIEWS.] (a) In connection with 
an interview with a taxpayer relating to the audit or collection of a tax, 
and on advance request of the taxpayer, an employee of the department of 
revenue shall allow the taxpayer to make an audio recording of the inter
view at the taxpayer's expense and with the taxpayer's equipment. 

( b) An employee of the department may record an interview described 
in paragraph (a/ if the taxpayer is informed of the recording before the 
interview and a transcript or copy of the recording is made available to 
the taxpayer on the taxpayer's request, provided the department is reim
bursed by the taxpayer for the cost of transcribing or copying the recording. 

Subd. 2. [SAFEGUARDS.] (a/ Before or at the start of an initial inter
view, an employee of the department shall provide to the taxpayer in the 
case of an audit interview an explanation of the audit process and the 
taxpayer's rights under that process and, in the case of a collection inter• 
view, an explanation of the collection process and the taxpayer's rights 
under that process. 

/bl If a taxpayer requests to consult with an attorney, accountant, agent, 
preparer, or any other person permitted to represent the taxpayer before 
the department at any time during an interview, except an interview ini
tiated by an administrative subpoena, the interview must be suspended for 
no more than 30 days. 

Subd. 3. [REPRESENTATIVES HOLDING POWER OF ATTORNEY.] 
An attorney, accountant, agent, preparer, or any other person permitted 
to represent the taxpayer before the department who has a written power 
of attorney executed by the taxpayer may represent the taxpayer in an 
interview described in subdivision I. The taxpayer may be required to 
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accompany the representative only if an administrative subpoena is issued. 
In this instance, with the consent of an immediate supervisor and after ten 
days' notice to the representative, the department employee may notify the 
taxpayer directly that the employee believes the representative is unrea
sonably delaying the examination or investigation process. 

Subd. 4. [NOT TO APPLY TO CERTAIN INVESTIGATIONS.) This 
section does not apply to criminal investigations or investigations relating 
to the conduct of an employee of the department. 

Sec. 6. [270.273) [TAXPAYER ASSISTANCE ORDERS; TAXPAYER'S 
RIGHTS ADVOCATE.] 

Subdivision I. [AUTHORITY TO ISSUE.) On application filed by a 
taxpayer with the department of revenue taxpayer's rights advocate, in the 
form, manner, and in the time prescribed by the commissioner, and after 
thorough investigation, the taxpayer's rights advocate may issue a taxpayer 
assistance order if, in the determination of the taxpayer's rights advocate, 
the manner in which the state tax laws are being administered is creating 
or will create an unjust and inequitable result for the taxpayer. 

Subd. 2. [TERMS OF A TAXPAYER ASSISTANCE ORDER.] A tax
payer assistance order may require the department to release property of 
the taxpayer levied on, cease any action, or refrain from taking any action 
to enforce the state tax laws against the taxpayer, until the issue or issues 
giving rise to the order have been resolved. 

Subd. 3. [AUTHORITY TO MODIFY OR RESCIND. J A taxpayer assis
tance order issued by the taxpayer's rights advocate under this section may 
be modified or rescinded by the commissioner. 

Subd. 4. [SUSPENSION OF RUNNING OF PERIOD OF LIMITATION.] 
The running of the period of limitation with respect to an action described 
in subdivision 2 is suspended from the date of the taxpayer assistance order 
until the expiration date of the order or, if modified, the expiration date 
of the modified order or, if rescinded, the date of the rescission. 

Subd. 5. [INDEPENDENT ACTION OF TAXPAYER'S RIGHTS ADVO
CATE.) This section does not prevent the taxpayer's rights advocate from 
taking action in the absence of an application under subdivision J, 

Subd. 6. [TAXPAYER'S RIGHTS ADVOCATE.] For purposes of this 
section, the term "taxpayer's rights advocate" includes a designee of the 
taxpayer's rights advocate. The taxpayer's rights advocate shall represent 
the interests of taxpayers who have grievances against the department in 
connection with an audit or collection activity, and shall report directly 
to the commissioner. A determination of the taxpayer's rights advocate 
under this section to issue or to not issue a taxpayer assistance order is 
final, and cannot be appealed to the tax court or any other court. 

Sec. 7. [270.274] [REVIEW OF JEOPARDY ASSESSMENT AND LEVY 
PROCEDURES.) 

Subdivision I. [ADMINISTRATIVE REVIEW.] Within five days after 
a jeopardy assessment or collection is made to assess or collect a tax 
administered by the commissioner of revenue, the commissioner shall pro
vide the taxpayer with a written statement of the information relied on in 
making the assessment or levy. Within 30 days after the written statement 
is provided or, if not provided, within 35 days after the assessment or levy, 
the taxpayer may request the commissioner to review the action taken. 
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After a request for review, the commissioner shall determine whether the 
assessment or levy is reasonable and whether the amount assessed or 
demanded as a result of the action is appropriate under the circumstances. 

Subd. 2. [JUDICIAL REVIEW) A determination by the commissioner 
under subdivision 1 is appealab/e to the tax court in the manner provided 
by law, and rhe appeal must be expeditiously heard by the court. If the 
court determines that the making of the assessment or levy is unreasonable, 
or that the amount assessed or demanded is inappropriate, the court may 
order the commissioner to release the levy, abate the assessment, redeter
mine in whole or in part the amount assessed or demanded, or take other 
action. A determination by the court under this subdivision is final and 
may not be appealed by either party. 

Subd. 3. [BURDEN OF PROOF] In a proceeding under subdivision 2, 
the burden of proving that the assessment or collection of the tax was 
jeopardized by delay is on the commissioner. Regarding the issue of whether 
the amount assessed or demanded as a result of the action is appropriate, 
the commissioner shall provide a written statement explaining the basis 
for determining the amount, and the burden is on the taxpayer to show 
that the statement is incorrect or invalid. 

Sec. 8. [270.275) [CIVIL DAMAGES FOR FAILURE TO RELEASE 
LIEN.] 

Subdivision 1. [IN GENERAL.) (a) A taxpayer may bring a civil action 
for damages against the commissioner in district court when an employee 
or the department has knowingly or negligently: 

(1) failed to release a lien as required by section 270.69, subdivision 
11; or 

/2)failed to release a lien within 30 days after satisfaction of the liability 
on which the lien is based. 

(b) An action under paragraph (a), clause (2), must be preceded by 30 
days written notice by the taxpayer to the commissioner and the taxpayer's 
rights advocate that the lien has not been released. An action under para
graph ( a) must be commenced within two years after the date the right of 
action accrued. 

Subd. 2. [DAMAGES.] On a finding of liability on the part of the 
defendant in an action brought under subdivision], the defendant is liable 
to the plaintiff in an amount equal to the sum of actual, direct economic 
damages sustained by the plaintiff due to the actions of the defendant, plus 
the costs of the action. Damages must be paid in accordance with section 
3.736, subdivision 7. 

Subd. 3. [MITIGATION OF DAMAGES.] Damages awarded must be 
reduced by the amount of the damages that could reasonably have been 
mitigated by the plaintiff 

Sec. 9. [270.276] [CIVIL DAMAGES FOR CERTAIN UNAUTHO
RIZED COLLECTION ACTIONS.] 

Subdivision 1. [IN GENERAL.] If in connection with the collection of 
previously determined delinquent taxes from a taxpayer of a state tax 
administered by the commissioner of revenue. an employee of the depart
ment recklessly or intentionally disregards a state tax law or rule, the 
taxpayer may bring a civil action for damages against the commissioner 
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in district court within two years after the date the right of action accrues. 

Subd. 2. [DAMAGES.] On a finding of liability on the part of the 
defendant in an action brought under subdivision I, the defendant is liable 
to the plaintiff in an amount equal to the lesser of $100,000, or the sum 
of (I) actual, direct economic damages sustained by the plaintiff as a 
proximate result of the reckless or intentional actions of the employee and 
(2) the costs of the action. Damages must be paid in accordance with 
section 3.736, subdivision 7. 

Subd. 3. [LIMITATIONS.] A judgment for damages must not be awarded 
under subdivision 2 unless the court determines that the plaintiff has 
exhausted the administrative remedies available to the plaintiff within the 
department. Damages awarded must be reduced by the amount of the 
damages that could reasonably have been mitigated by the plaintiff 

Subd. 4. [PENALTIES FOR PROCEDURES INSTITUTED PRIMARILY 
FOR DELAY.] When it appears to the district court that: 

( 1) proceedings before it under this section have been instituted or 
maintained by the taxpayer primarily for delay; 

(2) the taxpayer's position in such proceeding is frivolous or groundless; 
or 

(3) the taxpayer unreasonably failed to pursue available administrative 
remedies, 

the district court, in its decision, may require the taxpayer to pay to the 
department of revenue a penalty not in excess of $25,000. The penalty 
may be assessed and, upon notice and demand, may be collected in the 
same manner as a tax. 

Sec. IO. Minnesota Statutes 1989 Supplement, section 270.69, subdi
vision 11, is amended to read: 

Subd. 11. [ERRONEOUS LIENS.] After the filing of a notice of lien 
under this section on the property or rights to property of a person, the 
person may appeal to the commissioner, in the form and at the time pre
scribed by the commissioner, alleging an error in the filing of the lien and 
requesting its release. If the commissioner of FeYeeue determines that the 
filing of the notice of any lien was erroneous, within 14 days after the 
determination, the commissioner must issue a certificate of release of the 
lien. The certificate must include a statement that the filing of the lien was 
erroneous. In the event that the el-e-i-m lien is erroneous and is not released 
within the 14-day period, reasonable attorney fees shall be paid. Damages 
must be paid in accordance with section 3.736, subdivision 7. 

Sec. 11. Minnesota Statutes I 988, section 270. 70, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY OF COMMISSIONER.] If any tax payable 
to the commissioner of revenue or to the department of revenue is not paid 
when due, such tax may be collected by the commissioner of revenue within 
five years after the date of assessment of the tax, or if the tax judgment 
has been filed, within the statutory period of enforcement of a valid tax 
judgment, by a levy upon all property and rights to property, including any 
property in the possession of law enforcement officials, of the person liable 
for the payment or collection of such tax ( except that which is exempt from 
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execution pursuant to section 550.37 and amounts received under United 
States Code, title 29, chapter 19, as amended through December 31, 1989) 
or property on which there is a lien provided in section 270.69. For this 
purpose, the term "tax" shall include any penalty, interest and costs prop
erly payable. The term "levy" includes the power of distraint and seizure 
by any means. 

Sec. 12. Minnesota Statutes 1988, section 270. 70, subdivision 2, is 
amended to read: 

Subd. 2. [NOTICE AND DEMAND; COLLECTION BY LEVY; JEOP
ARDY COLLECTION.) Before a levy is made, notice and demand for 
payment of the amount due sk&H must be given to the person liable for the 
payment or collection of the tax at least ¼ell 30 days prior to the levy. If 
the commissioner has reason to believe that collection of the tax is in 
jeopardy, notice and demand for immediate payment of the tax may be 
made by the commissioner. If the tax is not paid, the commissioner may 
proceed to collect by levy without regard to the ¼ell tley period provided 
herein. The notice required under this subdivision must be sent to the 
taxpayer's last known address and must include a brief statement that sets 
forth in simple and nontechnical terms: 

(I) the administrative appeals available to the taxpayer with respect to 
the levy and sale; and 

(2) the alternatives available to the taxpayer that can prevent a levy, 
including installment payment agreements under section 270.67, subdi
vision 2. 

Sec. 13. Minnesota Statutes 1988, section 270.70, subdivision 4, is 
amended to read: 

Subd. 4. [STAY OF SALE. J (a) Where a jeopardy assessment or any 
other assessment has been made by the commissioner, the property seized 
for collection of the tax shall not be sold until the time has expired for 
filing an appeal of the assessment with the tax court pursuant to chapter 
271. If an appeal has been filed, no sale shall be made unless the taxes 
remain unpaid for a period of more than 30 days after final determination 
of the appeal by the tax court or by the appropriate judicial forum. 

(b) Notwithstanding clause (a), seized property may be sold if 

(i) the taxpayer consents in writing to the sale, or 

(ii) the commissioner determines that the property is perishable or may 
become greatly reduced in price or value by keeping, or that such property 
cannot be kept without great expense. 

The tax court has jurisdiction to review a determination made under 
clause (b)(ii). Review is commenced by motion of the commissioner or the 
taxpayer. The order of the court in response to the motion is reviewable 
in the same manner as any other decision of the tax court. 

Sec. 14. Minnesota Statutes 1988, section 270.70, subdivision 8, is 
amended to read: 

Subd. 8. [SURRENDER OF PROPERTY SUBJECT TO LEVY.] Any 
person who fails or refuses to surrender without reasonable cause any 
property or rights to property subject to levy, upon demand by the com
missioner, shall be liable personally to the state of Minnesota in an amount 
equal to the value of the property or rights not so surrendered, but not 
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exceeding the amount of taxes for the collection of which such levy has 
been made. Any amount recovered under this subdivision shall be credited 
against the tax liability for the collection of which such levy was made. A 
financial institution need not surrender funds on deposit until ten days 
after service of the levy. 

Sec. 15. Minnesota Statutes 1988, section 270. 70, is amended by adding 
a subdivision to read: 

Subd. I 7. [UNECONOMICAL LEVY.) No levy may be made on property 
if the amount of the expenses that the commissioner estimates would be 
incurred by the department with respect to the levy and sale of the property 
exceeds the fair market value of the property at the anticipated time of 
levy. 

Sec. 16. Minnesota Statutes 1988, section 270. 70, is amended by adding 
a subdivision to read: 

Subd. 18. [LEVY ON APPEARANCE DATE OF SUBPOENA.) No levy 
may be made on the property of a person on the day on which the person, 
or an officer or employee of the person, is required to appear in response 
to a subpoena issued by the commissioner to collect unpaid taxes, unless 
the commissioner determines that the collection of the tax is in jeopardy. 

Sec. 17. Minnesota Statutes 1988, section 270. 701, is amended by add
ing a subdivision to read: 

Subd. 6. [RIGHT TO REQUEST SALE OF SEIZED PROPERTY WITHIN 
60 DAYS.] The owner of property seized by levy may request that the 
commissioner offer to sell the property within 60 days after the request, 
or within a longer period requested by the owner. The request must be 
complied with unless the commissioner determines and notifies the owner 
within that period that compliance is not in the best interests of the state 
of Minnesota. A determination by the commissioner not to comply with the 
request is appealable to the tax court in the manner provided by law. 

Sec. 18. Minnesota Statutes 1988, section 270.709, subdivision I, is 
amended to read: 

Subdivision I. [RELEASE OF LEVY.) ff sltaH l,e ~ fef lhe eem
missieaer ta felease tlte leYf ttp01t aU e, P8fl ef fhe property &F t=ights ffi 
property le¥ietl ~ # fhe e0mmissi00er Eietermines #tfH fhe felease will 
facilitate dte eolleeHee ef the lial:,ilit)1, etl4 the felease shftH. Bet operate te 
preveet ~ subseEIIJCAt 1-e-y.y,:, The commissioner shall release a levy on all 
or part of the property or rights to property levied on and shall promptly 
notify the person on whom the levy was made that the levy has been released 
if: (I) the liability for which the levy was made is satisfied or has become 
unenforceable by lapse of time; /2) release of the levy will facilitate col
lection of the liability; (3) the taxpayer has entered into an installment 
payment agreement under section 270.67, subdivision 2, unless the agree
ment provides otherwise, or unless release of the levy will jeopardize the 
status of the department as a secured creditor; or (4 I the fair market value 
of the property exceeds the liability, and release of the levy on a part of 
the property can be made without hindering collection. In the case of 
tangible personal property essential in carrying on the trade or business 
of the taxpayer, the commissioner shall provide for an expedited deter
mination under this subdivision. A release of levy under this subdivision 
does not prevent a subsequent levy on the property released. 
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Sec. 19. Minnesota Statutes 1988, section 271.12, is amended lo read: 

271.12 [WHEN ORDER EFFECTIVE.] 

No order for refundment by the commissioner of revenue, the appropriate 
unit of government, or the tax court shall take effect until the time for 
appeal therefrom or review thereof by all parties entitled thereto has expired. 
Otherwise every order of the commissioner, the appropriate unit of gov
ernment, or the tax court shall take effect immediately upon the filing 
thereof, and no appeal therefrom or review thereof shall stay the execution 
thereof or extend the time for payment of any tax or other obligation unless 
otherwise expressly provided by law; provided, that in case an order which 
has been acted upon, in whole or in part, shall thereafter be set aside or 
modified upon appeal, the determination upon appeal or review shall 
supersede the order appealed from and be binding upon all parties affected 
thereby, and such adjustments as may be necessary to give effect thereto 
shall be made accordingly; and provided further, the tax court may enjoin 
enforcement of the order of the commissioner being appealed. If it be 
finally determined upon such appeal or review that any person is entitled 
to refundment of any amount which has been paid for a tax or other obli
gation, such amount, unless otherwise provided by law, shall be paid to the 
person by the state treasurer, or other proper officer, out of funds derived 
from taxes of the same kind, if available for the purpose, or out of other 
available funds, if any, with interest at the rate specified in section 270. 76 
from the date of payment of the tax, unless a different rate of interest is 
otherwise provided by law, in which case such other rate shall apply, upon 
certification by the commissioner of revenue, the appropriate unit of gov
ernment, the tax court or the supreme court. 

If. within 120 days after a decision of the tax court becomes final, the 
commissioner does not refund the overpayment determined by the court, 
together with interest, on motion by the taxpayer. the tax court shall have 
jurisdiction to order the refund of the overpayment and interest, and to 
award reasonable litigation costs for bringing the motion. If any tax, 
assessment, or other obligation be increased upon such appeal or review, 
the increase shall be added to the original amount, and may be enforced 
and collected therewith. 

Sec. 20. Minnesota Statutes 1988, section 271.19, is amended to read: 

271.19 [COSTS AND DISBURSEMENTS.] 

Upon the determination of any appeal under this chapter before the tax 
court, or of any review hereunder by the supreme court, the costs and 
disbursements may be taxed and allowed in favor of the prevailing party 
and against the losing party as in civil actions. In any case where a person 
liable for a tax or other obligation has lost an appeal or review instituted 
by the person, and the tax court or court shall determine that the person 
instituted the same merely for the purposes of delay, or that the taxpayer's 
position in the proceedings is frivolous, additional costs, commensurate 
with the expense incurred and services performed by the agencies of the 
state in connection with the appeal, but not exceeding $5,000 in any case, 
may be allowed against the taxpayer, in the discretion of the tax court or 
court. Costs and disbursements allowed against any such person shall be 
added to the tax or other obligation determined to be due, and shall be 
payable therewith. To the extent described in section 3 .761, where an award 
of costs and attorney fees is authorized under section 3 .762, the costs and 
fees shall be allowed against the state, including expenses incurred by the 
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taxpayer to administratively protest or appeal to the department of revenue 
the order. decision, or report of the commissioner that is the subject of the 
tax court proceedings. Costs and disbursements allowed against the state 
or other public agencies shall be paid out of funds received from taxes or 
other obligations of the kind involved in the proceeding, or other funds of 
the agency concerned appropriated and available therefor. Witnesses in 
proceedings under this chapter shall receive like fees as in the district court, 
to be paid in the first instance by the parties by whom the witnesses were 
called, and to be taxed and allowed as herein provided. 

Sec. 21. Minnesota Statutes, section 289A.1 I, as added in Laws I 990, 
chapter 480, article I, section 23, is amended by adding a subdivision to 
read: 

Subd. 9. [PETITION IN TAX COURT; REFUND OF INTEREST.] Not
withstanding any other law, within one year after a decision of the tax 
court upholding an assessment of the commissioner of revenue becomes 
final, if the taxpayer has paid the assessment in full, plus interest calculated 
by the commissioner; the taxpayer may petition the tax court to reopen the 
case solely for a determination that the interest paid exceeds the interest 
legally due, and if so, the amount of the overpayment. A determination of 
overpayment of interest under this subdivision is a determination of over
payment of tax under section 271 .12, and is reviewable in the same manner 
as any other decision of the tax court. 

Sec. 22. [ALTERNATIVE DISPUTE RESOLUTION; LETTER RUL
INGS; STUDY. J 

The commissioner of revenue shall study the cost, feasibility, and means 
of implementation of ( 1) an arbitration procedure for resolving disputes 
between taxpayers and the department of revenue without court litigation, 
and (2) publication and dissemination of administrative determinations, 
decisions, and rulings of the department of revenue, through the use of 
private letter rulings or otherwise. Jn preparing the study, the commissioner 
shall consult with the bar association and society of certified public 
accountants. The commissioner shall report the results of the study to the 
legislature by January 7, 1991. 

Sec. 23. [EFFECTIVE DATES.] 

Section 1 is effective for evaluations occurring on or after August 1, 
1990. 

Sections 2 and 22 are effective the day following final enactment. 

Section 3 is effective for advice given on or after August 1, 1990. 

Section 4 is effective for notices of assessment issued on or after August 
I, /990. 

Section 5 is effective for interviews occurring on or after August I, 
1990. 

Section 6 is effective for taxpayer assistance applications filed on or 
after August I, 1990. 

Section 7 is effective for jeopardy assessments and levies made on or 
after August I, 1990. 

Sections 8 and 9 are effective for causes of action arising on or after 
August I, /990. 
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Section 10 is effective for liens filed on or after August 1, 1990. 

Sections 11, 15, and 16 are effective August 1, 1990. 

Sections 12, 14, and 18 are effective for levies issued on or after August 
/, 1990. 

Sections 13 and 17 are effective for property seized on or after August 
/, 1990. 

Sections 19 and 20 are effective for tax court appeals filed on or after 
August I, 1990. 

Section 21 is effective for interest payments made on or after August I, 
1990. 

ARTICLE 2 

INCOME, GROSS PREMIUMS, 
AND FRANCHISE TAXES 

Section I. Minnesota Statutes Second 1989 Supplement, section 60A. l 5, 
subdivision I, is amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 15, June 15, and December 15 of each year, every domestic 
and foreign company, including town and farmers' mutual insurance com
panies and domestic mutual insurance companies, shall pay to the com
missioner of revenue installments equal to one-third of the insurer's total 
estimated tax for the current year. Except as provided in paragraph (b), 
installments must be based on a sum equal to two percent of the premiums 
described in paragraph (c). 

(b) fur town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance, or (ii) whose total assets at the eRd ef the p,eeeeing eelenee• 
ye&F- on December 31, 1989, exceeded $1,600,000,000, the install
ments must be based on an amount equal to the following percentages of 
the premiums described in paragraph (c): 

(I) for premiums paid after December 31, I 988, and before January I, 
1992, one percent; and 

(2) for premiums paid after December 31, 1991, one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross 
premiums less return premiums on all direct business received by the 
insurer in this state, or by its agents for it, in cash or otherwise, during 
such year, excepting premiums written for marine insurance as specified 
in subdivision 6. 

( d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company 
to the penalty and interest provided in this section. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 290.01, subdivi
sion 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
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Code in determining federal taxable income for federal income tax pur
poses, and with the modifications provided in subdivisions 19a to I 9f. 

In the case of a regulated investment company or a fund thereof, as 
defined in section 851(a) or 85I(h) of the Internal Revenue Code, federal 
taxable income means investment company taxable income as defined in 
section 852(b)(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b)(2)(A) of 
the Internal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited 
by section 856(a), (b). and (c) of the Internal Revenue Code means the 
real estate investment trust taxable income as defined in section 857(b)(2) 
of the Internal Revenue Code. 

The Internal Revenue Code of 1986, as amended through December 31, 
1986, shall be in effect for taxable years beginning after December 31, 
1986. The provisions of sections 10104, 10202, 10203, 10204, 10206, 
10212,10221, 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and I 0711 of the Omnibus Budget Reconciliation Act of 1987, Public Law 
Number 100-203, llft6 the provisions of sections 1001, 1002, 1003, 1004, 
1005, 1006, 1008, 1009, 1010, 1011, I0IIA, lOIIB, 1012, 1013, 1014, 
1015, 1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 
of the Technical and Miscellaneous Revenue Act of 1988, Public Law 
Number 100-647, and the provisions of sections 7811, 7816, and 783/ of 
the Omnibus Budget Reconciliation Act of /989, Public Law Number /0/-
239, shall be effective at the time they become effective for federal income 
tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31 , 
1987, shall be in effect for taxable years beginning after December 31, 
1987. The provisions of sections 4001, 4002, 4011, 5021, 5041, 5053, 
5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 
6130, 6176, 6180, 6182, 6280, and 6281 of the Technical and Miscella
neous Revenue Act of 1988, Public Law Number 100-647, and the pro
visions of sections 7815 and 7821 of the Omnibus Budget Reconciliation 
Act of /989, Public Law Number /0/-239, shall become effective at the 
time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1988, shall be in effect for taxable years beginning after December 31, 
1988. The provisions of sections 7101, 7102, 7104, 7/05, 7201, 7202, 
7203, 7204, 7205, 7206, 7207, 72/0, 7211, 730/, 7302, 7303, 7304, 
760/, 7621, 7622, 7641, 7642, 7645, 7647, 765/, and7652oftheOmnibus 
Budget Reconciliation Act of 1989, Public Law Number /0/-239, and the 
provision of section /40/ of the Financial Institutions Reform, Recovery, 
and Enforcement Act of /989, Public Law Number /01-73, shall become 
effective at the time they become effective for federal tax purposes. 

Except as otherwise provided, references to the Internal Revenue Code 
in subdivisions 19a to 19g mean the code in effect for purposes of deter
mining net income for the applicable year. 
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Sec. 3. Minnesota Statutes Second 1989 Supplement, section 290.05, 
subdivision 1, is amended to read: 

Subdivision 1. The following corporations, individuals, estates, trusts, 
and organizations shall be exempted from taxation under this chapter, 
provided that every such person or corporation claiming exemption under 
this chapter, in whole or in part, must establish to the satisfaction of the 
commissioner the taxable status of any income or activity: 

(a) corporations, individuals, estates, and trusts engaged in the business 
of mining or producing iron ore and other ores the mining or production 
of which is subject lo the occupation tax imposed by section 298.01; but 
if any such corporation, individual, estate, or trust engages in any other 
business or activity or has income from any property not used in such 
business it shall be subject to this tax computed on the net income from 
such property or such other business or activity. Royalty shall not be 
considered as income from the business of mining or producing iron ore 
within the meaning of this section; 

(b) the United States of America, the state of Minnesota or any political 
subdivision of either agencies or instrumentalities, whether engaged in the 
discharge of governmental or proprietary functions; 

(c) any insurance company that is domiciled in a stale or country other 
than Minnesota that imposes retaliatory taxes, fines, deposits, penalties, 
licenses, or fees and that does not grant, on a reciprocal basis, exemption 
from such retaliatory taxes to insurance companies or their agents domiciled 
in Minnesota. ·•Retaliatory taxes" means taxes imposed on insurance com
panies organized in another state or country that result from the fact that 
an insurance company organized in the taxing jurisdiction and doing busi
ness in the other jurisdiction is subject to taxes, fines, deposits, penalties, 
licenses, or fees in an amount exceeding that imposed by the taxing juris
diction upon an insurance company organized in the other state or country 
and doing business lo the same extent in the taxing jurisdiction; and 

(d) town and farmers' mutual insurance companies and mutual property 
and casualty insurance companies, other than those (I) writing life insur
ance or (2) whose total assets al lite ee<I <>f lite ~•eee<liHg ealen<laF yeaF 
.,,..,ee,I on December 3/, /989, exceeded $1,600,000,000. 

Sec. 4. Minnesota Statutes Second 1989 Supplement, section 290.06, 
subdivision 1, is amended to read: 

Subdivision I. [COMPUTATION, CORPORATIONS.] The franchise tax 
imposed upon corporations shall be computed by applying to their taxable 
income the rate of~ 9.8 percent. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 290.06, 
subdivision 21, is amended to read: 

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a) A 
corporation is allowed a credit for alternative minimum tax previously paid 
for any taxable year in which the corporation has no tax liability under 
section 290.092, subdivision 1, and has an alternative minimum tax credit 
carryover from a previous year. The credit allowable in any taxable year 
equals the lesser of ( 1) the excess of the lax under tffiS seeffE>lt subdivision 
/ for the taxable year over the amount computed under section 290.092, 
subdivision 1, clause ( 1 ), for the taxable year, or (2) the alternative min
imum tax credit carryover to the taxable year. 
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(b) The tax imposed under section 290. 092, subdivision I, for the taxable 
year is an alternative minimum tax credit carryover to each of the five 
taxable years succeeding the taxable year. The entire amount of the alter
native minimum tax credit must be carried to the earliest taxable year to 
which the amount may be carried. The unused portion of the credit must 
be carried to the following taxable year. No credit may be carried to a 
taxable year more than five years after the taxable year in which the alter
native minimum tax under section 290.092, subdivision I, was fHlttl- incurred. 

( c) For taxable years beginning after December 31, 1989, qualification 
for a credit and computation of the amount of the credit for alternative 
minimum tax under paragraph (a) must be determined by computing the 
alternative minimum tax that would apply if section 290.092 were in effect 
for the taxable year. 

Sec. 6. Minnesota Statutes I 988, section 290.068, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT ALLOWED.] A corporation, other than a cor
poration with a valid election in effect under section 290.9:;!i!§ 1362 of the 
Internal Revenue Code of 1986, as amended through December 31, 1989, 
is allowed a credit against the portion of the franchise tax imposes !,y ff½ffl 
eftftjltef computed under section 290.06, subdivision I, for the taxable year 
equal to: 

(a) 5 percent of the first $2 million of the excess (if any) of 

(I) the qualified research expenses for the taxable year, over 

(2) the base period research expenses; and 

(b) 2.5 percent on all of such excess expenses over $2 million. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 290.09 I, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this 
section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)(2) of the Internal Revenue Code: 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income, but excluding the jl0ffieft <>f Ike Minnesota 
charitable contribution deduction~ eeAslit111es ""i-lem <>f l&li jlrefe,enee 
llll8ef seelien §+fa)(e) <>f Ike Internal lk,·ee11e C~; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision 19a, clause (I); less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, clause 
(I); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision I 9b, clause (2): and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section l63(d)(4) of the Internal Revenue 
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Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, 
as amended through December 31, -W8+ 1989. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals six percent of alternative minimum 
taxable income after subtracting the exemption amount determined under 
subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
or for the use of an entity described in section 290.2/, subdivision 3, 
clauses (a) to (e). 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 290.0921, 
subdivision I, is amended to read: 

Subdivision I. [TAX IMPOSED.] W In addition to the taxes computed 
under this chapter without regard to this section, the franchise tax imposed 
on corporations includes a tax equal to the excess, if any, for the taxable 
year of: 

(I) - 5 .8 percent of Minnesota alternative minimum taxable income 
less the credit allowed under section 290.35, subdivision 3; over 

(2) the tax imposed under section 290.06, subdivision I, without regard 
to this section. 

~lffhestlfftei4hc eOffOF&tioR's P.1iRReseto salesftftB reeeipts, propeny, 
aBtl peyf6Us, as EleHeeS Ht seeaen 290.092, sa88iYisieR 4, e*eeeEls 
$S,000,000, Ike eme11RI "8eer !'llfftgFQ(lft W, eiaHSe (-1,h is ffle ~ ef 

fB~e, 
~ fhe 1uBoaRt otheFwise deteFl'RineEI. 

~ pFoYisioas ef $ts peF&gFoph ae Bet~ fe eofl)oretiees ~ fe 
~ ttAtlef seefies. 80A. l §, sahdivisioe ¥, ~ ~ ina1estRtent ~ Qft6 
Fegaloted in>;estm.eftt eonlpanies &Fa fltftd- the,eof. 

Sec. 9. Minnesota Statutes Second 1989 Supplement, section 290.0921, 
subdivision 3, is amended to read: 

Subd. 3. [ALTERNATIVE MINIMUM TAXABLE INCOME.] "Alter
native minimum taxable income" is Minnesota net income as defined in 
section 290.01, subdivision 19, and includes the adjustments and tax pref
erence items in sections 56, 57, 58, and 59(d), (e), (f) and (h) of the 
Internal Revenue Code. If a corporation files a separate company Minnesota 
tax return, the minimum tax must be computed on a separate company 
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basis. If a corporation is part of a tax group filing a unitary return, the 
minimum tax must be computed on a unitary basis. The following adjust
ments must be made. 

(I) For purposes of the depreciation adjustments under section 56(a)(l) 
and 56(g)(4)(A) of the Internal Revenue Code, the basis for depreciable 
property placed in service in a taxable year beginning before January I, 
I 990, is the adjusted basis for federal income tax purposes, including any 
modification made in a taxable year under section 290.01, subdivision I 9e, 
or Minnesota Statutes 1986, section 290.09, subdivision 7, paragraph (c). 

(2) The alternative tax net operating loss deduction under sections 56(a)(4) 
and 56(d) of the Internal Revenue Code does not apply. 

(3) The special rule for .J.00 l"'feettl certain dividends under section 
56(g)(4)(C)(ii) of the Internal Revenue Code does not apply. 

(4) The special rule for dividends from section 936 companies under 
section 56(g)(4)(C)(iii) does not apply. 

(5) The tax preference for depletion under section 57(a)( I) of the Internal 
Revenue Code does not apply. 

(6) The tax preference for intangible drilling costs under section 57(a)(2) 
of the Internal Revenue Code must be calculated without regard to the 
subtraction under section 290.01, subdivision 19d, clause (4). 

(7) The tax preference for tax exempt interest under section 57(a)(5) of 
the Internal Revenue Code does not apply. 

(8) The tax preference for charitable contributions of appreciated prop
erty under section 57(a)(6) of the Internal Revenue Code does not apply. 

(9) For purposes of calculating the tax preference for accelerated depre
ciation or amortization on certain property placed in service before January 
1, 1987, under section 57(a)(7) of the Internal Revenue Code, the deduction 
allowable for the taxable year is the deduction allowed under section 290.01, 
subdivision l 9e. 

(10) For purposes of calculating the adjustment for adjusted current 
earnings in section 56/g) of the Internal Revenue Code, the term "alter
native minimum taxable income" as it is used in section 56(g) of the Internal 
Revenue Code, means alternative minimum taxable income as defined in 
this subdivision, determined without regard to the adjustment for adjusted 
current earnings in section 56/g) of the Internal Revenue Code. 

I I I) For purposes of determining the amount of adjusted current earn
ings under section 56/g)/3) of the Internal Revenue Code. no adjustment 
shall be made under section 56/g)/4) of the Internal Revenue Code with 
respect to (i) the amount of foreign dividend gross-up subtracted as pro
vided in section 290.01. subdivision 19d. clause (I), /ii) the amount of 
refunds of income, excise, or franchise taxes subtracted as provided in 
section 290.0/, subdivision 19d, clause ( /0), or (iii) the amount of roy
alties, fees or other like income subtracted as provided in section 290.0/, 
subdivision /9d, clause (11). 

Items of tax preference must not be reduced below zero as a result of 
the modifications in this subdivision. 

Sec. 10. Minnesota Statutes Second 1989 Supplement, section 290.0921, 
is amended by adding a subdivision to read: 
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Subd. 3a. [EXEMPTIONS.] The following entities are exempt from the 
tax imposed by this section: 

(I) cooperatives taxable under subchapter T of the Internal Revenue 
Code or organized under chapter 308 or a similar law of another state; 

(2) corporations subject to tax under section 60A.I5. subdivision I; 

(3) real estate investment trusts; 

(4 I regulated investment companies or a fund thereof; and 

(5/ entities having a valid election in effect under section 860D(b/ of 
the Internal Revenue Code of /986, as amended through December 31. 
/989. 

Sec. 11. Minnesota Statutes Second 1989 Supplement, section 290.0921, 
subdivision 8, is amended to read: 

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a credit 
against qualified regular tax for qualified alternative minimum tax previ
ously paid. The credit is allowable only if the corporation has no tax liability 
under this section for the taxable year and if the corporation has an alter
native minimum tax credit carryover from a previous year. The credit allow
able in a taxable year equals the lesser of 

(I) the excess of the qualified regular tax for the taxable year over the 
amount computed under subdivision I, paragraph (a), clause (I), m"ltiplied 
~ tile Sllffi ef 011e j>l"5 tile Sllflfrx pereentage tlft<ler seeffeR 199.Qe, 5"&
tlivisieR +a.- for the taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

(I) "Qualified alternative minimum tax" equals the amount determined 
under subdivision I for the taxable year m11IHplied ~ tile Sllffi ef 011e j>l"5 
dte 5tlffiHt' fe,eeB~age ~ ¼1-ftEief seeaaB 29Q.06, sHl:JEli•,isiee +a. In com
puting the amount of alternative minimum tax 

(i) the adjustment under section 56(c)(3) of the Internal Revenue Code 
must not be made; 

(ii) the full amount of the charitable contribution deduction under section 
290.21, subdivision 3, must be deducted in computing Minnesota alter
native minimum taxable income; and 

(iii) in the case of a corporation subject to an occupation tax under 
section 298.01 the tax preference for depletion under section 57(a)(l) of 
the Internal Revenue Code must be deducted in computing Minnesota 
alternative minimum taxable income. 

(2) "Qualified regular tax" means the tax imposed under section 290.06, 
subdivision I, aREI a SIIFffll< impeoed en ¼I½&! flll< tlft<ler seeaaB 199.Qe, 
su~tiivisiee ff. 

(c) The qualified alternative minimum tax for a taxable year is an alter
native minimum tax credit carryover to each of the #¥e taxable years 
succeeding the taxable year. The entire amount of the credit must be carried 
to the earliest taxable year to which the amount may be carried. Any unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year in which alternative minimum tax was 
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paid. 

Sec. 12. [290.0922] [MINIMUM FEE; CORPORATIONS.] 

Subdivision 1. [IMPOSITION.] /a) In addition to the tax imposed by 
this chapter without regard to this section. the franchise tax imposed on 
a corporation required to file under section 290.37, other than a corpo
ration having a valid election in effect under section 1362 of the Internal 
Revenue Code of /986. as amended through December 31, 1989, for the 
taxable year includes a tax equal to the following amounts: 

Jf the sum of the corporation's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 
$ 500,000 to$ 1,000,000 

$ 1,000,000 to$ 4.999,999 
$ 5,000.000 to$ 9.999.999 
$10,000,000 to $19,999.999 
$20.000,000 or more 

the tax equals: 

$0 

$100 
$300 

$1,000 
$2,000 
$5,000 

( b) A tax is imposed annually beginning in 1990 on a corporation required 
to file a return under section 290 .41, subdivi.,ion 1, that has a valid election 
in effect for the taxable year under section 1362 of the internal Revenue 
Code of 1986. as amended through December 31, 1989, and on a part
nership required to file a return under section 290.41, subdivision 1, other 
than a partnership that derives over 80 percent of its income from/arming. 
The tax imposed under this paragraph is due on or before the due date of 
the return due under section 290.41, subdivision 1, for the calendar year 
following the calendar year in which the tax is imposed. The commissioner 
shall prescribe the return to be used for payment of this tax. The tax under 
this paragraph is equal to the following amounts: 

If the sum of the S corporation's or partnership's 
Minnesota property, payrolls, and sales 
or receipts is: 

less than $500,000 

$ 500,000 to$ 1,000,000 
$ 1,000,000 to$ 4,999,999 
$ 5,000,000 to$ 9,999,999 
$10,000,000 to $19,999,999 
$20,000,000 or more 

the tax equals: 

$0 
$100 
$300 

$1,000 
$2,000 

$5,000 

Subd. 2. [EXEMPTIONS.] The following entities are exempt from the 
tax imposed by this section: 

(I) corporations exempt from tax under section 290.05 other than insur-
ance companies exempt under subdivision 1, paragraph ( d); 

(2) real estate investment trusts; 

( 3) regulated investment companies or a fund thereof; and 

/4) entities having a valid election in effect under section 860D(b) of 
the Internal Revenue Code of 1986, as amended through December 31, 
1989; and 
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(5) town and farmers' mutual insurance companies. 

Entities not specifically exempted by this subdivision are subject to tax 
under this section, notwithstanding section 290.05. 

Subd. 3. [DEFINITION.) "Minnesota sales or receipts," "Minnesota 
property," and "Minnesota payrolls" have the meanings given in section 
290.092, subdivision 4. 

Sec. 13. Minnesota Statutes 1988, section 290.31, subdivision l, is 
amended to read: 

Subdivision I. [PARTNERS, NOT PARTNERSHIP, SUBJECT TO TAX.] 
A partnership as such shall not be subject to the income tax imposed by 
this chapter, but is subject to the tax imposed under section 290.0922. 
Persons carrying on business as partners shall be liable for income tax only 
in their separate or individual capacities. 

Sec. 14. Minnesota Statutes 1989 Supplement, section 290.9201, is 
amended by adding a subdivision to read: 

Subd. 11. [EXCEPTION FROM WITHHOLDING FOR PUBLIC 
SPEAKERS.] The provisions of subdivisions 7 and 8 shall not be effective 
for compensation paid to nonresident public speakers before January 1, 
1992, if the compensation paid to the speaker is less than $2,000 or is 
only a payment of the speaker's expenses. 

Sec. 15. Minnesota Statutes 1988, section 290.9725, is amended to read: 

290.9725 [S CORPORATION.] 

For purposes of this chapter, the term "S corporation" means any cor
poration having a valid election in effect for the taxable year under section 
1362 of the Internal Revenue Code of 1986, as amended through December 
31, 1987. An S corporation shall not be subject to the taxes imposed by 
this chapter, except the taxes imposed under sections 290.0922, 290. 92, 
290.9727, 290.9728, and 290.9729. 

Sec. 16. [INSTRUCTION TO REVISOR.J 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31, 1989" for the words "Internal Revenue Code of 1986, as 
amended through December 31, 1988" wherever it occurs in chapters 290, 
290A, and 291 except for the use of the phrase in section 290.01, subdi
vision 19, and section 290.92, subdivision I, paragraph /1). 

Sec. 17. [FEDERAL CHANGES.] 

The changes made by sections 7841, 7304(a), 7817, 7110, 7815, 7816, 
781l(d) of the Omnibus Budget Reconciliation Act of 1989, Public Law 
Number 101-239, and sections 202, 203, and 204 of Public Law Number 
101-140 that affect the computation of gross income as defined in Min
nesota Statutes, section 290.01, subdivision 20, the credit for research and 
experimental expenditures as defined in Minnesota Statutes, section 290.068, 
subdivision 2, the credit for state death taxes allowable as defined in 
Minnesota Statutes, section 291 .03, subdivision 1, and the federal alter
native minimum taxable income as defined in Minnesota Statutes, section 
290.091, subdivision 2, shall be in effect at the same time they become 
effective for federal income and estate tax purposes. 

Sec. 18. [SEVERABILITY; INSURANCE TAXATION.) 
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(a) If the provision of Minnesota Statutes, section 60A./5, subdivision 
I, enacted in section 1, providing a reduced insurance premiums tax rate 
to mutual insurance companies is found by a final nonappealable order of 
a court of competent jurisdiction to be unconstitutional or to have an 
unconstitutional effect on the application of the insurance premiums tax 
to other insurance companies, the legislature intends that section I be 
invalid and the otherwise applicable insurance premiums tax rates apply. 

(b) If the provision of Minnesota Statutes, section 290.05, subdivision 
I, clause /d), enacted in section 3, exempting a mutual insurance company 
from taxation under the corporate franchise tax is found by a final non
appealable order of a court of competent jurisdiction to be unconstitutional 
or to have an unconstitutional effect on the application of the corporate 
franchise tax to other insurance companies, the legislature intends that the 
exemption enacted in section 3 be invalid and the corporate franchise tax 
apply. 

Sec. 19. [ESTIMATED TAXES; EXCEPTION.] 

For taxable years beginning after December 3/, /989, but before Jan
uary I, 1991, the commissioner of revenue may not assess any additions 
to tax that are the result of a corporation's failure to make sufficient 
estimated tax payments due to the changes in this article. 

Sec. 20. [SMALL BUSINESS TAX STUDY.] 

The department of revenue shall conduct a study of the state and local 
tax burden in relation to ability to pay for businesses with combined Min
nesota property, payroll, and sales of less than $5,000,000 per year. The 
study shall present the state and local tax burden, net of federal income 
tax considerations, for representative businesses of various sizes, legal 
structures, and levels of profitability. The study shall relate tax burden to 
such measures of ability to pay as taxable income, economic income, assets, 
and sales. The study shall be submit1ed to the chairpersons of the tax 
committee of the house of representatives and senate by December I, /990. 

Sec. 21. [REPEALER.] 

Minnesota Statutes Second /989 Supplement, section 290.06, subdivi
sion 1 a, is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Section I is effective for premiums paid after December 3/, /989. The 
provisions of section 12 are effective for taxable years beginning after 
December 31, /990 for insurance companies domiciled in a state that 
imposes retaliatory taxes, fines, deposits, penalties, licenses, or fees. Sec
tion 14 is effective the day following final enactment. The remainder of 
this article is effective for taxable years beginning after December 3/, 
1989, except as otherwise provided. 

ARTICLE 3 

PROPERTY TAXES 

Section I. Minnesota Statutes 1989 Supplement, section 1038.3369, 
subdivision 5, is amended to read: 

Subd. 5. [FINANCIAL ASSISTANCE.) The board may award grants to 
counties only to carry out water resource protection and management pro
grams identified as priorities in comprehensive local water plans. Grants 
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may be used to employ persons and to obtain and use information necessary 
to: 

(I) develop comprehensive local water plans under section 110B.04 that 
have not received state funding for water resources planning as provided 
for in Laws 1987, chapter 404, section 30, subdivision 5, clause (a); and 

(2) implement comprehensive local water plans. 

A base grant shall be awarded to a county that levies a tax at the rate 
established under section 275.50, subdivision 5, paragraph (z), in an 
amount equal to $37,500 less the amount raised by that levy. If the amount 
necessary to implement the local water plan for the county is less than 
$37,500, the amount of the base grant shall be the amount that, when 
added to the levy amount, equals the amount required to implement the 
plan. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 103B.3369, sub
division 7, is amended to read: 

Subd. 7. [RULES.) The board shall adopt rules that: 

( 1) establish performance criteria for grant administration for local imple
mentation of state delegated or mandated programs that recognize regional 
variations in program needs and priorities; 

(2) recognize the unique nature of state delegated or mandated programs; 

(3) specify that program activities contracted by a county to another local 
unit of government are eligible for funding; and 

(4)fe<f!HH"'6tgt,1ffiSffeffilile1-tftl~Refeiteeeelile-111a1ehed 
&y par!ieipali&g lee&! llfti!s ef ge¥efft111e&!; aRti 

~ specify a process for the board to establish a base level grant amount 
that all participating counties may be eligible to receive. 

Sec. 3. Minnesota Statutes 1989 Supplement, section 124.10, subdivi
sion 2, is amended to read: 

Subd. 2. +he ee\lft!y ftll<li!ef skell a! Ille !HIie ef 111al,i&g !he Maff!!t &ft<l 
~lo¥eEMler ~ sel-tlements ef eaelt ye&f ap13ertieR fft ~ seYefftl elist,iets 
#le amoa&t Peeei•1e8 ffetft HtJ:tteF lieeases, #ees, estF&)'S, &Rtlefftel" so\ffees 
hlo11gi11g lo Ille ge11eral sel,eel fltll<l. The county auditor each year shall 
apportion to the school districts within the county the amount received 
from powerline taxes under section 273 .42, liquor licenses, fines, est rays, 
and other sources belonging to the genera/fund. The apper1io11111e111 appor
tionments shall be made in proportion to each district's net tax capacity 
within the county in the prior year. The apportionments shall be made and 
amounts distributed to the school districts at the times provided for the 
settlement and distribution of real and personal property taxes under 
sections 276.09, 276.ll, and 276.111, except that all of the power line 
taxes apportioned to a school district from the county school fund shall 
be included in the first half distribution of property taxes to the school 
district. No district shall receive any part of the money received from liquor 
licenses unless all sums paid for such licenses in such district are appor
tioned to the county school fund. 

Sec. 4. Minnesota Statutes 1988, section 124.195, subdivision 7, is 
amended to read: 
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Subd. 7. [PAYMENTS TO SCHOOL NONOPERATING FUNDS.] Each 
fiscal year state general fund payments for a district nonoperating fund 
shall be made at 85 percent of the estimated entitlement during the fiscal 
year of the entitlement, unless a higher rate has been established according 
to section 121.904, subdivision 4d. This amount shall be paid in 12 equal 
monthly installments. The amount of the actual entitlement, after adjust
ment for actual data, minus the payments made during the fiscal year of 
the entitlement shall be paid prior to October 31 of the following school 
year. The commissioner may make advance payments of homestead and 
agricultural credit aid for a district's debt service fund earlier than would 
occur under the preceding schedule if the district submits evidence showing 
a serious cash flow problem in the fund. The commissioner may make 
earlier payments during the year and, if necessary, increase the percent 
of the entitlement paid to reduce the cash flow problem. 

Sec. 5. [134.342] [ALLOCATION OF LEVY AUTHORITY.] 

Subdivision 1. [AUTHORITY.] A regional public library system board 
may adopt a written resolution to assume responsibility for the allocation 
of the regional library system levy authority throughout the region. If 
adopted, the board shall furnish a list to the commissioners of revenue 
and education by July I of the levy year; containing the name of each 
member city, town, and county that will be participating in that regional 
system. 

Subd. 2. [DETERMINATION OF LEVY LIMITATION.] The levy lim
itation/or a regional library system is equal to the :,;um of the total maximum 
amount allowable for operating regional library services for all member 
cities, towns, and counties within the region subject to the levy limitation 
under section 275.50, subdivision 5, clause (o). If a member city or town 
of a regional library system is not subject to the levy limitations under 
sections 275 .50 to 275 .56, the commissioner of revenue shall determine 
a levy limitation for the purposes of this section as if the member were 
subject to the provisions of section 275.50, subdivision 5, clause (o). The 
commissioner of revenue shall determine the total maximum amount allow
able for the regional library system and shall certify the total amount to 
the regional library board and to the commissioner of education by August 
I of the levy year, 

Subd. 3. [ALLOCATION OF AUTHORITY.] A regional public library 
system board that has resolved to allocate library levy authority among 
its member cities, towns, and counties shall allocate the amount, up to the 
total amount certified to the board by the commissioner of revenue, and 
shall notify each member city, town, and county by August 15 of the levy 
year of its respective share of the total library levy for the region. Each 
member city, town, or county located in the region shall levy the amount 
negotiated and agreed upon by the board and each member city, town, or 
county. 

The board shall certify to the commissioners of revenue and education 
by September I of the levy year, the levy amount allocated to each member 
city, town, and county in the regional library system. 

Subd. 4. [NON-ALLOCATED REGIONAL LIBRARY LEVY LIMI
TATION.] A city, town, or county located within a regional library system 
that does not allocate library levy authority under subdivisions I to 3 but 
is subject to the levy limitations under sections 275.50 to 275.56, shall 
levy according to section 275.50, subdivision 5, clause (o), to pay the 
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operating costs of a regional library system. 

Sec. 6. Minnesota Statutes 1988, section 169.86, subdivision I, is amended 
to read: 

Subdivision 1. [APPLICATION FOR PERMIT.] The commissioner, with 
respect to highways under the commissioner's jurisdiction, and local author
ities, with respect to highways under their jurisdiction, may, in their dis
cretion, upon application in writing and good cause being shown therefor, 
issue a special permit, in writing, authorizing the applicant to move a 
vehicle or combination of vehicles of a size or weight of vehicle or load 
exceeding the maximum specified in this chapter, or otherwise not in con
formity with the provisions of this chapter, upon any highway under the 
jurisdiction of the party granting such permit and for the maintenance of 
which such party is responsible. 

Permits relating to over-width, over-length manufactured homes shall 
not be issued to persons other than manufactured home dealers or man
ufacturers for movement of new units owned by the manufactured home 
dealer or manufacturer, until the person has presented a statement from 
the county auditor and treasurer where the unit is presently located, stating 
that all personal and real property taxes have been paid. Upon payment 
of the most recent single year delinquent personal property or current year 
taxes only, the county auditor or treasurer must issue a taxes paid statement 
to a manufactured home dealer or a financial institution desiring to relocate 
a manufactured home that has been repossessed. This statement must be 
dated within 30 days of the contemplated move. The statement from the 
county auditor and treasurer where the unit is presently located, stating 
that all personal and real property taxes have been paid, may be made by 
telephone. If the statement is obtained by telephone, the permit shall contain 
the date and time of the telephone call and the names of the persons in 
the auditor's office and treasurer's office who verified that all personal 
and real property taxes had been paid. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 272.02, 
subdivision 4, is amended to read: 

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a) Any 
property exempt from taxation on January 2 of any year which, due to sale 
or other reason, loses its exemption prior to December 20 of any year, shall 
be placed on the current assessment rolls for that year. 

The valuation shall be determined with respect to its value on January 
2 of such year. The classification shall be based upon the use to which the 
property was put by the purchaser, or in the event the purchaser has not 
utilized the property by December 20, the intended use of the property, 
determined by the county assessor, based upon all relevant facts. 

(b) Property subject to tax on January 2 that is acquired by a govern
mental entity, church, or educational institution before August I of the 
year is exempt for that assessment year if (I) the property is to be used 
for an exempt purpose under subdivision I, clauses(/) to (7), and (2) the 
property is not subject to the filing requirement under section 272.025. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 273.064, 
is amended to read: 

273.064 [EXAMINATION OF LOCAL ASSESSOR'S WORK; COM
PLETION OF ASSESSMENTS.] 
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The county assessor shall examine the assessment appraisal records of 
each local assessor anytime after JaAHa•~· ¼ December I of each year and 
shall immediately give notice in writing to the governing body of said 
district of any deficiencies in the assessment procedures with respect to 
the quantity of or quality of the work done as of that date and indicating 
corrective measures to be undertaken and effected by the local assessor not 
later than 30 days thereafter. If, upon reexamination of such records at that 
time, the deficiencies noted in the written notice previously given have not 
been substantially corrected to the end that a timely and uniform assessment 
of all real property in the county will be attained, then the county assessor 
with the approval of the county board shall collect the necessary records 
from the local assessor and complete the assessment or employ others to 
complete the assessment. When the county assessor has completed the 
assessments, the local assessor shall thereafter resume the assessment func
tion within the district. In this circumstance the cost of completing the 
assessment shall be charged against the assessment district involved. The 
county auditor shall certify the costs thus incurred to the appropriate gov
erning body not later than August I and if unpaid as of September I of 
the assessment year, the county auditor shall levy a tax upon the taxable 
property of said assessment district sufficient to pay such costs. The amount 
so collected shall be credited to the general revenue fund of the county. 

Sec. 9. Minnesota Statutes 1989 Supplement, section 273 .11, subdivi
sion l, is amended to read: 

Subdivision I. [GENERALLY.] Except as provided in subdivisions 6, 8, 
and 9 or section 273. 17, subdivision I, all property shall be valued at its 
market value. The market value as determined pursuant to this section shall 
be stated such that any amount under $ I 00 is rounded up to $100 and any 
amount exceeding $100 shall be rounded to the nearest $100. In estimating 
and determining such value, the assessor shall not adopt a lower or different 
standard of value because the same is to serve as a basis of taxation, nor 
shall the assessor adopt as a criterion of value the price for which such 
property would sell at a forced sale, or in the aggregate with all the property 
in the town or district; but the assessor shall value each article or description 
of property by itself, and at such sum or price as the assessor believes the 
same to be fairly worth in money. The assessor shall take into account the 
effect on the market value of property of environmental factors in the 
vicinity of the property. In assessing any tract or lot of real property, the 
value of the land, exclusive of structures and improvements, shall be deter
mined, and also the value of all structures and improvements thereon, and 
the aggregate value of the property, including all structures and improve
ments, excluding the value of crops growing upon cultivated land. In valuing 
real property upon which there is a mine or quarry, ii shall be valued at 
such price as such property, including the mine or quarry, would sell for 
a fair, voluntary sale, for cash. In valuing real property which is vacant, 
the fact that such property is platted shall not be taken into account. An 
individual lot of such platted property shall not be assessed in excess of 
the assessment of the land as if it were unplatted until the lot is improved 
with a permanent improvement all or a portion of which is located upon 
the lot, or for a period of three years after final approval of said plat 
whichever is shorter. When a lot is sold or construction begun, the net tax 
capacity of that lot or any single contiguous lot fronting on the same street 
shall be eligible for reassessment. All property, or the use thereof, which 
is taxable under section 272.01, subdivision 2, or 273.19, shall be valued 
at the market value of such property and not at the value of a leasehold 
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estate in such property, or at some lesser value than its market value, 

Sec. JO. Minnesota Statutes I 989 Supplement, section 273.112, sub
division 3, is amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment 
under this section only if it is: 

(a) actively and exclusively devoted to golf, skiing, or archery or firearms 
range recreational use or uses and other recreational uses carried on at the 
establishment; 

(b) five acres in size or more, except in the case of an archery or firearms 
range; 

( c )(I) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
guests; or 

(3) operated by private clubs having a membership of 50 or more, pro
vided that the club does not discriminate in membership requirements or 
selection on the basis of sex; and 

( d) made available, in the case of real estate devoted to golf, for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members, except that use for golf may 
be restricted on the basis of sex no more frequently than one, or part of 
one, weekend each calendar month for each sex and no more than two, or 
part of two, weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership, the use must be equally available to all 
adults entitled to use of the golf course under the membership, except that 
use may be restricted on the basis of sex as permitted in this section. 
Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. A golf club 
may not offer a membership or golfing privileges to a spouse of a member 
that provides greater or less access to the golf course than is provided to 
that person's spouse under the same or a separate membership in that club, 
except that the terms of a membership may provide that one spouse may 
have no right to use the golf course at any time while the other spouse may 
have either limited or unlimited access to the golf course. 

A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request by 
the member for such membership. 

A golf club that has food or beverage facilities or services must allow 
equal access to those facilities and services for both men and women 
members in all membership categories at all times. Nothing in this para
graph shall be construed to require service or access to facilities to persons 
under the age of 21 years or require any act that would violate law or 
ordinance regarding sale, consumption, or regulation of alcoholic beverages. 

For purposes of this subdivision and subdivision 7a, discrimination means 
a pattern or course of conduct and not linked to an isolated incident. 

Sec. II. Minnesota Statutes I 989 Supplement, section 273.119, sub
division 2, is amended to read: 
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Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.) The county may 
transfer money from the county conservation account created in section 
40A. 152 to the county revenue fund to reimburse the fund for the cost of 
the property tax credit. The county auditor shall certify to the commissioner 
of revenue, as part of the abstracts of tax lists required to be filed with the 
commissioner under section 275.29, the amount of tax lost to the county 
from the property tax credit under subdivision 1 and the extent that the tax 
lost exceeds funds available in the county conservation account. Any prior 
year adjustments must also be certified in the abstracts of tax lists. The 
commissioner of revenue shall review the certifications to determine their 
accuracy. The commissioner may make the changes in the certification that 
are considered necessary or return a certification to the county auditor for 
corrections. The commissioner shall reimburse each taxing district, other 
than school districts, from the Minnesota conservation fund under section 
40A. 151 for the taxes lost in excess of the county account. The payments 
must be made at the fiffles time provided in section 477.\.91§ 473H.J0, 
subdivision 3, for payment et lee&! ge,efRffiORI Iii<! to taxing jurisdictions 
in the same proportion that the ad valorem tax is distributed. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 273.123, 
subdivision 4, is amended to read: 

Subd. 4. [STATE REIMBURSEMENT.] The county auditor shall cal
culate the tax on the property described in subdivision 2 based on the 
assessment made on January 2 of the year in which the disaster or emer
gency occurred. The difference between the tax determined on the January 
2 gross tax capacity and the tax actually payable based on the reassessed 
gross tax capacity determined under subdivision 2 shall be reimbursed to 
each taxing jurisdiction in which the damaged property is located. The 
amount shall be certified by the county auditor and reported to the com
missioner of revenue. The commissioner shall make the payments to the 
taxing jurisdictions, other than school districts, containing the property at 
the time distributions are made under section 177A.913 173H.J0, subdi
vision 3, in the same proportion that the ad valorem tax is distributed. 

Sec. 13. Minnesota Statutes 1988, section 273.124, is amended by add
ing a subdivision to read: 

Subd. 3a. (MANUFACTURED HOME PARK COOPERATIVE.] When 
a manufactured home park is owned by a corporation or association orga
nized under chapter 308A, and each person who owns a share or shares 
in the corporation or association is entitled to occupy a lot within the 
park, the corporation or association may claim homestead treatment for 
each lot occupied by a shareholder. Each lot must be designated by legal 
description or number, and each lot is limited to not more than one-half 
acre of land for each homestead. The manufactured home park shall be 
valued and assessed as if it were homestead property within class I if all 
of the following criteria are met: 

( 1) the occupant is using the property as a permanent residence; 

(2) the occupant or the cooperative association is paying the ad valorem 
property taxes and any special assessments levied against the land and 
structure either directly, or indirectly through dues to the corporation; and 

(3) the corporation or association organized under chapter 308A is 
wholly owned by persons having a right to occupy a lot owned by the 
corporation or association. 
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A charitable corporation, organized under the laws of Minnesota with 
no outstanding stock, and granted a ruling by the Internal Revenue Service 
for 50l(c){3) tax-exempt status, qualifies for homestead treatment with 
respect to member residents of the manufactured home park who hold 
residential participation warrants entitling them to occupy a lot in the 
manufactured home park. 

Sec. 14. Minnesota Statutes I 988, section 273.124, is amended by add
ing a subdivision to read: 

Subd. 15. [RESIDENCE OF DISABLED CHILD OF OWNER.] The 
principal residence of an individual who has a permanent disability as 
defined in section 290A.03, subdivision 10, shall be classified as a home
stead if the residence is wholly owned by a parent or both parents of the 
individual. The application for homestead benefits must be on a form 
prescribed by the commissioner and must contain the information neces
sary for the assessor to determine whether homestead classification under 
this subdivision is warranted. 

Sec. 15. Minnesota Statutes 1988, section 273.124, is amended by add
ing a subdivision to read: 

Subd. 16. [HOMESTEAD ACQUIRED UNDER EMINENT DOMAIN.] 
If a home classified as a homestead under section 273 ./3, subdivision 22, 
is acquired from the owner under eminent domain proceedings, a home 
purchased by the owner for use as a homestead within six months of the 
date of acquisition under eminent domain must be classified by the assessor 
as class I homestead property under section 273./3, subdivision 22, for 
taxes payable in the following year, notwithstanding the provisions of sub
division 9. The homeowner must apply to the assessor for classification 
under this subdivision within 30 days of the purchase of the home. The 
homeowner must provide the assessor with the information necessary for 
the assessor to determine that the property qualifies for homestead under 
this subdivision. The assessor may require the homeowner to submit an 
affidavit. 

Sec. 16. Minnesota Statutes Second 1989 Supplement, section 273.13, 
subdivision 22, is amended to read: 

Subd. 22. [CLASS I.] (a) Except as provided in subdivision 23, real 
estate which is residential and used for homestead purposes is class I. The 
market value of class la property must be determined based upon the value 
of the house, garage, and land. 

The first $68,000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2.17 percent 
of its market value. The market value of class la property that exceeds 
$68,000 but does not exceed $100,000 $110,000 has a class rate of two 
percent of its market value. The market value of class la property that 
exceeds $100,000 $1 /0,000 has a class rate of three percent of its market 
value. 

(b) Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

(I) any blind person, if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof; or 

(2) any person, hereinafter referred to as "veteran," who: 
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(i) served in the active military or naval service of the United States; 
and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss, or loss of use, by reason of amputation, ankylosis, progressive 
muscular dystrophies, or paralysis, of both lower extremities, such as to 
preclude motion without the aid of braces, crutches, canes, or a wheelchair; 
and 

(iii) with assistance by the administration of veterans affairs has acquired 
a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse 
of the deceased veteran for as long as the surviving spouse retains the 
special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent 
disability; or 

(D) social security disability, including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases; or 

(E) aid under the Federal Railroad Retirement Act of 1937, United States 
Code Annotated, title 45, section 228b(a)5; or 

(F) a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability; or 

(iii) whose household income as defined in section 290A.03, subdivision 
5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed pursuant lo clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally incapacitates 
the person from working at an occupation which brings the person an 
income. The first $32,000 market value of class I b property has a net class 
rate of -4 .45 percent of its market value and a gross class rate of .87 
percent of its market value. The remaining market value of class I b property 
has a gross or net class rate using the rates for class I or class 2a property, 
whichever is appropriate, of similar market value. 

( c) Class I c properly is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than 225 days in the year preceding the yearof assessment, and that includes 
a portion used as a homestead by the owner, which includes a dwelling 
occupied as a homestead by a shareholder of a corporation that owns the 
resort or a partner in a partnership that owns the resort, even if the title 
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to the homestead is held by the corporation or partnership. For purposes 
of this clause, property is devoted to a commercial purpose on a specific 
day if any portion of the property, excluding the portion used exclusively 
as a homestead, is used or available for use for residential occupancy and 
a fee is charged for residential occupancy. Class le property has a class 
rate of .4 percent of the first $32,000 of market value for taxes payable in 
1990, .6 percent of the first $32,000 of market value for taxes payable in 
1991, .8 percent of the first $32,000 of market value for taxes payable in 
1992, and one percent of market value in excess of $32,000 for taxes 
payable in 1990, 1991, and 1992, and one percent of total market value 
for taxes payable in 1993 and thereafter with the following limitation: the 
area of the property must not exceed I 00 feet of lakeshore footage for each 
cabin or campsite located on the property up to a total of 800 feet and 500 
feet in depth, measured away from the lakeshore. 

Sec. 17. Minnesota Statutes Second 1989 Supplement, section 273.13, 
subdivision 23, is amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land has the same class 
rates as class la property under subdivision 22. If the market value of the 
house, garage, and surrounding one acre of land is less than ~100,QOO 
$110,000, the value of the remaining land including improvements equal 
to the difference between $Hl1J,ij!JO $110,000 and the market value of the 
house, garage, and surrounding one acre of land has a net class rate of 4 
.45 percent of market value and a gross class rate of I. 75 percent of market 
value. The remaining value of class 2a property over $HJ!l,!l00$110,000 
of market value that does not exceed 320 acres has a net class rate of 1.3 
percent of market value for taxes payable in 1990, -h4 pereeft! 0f fll8fi<et 
¥ftiue fef ttoo,s payable i-ft -l-99l, &ft<i H pereeft! 0f flHH'ket ¥ftiue fef ttoo,s 
l'•Y•hle i-ft .J.9l);! and thereafter, and a gross class rate of 2.25 percent of 
market value. The remaining property over the $10!!,!l!l!l $110,000 market 
value in excess of 320 acres has a class rate of I. 7 percent of market value 
for taxes payable in 1990, and 1.6 percent of market value fortaxes payable 
in 1991, &ft<i -h-5 ref€eRt 0f flffH'l<et -'ffllue fef ttoo,s payahle in .J.9l);! and 
thereafter, and a gross tax capacity of 2.25 percent of market value. 

(b) Class 2b property is (I) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood prod
ucts; and (2) real estate that is nonhomestead agricultural land. Class 2b 
property bas a net class rate of I. 7 percent of market value for taxes payable 
in 1990, and 1.6 percent of market value for taxes payable in 1991, aR<I 
~ pe•eent 0f fftllFi<et ¥ftiue fef ttoo,s ra,•al,le ift .J-99;! and thereafter, and 
a gross class rate of 2.25 percent of market value. 

( c) Agricultural land as used in this section means contiguous acreage 
of ten acres or more, primarily used during the preceding year for agri
cultural purposes. Agricultural use may include pasture, timber, waste, 
unusable wild land, and land included in federal farm programs. ''Agri
cultural purposes" as used in this section means the raising or cultivation 
of agricultural products, and includes the commercial boarding of horses 
if the commercial boarding of horses is done in conjunction with the raising 
or cultivation of agricultural products. 

(d) Real estate of less than ten acres used principally for raising poultry, 
livestock, fruit, vegetables or other agricultural products, including the 
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breeding of fish for sale and consumption if the fish breeding occurs on 
land zoned for agricultural use, shall be considered as agricultural land, if 
it is not used primarily for residential purposes. The term "agricultural 
products" as used in the preceding sentence means any of the products 
identified in section 273.111, subdivision 6, clause (2). "Ag,ieHIIHFel rllf
~astl-Setlifl~seet-tan metlftS~ fll½Stft%er cuhi ,•ation ef agFiet1lh1F&I 
J_3Foduels. 

(e) If a parcel used for agricultural purposes is also used for commercial 
or industrial purposes, including but not limited to: 

(I) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

(4) office facilities for the support of the activities enumerated in clauses 
(I), (2), and (3), 

the assessor shall classify the part of the parcel used for agricultural pur
poses as class I b, 2a, or 2b, whichever is appropriate, and the remainder 
in the class appropriate to its use. The grading, sorting, and packaging of 
raw agricultural products for first sale is considered an agricultural purpose. 
A greenhouse or other building where horticultural or nursery products are 
grown that is also used for the conduct of retail sales must be classified 
as agricultural if it is primarily used for the growing of horticultural or 
nursery products from seed, cuttings, or roots and occasionally as a show
room for the retail sale of those products. Use of a greenhouse or building 
only for the display of already grown horticultural or nursery products does 
not qualify as an agricultural purpose. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 18. Minnesota Statutes Second 1989 Supplement, section 273.13, 
subdivision 24, is amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and utility 
real and personal property, except class 5 property as identified in subdi
vision 31, clause(]), is class 3a. It has a class rate of 3.3 percent of the 
first $l00,000 of market value for taxes payable in 1990, 3.2 percent for 
taxes payable in 1991, 3.1 percent for taxes payable in 1992, and three 
percent for taxes payable in 1993 and thereafter, and 5.06 percent of the 
market value over $100,000. In the case of state-assessed commercial, 
industrial, and utility property owned by one person or entity, only one 
parcel has a reduced class rate on the first $100,000 of market value. In 
the case of other commercial, industrial, and utility property owned by one 
person or entity, only one parcel in each county has a reduced class rate 
on the first $100,000 of market value. 

(b) Employment property defined in section 469. 166, during the period 
provided in section 469.170, shall constitute class 3b and has a class rate 
of M 2.3 percent of the first $50,000 of market value and 3.6 percent of 
the remainder, except that for employment property located in a border city 
enterprise zone designated pursuant to section 469. I 68, subdivision 4, 
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paragraph (c), the class rate of the first $100,000 of market value and the 
class rate of the remainder is determined under paragraph (a), unless the 
governing body of the city designated as an enterprise zone determines 
that a specific parcel shall be assessed pursuant to the first clause of this 
sentence. The governing body may provide for assessment under the first 
clause of the preceding sentence only for property which is located in an 
area which has been designated by the governing body for the receipt of 
tax reductions authorized by section 469. I 71, subdivision I. 

Sec. 19. Minnesota Statutes Second 1989 Supplement, section 273.13, 
subdivision 25, as amended by Laws 1990, chapter 480, article 7, section 
7, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3.6 percent of 
market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, and recreational; 

(2) pest seee11aery 1'!H<lefll hees;11g neHe""8ee<le11eaereefl&ll<l-wlHel¼ 
ts 8Wll8Q l>y o 11e11p•00t eafj!eratie11 e,ge11iaea llft8ef eil&j,lef ;;+7- &116 ts 
¼¼Set! e*elttsively ey a s0f0Fit3 ar fffdemity ergoni2:otion fef hottsing; 

~ manufactured homes not classified under any other provision; 

f4t ( 3) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 3.0 percent of market value. 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of I 971 or rules promulgated by the agency pursuant thereto and 
financed by a direct federal loan or federally insured loan or a loan made 
by the Minnesota housing finance agency pursuant to the provisions of 
either of those acts and acts amendatory thereof. This clause applies only 
to property of a nonprofit or limited dividend entity. Property is classified 
as class 4c under this clause for 15 years from the date of the completion 
of the original construction or substantial rehabilitation, or for the original 
term of the loan; 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of I 937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure, other than dwelling units intended 
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for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 3 I, I 988; or (ii) meets the requirements of 
that section. Classification pursuant to this clause is limited to h11il~i•gs 
ffte eeRstFuetieR er Fehal3ilitatieR ef WR4ek ~ a+fef ~ +, -1-988-; ftft6 
te a term of I 5 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents. The land on 
which these structures are situated has the class rate given in paragraph 
(b) if the structure contains fewer than four units, and the class rate given 
in paragraph (a) if the structure contains four or more units. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
lower income individual is an individual whose income does not exceed 65 
percent of the median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and (d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 225 days in the year preceding the year of assess
ment. For ~ ~llfjlOSe purposes of this clause, property is devoted to a 
commercial..,,,. purpose on a specific day if# any portion of the property 
is used, or effefe<i available for use for residential occupancy, and a fee 
is charged for the ...e residential occupancy. Class 4c also includes com
mercial use real property used exclusively for recreational purposes in 
conjunction with class 4c property devoted to temporary and seasonal 
residential occupancy for recreational purposes, up to a total of two acres, 
provided the property is not devoted to commercial recreational use for 
more than 225 days in the year preceding the year of assessment and is 
located within two miles of the class 4c property with which it is used. 
Class 4c property classified in this clause &ft<! e+allSe fe1 also includes the 
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remainder of class le resorts; Qil6 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a "nonprofit community service oriented orga
nization'' means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 50!(c)(3), (10), or (I 9) of the Internal Revenue 
Code of 1986, as amended through December 31, 1988. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating ma1t liquor establishment 1icensed under 
chapter 340A, a restaurant open to the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; Qil6 

(7) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 and 
is used exclusively by a student cooperative, sorority, or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus; and 

(8) manufactured home parks as defined in section 327.14, subdivision 
3. 

Class 4c property has a class rate of ;!.,4 2 .3 percent of market value, 
except that manufactured home park property under clause (8) has a class 
rate of 3 percent of market value for taxes payable in 1991 and 2 .3 percent 
of market value for taxes payable in 1992, and thereafter. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than I 0,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c), clauses (I), (2), and (3) and this clause 
apply to the properties described in them, only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of 
the structure had been commenced prior to January 1, 1984; or the project 
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had been approved by the governing body of the municipality in which it 
is located prior to June 30, 1983; or financing of the project had been 
approved by a federal or state agency prior to June 30, 1983. Classification 
under this clause is only available to property of a nonprofit or limited 
dividend entity. 

Class 4d property has a class rate of I. 7 percent of market value for 
taxes payable in 1990, and two percent of market value for taxes payable 
thereafter. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a); paragraph (b), clauses (I) and (2); para
graph (c), clause (I), (2), (3), or (4), is assessed at the class rate applicable 
to it under Minnesota Statutes 1988, section 273.13, if it is found to be a 
substandard building under section 273 .13 I 6. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph ( d) 
is assessed at ~ 2 .3 percent of market value if it is found to be a sub
standard building under section 273.1316. 

Sec. 20. Minnesota Statutes Second 1989 Supplement, section 273.1398, 
subdivision 6, is amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before December I, 1989. and October 1 
thereafter of the year preceding the distribution year to the county auditor 
of the affected local government and pay them <H><I the ffe<iit ,eim~u,se 
fllelHS to local governments other than school districts at the times provided 
in section 477A.015 for payment of local government aid 10 taxing juris
dictions. The disparity reduction credit provided in subdivision 4 must be 
paid to taxing jurisdictions other than school districts at the time provided 
in section473H.JO, subdivision 3. Aids and credit reimbursements 10 school 
districts must be certified to the commissioner of education and paid under 
section 273. 1392. Except for education districts and secondary coopera
tives that receive revenue according to section 124.2721 or 124.575, pay
ment shall not be made to any taxing jurisdiction that has ceased to levy 
a property tax nor shall homestead and agricultural credit aid be payable 
on the part of a levy to which homestead and agricultural credit aid was 
separately allocated under subdivision 2, paragraph (b), clause (2), which 
is no longer levied. 

Sec. 21. Minnesota Statutes Second 1989 Supplement, section 273.371, 
subdivision I, is amended to read: 

Subdivision I. [REPORT REQUIRED.] Every electric light, power, gas, 
water, express, stage, and transportation company and pipeline doing busi
ness in Minnesota shall annually file with the commissioner on or before 
March 31 a report under oath setting forth the information prescribed by 
the commissioner to enable the commissioner to make valuations, rec
ommended valuations, and equalization required under sections 273.33, 
273.35, 273.36, and 273.37. If all the required information is not available 
on March 3/, the company or pipeline shall file the information that is 
available on or before March 31, and the balance of the information as 
soon as it becomes available. 

Sec. 22. Minnesota Statutes 1988, section 273.42, subdivision I, is 
amended to read: 

Subdivision I. The property set forth in section 273.37, subdivision 2, 
consisting of transmission lines of less than 69 kv and transmission lines 
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of 69 kv and above located in an unorganized township, and distribution 
lines not taxed as provided in sections 273.38, 273.40 and 273.41 shall 
be taxed at the average tax capacity rate of taxes levied for all purposes 
throughout the county after disparity reduction aid is applied, and shall 
be entered on the tax lists by the county auditor against the owner thereof 
and certified to the county treasurer at the same time and in the same 
manner that other taxes are certified, and, when paid, shall be credited as 
follows: 50 percent to the general revenue fund of the county and 50 percent 
to the general school fund of the county, except that if there are high voltage 
transmission lines as defined in section I 16C.52, the construction of which 
was commenced after July I, 1974 and which are located in unorganized 
townships within the county, then the distribution of taxes within this 
subdivision shall be credited as follows: 50 percent to the general revenue 
fund of the county, 40 percent to the general school fund of the county and 
ten percent to a utility property tax credit fund, which is hereby established. 

Sec. 23. Minnesota Statutes Second 1989 Supplement, section 275.065, 
subdivision I, is amended to read: 

Subdivision I. [PROPOSED LEVY] Notwithstanding any law or charter 
to the contrary, on or before September I, each taxing authority, other than 
a school district, shall adopt a proposed budget and each taxing authority 
shall certify to the county auditor the proposed or, in the case of a town, 
the final property tax levy for taxes payable in the following year. If the 
board of estimate and taxation or any similar board that establishes max
imum tax levies for taxing jurisdictions within a first class city certifies 
the maximum property tax levies for funds under its jurisdiction by charter 
to the county auditor by September I, the city shall be deemed to have 
certified its levies for those taxing jurisdictions. For purposes of this sec
tion, "taxing authority" includes all home rule and statutory cities, towns 
WKlt a paptdsliaa 0¥ef ~, counties, school districts, and special taxing 
districts. The commissioner of revenue shall determine what constitutes a 
special taxing district for purposes of this section. Intermediate school 
districts that levy a tax under chapter 136D, joint powers boards estab
lished under sections 124.49/ to 124.496, and common school districts 
No. 323, Franconia, and No. 8/5, Prinsburg, are special taxing districts 
for purposes of this section. 

Sec. 24. Minnesota Statutes Second 1989 Supplement, section 275.065, 
subdivision 3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November 10 each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each 
taxing authority, other than a town or special taxing district, will hold a 
public meeting to receive public testimony on the proposed budget and 
proposed or final property tax levy, or, in case of a school district, on the 
proposed property tax levy. It must clearly state the time and place of each 
taxing authority's meeting and an address where comments will be received 
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by mail. It must state the time and place for the continuation of the hearing 
if the hearing is not completed on the original date. 

(d) Except as provided in paragraph (e), for taxes levied in 1990 and 
/99/, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year, as Ele~eFlftined ~ #te Sfflfe ElemegFefJheF, and for school districts, the 
increase or decrease in the number of pupils in average daily membership 
from the second previous school year to the immediately prior school year 
as determined by the commissioner of education. The data used to deter
mine the increase or decrease in population under this clause must be the 
data used for purposes of the population adjustment to the levy limit base 
of the county, city, or town under section 275.51, subdivision 6. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties containing a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year; and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

(t) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; and 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified. 

Sec. 25. Minnesota Statutes 1988, section 275.065, is amended by add
ing a subdivision to read: 
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Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city, county, or school 
district shall advertise in a newspaper a notice of its intent to adopt a 
budget and property tax levy or in the case of a school district, a property 
tax levy, at a public hearing. The notice must be published not less than 
two days nor more than six days before the hearing. 

The advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper. and the headlines in the advertisement 
stating the notice of proposed property taxes and the notice of public 
hearing must be in a type no smaller than 24-point. The text of the adver
tisement must be no smaller than 18-point, except that the property tax 
amounts and percentages may be in 14-point type. The advertisement must 
not be placed in the part of the newspaper where legal notices and classified 
advertisements appear. The advertisement must be published in an official 
newspaper of general circulation in the taxing authority. The newspaper 
selected must be one of general interest and readership in the community, 
and not one of limited subject matter. The advertisement must appear in 
a newspaper that is published at least once per week. 

(b) The advertisement must be in the following form, except that the 
notice for a school district must not include references to budget hearings 
or to adoption of a budget: 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of . ... 

The governing body of . ...... will soon hold budget hearings and vote 
on the property taxes for ( cit ylcounty services that will be provided in I 99-
lschool district services that will be provided in 199- and 199-). 

The property tax amounts below compare current (city/county/school dis
trict) property taxes and the property taxes that would be collected in 199-
if the budget now being considered is approved. 

199- Proposed 199- 199- Increase 
Property Taxes Property Taxes or Decrease 

$ . ..... . $ ...... . . .... % 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes. The hearing will be held on (Month/Day/Year) at (Time) 
at (Location, Address). 

A continuation of the hearing, if necessary, will be held on (Month/Day/ 
Year) at (Time) at (Location, Address). 

Written comments may be directed to (Address)." 

Sec. 26. Minnesota Statutes Second 1989 Supplement, section 275.065, 
subdivision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
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Between November 15 and December 20, the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to adopt its property 
tax levy for taxes payable in the following year. 

At the hearing, the taxing authority, other than a school district, may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy, and the school district may amend the pro
posed property tax levy and must adopt a final property tax levy. 

The aeler1eel property tax levy certified under section 275.07 by a city, 
county, or school district must not exceed the proposed levy determined 
under subdivision 1, except by an amount up to the sum of the following 
amounts: 

( 1) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124A.03, subdivision 2, or 124.82, 
subdivision 3, after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters under 
section 275 .58 after the proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified; 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a; ftft6 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a; and 

(6) the amount of an increase in levy limits certified to the taxing author
ity by the commissioner of revenue or the commissioner of education after 
the proposed levy was certified. 

At the hearing the percentage increase in property taxes proposed by 
the taxing authority, if any, and the specific purposes for which property 
tax revenues are being increased must be discussed. During the discussion, 
the governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body school 
districts, shall adopt its final property tax levy prior to adopting its final 
budget. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The eeffln,issie•er ef 
re·.'eA\le county auditor shall provide for the coordination of hearing dates 
se ~ a ffttt-iftg audlJeFity tiees ~ sehe81:tle ~ ffleetiags ea tfte ~ 
sehe8uleel ffif #te fleeFiAg &y another tfHHfl-g a1:0hority for all taxing author
ities within the county. 

By August 1, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15, 
each school board shall certify to the county auditors of the counties in 
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which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board 
does not certify the dates by August I 5, the auditor will assign the hearing 
date. The dates elected or assigned must not conflict with the county 
hearing dates. By August 20, the county auditor shall notify the clerks of 
the cities within the county of the dates on which the county and school 
districts have elected to hold their hearings. At the time a city certifies 
its proposed levy under subdivision I it shall certify the dates on which it 
elects to hold its hearings and any continuations under subdivision 3. The 
city must not select dates that conflict with those elected by or assigned 
to the counties and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the 
notices required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 27. Minnesota Statutes Second 1989 Supplement, section 275 .07, 
subdivision I, is amended to read: 

Subdivision I. The taxes voted by cities, !ewft&r counties, school districts, 
and special districts shall be certified by the proper authorities to the county 
auditor on or before five working days after December 20 in each year. A 
town must certify the levy adopted by the town board to the county auditor 
by September I each year. If the town board modifies the levy at a special 
town meeting after September I, the town board must recertify its levy to 
the county auditor on or before five working days after December 20. The 
taxes certified shall not be adjusted by the aid received under sections 
273.1398, subdivisions 2 and 3, and 477A.013, subdivision 5. If a city, 
town, county, school district, or special district fails to certify its levy by 
that date, its levy shall be the amount levied by it for the preceding year. 

Sec. 28. Minnesota Statutes Second I 989 Supplement, section 275 .07, 
subdivision 3, is amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I, except for the equalization levies defined in 
section 273./398, subdivision 2a, paragraph (a), by the amount of home
stead and agricultural credit aid certified by section 273. 1398, subdivision 
2, reduced by the amount under section 273. 1398, subdivision 5a, and 
equalization aid certified by section 477A.013, subdivision 5. If a local 
government's homestead and agricultural credit aid was further allocated 
between portions of its levy pursuant to section 273.1398, subdivision 2, 
paragraph (b)(2), the levy or fund to which the homestead and agricultural 
credit aid was allocated is the levy or fund which must be adjusted. 

Sec. 29. Minnesota Statutes 1988, section 275.125, subdivision 10, is 
amended to read: 

Subd. 10. [CERTIFICATION OF LEVY LIMITATIONS.] By August I5, 
the commissioner shall notify the school districts of their levy limits. The 
commissioner shall certify to the county auditors the levy limits for all 
school districts headquartered in the respective counties together with 
adjustments for errors in levies not penalized pursuant to subdivision 15 
as well as adjustments to final pupil unit counts. 

A school district Sft&H lt&¥e ll>e ~ le may require the commissioner 
to review the certification and to present evidence in support of modification 
of the certification. 
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The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies 
may, at the discretion of the school district, be spread over Be½ le e,,eee<1 
two calendar years. 

Sec. 30. Minnesota Statutes Second 1989 Supplement, section 275.50, 
subdivision 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in -l-989 1990 payable in -1-999 1991 and subsequent years, "special levies" 
means those portions of ad valorem taxes levied by governmental subdi
visions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, pay 
the costs not reimbursed by the state or federal government, of payments 
made to oron behalfof recipients of aid under any public assistance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs, other than 
those identified in section 273. I 398, subdivision I, paragraph (i), are 
subject to a maximum increase over the amount levied for the previous 
year of 12 percent for counties within the metropolitan area as defined in 
section 473.121, subdivision 2, or counties outside the metropolitan area 
but containing a city of the first class, and 15 percent for other counties. 
For purposes of this clause, "income maintenance programs" include income 
maintenance programs in section 273.1398, subdivision I, paragraph (i), 
to the extent the county provides benefits under those programs over the 
statutory mandated standards. Effective with taxes levied in 1990, the 
portion of this special levy for human service programs identified in section 
273.1398, subdivision 1, paragraph (i), is eliminated; 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471.981, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds; 

( c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 

( d) fund the payments made to the Minnesota state armory building 
commission pursuant to section 193.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

(e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275 .50 to 275 .56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
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certified to the appropriate county auditor or auditors by the governing 
body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.011 
to 69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16; 

U) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5; 

(k) pay the cost of hospital care under section 261.21; 

(I) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill, water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner 
of revenue under section 275 .51, subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax abate
ments or court actions in the year preceding the current levy year, provided 
that an appeal for the tax losses was approved by the commissioner of 
revenue under section 275.51, subdivision 3. This special levy is limited 
to the amount of the losses times the ratio of the nonspecial levies to total 
levies for taxes payable in the year the abatements were granted. County 
governments are not authorized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
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section 134.34, subject to a maximum increase over the previous year of 
the greater of (I) I 03 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275.51, sub
division 3h, clause (b), or (2) six percent. If a governmental subdivision 
elected to include some or all of its levy for libraries within its adjusted 
levy limit base in the prior year, but elects to claim the levy as a special 
levy in the current levy year, the allowable increase is determined by 
applying the greater percentage determined under clause (I) or (2) to the 
total amount levied for libraries in the prior levy year. After levy year 
1989, the increase must not be determined using a base amount other than 
the amount that could have been levied as a special levy in the prior year. 
This limit may be redistributed according to the provisions of section 
134.342. In no event shall the special levy be less than the minimum levy 
required under sections 134.33 and 134.34, subdivisions I and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section 134.34 as required under section 134.341. Fortaxes levied in 1990, 
and thereafter, counties levying under this provision must levy under clause 
(o), and their allowable increase must be determined with reference to the 
amount levied in 1989 under this paragraph; 

(s) for taxes levied in 1989, payable in 1990 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids to a 
county under sections 273. 1398, subdivision 2, paragraph (d), and 477 A.012, 
subdivision 3, for aids payable in 1990; 

(t) for taxes levied in 1990 only by a county in the eighth judicial district, 
provide an amount equal to the amount of the levy, if any, that is required 
under Laws 1989, chapter 335, article 3, section 54, subdivision 8; 

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of 12 percent for counties within the 
metropolitan area as defined in section 473.121, subdivision 2, or counties 
outside the metropolitan area but containing a city of the first class, and 
15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of 12 percent and must be used only for the public 
assistance programst ftfl<i. 

If the amount levied under this paragraph (u) in /989 is less than the 
actual expenditures needed for these programs for 1990, the difference 
between the actual expenditures and the amount levied may be levied in 
/990 as a special levy. If the amount levied in /989 is greater than the 
actual expenditures needed for these programs for 1990, the difference 
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between the amount levied and the actual expenditures shall be deducted 
from the 1990 levy limit, payable in 1991; 

(v) pay an amount ofup to 25 percent of the money sought for distribution 
and approved under section 115A.557, subdivision 3, paragraph (b), clause 
(3~; 

(w) pay the unreimbursed costs of per diem jail or correctional facilities 
services paid by the county in the previous 12-month period ending on 
July I of the current year provided that the county is operating under a 
department of corrections directive that limits the capacity of a county 
jail as authorized in section 641 .OJ or 64 I .262, or a correctional facility 
as defined in section 241 .021, subdivision 1, paragraph (5 ); 

(x) for taxes levied in 1990 and 1991, payable in 1991 and 1992 only, 
pay the operating or maintenance costs of a county jail as authorized in 
section 641 .OJ or 641 .262, or of a correctional facility as defined in 
section241.021, subdivision I, paragraph (5 ), to the extent that the county 
can demonstrate to the commissioner of revenue that the amount has been 
included in the county budget as a direct result of a rule, minimum require
ment, minimum standard, or directive of the department of corrections. If 
the county utilizes this special levy, any amount levied by the county in 
the previous levy year for the purposes specified under this clause and 
included in the county's previous year's levy limitation computed under 
section 275 .51, shall be deducted from the levy limit base under section 
275 .51, subdivision 3f. when determining the county's current year levy 
limitation. The county shall provide the necessary information to the com
missioner of revenue for making this determination; 

(y)for taxes levied in 1990, payable in 1991 only, pay an amount equal 
to the unreimbursed county costs paid in 1989 and 1990 for the purpose 
of grasshopper control; and.for taxes levied in 1991 payable in 1992 only, 
pay an amount equal to the unreimbursed county costs paid in 1991 for 
the purpose of grasshopper control; 

(z)for a county, provide an amount needed to fund comprehensive local 
water implementation activities under sections 103B.3361 to 103B.3369 
as provided in this clause. 

A county may levy an amount not to exceed the water implementation 
local tax rate times the adjusted net tax capacity of the county for the 
preceding year. The water implementation local tax rate shall be set by 
August I each year by the commissioner of revenue for taxes payable in 
the following year. As used in this paragraph, the "adjusted net tax capacity 
of the county" means the net tax capacity of the county as equalized by 
the commissioner of revenue based upon the results of an assessment/sales 
ratio study. Thar rate shall be the rate, rounded up to the nearest one
thousandth of a percent, that, when applied to the adjusted net tax capacity 
for all counties, raises the amount specified in this clause. The water 
implementation local tax rate for taxes levied in 1990 shall be the rate 
that raises $1,500,000 and the rate for taxes levied in 1991 shall be the 
rate that raises $1,500,000. A county must levy a tax at the rate established 
under this clause to qualify for a grant from the board of water and soil 
resources under section 103B.3369, subdivision 5; 

(aa) pay the unreimbursed county costs for court-ordered family-based 
services and court-ordered out-of-home placement for children to the extent 
that the county can demonstrate to the commissioner of revenue that the 
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estimated amount included in the county's budget for the following levy 
year is for the purposes specified under this clause. For purposes of this 
special levy, costs for ''family-based services" and "out-of-home place
ment" means costs resulting from court-ordered targeted family services 
designed to avoid out-of-home placement and from court-ordered out-of
home placement under the provisions of sections 260.172 and 260.191, 
which are unreimbursed by the state or federal government, insurance 
proceeds, or parental or child obligations. Any amount levied under this 
clause must only be used by the county for the purposes specified in this 
clause. 

If the county uses this special levy and the county levied an amount in 
the previous levy year, for the purposes specified under this clause, under 
another special levy or under the levy limitation in section 275.51, the 
following adjustments must be made: 

(i) The amount levied in the previous levy year for the purposes specified 
under this clause under the levy limitation in section 275.51 must be 
deducted from the levy limit base under section 275.51, subdivision 3f 
when determining the current year levy limitation. 

(ii) The amount levied in the previous levy year.for the purposes specified 
under clause (a) or clause (u) must be deducted from the previous year's 
amount used to calculate the maximum amount allowable under clause ( a) 
in the current levy year; and 

(bb) pay the amounts allowed as special levies under Laws 1989, First 
Special Session chapter l, article 5, section 50, and this act. 

It ate omo1:rnt ttWtee ¼ft -1-989 ts~~ t-k-e ftefttfii enfleREiittn:es aeetleti 
fef #tese f!Fograms +ef +99G, ffte differeRee bet,, eeR ffte ~ enflenditures 
&fttl ~ ftffiBHHI ~ ~ &e ~ ffi +99Q ftS a ~ ~ If ~ 
- ~;,, -1-989 ;s g,ea!ef tft!IH ~ &e¼IIIH e"peH~ilHFBS i,ee<let! fef 
~ flFBgree:ts f.ef ~ ffte Elif.f.ereeee 8e*ween l-fte amotmt ~ &fte 
ffte aet-tfft-1 O~!ipeREiitHFOS &ftftH. '9e 6eEiHete8 ff0ffi 4-fte +99G ~ ffffitt-, P0)'81:ile 
;,,-1-99+, 

Sec. 31. Minnesota Statutes Second 1989 Supplement, section 275.51, 
subdivision 3h, is amended to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASE.] For taxes levied in 1989 
and thereafter, the adjusted levy limit base is equal to the levy limit base 
computed pursuant to subdivision 3f, increased by: 

(a) three percent for taxes levied in 1989 and subsequent years; 

(b) a percentage equal to (I) one-half of the greater of the percentage 
increases in population or in number of households, if any, for cities and 
towns and (2) the lesser of the percentage increase in population or the 
number of households, if any, for counties, using figures derived pursuant 
to subdivision 6; 

(c) the amount of a permanent increase in the levy limit base approved 
at a general or special election held during the 12-month period ending 
September 30 of the levy year under section 275.58, subdivisions I and 
2; 

(d) for levy year 1989, for a county which incurred costs since October 
1978, for the litigation of federal land claims under United States Code, 
title I 8, section 1162; United States Code, title 25, section 33 I; and United 
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States Code, title 28, section 1360; an amount of up to the actual costs 
incurred by the county for this purpose. This adjustment shall not exceed 
$250,000; 

(e) for levy year 1989, an amount of $1,724,000 for Ramsey county for 
implementing the local government pay equity act under sections 4 71. 991 
to 47 l. 999. Furthermore, in levy years 1990 and 1991, an additional amount 
of $862,000 shall be added to Ramsey county's adjusted levy limit base 
under this clause for each of the two years; and 

(f) for levy year 1989, an amount equal to the decrease in a county's 50 
percent share of the powerline taxes extended between taxes payable years 
1988 and 1989 under section 273.42, subdivision l. The adjustment shall 
be determined by the department of revenue. 

For taxes levied in 1989, the adjusted levy limit base is reduced by an 
amount equa] to the estimated amount of the reduction in aids to a county 
under sections 273.1398, subdivision 2, paragraph (d), and 477A.012, 
subdivision 3, for aids payable in 1990. 

For taxes levied in 1990, the adjusted levy limit base of a city is reduced 
by an amount equal to the percent of the city's revenue base used in 
determining aid reductions under section 477 A.013, subdivision 7. For 
taxes levied in 1990, the adjusted levy limit base of a county is reduced 
by one-half of the amount equal to the percent of the county's revenue base 
used in determining aid reductions under section 477A.0l2, subdivision 
5. 

Sec. 32. Minnesota Statutes Second 1989 Supplement, section 275.51, 
subdivision 4, is amended to read: 

Subd. 4. If the levy made by a governmental subdivision exceeds the 
limitation provided in sections 275.50 to 275.56, except when such excess 
levy is due to the rounding of the tax capacity rates of the governmental 
subdivision in accordance with section 275.28, subsequent distributions 
required to be made by the commissioner of finance from any formula aids 
pursuant to sections 477 A.01 l to 477 A.014, or homestead and agricultural 
credit aid under section 273. 1398, or taconite aids under sections 298.28 
and 298.282 shall be reduced 33 cents for each full dollar the levy exceeds 
the limitation. If a penalty under this subdivision or section 275 .55, sub
division 1, is assessed against taconite aids, then the amount of the penalty 
must be distributed as provided in section 298.28, subdivision 11, para
graph (a). 

Sec. 33. Minnesota Statutes 1988, section 275.55, is amended to read: 

275.55 [STATE REVIEW AND REGULATION OF LEVIES.] 

Subdivision 1. [REVIEW; PENALTIES FOR VIOLATIONS.] The com-
missioner of revenue, or designees, shall establish procedures by which 
levies of all governmental units shall be periodically reviewed. The com
missioner shall be empowered to order withholding of state aids where 
such penalties are authorized by law, to issue, in accordance with chapter 
14, rulings interpreting sections 275.50 to 275.56, and to take such other 
administrative actions as the commissioner deems necessary in order to 
carry out the provisions of sections 275.50 to 275.56. If the commissioner 
of revenue takes administrative action or any other action authorized by 
this section to enforce the provisions of sections 275.50 to 275.56, the 
commissioner shall give written notice of such action to the governmental 
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subdivision affected. Such notice shall specify the actual or impending 
violations by the governmental subdivision of sections 275.50 to 275.56 
or the rules of the department of revenue pertaining thereto, describe the 
corrective action required, including, in the case of an excess levy, reduction 
of the governmental subdivision's levy in the next succeeding levy year in 
an amount equal to the amount of the excess levy, set a reasonable period 
of time within which the governmental subdivision shall correct the spec
ified actual or impending violations and caution the governmental subdi
vision that if the specified correction is not made within the time allowed, 
the state aids to the governmental subdivision pursuant to sections 477 A.OJ I 
to 477 A.014, or homestead and agricultural credit aid pursuant to section 
273.1398, or /aconite aids pursuant to sections 298.28 and 298.282, as 
amended, will be reduced as provided in section 275.5 I, subdivision 4. 
The time period first allowed for correction may be extended by the com
missioner if there is a reasonable basis for delay. County auditors, in addition 
to duties otherwise provided by law, shall cooperate with the commissioner 
in establishing such procedures and enforcing the provisions of sections 
275.50 to 275.56. 

Subd. 2. [EXCESS LEVIES FOR 1992.] Notwithstanding the provisions 
of subdivision 1, for a home rule charter city, statutory city, or town that 
exceeds its payable 1992 levy limitation determined under section 275 .51, 
a penalty shall be imposed consisting of a reduction in state aids payable 
to the city or town in 1992. Notwithstanding the provisions of subdivision 
1, for a county that exceeds its payable 1992 levy limitation determined 
under section 275 .51, a penalty shall be imposed consisting of a reduction 
in state aids payable to the county in 1992. The amount of the penalty 
imposed on the county, city, or town and the state aids affected shall be 
as determined under section 275.51, subdivision 4. 

Sec. 34. Minnesota Statutes Second I 989 Supplement, section 276.04, 
subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of the tax statements. The commissioner of revenue 
shall prescribe the form of the property tax statement and its contents. The 
statement must contain a tabulated statement of the dollar amount due to 
each taxing authority from the parcel of real property for which a particular 
tax statement is prepared. The dollar amounts due the county, township or 
municipality and school district must be separately stated. The amounts 
due other taxing districts, if any, may be aggregated. The dollar amounts, 
including the dollar amount of any special assessments, may be rounded 
to the nearest even whole dollar. For purposes of this section whole odd
numbered dollars may be adjusted to the next higher even-numbered dollar. 
The statement shall include the following sentence, printed in upper case 
letters in boldface print: "THE STATE OF MINNESOTA DOES NOT 
RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF MIN
NESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS AND 
REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property shall contain the same information 
that is required on the tax statements for real property. 

( c) Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must 
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contain the current year tax information in the right column with the cor
responding information for the previous year in a column on the left: 

(I) the property's estimated market value as defined in section 272.03, 
subdivision 8; 

(2) the property's gross tax, calculated by multiplying the property's gross 
tax capacity times the total tax capacity rate and adding to the result the 
sum of the aids enumerated in clause (3); 

(3) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 
477A; and 

(iii) disparity reduction aid under section 273 .1398; 

(4) for homestead residential and agricultural properties, the homestead 
and agricultural credit aid apportioned to the property. This amount is 
obtained by multiplying the total tax capacity rate by the difference between 
the property's gross and net tax capacities under section 273.13. This 
amount must be separately stated and identified as "homestead and agri
cultural credit." For purposes of comparison with the previous year's amount 
for the statement for taxes payable in 1990, the statement must show the 
homestead credit for taxes payable in 1989 under section 273.13, and the 
agricultural credit under section 273. 132 for taxes payable in 1989; 

(5) any credits received under sections 273.119; 273.123; 273.135; 
273.1391; 273.1398, subdivision 4; 469.171; and 473H.10; and 

(6) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall certify to the county auditor the actual 
or estimated aids enumerated in clauses (3) and (4) that local governments 
will receive in the following year. In the case of a county containing a city 
of the first class, .,. a~ ff>M has eElepteEI <he P••• isieas 9f haws~ 
1-ifsl Speeiel Sessiea eluq,teF I, aFffele 9, seeffeft 8h for taxes levied in 
1991, and for all counties for taxes levied in 1992 and thereafter, the 
commissioner must certify this amount by September I. 
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Sec. 35. Minnesota Statutes 1989 Supplement, section 278.05, subdi
vision 4, is amended to read: 

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales ratio 
studies published by the department of revenue, or any part of the studies, 
or any copy of the studies or records accumulated to prepare the studies 
which is prepared by the commissioner of revenue for use in determining 
education aids shall be admissible in evidence as a public record without 
the laying of a foundation if the sales prices used in the study are adjusted 
for the terms of the sale to reflect market value and are adjusted to reflect 
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the difference in the date of sale compared to the assessment date. The 
department of revenue sales ratio study shall be prima facie evidence of 
the level of assessment. Additional evidence relevant to the sales ratio 
study is also admissible. No sales ratio study received into evidence shall 
be conclusive or binding on the court and evidence of its reliability or 
unreliability may be introduced by any party including, but not limited to, 
evidence of inadequate adjustment of sale prices for terms of financing, 
inadequate adjustment of sales prices to reflect the difference in the date 
of sale compared to the assessment date, and inadequate sample size. 

No reduction in value on the grounds of discrimination shall be granted 
on the basis of a sales ratio study unless 

(a) the sales prices are adjusted for the terms of the sale to reflect market 
value, 

(b) the sales prices are adjusted to reflect the difference in the date of 
sale compared to the assessment date, 

( c) there is an adequate sample size, and 

(d) the median ratio of the same classification of property in the same 
county, city, or town as the subject property is lower than 90 percent, except 
that in the case of a county containing a city of the first class, the median 
ratio for the county shall be the ratio determined excluding sales from the 
first class city within the county. 

If a reduction in value on the grounds of discrimination is granted based 
on the above criteria, the reduction shall equal the difference between 00 
~ ( 1) the ratio for the petitioner's property less five percentage points 
and (2) the median ratio determined by the court. In order to receive relief 
on the basis of discrimination, the petitioner must establish the ratio of 
the assessor's estimated market value to the actual fair market value for 
the property. 

Sec. 36. Minnesota Statutes 1988, section 28 I. I 7, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for all lands sold to the state at a tax judgment 
sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13, subdivision 22, (b) home
steaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a), or (c) seasonal recreational land as defined in section 273.13, 
subdivision 25, paragraph (d)(l) or (c)(4), in which event the period of 
redemption is five years from the date of sale to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13, subdivision 22, located in a targeted neighborhood as defined in 
Laws I 987, chapter 386, article 6, section 4, and sold to the state at a tax 
judgment sale is ¼We three years from the date of sale. The period of 
redemption fore!ftef all lands located in a targeted neighborhood as defined 
in Laws 1987, chapter 386, article 6, section 4, except homesteaded lands 
as defined in section 273.13, subdivision 22, and sold to the state at a tax 
judgment sale is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 



9242 JOURNAL OF THE SENATE [95THDAY 

Sec. 37. Minnesota Statutes 1989 Supplement, section 282.01, subdi
vision 1, is amended to read: 

Subdivision I. [CLASSIFICATIONt ~ loXCIIA~IGlo.] It is the gen
eral policy of this state to encourage the best use of tax-forfeited lands, 
recognizing that some lands in public ownership should be retained and 
managed for public benefits while other lands should be returned to private 
ownership. AH Parcels of land becoming the property of the state in trust 
under ll>e pre•,.isieas ei ~ law BeW ""isliag er l!efeafler eaaeled declaring 
the forfeiture of lands to the state for taxes, shall be classified by the county 
board of the county wl!ereia ...ell in which the parcels lie as conservation 
or nonconservation. Sileh In making the classification sl!aH ee ~ wiH½ 
eoaside,a!ioa, &ffieBg eff>e< ~ 4e the board shall consider the present 
use of adjacent lands, the productivity of the soil, the character of forest 
or other growth, accessibility of lands to established roads, schools, and 
other public services, their peculiar suitability or desirability for particular 
uses and the suitability of the forest resources on the land for multiple use, 
sustained yield management. Sileh The classification, furthermore, sl!aH 
aiEI+ 4e must encourage and foster a mode of land utilization that will 
facilitate the economical and adequate provision of transportation, roads, 
water supply, drainage, sanitation, education, and recreation; te facilitate 
reduction of governmental expenditures; 4e conserve and develop the natural 
resources; and te foster and develop agriculture and other industries in the 
districts and places best suited ~ to them. 

In making Slle!t the classification the county board may fR!ll<e use ei Slle!t 
dala &Rd information as ffi"'.f ee made available by any office or department 
of the federal, state, or local governments, or by any other person or agency 
possessing pertinent information pertiaeat ~ at the time S"6l½ the 
classification is made. Sileh The lands may be reclassified from time to 
time as the county board may deerR consider necessary or desirable, except 
as te for conservation lands held by the state free from any trust in favor 
of any taxing district. 

If~ S"6l½ the lands are located within the boundaries of~ an orga
nized town, with taxable valuation in excess of $20,000, or incorporated 
municipality, the classification or reclassification and sale sl!aH must first 
be approved by the town board of S"6l½ the town or the governing body of 
Sl>el½ the municipality ½RS0f8f as in which the lands are located ff>efeift""' 
eeaeeraed. The town board of the town or the governing body of the 
municipality wt!! l>o dee<Red is considered to have approved the classifi
cation or reclassification and sale if the county board is not notified of the 
disapproval of the classification or reclassification and sale within 90 days 
of the date the request for approval was transmitted to the town board of 
the town or governing body of the municipality. If the town board or 
governing body desires to acquire any parcel lying in the town or munic
ipality by procedures authorized in this subdivision, it s1!aH, wtlffift 9G ~ 
af ffte ~ f9f elasoifieation 0f i:eelasoifieatioa £tft6 SfHe;" must file a 
written application with the county board to withhold the parcel from public 
sale. The application must be filed within 90 days of the request for clas
sification or reclassification and sale. The county board shall then withhold 
the parcel from public sale for one year. 

Subd. 1 a. [CONVEYANCE; GENERALLY.] Afty Tax-forfeited lands may 
be sold by the county board to ~ an organized or incorporated govern
mental subdivision of the state for any public purpose for which S"6l½ the 
subdivision is authorized to acquire property or may be released from the 
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trust in favor of the taxing districts "l'0fl on application of atty a state 
agency for ftfty an authorized use at not less than their value as determined 
by the county board. The commissioner of revenue may convey by deed 
in the name of the state atty a tract of tax-forfeited land held in trust in 
favor of the taxing districts, to atty a governmental subdivision for atty an 
authorized public use, p,e, itletl !hat if an application is submitted to the 
commissioner with which includes a statement of facts as to the use to be 
made of the tract and the need therefor and the recommendation of the 
county board. 

Subd. lb. [CONVEYANCE; TARGETED NEIGHBORHOOD LANDS.] 
(a) Notwithstanding subdivision Ia, in the case oftaxjorfeited lands located 
in a targeted neighborhood, as defined in section 469.201, subdivision 
10, outside the metropolitan area, as defined in section 473.121, subdi
vision 2, the commissioner of revenue -shttH may convey by deed in the 
name of the state any tract of tax-forfeited land held in trust in favor of the 
taxing districts, to a political subdivision that submits an application to the 
commissioner of revenue and the recommendation of the county board. 

(b) Notwithstanding subdivision Ia, in the case of taxjorfeited lands 
located in a targeted ndghborhood, as defined in section 469 .201, sub
division JO, in a county in the metropolitan area, as defined in section 
473 .121, subdivision 2, the commissioner of revenue shall convey by deed 
in the name of the state any tract of tax-forfeited land held in trust in favor 
of the taxing districts, to a political subdivision that submits an application 
to the commissioner of revenue and the county board. 

(c) The application under paragraph (a) or (b) must include a statement 
of facts as to the use to be made of the tract, the need therefor, and a 
resolution, adopted by the governing body of the political subdivision, 
finding that the conveyance of a tract of tax-forfeited land to the political 
subdivision is necessary to provide for the redevelopment of land as pro
ductive taxable property. 

Subd. le. [DEED OF CONVEYANCE.] The deed of conveyance shalt 
must be ttpett on a form approved by the attorney general and -5-00H must 
be conditioned ttp00 on continued use for the purpose stated in the appli
cation, pfeYitletl, hewe,•e,, !hat. If, however, the governing body of sttel, 
the governmental subdivision by resolution determines that some other 
public use shalt should be made of sttei, the lands, and sttel, the change of 
use is approved by the county board and an application for sttel, change of 
use is made to, and approved by, the commissioner, sttel, the changed use 
may be made et sttel, liHl<ls without !lie Heeessily et !lie ga,,•erniHg bedy 
conveying the lands back to the state and securing a new conveyance ffeffi 
tee state ta the geYernmental subdiYision for tffi€h the new public use. 

Subd. Id. [FAILURE TO USE; CONVEYANCE TO STATE.] '.VaeHe•;eF 
atty When a governmental subdivision to which atty tax-forfeited land has 
been conveyed for a specified public use as provided in this section s-ha-1-1: 
fai!fails to put sttel, the land to sttel, that use, or to some other authorized 
public use as provided here-ta in this section, or s-ha-1-1: al38ndon G-Ueft aban
dons that use, the governing body of the subdivision shall authorize the 
proper officers to convey the Sftlfl<> land, or sttel, j>0ftffift tliereef the part 
of the land not required for an authorized public use, to the state of Min
nesota, ftfl6 tffiffi. The officers shall execute a deed of tffi€h conveyance 
fe,tawith, wlti€!> immediately. The conveyance shalt ee is subject to the 
approval of the commissioner and HI its form must be approved by the 
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attorney general; ~re,·iaea, kev,·e,·e,, tkat. A sale, lease, transfer, or other 
conveyance of suek tax-forfeited lands by a housing and redevelopment 
authority, a port authority, an economic development authority, or a city 
as authorized by chapter 469 sltttU ft0I be is not an abandonment of suek 
use and suek the lands shall not be reconveyed to the state nor shall they 
revert to the state. A certificate made by a housing and redevelopment 
authority, a port authority, an economic development authority, or a city 
referring to a conveyance by it and stating that the conveyance has been 
made as authorized by chapter 469 may be filed with the county recorder 
or registrar of titles, and the rights of reverter in favor of the state provided 
by tltis subdivision I e will then terminate. No vote of the people sltttU be 
is required for suek the conveyance. 

Subd. I e. [REVERSION.] 1ft ease ftftY sttell If the tax-forfeited land sltttU 
is not ee se conveyed to the state in accordance with subdivision 1 d, the 
commissioner of revenue shall by written instrument, in form approved by 
the attorney general, declare the """"' land to have reverted to the state, 
and shall serve a notice tkefeef of reversion, with a copy of the declaration, 
by certified mail upon the clerk or recorder of the governmental subdivision 
concerned-, f'FO¥it.=le9, tl:J:iH. No declaration of reversion shall be made earlier 
than five years from the date of conveyance for failure to put -stteh land to 
suek the use specified or from the date of abandonment of sttell that use 
if suek the lands have been put to suek that use. The commissioner shall 
file the original declaration in the commissioner's office, with verified proof 
of service as ltereit1 ••~ui,ea. The governmental subdivision may appeal 
to the district court of the county in which the land lies by filing with the 
court administrator a notice of appeal, specifying the grounds of appeal 
and the description of the land involved, mailing a copy tkefeef of the 
notice of appeal by certified mail to the commissioner of revenue, and 
filing a copy tkefeef for record with the county recorder or registrar of 
titles, all within 30 days after the mailing of the notice of reversion. The 
appeal shall be tried by the court in like manner as a civil action. If no 
appeal is taken as hefei-ft provided in this subdivision, the declaration of 
reversion shaH ~ is final. The commissioner of revenue shall file for record 
with the county recorder or registrar of titles, of the county within which 
the land lies, a certified copy of the declaration of reversion and proof of 
service. 

Subd. If [EXCHANGE.] Aey A city of the first class ft6W er ke,eaRer 
lta¥iftg with a population of 450,000, or over, or its board of park com
missioners, which has acquired tax-forfeited land for a specified public use 
pursuant te the terfflS- sf under this section, may convey s-aM- the land in 
exchange for other land of substantially equal worth located in saHi the city 
ef tke HFSt elass-, jlf0¥iEiea tltat. The land conveyed to saHi the city ef tke 
HFSt e!ase ft6W er ke,eafte• lta¥iftg a ~e~ulalien ef 45(),(l(l(l, er"""', or its 
board of park commissioners, in exchange sltttU be is subject to the public 
use and reversionary provisions of this section~. The tax-forfeited land so 
conveyed SftiHl is thereafter~ free ttft6 Eliseharge8: from the public use and 
reversionary provisions of this section, provi6e6 tftftt s-aie-. The exchange 
shall in no way affect the mine,al or mineral rights of the state of Minnesota, 
if any, in the lands se exchanged. 

Sec. 38. Minnesota Statutes 1989 Supplement, section 375. 192, sub
division 2, is amended to read: 

Subd. 2. Nelwilkslanaing oeelien 21().()7, Upon written application by 
the owner of the property, if Ike ap~liealien seeles a reauelien ift eslimalea 
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ll!efl<et -¥&Ille ft&! t11 e,,ees,; ef $1G,QOO, the county board may grant the 
reduction or abatement of estimated market valuation or taxes and of any 
costs, penalties, or interest on them as the board deems just and equitable 
and order the refund in whole or part of any taxes, costs, penalties, or 
interest which have been erroneously or unjustly paid. The application must 
include the social security number of the applicant. The social security 
number is private data on individuals as defined by section 13.02, sub
division 12. The application must be approved by the county assessor, or, 
if the property is located in a city of the first or second class having a city 
assessor, by the city assessor, and by the county auditor before consideration 
by the county board. ~ metheEls 0f eBteiRiRg a Fefi1:1eHen tlf el:ia~eftleAt 
0f fte YaloFeffl ¥&HfeS eenteineB tft sul39i\•isiens + ft-ftQ ~ ere ffl additien ffi 
ffte ffiethe8 {:'fO ,1i8ed tft seeff0fl. 21Q.Q7. No reduction, abatement, or refund 
of any special assessments made or levied by any municipality for local 
improvements shall be made unless it is also approved by the board of 
review or similar taxing authority of the municipality. Before taking action 
on any reduction or abatement where the reduction of taxes, costs, pen
alties, and interest exceed $10,000, the county board shall give 20 days' 
notice to the school board and the municipality in which the property is 
located. The notice must describe the property involved, the actual amount 
of the reduction being sought, and the reason for the reduction. If the 
school board or the municipality object to the granting· of the reduction 
or abatement, the county board must refer the abatement or reduction to 
the commissioner of revenue with its recommendation. The commissioner 
shall consider the abatement or reduction under section 270.07, subdi• 
vision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

Sec. 39. Minnesota Statutes 1989 Supplement, section 462.396, sub
division 2, is amended to read: 

Subd. 2. On or before August 20 each year, the commission shall submit 
its proposed budget for the ensuing calendar year showing anticipated receipts, 
disbursements and ad valorem tax levy with a written notice of the time 
and place of the public hearing on the proposed budget to each county 
auditor and municipal clerk within the region and those town clerks who 
in advance have requested a copy of the budget and notice of public hearing. 
On or before October 1 each year, the commission shall adopt, after a 
public hearing held not later than September 20, a budget covering its 
anticipated receipts and disbursements for the ensuing year and shall decide 
upon the total amount necessary to be raised from ad valorem tax levies 
to meet its budget. After adoption of the budget and no later than October 
1, the secretary of the commission shall certify to the auditor of each 
county within the region the county share of the tax, which shall be an 
amount bearing the same proportion to the total levy agreed on by the 
commission as the net tax capacity of the county bears to the net tax capacity 
of the region. For taxes levied in 1990 and thereafter, the maximum aHlSHRI 

amounts of t1ftY le¥y levies made for the purposes of sections 462 .381 to 
462.398 sl!i¼H ft&l elieeed Q.Q0Hl3 re- ef ll!efl<et -¥&Ille"" al! !&lH>l>le 
r•epeFI)' t11 ½fte ~ are the following amounts, less the sum of regional 
planning grants from the state planning agency to that region: for Region 
1, $180,337; for Region 2, $150,000; for Region 3, $353 ,lJ0; for Region 
5, $195,865; for Region 6£, $197,177; for Region 6W, $150,000; for 
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Region 7E, $158,653; for Region 8, $206,107; for Region 9, $343,572. 
The auditor of each county in the region shall add the amount of any levy 
made by the commission within the limits imposed by this subdivision to 
other tax levies of the county for collection by the county treasurer with 
other taxes. When collected the county treasurer shall make settlement of 
the taxes with the commission in the same manner as other taxes are 
distributed to political subdivisions. 

Sec. 40. Minnesota Statutes 1988, section 469.059, subdivision 11, is 
amended to read: 

Subd. 11. [PROCEDURE.] Tax-forfeited lands in an industrial devel
opment district that are vested in the state shall be conveyed to the port 
authority that is developing the district for one dollar per tract. The port 
authority may use and later resell the land for purposes of sections 469.048 
to 469.068. 

In conveying tax-forfeited land to a port authority, the state may not retain 
a possibility of reverter or right of reentry as it does under section 282.01, 
subdivision + J e. 

The commissioner of revenue shall convey tax-forfeited parcels in an 
industrial development district to the port authority, if the authority peti
tions for conveyance under sections 469.048 to 469.068 and pays one dollar 
per tract. 

The attorney general shall approve the form of the deed of conveyance. 
The port authority shall receive absolute title to the tract, subject only to 
a reservation of minerals and mineral rights, under section 282.12. The 
deed of conveyance must not contain a restriction on the use of the premises. 
The conveyance divests the state of all further right, title, claim or interest 
in the tracts, except for the reservation of minerals and mineral rights. 

Sec. 41. Minnesota Statutes Second 1989 Supplement, section 469.171, 
subdivision 7a, is amended to read: 

Subd. 7a. [PROPERTY TAX CREDIT; APPROPRIATION.] There is 
annually appropriated from the general fund to the commissioner of revenue 
the amounts required to reimburse taxing jurisdictions for the revenue lost 
due to the property tax credit provided in subdivision I • clause ( 4). Payment 
shall be made to taxing jurisdictions in the same proportion that the ad 
valorem tax is distributed. Payment shall be made to taxing jurisdictions, 
other than school districts, at the~ time provided in section ff7A.QIS 
473H.J0, subdivision 3. 

Sec. 42. Minnesota Statutes Second I 989 Supplement, section 473H.10, 
subdivision 3, is amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After having determined the market value of all land valued according to 
subdivision 2, the assessor shall compute the gross tax capacity of those 
properties by applying the appropriate classification percentages. When 
computing the rate of tax pursuant to section 275 .08, the county auditor 
shall include the gross tax capacity of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued according 
to subdivision 2 and nonresidential buildings by multiplying the gross tax 
capacity times the total rate of tax for all purposes as provided in clause 
(a). 
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( c) The county auditor shall then compute the maximum ad valorem 
property tax on lands valued according to subdivision 2 and nonresidential 
buildings by multiplying the gross tax capacity times 105 percent of the 
previous year's statewide average tax capacity rate levied on property located 
within townships for all purposes. 

( d) The tax due and payable by the owner of preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or (c), whichever is less. If the gross tax in clause (c) 
is less than the gross tax in clause (b), the state shall reimburse the taxing 
jurisdictions for the amount of difference. Residential buildings shall con
tinue to be valued and classified according to the provisions of sections 
273.11 and 273.13, as they would be in the absence of this section, and 
the tax on those buildings shall not be subject to the limitation contained 
in this clause. 

The county may transfer money from the county conservation account 
created in section 40A.152 to the county revenue fund lo reimburse the 
fund for the tax lost as a result of this subdivision or to pay taxing juris
dictions within the county for the tax lost. The county auditor shall certify 
to the commissioner of revenue on or before June I the total amount of 
tax lost to the county and taxing jurisdictions located within the county as 
a result of this subdivision and the extent that the tax lost exceeds funds 
available in the county conservation account. Pa) ftleH~s Payment shall be 
made by the state et¼l½e lffftes ~•e ,idea iftseeaoo 47'7A.QI!> ,m December 
J 5 to each of the affected taxing jurisdictions, other than school districts, 
in the same proportion that the ad valorem tax is distributed if the county 
conservation account is insufficient to make the reimbursement. There is 
annually appropriated from the Minnesota conservation fund under section 
40A. l 5 l to the commissioner of revenue an amount sufficient to make the 
reimbursement provided in this subdivision. If the amount available in the 
Minnesota conservation fund is insufficient, the balance that is needed is 
appropriated from the general fund. 

Sec. 43. Minnesota Statutes Second 1989 Supplement, section 477A.013, 
subdivision 6, is amended to read: 

Subd. 6. [AID ADJUSTMENT.] For calendar year 1990, there shall be 
an amount equal to 3 .4 percent of the town's or city's adjusted net tax 
capacity computed using the net class rates for laxes payable in 1990 and 
equalized market values as defined in section 273.1398, subtracted from 
the aid amounts computed under subdivision I, in the case of towns, and 
under subdivisions 3 and 5 in the case of cities. For cities, the subtraction 
will be made first from the aid computed under subdivision 3. If the 
subtraction amount under this section is greater than the aid amount com
puted under subdivision 3, the remaining amount will be subtracted from 
the aid computed under subdivision 5. The resulting amounts shall be the 
town's local government aid or the city's local government aid and equali· 
zation aid for calendar year 1990. The local government aid and equalization 
aid amount for any city or town cannot be less than zero. If the subtraction 
amount under this section is greater than the amount for any town or city 
computed under subdivisions I, 3, and 5, the remaining amount shall be 
subtracted from the town's or city's homestead and agricultural credit aid 
under section 273.1398, subdivision 2. 

For purposes of this subdivision, "adjusted net tax capacity" means the 
city's total net tax capacity using the net class rates for laxes payable in 
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1990 and equalized market values as defined in section 273.1398, as adjusted 
for the contributions and distributions required by chapter 473F in the case 
of a city or town located within the metropolitan area and less the captured 
value in any tax increment district. 

An increase in a city's property tax levy for taxes payable in 1990 attrib
utable to the amount deducted from the city's aids under this subdivision 
is exempt from the city's per capita levy limit under section 275.11 IIIMI, 
from the city's percentage of market value levy limit under section 412.25 I 
or 426.04, and from any limitation on levies under a city charter. 

Sec. 44. Laws 1989, chapter 326, article 3, section 49, is amended to 
read: 

Sec. 49. [EFFECTIVE DATE.] 

Section 9 is effective July I, 1989, but a well notification is not required 
to be filed with the commissioner for construction of a well until after 
December 31, 1989. 

Section 14 relating to disclosing wells to buyers and transferees is effec
tive July I, 1990, on lands other than tax-forfeited lands, and is effective 
July 1, 1991, on tax-forfeited lands. 

SeeliaR, Sections 31, 32, and 33 are effective July I, 1990, and limited 
well contractor licenses and limited well sealing licenses may not be issued 
until after that date. 

Sections 24 and 33 relating to permits required for elevator shafts and 
elevator shaft contractor licenses are effective July I, 1990. 

Sec. 45. Laws 1989, chapter 353, section 13, is amended to read: 

Sec. 13. [EFFECTIVE DATE.] 

This act is effective July I, 1989. Sections 6 and 9 apply to state land 
and tax-forfeited land sold after March 15, +99G 1991. 

Sec. 46. [ASSESSMENT OF MANUFACTURED HOME PARKS.] 

Subdivision 1. [LIMITED VALUATION INCREASE.] (a) Notwithstand
ing Minnesota Statutes, section 273.11, or any other law to the contrary, 
the estimated market value of a manufactured home park, as defined in 
section 327.14, subdivision 3, and assessed under section 273.13, sub
division 25, for taxes levied in 1990, may not exceed 133-113 percent of 
its estimated market value for taxes levied in 1989 as limited by Laws 
1989, First Special Session chapter 1, article 3, section 32. subdivision 
J. The excess market value must be entered equally in the next two suc
ceeding assessment years. 

(b) This subdivision does not apply to increases in value attributable to 
improvements made to the real estate since the January 2, 1989, assess
ment. It does not apply to property becoming subject to taxation since the 
January 2, 1989, assessment. The limitation in this subdivision applies to 
any increase in valuation imposed by the local boards of review under 
section 274 .OJ, the county boards of equalization under section 274./ 3, 
and the state board of equalization and the commissioner of revenue under 
sections 270.11, 270.12, and 270.16. 

Subd. 2. [NOTICE TO PROPERTY OWNER.] (a) Jf an assessor has 
increased the estimated market value of property over that allowed in 
subdivision 1, the assessor must reduce the estimated market value to the 
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amount allowed under subdivision 1. 

(b) If an assessor has notified owners of property subject to subdivision 
1 of an increase in estimated market value for taxes payable in 1991, the 
assessor must mail notice to the property owners by July 1, 1990. The 
notice must state that any increase in the estimated market value of man
ufactured home park land for taxes levied in 1990 over that for taxes levied 
in I 989 has been limited by this act. 

Sec. 47. Laws 1989, First Special Session chapter I, article 5, section 
52, is amended to read: 

Sec. 52. [EFFECTIVE DATE.] 

Except as otherwise provided, sections 12 to 19, 27, 35, 45, and 47 are 
effective for taxes levied in 1989, payable in 1990 and subsequent years. 
Section 49 is effective upon approval by the Itasca county board for taxes 
levied in 1988, payable in 1989 only. Sections I, 5, 6, 20, 31, 34, 41, 44, 
and 51 are effective for taxes levied !,y cities aH<I tewft<; iB .J-99.1, ~•yaele 
iB .J.9l);! aH<I lhe,eafteF, aH<I fuF - le¥ietl !,y eOHHlies in 1992, payable 
in 1993 and thereafter. Sections 2, 4, 7, 9 to II, 21 to 26, 28 to 30, 32, 
33, 36 to 40, 42, and 43 are effective for taxes levied in .J-99.l 1992, payable 
in .J.9l);! 1993, and thereafter. Sections 3 and 8 are effective for taxes levied 
in 1992, payable in 1993 and thereafter. Section 50 is effective for taxes 
payable in 1989 and 1990 only. 

Sec. 48. Laws 1990, chapter 480, article 8, section 18, is amended to 
read: 

Sec. 18. [EFFECTIVE DATE.] 

Sections I to 8, 10, and +4 15 are effective for taxes levied in 1989, 
payable in 1990, and thereafter. 

Sections 9, 11 to 13, H 14, and 16 are effective January 1, 1991. 

Section 17 is effective the day following final enactment. 

Sec. 49. [CITY OF BAYPORT; LIBRARY LEVY.] 

Subdivision I. [LEVY AUTHORIZED.] Notwithstanding the limit in 
Minnesota Statutes, section 275 .50, subdivision 5, clause ( o), for taxes 
levied in 1990, payable in 1991, the city of Bayport may levy $156,158 
to pay operating costs of the city library. This amount is not subject to 
the limitations in Minnesota Statutes, sections 275 .50 to 275.56. For taxes 
levied in 1991 and thereafter, payable in 1992 and thereafter, the city may 
levy as a special levy the amount authorized under Minnesota Statutes, 
section 275 .50, subdivision 5, clause ( o). For purposes of determining the 
maximum levy increase under that section, the amount levied in 1990, 
payable in 1991, shall be the base amount. 

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.] This section is 
effective the day after approval by the governing body of the city of Bayport 
and its compliance with Minnesota Statutes, section 645.021, subdivision 
3. 

Subd. 3. [REVERSE REFERENDUM.] If the Bayport city council intends 
to exercise the authority provided by this section in subsequent years, it 
shall pass a resolution stating the fact before January 1, 1991. The res
olution must be published for two successive weeks in the official news
paper of the city or, if there is no official newspaper, in a newspaper of 
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general circulation in the city, together with a notice fixing a date for a 
public hearing on the matter. The hearing must be held at least two weeks 
but not more than four weeks after the first publication of the resolution. 
Following the public hearing, the city may determine to take no further 
action or adopt a resolution confirming its intention to exercise the author
ity. Thal resolution must also be published in the official newspaper of the 
city or; if there is no official newspaper, in a newspaper of general cir
culation in the city. If within 30 days after publication of the resolution a 
petition signed by voters equal in number to five percent of the votes cast 
in the city in the last general election requesting a vote on the proposed 
resolution is filed with the county auditor; the resolution is not effective 
until it has been submitted to the voters at a general or special election 
and a majority of votes cast on the question of approving the resolution 
are in the affirmative. The commissioner of revenue shall prepare a sug
gested form of question to be presented at the election. The referendum 
must be held at a special or general election before December 1, 1991. 

Sec. 50. [GOODHUE COUNTY; HISTORICAL SOCIETY LEVY.] 

Subdivision 1. [LEVY AUTHORIZED.] For taxes levied in 1990 and 
1991, payable in 1991 and 1992, Goodhue county may levy up to $225,000 
each year on property in the county and use the proceeds of the levy for 
the county historical society. This amount is not subject to the limitations 
in Minnesota Statutes, sections 275.50 to 275.56. 

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.] This section is 
effective the day after approval by the Goodhue county board and its 
compliance with Minnesota Statutes, section 645 .021, subdivision 3. 

Subd. 3. [REVERSE REFERENDUM.] If the Goodhue county board 
intends to exercise the authority provided by this section in subsequent 
years, ii shall pass a resolution stating the fact before January I, 1991. 
The resolution must be published for two successive weeks in the official 
newspaper of the county or, if there is no official newspaper, in a newspaper 
of general circulation in the county, together with a notice fixing a date 
for a public hearing on the matter. The hearing must be held at least two 
weeks but not more than four weeks after the first publication of the res
olution. Following the public hearing, the county may determine to take 
no further action or adopt a resolution confirming its intention to exercise 
the authority. That resolution must also be published in the official news
paper of the county or, if there is no official newspaper, in a newspaper 
of general circulation in the county. If within 30 days after publication of 
the resolution a petition signed by voters equal in number to five percent 
of the votes cast in the county in the last general election requesting a 
vote on the proposed resolution is filed with the county auditor, the res
olution is not effective until it has been submitted to the voters at a general 
or special election and a majority of votes cast on the question of approving 
the resolution are in the affirmative. The commissioner of revenue shall 
prepare a suggested form of question to be presented at the election. The 
referendum must be held at a special or general election before December 
1,199]. 

Sec. 51. [CITY OF WINDOM; HOSPITAL LEVY.] 

Subdivision 1. [LEVY AUTHORIZED.] For taxes levied in 1990 and 
1991, payable in 1991 and 1992, the city of Windom may levy an amount 
up to $50,000 each year to meet the operating costs of the operating deficit 
of the municipal hospital. The annual amount levied under this section 
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shall not exceed the amount needed to meet the cost of the operating deficit 
of the hospital. This amount is not subject to the limitations in Minnesota 
Statutes, sections 275.50 to 275.56. 

Subd. 2. [LOCAL APPROVAL; EFFECTIVE DATE.] This section is 
effective the day after approval by the governing body of the city of Windom 
and its compliance with Minnesota Statutes, section 645.021, subdivision 
3. 

Subd. 3. [REVERSE REFERENDUM.] If the Windom city council intends 
to exercise the authority provided by this section in subsequent years, it 
shall pass a resolution stating the fact before January I, /99/. The res
olution must be published for two successive weeks in the official news
paper of the city or. if there is no official newspaper. in a newspaper of 
general circulation in the city, together with a notice fixing a date for a 
public hearing on the mailer. The hearing must be held at least two weeks 
but not more than four weeks after the first publication of the resolution. 
Following the public hearing, the city may determine to take no further 
action or adopt a resolution confirming its intention to exercise the author
ity. That resolution must also be published in the official newspaper of the 
city or. if there is no official newspaper. in a newspaper of general cir
culation in the city. If within 30 days after publication of the resolution a 
petition signed by voters equal in number to five percent of the votes cast 
in the city in the last general election requesting a vote on the proposed 
resolution is filed with the county auditor; the resolution is not effective 
until it has been submitted to the voters at a general or special election 
and a majority of votes cast on the question of approving the resolution 
are in the affirmative. The commissioner of revenue shall prepare a sug
gested form of question to be presented at the election. The referendum 
must be held at a special or general election before December I, 1991. 

Sec. 52. [KOOCHICHING COUNTY; AMBULANCE SERVICE LEVY.] 

For taxes levied in 1990, payable in 1991, and thereafter. Koochiching 
County may levy to pay the costs of ambulance service in a county sub
ordinate service district under Minnesota Statutes, section 375B.09. This 
amount is not subject to the limitations in Minnesota Statutes, sections 
275.50 to 275.56. 

Sec. 53. [DOUGLAS COUNTY; SOLID WASTE MANAGEMENT LEVY.] 

For taxes levied in 1990, payable in 199/, and thereafter. Douglas county 
may levy the amount necessary to pay the principal and interest on depart
ment of energy and economic development loans made to the Pope-Douglas 
solid waste board on June JO, 1985, and June 15, 1986, for solid waste 
management purposes. The levy must be made as provided under Minnesota 
Statutes, section 400.11. 

This amount is not subject to the limitations in Minnesota Statutes, 
sections 275 .50 to 275 .56. 

If the county utilizes this levy, and any part of the amount levied by the 
county in the previous levy year for the purposes specified under this 
section was included in the county's previous year's levy limitation com
puted under section 275.51, that amount must be deducted from the levy 
limit base under section 275 .51, subdivision 3f, when determining the 
county's current year levy limitation. The county shall provide the nec
essary information to the commissioner of revenue for making this 
determination. 
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The levy authority under this section expires when the principal and 
interest has been paid. 

Sec. 54. [MILLE LACS COUNTY; SPECIAL LEVY.] 

For taxes levied in 1990, payable in 1991 only, Mille Lacs county may 
levy an amount equal to the expenditures from reserve funds used in 1990 
to pay social service costs. The county must provide evidence to the com~ 
missioner of revenue that expenditures from reserve funds were made for 
this purpose. This levy may not exceed $694,000. This levy is not subject 
to the levy limitations in Minnesota Statutes, sections 275.50 to 275.56. 

Sec. 55. [BECKER COUNTY; SPECIAL LEVY.] 

For taxes levied in 1990, payable in 1991 only, Becker county may levy 
an amount equal to expenditures it made from reserve funds in calendar 
years 1987 and 1988. For purposes of this section, the reserves used in 
calendar year 1987 shall include money received under the federal revenue 
sharing program from previous years. This levy may not exceed $900,000. 
The county must provide evidence to the commissioner of revenue that it 
was eligible for a levy limit base adjustment for taxes levied in 1988 for 
use of reserve funds under Minnesota Statutes, section 275 .51, subdivision 
Jj and did not receive the adjustment. This levy is not subject to the levy 
limitations in Minnesota Statutes, sections 275 .50 to 275 .56. 

Sec. 56. [GOODHUE COUNTY; SPECIAL LEVY.] 

For taxes levied in 1990, payable in 1991 only, Goodhue county may 
levy an amount equal to the reduction to its levy limit base, for taxes levied 
in 1989, under Minnesota Statutes Second 1989 Supplement, section 275.51, 
subdivision Jf, paragraph (i ). This levy is not subject to the levy limitations 
in Minnesota Statutes, sections 275 .50 to 275 .56. 

Sec. 57. [BONDS AUTHORIZED.) 

Subdivision 1. The governing body of the city of Bemidji or Beltrami 
county may sell and issue general obligation bonds or revenue bonds of 
the city or the county, respectively, to finance the construction and bet
terment of an airport terminal and other air navigation facilities as defined 
in Minnesota Statutes, section 360.013, or of other related facilities, including 
hangars, repair shops and other buildings, and equipment needed for the 
storage, repair, reconstruction, and servicing of aircraft. The bonds may 
be issued by the city or the county on its own behalf with the consent of 
both parties, or with the consent of the other on behalf of both of them. 
The bonds must be issued, sold and secured in accordance with Minnesota 
Statutes, chapter 475, except as provided in subdivisions 2 and 3. The 
facilities to be financed by the bonds are a public convenience from which 
a revenue is derived, and are not indebtedness under chapter 475 or any 
city charter. 

Subd. 2. The aggregate principal amount of all bonds issued by the city 
or the county under this section which are outstanding and undischarged 
at any time shall not exceed $400,000. 

Subd. 3. If either the city or the county issues bonds on behalf of both 
of them, the entity not issuing the bonds may levy ad valorem taxes on all 
taxable property within its corporate limits to pay the principal of and 
interest on the bonds as agreed upon before their issuance, and may irre
vocably appropriate the collections of the taxes to the sinking fund estab
lished by the issuing entity for the payment of the bonds. The entity issuing 
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the bonds may levy ad valorem taxes on all taxable property within its 
corporate limits for the years and in the amounts that, together with any 
taxes levied and appropriated by the nonissuing entity, will meet the 
requirements of Minnesota Statutes, section 475.61. Neither the taxes nor 
any additional taxes levied to eliminate any deficiencies in the collection 
thereof are subject to any limitation established by general or special law 
or charter as to rate or amount. The taxes may not be considered in 
determining the amount of any other taxes which may be levied subject to 
any such limitation. 

Subd. 4. (a) After approval of a bond issue under subdivision 1 or the 
first approval of a tax levy to pay bond obligations under subdivision 3, 
the governing body of the city for a city action or the county for a county 
action shall publish notice of the action in its official publication. The 
bonds may be issued and sold or the tax levied without submitting the 
question to the voters, unless within 30 days after the date of publication 
a petition signed by qualified voters equal to five percent of the voters 
who voted in the last general election in the governmental subdivision is 
filed with the city or the county. 

(b) If a petition is filed that meets the requirements of paragraph (a), 
the bonds may be issued or the tax levied upon obtaining the approval of 
a majority of the voters voting on the question at a special or regular 
election. 

Sec. 58. [RAMSEY COUNTY; AUTHORIZATION FOR BONDS.] 

Ramsey county may issue general obligation bonds in one or more series 
in an amount not to exceed $2,000,000, in the aggregate, to finance the 
restoration of the concourse of the St. Paul union depot as a facility for 
the arts and sciences, the proceeds of which may not be used for that 
purpose until $500,000 in operational funding has been committed by 
other sources. The bonds shall be issued pursuant to Minnesota Statutes, 
chapter 475, except that the bonds shall not be subject to its election 
requirements or debt limits. They shall not be subject to any other debt or 
tax levy limitations applicable to the county and shall not be considered 
in calculating amounts subject to any other debt or tax levy limitations. 
Levies by the county for debt servicing payment for the retirement of the 
bonds shall be exempt from and disregarded in the calculation of all tax 
levy limitations applicable to the county. 

Sec. 59. [ROSEMOUNT; ARMORY LEVY. J 

Subdivision 1. [ARMORY LEVY.] The city of Rosemount in Dakota 
county may levy not more than $95,000 per year and otherwise incur debt 
obligations under Minnesota Statutes, chapter 193 or 475 or both, to 
acquire and better an armory and to be serviced by the levy without regard 
to the limits on debt service and debt otherwise provided by chapter 193 
or 475. This levy amount shall be a special levy under Minnesota Statutes, 
section 275.50, subdivision 5, clause (d). 

Subd. 2. [REVERSE REFERENDUM.] If the city council proposes to 
pay the obligation under subdivision 1, it shall pass a resolution stating 
that fact. Thereafter, the resolution shall be published for two successive 
weeks in the official newspaper of the city or, if there is no official news
paper, in a newspaper of general circulation in the city, together with a 
notice fixing a date for a public hearing on the matta The hearing shall 
be held not less than two weeks nor more than four weeks after the first 
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publication of the resolution. Following the public hearing, the city may 
determine to take no further action or adopt a resolution confirming its 
intention to exercise the authority. That resolution shall also be published 
in the official newspaper or, if there is no official newspaper, in a newspaper 
of general circulation in the city. If within 30 days thereafter a petition 
signed by voters equal in number to ten percent of the votes cast in the 
city in the last general election requesting a referendum on the proposed 
resolution is filed with the county auditor, the resolution shall not be 
effective until it has been submitted to the voters at a general or special 
election and a majority of votes cast on the question of approving the 
resolution are in the affirmative. The commissioner of revenue shall prepare 
a suggested form of question to be presented at the referendum. The ref
erendum must be held at a special or general election prior to January 1, 
1992. 

Sec. 60. [JOINT POWERS LEVY; DRUG ENFORCEMENT.] 

Notwithstanding Minnesota Statutes, sections 275 .50 to 275 .56, the cit
ies of Maple Grove, Brooklyn Park, Brooklyn Center, and Coon Rapids 
may each levy for taxes levied in 1990, and thereafter, an amount up to 
$2 per capita to pay the costs incurred under a joint powers agreement 
for the salaries and benefits of peace officers whose primary responsibil
ities are to investigate controlled substance crimes under chapter 152 or 
to teach drug abuse resistance education curricula in schools. 

Sec. 61. [DEBT SERVICE LEVY FOR CERTAIN CERTIFICATES OF 
INDEBTEDNESS.] 

Subdivision 1. [LEVY.] Notwithstanding Minnesota Statutes, section 
475 .754, if a city has issued certificates of indebtedness under that section 
during calendar year 1989 in an amount not exceeding $150,000 for the 
purpose of meeting the unanticipated cost of repairing a major structural 
defect in a building that was undergoing renovation for which other obli
gations had been issued previously, any levy to pay the debt service on 
those certificates shall be a special levy under Minnesota Statutes, section 
275.50, subdivision 5, paragraph (c). 

Subd. 2. [REVERSE REFERENDUM.] If the city intends to exercise 
the authority provided by subdivision 1 in subsequent years, it shall pass 
a resolution stating the fact before January 1, 1991. The resolution must 
be published for two successive weeks in the official newspaper of the city 
or, if there is no official newspaper, in a newspaper of general circulation 
in the city, together with a notice fixing a date for a public hearing on the 
matter. The hearing must be held at least two weeks but not more than 
four weeks after the first publication of the resolution. Following the public 
hearing, the city may determine to take no further action or adopt a 
resolution confirming its intention to exercise the authority. That resolution 
must also be published in the official newspaper of the city or. if there is 
no official newspaper, in a newspaper of general circulation in the city. If 
within 30 days after publication of the resolution a petition signed by 
voters equal in number to five percent of the votes cast in the city in the 
last general election requesting a vote on the proposed resolution is filed 
with the county auditor, the resolution is not effective until it has been 
submitted to the voters at a general or special election and a majority of 
votes cast on the question of approving the resolution are in the affirmative. 
The commissioner of revenue shall prepare a suggested form of question 
to be presented at the election. The referendum must be held at a special 
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or general election before December I, 1991. 

Sec. 62. [HENNEPIN COUNTY; AUTHORITY TO TRANSFER LIGHT 
RAIL MONEY.] 

Notwithstanding any law to the contrary, the Hennepin county regional 
railroad authority may transfer any available money of the authority, 
including money in capital accounts, to Hennepin county to be expended 
to meet social service costs during 1990. The authority under this section 
to transfer the regional railroad authority levy applies only during cal
endar year 1990. 

Sec. 63. [1989 POPULATION AND HOUSEHOLD ESTIMATES USED 
IN 1991 AID AND LEVY CALCULATIONS.] 

Subdivision I. [NOTIFICATION OF ESTIMATES.] Notwithstanding any 
other law, for estimates of population and number of households of local 
government subdivisions for 1989 only, under Minnesota Statutes. section 
ll6K.04, subdivision 4, the estimates shall be communicated to the gov
erning body of each subdivision by September I, 1990. 

Subd. 2. [1991 AID AND LEVY CALCULATIONS.] Notwithstanding 
any other law.for local government aids under Minnesota Statutes, section 
273.1398 and chapter 477A and levy limit calculations under Minnesota 
Statutes, sections 275.51 to 275.56, for aids and levies payable in 1991 
only, for local governmental subdivisions for which estimates of population 
and number of households for calendar year 1989 do not exist as of July 
I, 1990, the following estimates of population and number of households 
will be used: 

(I) For calculation of homestead and agricultural credit aid under Min
nesota Statutes, section 273 .I 398, the household adjustment factor shall 
be equal to the number of households, for the most recently available 
estimate as of September 7, 1990, divided by the number of households 
from the year previous to the most recent estimate: 

/2) For calculation of levy limits under Minnesota Statutes. section 275 .5 I, 
the population or number of households shall be equal to the most recently 
available estimate of population or number of households as of July I, 
1990. If a more recent estimate of population or number of households 
becomes available by October 15, 1990, and use of this more recent esti
mate in the levy limit calculation would increase the levy limit for a gov
ernmental subdivision, the commissioner of revenue shall recompute and 
recertify this increased levy limit to the local government subdivision by 
October 22. 1990; and 

(3) For calculation of local government aids under Minnesota Statutes. 
chapter 477A. the population and number of households means the pop
ulation and number of households as established by the most recently 
available estimate as of July I, 1990. 

Subd. 3. [PROPOSED PROPERTY TAX NOTICES.] If. as a result of a 
more recent estimate of population or number of households. a local gov
ernment's levy limit is increased as provided in subdivision 2, clause (2), 
the amount of the increase in the levy limit may be added to the proposed 
tax levy for purposes of the public hearings under Minnesota Statutes, 
section 275.065, subdivision 6. 

Sec. 64. [INSTRUCTION TO REVlSOR.] 
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In the next edition of Minnesota Statutes, the revisor of statutes shall 
codify in Minnesota Statutes, section 275 .50, all permanent local special 
levies enacted in 1990. 

Sec. 65. [REPEALER.] 

(a) Minnesota Statutes 1989 Supplement, section 375.192, subdivision 
I, is repealed. 

(b) Minnesota Statutes 1989 Supplement, section 383A.65, is repealed. 

Sec. 66. [EFFECTIVE DATE.] 

Sections 3, 36, 37, 40, 44, 45, 47, 48, 62, and 63, are effective the day 
following final enactment. 

Sections 4, 5, 9, /3 10 /9, 23 to 28, 30, 31, 34, 39, 43, 46, 59, and 
6/, are effective for taxes levied in 1990, payable in 1991, and thereafter, 
except as otherwise provided. 

Section 6 is effective August 1, /990. 

Section 7 is effective January I, /990, and thereafter. 

Section IO is effective for taxes levied in 1990, payable in 1991, and 
thereafter. Notwithstanding Minnesota Statutes, section 273.112, subdi
vision 6, in order to qualify for valuation under Minnesota Statutes, section 
273.112, for the 1990 assessment, the taxpayer of the property operated 
by private clubs under Minnesota Statutes, section 273.112, subdivision 
3, clause (c)(3), must submit an affidavit or other written verification to 
the assessor by July I, 1990, showing that the bylaws in rules and regu
lations of the private club meet the eligibility requirements of section JO 
by July I, 1990. 

Sections 11, 12, 20, 22, 32, 33, 41, and 42, are effectivefortaxes levied 
in 1989, payable in /990, and thereafter. 

Section 21 is effective for reports filed in 1990, and thereafter. 

Section 35 is effective for appeals filed after the date of final enactment. 

Sections 38 and 65, paragraph (a), are effective for reductions or abate-
ments filed with the county board after June 30, 1990. 

Section 57 is effective upon approval by a majority of all members of 
the Bemidji city council, and by a majority of all members of the Beltrami 
county board of commissioners, and compliance with Minnesota Statutes, 
section 645.021. 

Sections 58 and 65, paragraph (b), are effective the day after the gov
erning body of the city of St. Paul and the Ramsey county board have both 
complied with Minnesota Statutes, section 645 .021, subdivision 3. 

ARTICLE4 

PROPERTY TAX AIDS AND CREDITS 

Section I. Minnesota Statutes Second 1989 Supplement, section 256.025, 
subdivision 4, is amended to read: 

Subd. 4. [PAYMENT SCHEDULE.] Beginning July I, 1991, the state 
will reimburse counties, according to the following payment schedule, for 
the county share of local agency expenditures for the programs specified 
in subdivision 2. 
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(a) Beginning July I, 1991, the state will reimburse or pay the county 
share of local agency expenditures according to the reporting cycle as 
established by the commissioner, for the programs identified in subdivision 
2. Payments for the period of January I, +99+; through July 31, +99+; for 
calendar years 1991, 1992, and 1993 shall be made sHbSOEjHOAt te on or 
before July -I, .J-99+ JO in each of those years. Payments for the period 
August .J-99+ through December +99-1- for calendar years 1991, 1992, and 
1993 shall be made sHbseEjHOAI le on or before the HfS¼ third of each month 
thereafter through December 31, +99-1- in each of those years. 

(b) Payment for 1/24 of the base amount and the January ~ 1994 
county share of local agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made <iHfiBg on or before January~ 
3, 1994. For the period of February I, ~ 1994, through July 3 I, ~ 
J 994, payment of the base amount shall be made sHbseEjHOAHe on or before 
July -I,~ JO, 1994, and payment of the growth amount over the base 
amount shall be made ftlSAtkly on or before the third of each month. 
Payments for the period August~ 1994 through December~ 1994 
shall be made sHbSOEjHOAI te on or before the HfS¼ third of each month 
thereafter through December 31, ~ 1994. 

(c) Payment for the county share of local agency expenditures during 
January~ 1995 shall be made <iHfiBg on or before January~ 3, 
1995. Payment for 1/24 of the base amount and the February~ 1995 
county share of local agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made <iHfiBg on or before February 
~ 3, 1995. For the period of March I,~ 1995, through July 31, 
~ 1995, payment of the base amount shall be made SHbSOEjHOAI te on 
or before July -I,~ 10, 1995, and payment of the growth amount over 
the base amount shall be made fflOAtkly on or before the third of each 
month. Payments for the period August~ 1995 through December~ 
1995 shall be made sHbSOEjHOIII te on or before the HfS¼ third of each month 
thereafter through December 31 , ~ 1995. 

(d) Monthly payments for the county share of local agency expenditures 
from January -1--994 1996 through February -1--994 1996 shall be made 5'11>
seEjHOAt t-e on or before the HfS¼ third of each month through February -1--994 
1996. Payment for l/24 of the base amount and the March -1--994 1996 
county share of local agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made <iHfiBg on or before March -1--994 
1996. For the period of Aprill.-1--9941996, through July 31, -1--9941996, 
payment of the base amount shall be made sHbSOEjHOAt t11 on or before July 
+,-1--994 JO, 1996, and payment of the growth amount over the base amount 
shall be made ftlOAtkly on or before the third of each month. Payments for 
the period August -1--994 1996 through December -1--994 1996 shall be made 
sHbseEjHOAI te on or before the HfS¼ third of each month thereafter through 
December 3 I , -1--994 1996. 

(e) Monthly payments for the county share of local agency expenditures 
from January -1--9% 1997 through March -1--9% 1997 shall be made Sl!l,se
~ te on or before the HfS¼ third of each month through March -1--9% 
1997. Payment for 1/24 of the base amount and the April-1--9% 1997 county 
share of local agency expenditures growth amount for the programs iden
tified in subdivision 2 shall be made <iHfiBg on or before April -1--9% 3, 
1997. For the period of May I, -1--9% 1997, through July 31, -1--9% 1997, 
payment of the base amount shall be made sHbseEjHOAt ti! on or before July 
+d-9% JO, 1997, and payment of the growth amount over the base amount 



9258 JOURNAL OF THE SENATE [95THDAY 

shall be made men1kly on or before the third of each month, Payments for 
the period August +9% 1997 through December +9% 1997 shall be made 
suesequesl le on or before the ffffi third of each month thereafter through 
December 31, +9% 1997. 

(I) Monthly payments for the county share of local agency expenditures 
from January +9% 1998 through April +9% 1998 shall be made suesequesl 
le on or before the ffffi third of each month through April +9% 1998. 
Payment for 1/24 of the base amount and the May +9% 1998 county share 
of local agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made tHlfiftg on or before May +9% 3, 1998. For 
the period of June 1, ,!-9% 1998, through July 31, ,!-9% 1998, payment of 
the base amount shall be made suesequest te on or before July +, +9% 
10, 1998, and payment of the growth amount over the base amount shall 
be made mestkly on or before the third of each month. Payments for the 
period August +9% 1998 through December +9% 1998 shall be made 
suesequeRI le on or before the ffffi third of each month thereafter through 
December 31, +9% 1998. 

(g) Monthly payments for the county share of local agency expenditures 
from January rn 1999 through May rn 1999 shall be made suesequeRI 
le on or before the ffffi third of each month through May rn 1999. 
Payment for l/24 of the base amount and the June rn 1999 county share 
of local agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made tHlfiftg on or before June rn 3, 1999. For 
the period of June 1, rn 1999, through July 31, rn 1999, payment 
shall be made s,iesequest te on or before July+, rn JO, 1999. Payments 
for the period August rn 1999 through December rn 1999 shall be 
made suesequenl le on or before the ffffi third of each month thereafter 
through December 31, rn l 999. 

(h) Effective January I , -1-99% 2000, monthly payments for the county 
share of local agency expenditures shall be made subsequent to the first 
of each month. 

Payments under this subdivision are subject to the provisions of section 
256,017. 

Sec. 2. Minnesota Statutes Second 1989 Supplement, section 273.1398, 
subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined 
in this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to 
the same set of tax capacity rates. 

(c) "Gross tax capacity" means the product of the gross class rates and 
estimated market values. "Total gross tax capacity" means the gross tax 
capacities for all property within the unique taxing jurisdiction. The total 
gross tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 473F.02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the gross tax capacity of the captured value of tax increment 
financing districts as defined in section 469.177, subdivision 2, and (3) 
the gross tax capacity of transmission lines deducted from a local govern
ment's total gross tax capacity under section 273.425. Gross tax capacity 
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cannot be less than zero. 

( d) "Net tax capacity" means the product of (i) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable 
in 1991 the class rate applied to class 3 utility real and personal property 
!l,e elftss ffl!e •~~lieEI shall be 5 .38 percent; the class rate applied to class 
4c property and that portion of class 3 property with an actual net class 
rate of 2 .3 percent shall be 2 .4 percent; the class rates applied to class 
2a agricultural homestead property excluding the house, garage, and one 
acre shall be .4 percent for the first $100,000 of value reduced by the 
value of the house, garage, and one acre, 1 .3 percent for the remaining 
value of the first 320 acres, and 1. 7 percent for the remaining value of 
any acreage in excess of 320 acres; the class rate applied to class 2b 
property shall be 1.7 percent; the class rate applied to class lb property 
shall be .4 percent; and the class rate for the portion of class I property 
and the house, garage, and one acre portion of class 2a property with a 
market value in excess of $100,000 shall be~~ 3 .0 percent, and 
(ii) estimated market values for the assessment two years prior to that in 
which aid is payable. The reclassification of mobile home parks as class 
4c shall not be considered in determining net tax capacity for purposes of 
this paragraph for aids payable in 1991 or 1992. The reclassification of 
fraternity and sorority houses as class 4c shall not be considered in deter
mining net tax capacity for purposes of this paragraph for aids payable 
in 1991. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity 
used shall be reduced by the sum of ( 1) the unique taxing jurisdiction's net 
tax capacity of commercial industrial property as defined in section 473E02, 
subdivision 3, multiplied by the ratio determined pursuant to section 473E08, 
subdivision 6, for the municipality, as defined in section 473E02, subdi
vision 8, in which the unique taxing jurisdiction is located, (2) the net tax 
capacity of the captured value of tax increment financing districts as defined 
in section 469 .177, subdivision 2, and (3) the net tax capacity of trans
mission lines deducted from a local government's total net tax capacity 
under section 273.425. For purposes of determining the net tax capacity 
of property referred to in clauses (I) and (2), the net tax capacity shall be 
multiplied by the ratio of the highest class rate for class 3a property for 
taxes payable in the year in which the aid is payable to the highest class 
rate for class 3a property in the prior year. Net tax capacity cannot be less 
than zero. 

(e) "Previous net tax capacity" means the product of the appropriate 
net class rates for the year previous to the year in which the aid is payable, 
and estimated market values for the assessment two years prior to that in 
which aid is payable. "Total previous net tax capacity" means the previous 
net tax capacities for all property within the unique taxing jurisdiction. 
The total previous net tax capacity shall be reduced by the sum of ( 1) the 
unique taxing jurisdiction's previous net tax capacity of commercial-indus
trial property as defined in section 473F.02, subdivision 3, multiplied by 
the ratio determined pursuant to section 473F.08, subdivision 6, for the 
municipality, as defined in section 473F.02, subdivision 8, in which the 
unique taxing jurisdiction is located, (2) the previous net tax capacity of 
the captured value of tax increment financing districts as defined in section 
469.177, subdivision 2, and (3) the previous net tax capacity of trans
mission lines deducted from a local government's total net tax capacity 
under section 273.425. Previous net tax capacity cannot be less than zero. 
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(j) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value for the second year prior 
to that in which the aid is payable by the assessment sales ratios determined 
by class in the assessment sales ratio study conducted by the department 
of revenue pursuant to section 124.2131 in the second year prior to that 
in which the aid is payable. The equalized market values shall equal the 
unequalized market values divided by the assessment sales ratio. 

ff, ( g) "1989 local tax rate" means the quotient derived by dividing the 
gross taxes levied within a unique taxing jurisdiction for taxes payable in 
1989 by the gross tax capacity of the unique taxing jurisdiction for taxes 
payable in 1989. For computation of the local tax rate for aid payable in 
1991 and subsequent years, gross taxes for taxes payable in 1989 exclude 
equalized levies as defined in subdivision 2a. For purposes of computation 
of the local tax rate only, gross taxes shall not be adjusted by inflation or 
household growth. 

(h) "Current local tax rate" means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the 
year prior to that for which aids are being calculated by the net tax capacity 
of the unique taxing jurisdiction. 

fgt (i) For purposes of calculating the homestead and agricultural credit 
aid authorized pursuant to subdivision 2, the "subtraction factor" is the 
product of (i) a unique taxing jurisdiction's 1989 local tax rate; (ii) its total 
net tax capacity; and (iii) 0.9767. 

W (j) For purposes of calculating and allocating homestead and agri
cultural credit aid authorized pursuant to subdivision 2 and the disparity 
reduction aid authorized in subdivision 3, "gross taxes levied on all prop
erties" ef, "gross taxes." or "taxes levied" means the total~ taxes 
levied on all properties except that levied on the captured value of tax 
increment districts as defined in section 469.177, subdivision 2, and that 
levied on the portion of commercial industrial properties' assessed value 
or gross tax capacity, as defined in section 473F02, subdivision 3, subject 
to the areawide tax as provided in section 473F08, subdivision 6, in a 
unique taxing jurisdiction. Gross taxes levied on all properties or gross 
taxes are before reduction by any credits for taxes payable in 1989. "Gross 
taxes" are before any reduction for disparity reduction aid but "taxes 
levied" are after any reduction for disparity reduction aid. Gross taxes 
levied or taxes levied cannot be less than zero. 

For homestead and agricultural credit aid payable in 1991 aft<I sHlaseqHeRI 
!I"", "gross taxes" or "gross taxes levied on all properties" shall mean 
gross taxes payable in 1989, excluding taxes defined as "equalized levies" 
in subdivision 2a, multiplied by the cost-of-living adjustment factor and 
the household adjustment factor. 

"Taxes levied" excludes actual amounts levied for purposes listed in 
subdivision 2a. 

ft) (k) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82, sub
division I, and 256.935, subdivision l; 

(2) medical assistance under sections 256B.04 l, subdivision 5, and 
256B. I 9, subdivision I; 

(3) general assistance medical care under section 256D.03, subdivision 
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6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants under section 
256B.091; 

(9) work readiness services under section 256D.05 I; 

(10) case management services under section 256.736, subdivision 13; 

( 11) general assistance claims processing, medical transportation and 
related costs; and 

(12) medical assistance, medical transportation and related costs. 

tit "P18jt-1StffieRt fftetoF" ffteftftS 0fte pla-s the flOFOeRtage ekaflge fft tli
the ffta& ef esliffleted ~ ¥ftkte ef Fesideetiel ftafftesteeds te the ~ 
ftHtlee ~ ¥8:kte ef all ~ flFOflOFty w-Hfltft the etty. ef teweshit1 
eontaiAiAg Hte ~ ~ jurisElietion l:mseEI 8ft the essessmeAt 9Re ye&E 
!'ft"< ~ ate ye6f ift wl,iel> ate ai<i is I'•, allle wl>ei! 08ffi]'OF08 19 ate SOtBe 

~ oosetl 8ft the essOSSfflOAt tw& ye&FS flA8'F t:a the Yeftf tft whteft the aiEI 
is 13e,•e8le. If the ~ -YiH-tie ef fllflft hotHesteeEls e~leeeds Hte ~ 
wkte ef i:esideRliel hofResteeds ff¼ the ~ et= townsftip eoRteinieg the 
~ffHH-ftgjuriodietion, '•eEljusted faetor'' ffieftftS'ettepla-sthe J:IOreeetege 
ekaflge ffl the fftH6 ef the estimated ~ wltte ef fQfffl homesteads ffl 
ate es1imo1eEI ~ ¥Okie ef oil~ l''"l'•l'IY wffi>ift ate eily.,. tewfl
sh-ip eoeteinieg the~ tiHHftg jt1risdietioR k-sea eD #tt:i assessment eae 
y-ettF flR0'F fa the yeM tft whfeh. the affl tS fl&yeble Wfteft eoffipareEI t:a the 
StHBe fftt4e 0ftsetl 8ft the QSSOSSfflOAt t-w-e ye&FS jffitlf t:a the yeftf fft whieh 
theaiElffi po,•etile. ~ eeijustmeRt ~e&Bfl-0t'l3eles-stftftft&R&. gstimetes 
ef ~ ¥Okie feF ate essessmeRI 011e ye6f l'ff"I' ~ ate ye6f tB w1,ie1> ate 
tHEI: ts f)8ffl wf.1.1 &e fft&Ele 6ft ffte easts ef ate eBstFaet suBlflitteEI pursuont te 
seetteft. 2::ZQ.11. Disere19eneies Between ate estilftete &Rti aetltftl. fftflftel 
¥Okies will ft6I ......it tB iReFeoseEI eF Elee,eeseEI &ffl tB ate ye6f tB wl,iel> 
t-he estimates are ttSee ~ eOfflfH::1:te a-ie-:-

W /1/ "Cost-of-living adjustment factor" means the greater of one or 
one plus the percentage increase in the consumer price index minus .36 
percent. In no case may the cost of living adjustment factor exceed 1.0394. 

(m) The percentage increase in the consumer price index means the 
percentage, if any, by which; 

(I) the consumer price index for the calendar year preceding that in 
which aid is payable, exceeds 

(2) the consumer price index for calendar year 1989. 

f» /n/ "Consumer price index for any calendar year" means the average 
of the consumer price index as of the close of the 12-month period ending 
on May 31 of such calendar year. 

fmt / o) "Consumer price index" means the last consumer price index 
for all-urban consumers published by the department of labor. For purposes 
of the preceding sentence, the revision of the consumer price index which 
is most consistent with the consumer price index for calendar year 1989 
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shall be used. 

W (p) "Household adjustment factor" means the number of households 
for the second most recent year preceding that in which the aids are payable 
divided by the -l48S number of households for the third most recent year. 
The household adjustment factor cannot be less than one. 

(q) "Growth adjustment factor" means the household adjustment factor 
in the case of counties, cities, and towns. In the case of school districts 
the growth adjustment factor means the average daily membership of the 
school district under section 124.17, subdivision 2, for the school year 
ending in the second most recent year preceding that in which the aids are 
payable divided by the average daily membership for the third most recent 
year. In the case of special taxing districts, the growth adjustment factor 
equals one. The he11seheld growth adjustment factor cannot be less than 
one. 

(r) "Homestead and agricultural credit base" means the previous year's 
certified homestead and agricultural credit aid determined under subdi
vision 2 plus, for aid payable in I 992, fiscal disparity homestead and 
agricultural credit aid under subdivision 2b. 

( s) "Net tax capacity adjustment" means (I I the total previous net tax 
capacity minus the total net tax capacity, multiplied by (2) the unique 
taxing jurisdiction's current local tax rate. The net tax capacity adjustment 
cannot be less than zero. 

(ti "Fiscal disparity adjustment" means the difference between ( I/ a 
taxing jurisdiction's fiscal disparity distribution levy under section 473F.08, 
subdivision 3, clause (a/, for taxes payable in the year prior to that for 
which aids are being calculated, and (2) the same distribution levy mul
tiplied by the ratio of the highest class rate for class 3 property for taxes 
payable in the year prior to that for which aids are being calculated to 
the highest class rate for class 3 property for taxes payable in the second 
prior year to that for which aids are being calculated. In the case of school 
districts, the fiscal disparity distribution levy shall exclude that part of 
the levy allributable to equalized school levies as defined in subdivision 
2a. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 273. I 398, 
subdivision 2, is amended to read: 

Subd. 2. [HOMESTEAD AND AGRICULTURAL CREDIT AID.] (a) 
-lftitial For aid payable in 1991, homestead and agricultural credit aid for 
each unique taxing jurisdiction equals the total gross taxes levied on all 
properties, minus the unique taxing jurisdiction's subtraction factor. The 
commissioner of revenue may, in computing the amount of the homestead 
and agricultural credit aid paid in 1990 and subsequent years, adjust the 
gross tax capacity, net tax capacity, and gross taxes of a taxing jurisdiction 
for taxes payable in 1989 to reflect auditor's errors in computing taxes 
payable for 1989 in unique taxing jurisdictions within independent school 
district Nos. 720 and 792. Homestead and agricultural credit aid cannot 
be less than zero. 

(b)(l) The 1990 and 1991 homestead and agricultural credit aid is allo
cated to each local government levying taxes in the unique taxing juris
diction in the proportion that the local government's gross taxes bears to 
the total gross taxes levied within the unique taxing jurisdiction. The net 
tax capacity adjustment is allocated to each local government levying taxes 
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in the unique taxing jurisdiction in the proportion that the local govern
ment's taxes levied bears to the total taxes levied in the unique taxing 
jurisdiction. 

(2) The 1990 homestead and agricultural credit aid so determined for 
school districts for purposes of general education levies pursuant to section 
124A.23, subdivisions 2 and 2a, and transportation levies pursuant to sec• 
tion 275. 125, subdivisions 5 and 5c, shall be multiplied by the ratio of the 
adjusted gross tax capacity based upon the 1988 adjusted gross tax capacity 
to the estimated 1987 adjusted gross tax capacity based upon the 1987 
adjusted assessed value. 

(3) If a local government's total tax capacity rate for all funds for taxes 
payable in 1989 varies within the area in which it exercises taxing authority, 
the local government's allocated homestead and agricultural credit aid must 
be further allocated between the part of its levy in respect to which the 
tax capacity rate is constant throughout the area in which it exercises taxing 
authority and the part of its levy in respect to which the tax capacity rate 
varies throughout the area in which it exercises taxing authority. 

( c) The calendar year 1990 homestead and agricultural credit aid shall 
be adjusted by the adjuslment factor. 

(d) Payments under this subdivision to counties in 1990 aR<I subsequeRI 
ye&P.i and 1991 shall be reduced by the amount provided in section 477 A.012, 
subdivisions 3, paragraph (d), aR<l 4, paragraph (d), and 5. 

(e) Payments under this subdivision to cities aR<I towns in /990 and /99/ 
shall be BRRHally reduced by the amount of the homestead and agricultural 
credit aid adjustment, if any, determined for 1990 under section 477 A.013, 
subdivision 6. 

(f) Payments under this subdivision to cities in /990 and /991 shall be 
reduced by the amount of the homestead and agricultural credit aid adjust
ment, if any, determined for /990 under section 477A.0/3, subdivisions 6 
and 7. 

(g) Payments under this subdivision to special taxing districts, excluding 
hospital districts and the regional transit board defined in section 473 .373, 
in I 990 and 1991 shall be reduced by an amount equal to 2 .35 percent of 
the amount levied for taxes payable in /990, before reduction for homestead 
and agricultural credit aid and disparity reduction aid. Payments under 
this subdivision to the regional transit board in 1990 and /99/ shall be 
reduced by $450,000. 

(h) Payments under this subdivision to all taxing jurisdictions in 1992 
and subsequent years are equal to the product of ( l) the homestead and 
agricultural credit aid base, and (2) the growth adjustment factor. plus the 
net tax capacity adjustment and the fiscal disparity adjustment. 

Sec. 4. Minnesota Statutes 1988, section 273. 1398, is amended by add
ing a subdivision to read: 

Subd. 2c. [COMPUTATION BY COMMISSIONER.] Notwithstanding 
the provisions of subdivisions l and 2 requiring the computation of home
stead and agricultural credit aid at the unique taxing jurisdiction level, 
the commissioner may, upon consultation with the chairs of the house tax 
committee and senate committee on taxes and tax laws, compute homestead 
and agricultural credit aid at a higher level if it would have a negligible 
impact or if changes in the composition of unique taxing jurisdictions do 
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not permit computation at the unique taxing jurisdiction level. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 275.07, 
subdivision 3, is amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I by the amount of homestead and agricultural 
credit aid certified by section 273.1398, subdivision 2, reduced by the 
amount under section 273.1398, subdivision Sa,; fiscal disparity home
stead and agricultural credit aid under section 273.1398, subdivision 2b; 
and equalization aid certified by section 477'A.013, subdivision 5. If a local 
government's homestead and agricultural credit aid was further allocated 
between portions of its levy pursuant to section 273.1398, subdivision 2, 
paragraph (b)(2), the levy or fund to which the homestead and agricultural 
credit aid was allocated is the levy or fund which must be adjusted. 

Sec. 6. Minnesota Statutes Second 1989 Supplement, section 477 A.01 I. 
subdivision I a, is amended to read: 

Subd. la. [CITY.] City means a statutory or home rule charter city. City 
also means a town having a population of 5,000 or more for purposes of 
the aid payable under section 477A.013, subdivision 3. Towns ftftd sities 
ef tile H-FSt el-ass- are not eligible to be treated as cities for purposes of aid 
payable under section 477 A.013, subdivision 5 or the aid adjustment under 
section 477A.0J3, subdivision 7. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 477A.OI I, 
subdivision 25, is amended to read: 

Subd. 25. [NET TAX CAPACITY.] "Net tax capacity" means for aids 
payable under section 477A.013, subdivision 5, (I) the net tax capacity of 
a city computed using the fte!tal< ••!'•eity class rates in MiRResete Statutes 
-1-988-, section 273.13, for taxes payable the year prior to the aid distri
bution, and based on -1-988 estimated market values for taxes payable the 
year prior to the aid distribution, plus (2) a city's fiscal disparities distri
bution tax capacity under section 473F.08, subdivision 2, paragraph (b), 
for taxes payable tR -1-989 the year prior to the aid distribution. The market 
value utilized in computing net tax capacity shall be reduced by the sum 
of (I) a city's market value of commercial industrial property as defined 
in section 473E02, subdivision 3, multiplied by the ratio determined pur
suant to section 473F.08, subdivision 2, paragraph (a), and (2) the fftftf!<et 
-Yakte ef the ea13Htfe6 -\litkte ef ~ iHefetHeHt finaneiHg Elistriels as 0eH:Hed 
tRseeti<m 469.177, subdivisieR ¾;-ftftd~ the market value of transmission 
lines deducted from a city's total net tax capacity under section 273.425. 
The net tax capacity will be computed using equalized market values. 

Sec. 8. Minnesota Statutes 1988, section 477A.OI I, is amended by 
adding a subdivision to read: 

Subd. 26. [REVENUE BASE.) "Revenue base" means the amount levied 
for taxes payable in 1990 less the special levies under section 275 .50, 
subdivision 5, clause (u), including the levy on the fiscal disparity dis
tribution under section 473F.08, subdivision 3, paragraph (a), and before 
reduction for the homestead and agricultural credit aid under section 
273.1398, subdivision 2, equalization aid under section 477A.0J3. sub
division 5, and disparity reduction aid under section 273. I 398, subdivision 
3; plus the local government aid under sections 477A.0ll; 477A.012. 
subdivisions 1 and 3, determined without regard to subdivision 2; and 
477A.013, subdivisions 3 and 6; and the estimated /aconite aids used to 
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determine levy limits for taxes payable in 1990 under section 275.51, 
subdivision 3i. 

Sec. 9. Minnesota Statutes 1988, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 27. [REDUCTION PERCENTAGE.] "Reduction percentage" is 
the equal percentage reduction in each county and city revenue base that 
is necessary to reduce 1990 aid payments by $28,000,000 under sections 
477A.012, subdivision 5 and 477A.013, subdivision 7. 

Sec. 10. Minnesota Statutes 1988, section 477A.012, subdivision I, is 
amended to read: 

Subdivision I. [AID AMOUNT.] In calendar year -1--9&& &as ealeRaar 
yeftl'S lllereal'ler 1990, each county government shall receive a distribution 
equal to the aid amount certified for 1987 pursuant to this subdivision. ln 
calendar year 1991 and subsequent years, each county government shall 
receive a distribution equal to the aid amount it received in 1990 under 
this subdivision less the reduction made under subdivision 5, 

Sec. II. Minnesota Statutes 1988, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 5. [COUNTY AID ADJUSTMENT.] For calendar year 1990, a 
county's aid amount as calculated under subdivisions 1 and 3 is reduced 
by an amount equal to the product of its revenue base and the reduction 
percentage. The amount of aid computed under this subdivision and sub
divisions 1 and 3 cannot be less than $0. lfthe subtraction amount under 
this subdivision is greater than the amount of aid calculated for any county 
under subdivisions 1 and 3, the remaining amount shall be next subtracted 
from the county's homestead and agricultural credit aid under section 
273 .1398, subdivision 2, and then, if necessary.from the county's disparity 
reduction aid under section 273.1398, subdivision 3. 

Sec. 12. Minnesota Statutes Second 1989 Supplement, section 477A.013, 
subdivision 3, is amended to read: 

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose initial aid 
is greater than $0 will receive the following aid increases in addition to an 
amount equal to the local government aid it received in 1988 under Min
nesota Statutes 1987 Supplement, section 477A.013: 

(I) for a city whose expenditure/unlimited aid ratio is at least 1.5, two 
percent of city revenue; 

(2) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5, 2.5 percent of city revenue; 

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3 but 
less than I .4, three percent of city revenue; 

(4) for a city whose expenditure/unlimited aid ratio is at least 1.2 but 
less than 1.3, four percent of city revenue; 

(5) for a city whose expenditure/unlimited aid ratio is at least 1.1 but 
less than 1.2, five percent of city revenue; 

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I. I, six percent of city revenue; 

(7) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
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less than 1.05, seven percent of city revenue; 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0, 7.5 percent of city revenue; 

(9) for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95, 8.5 percent of city revenue; and 

(10) for a city whose expenditure/unlimited aid ratio is less than .75, 
nine percent of city revenue. 

In I 990, a city whose initial aid is greater than $0 will receive an amount 
equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent 
of the rates listed in clauses (I) to (I 0) multiplied by city revenue. 

ff! W9+ ftftd sueseque01 yea1T, a~ wl,ese illi¼ia! aitl ~ ~ ll>aA $G 
wtH, t=eeei-¥e aa affieURt eEt\ffH' te H½e ate tt Feeei, eel tlfl-6ef ~ seet4eft ½ft 
ffte~~te$&tfef whieftat&sat=e'eetftg ealeulateEI ~&Rai-e increase 
e<j""1 le 2,S pe,ee01 ef ffle l'lt!eS lis!eEI * elal!ses fB le~ "'"ltipliea by 
~revenue. 

In /99/ and subsequent years, a city will receive an amount equal to 
the local government aid it received under this section in the previous year. 

A city's aid increase under this subdivision is limited to the lesser of (I) 
20 percent of its levy for taxes payable in the year prior to that for which 
aids are being calculated after the adjustments provided in section 273, 1398, 
subdivision 2, or (2) its initial aid amount, or (3) 15 percent of the total 
local government aid amount received under this section in the previous 
year, provided that no city will receive an increase that is less than two 
percent of its 1989 local government aid for aids payable in 1990. 

A city whose initial aid is $0 will receive in 1990 an amount equal to 
102 percent of the local government aid it received in 1989 under Minnesota 
Statutes 1988, section 477A.013. A city whose initial aid is $0 will receive 
in 1991 ft!IB sueseque01 Y""fS an amount equal to the aid it received in the 
previous year under this section. For purposes of this subdivision, the term 
"local government aid" iee!udes does not include equalization aid fef &His 
f)ayal3le ½ft~ ftft6 thereafter .:imounts under subdivision 5. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 477A.013, 
subdivision 5, is amended to read: 

Subd. 5. [EQUALIZATION AID.] A city is eligible for equalization aid * .J-99li ooly, +he ""'"""! 0f ffle aitl ~ equal to fB the aid amount received 
under this subdivision in 1990 after the adjustments, if any, under subdi
visions 6 and 7, plus an equalization aid increase equal to the product of 
(i) a city's average levy for the three immediately preceding years less the 
disparity reduction aids allocated to the city pursuant to 't\4isneseta Ste.tutes 
~ section 273. 1398, subdivision 3, for the year prior to the aid dis
tribution, and less the equalization aid it received under this section in 
the year prior to that for which the aid is being calculated, (ii)~ .30, 
and (iii) one minus the ratio of the net tax capacity per capita to 900t less 
~fee~ geverRffieRt fti8 iRerease +er fee~ tift&Of subdivisieR J.. The 
equalization aid increase under this section is limited to H 12 percent of 
the total leea,I ge, efftffieftt aid the city received ffi W89 under this section 
in the prior year. The aid under this section cannot be less than zero. For 
the purposes of this subdivision, "levy" includes a city's levy on fiscal 
disparities distribution under section 473F.08, subdivision 3, paragraph (a). 
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If the amount allocated under section 477 A.OJ, subdivision I, is insuf
ficient to pay the aid amounts calculated under this subdivision, the com
missioner of revenue shall first proportionately reduce the equalization 
aid increase for each city so that the sum of the equalization aid amounts 
paid under this subdivision equals the amount allocated in section477 A.03, 
subdivision 1. If the equalization aid increase is reduced to zero and the 
amount allocated under section 477 A.OJ, subdivision I, is still insufficient 
to pay the aid amounts under this subdivision, the remaining amount of 
equalization aid for each city will be reduced proportionately so that the 
sum of the aid paid under this subdivision equals the amount allocated in 
section 477A.03, subdivision 1. 

Sec. 14. Minnesota Statutes 1988, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 7. [1990 CITY AID ADJUSTMENT.] For cities only in calendar 
year 1990, there shall be an amount, equal to the product of a city's revenue 
base and the reduction percentage, subtracted from the aid amounts com
puted under subdivisions 3, 5, and 6. The subtraction will be made first 
from the local government aid computed under subdivisions 3 and 6. If 
the subtraction amount under this subdivision is greater than the local 
government aid computed under subdivisions 3 and 6, the remaining amount 
will be subtracted from the equalization aid computed under subdivisions 
5 and 6. The resulting amounts shall be the city's local government aid 
and equalization aid for calendar year /990. The local government aid 
and equalization aid amount for any city cannot be less than zero. If the 
subtraction amount under this section is greater than the aid amount for 
any city computed under subdivisions 3, 5, and 6, the remaining amount 
shall be subtracted next from the city's homestead and agricultural credit 
aid under section 273.1398, subdivision 2, and then, if necessary, from 
the city's disparity reduction aid under section 273.1398, subdivision 3. 

Sec. 15. Minnesota Statutes 1988, section 477A.03, subdivision 1, is 
amended to read: 

Subdivision I. [ANNUAL APPROPRIATION.] A sum sufficient to dis
charge the duties imposed by sections 477 A.01 I to 477 A.0 14 is annually 
appropriated from the general fund to the commissioner of revenue. For 
aids payable in 1991 and thereafter, the total amount of equalization aid 
paid under section 477A.0/3, subdivision 5, is limited to $19,485,684. 

Sec. 16. Minnesota Statutes 1988, section 477A. I 1, subdivision 4, is 
amended to read: 

Subd. 4. "Other natural resources land" means: 

(I) any other land presently owned in fee title by the state and admin
istered by the commissioner, or any tax-forfeited land, other than platted 
lots within a city, which is owned by the state and administered by the 
commissioner or by the county in which it is located; and 

(2) land leased by the state from the United States of America through 
the United States Secretary of Agriculture pursuant to Title Ill of the 
Bankhead Jones Farm Tenant Act, which land is commonly referred to as 
land utilization project land that is administered by the commissioner. 

Sec. 17. Minnesota Statutes 1988, section 477 A. I 3, is amended to read: 

477A.13 [TIME OF PAYMENT, DEDUCTIONS.] 
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Payments to the counties shall be made from the general fund during 
the month of July of the year next following certification. There shall be 
deducted from amounts paid any amounts paid to a county or township 
during the preceding year pursuant to sections 89.036, 97A.061, subdi
visions I and 2, and 272.68, subdivision 3 with respect to the lands certified 
pursuant to section 4 77 A. I 2. 

Pe)'fflents llfMief seetieB 177A.12 Rn•st al-se l,e ,edueed by the fellowing 
l'••eentoges of the offleunts l'ftid dttFin-g the l'••eeding yea, llfMief seetieB 
8Vdl: 

fB faf the l'OYfflenl ffll!de Jttly ~ -1-984, +5 l'••eent; 

flt fflf the 1'0Yffl0Rt ffll!de Jttiy ~ ~ W 1'0Feenl; 

f.>t faf the l'OYfflenl ffll!de Jttly ~ -1-984;- 25 l'••eent; on<i 

f4j faf the 1'0) fflent made the,eofte,, 0 l'••eent. 

Sec. 18. [SPECIAL TAXING DISTRICTS; HOMESTEAD AND AGRI
CULTURAL CREDIT AID REDUCTION.] 

Subdivision I. [APPLICATION.] This section applies only to special 
taxing districts receiving payments of homestead and agricultural credit 
aid for taxes payable in /990 of $150,000 or more. The section applies 
only to the homestead and agricultural aid payments for taxes payable in 
1990. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given. 

(a) "Budget" means the budget adopted by the special taxing district 
to determine its levy for property taxes payable in I 990. It includes changes 
in the budget formally adopted by the governing body of the district before 
March 15, 1990. 

(b) "General fund" means the genera/fund or equivalent current oper
ating fund of the special taxing district. It does not include a separate fund 
to pay for capital improvements and equipment or other capital costs. 

(c) "Projected unreserved fund balance" means for the district's general 
fund the sum of the balance at the end of 1989 and the projected revenues 
for /990 in its budget, less the budgeted amount of current, general fund 
expenditures for I 990. Current expenditures include budgeted payments 
to other public agencies or entities for their operations to the extent that 
the source of the payment is derived 25 percent or more from the district's 
property tax levy. Federal aid or other nonproperty tax revenues (other 
than homestead and agricultural credit aid) must be excluded from com
putation of the unreserved fund balance, if the revenues are passed through 
or paid to another entity and the expenditures are also excluded. 

(d) "Special taxing district" or "district" means a political subdivision 
with the authority to levy property taxes, other than a city, county, or 
school district. 

Subd. 3. [REPORTING OF RESERVE FUNDS.] By May /5, 1990, each 
special taxing district must report to the commissioner of revenue the 
following amounts: (I) its projected unreserved fund balance, (2) the rev
enues to be derived from its property tax levy and homestead and agri
cultural credit aid for taxes payable in 1990, and (3) the general fund 
expenditures authorized by its budget for 1990. 
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Subd. 4. [REDUCTION IN AID PAYMENTS.] The commissioner shall 
reduce the homestead and agricultural credit aid payments in calendar 
year 1990 to the district by the amount of the excess of the projected 
unreserved fund balance, over the greater of (I) 50 percent of its levy 
before reduction for homestead and agricultural credit aid and disparity 
reduction aid or /2) 20 percent of its genera/fund expenditures authorized 
by its 1990 budget. If the commissioner calculates that the sum of the 
reductions under this subdivision for all districts exceeds $4,000,000, the 
commissioner shall proportionately reduce the amount for each district so 
that the total reduction is $4,000,000. 

Sec. 19. [FURTHER REDUCTIONS IN AIDS AND CREDITS.] 

If the total of the reductions in aids and credits under this article and 
article 5 for fiscal year 1993 is not at least $175,000,000, the commissioner 
of revenue shall further reduce state aids payable to cities, counties, and 
special taxing districts by an amount that, when added to the other reduc
tions of aids and credits under this article, will equal $175,000,000. Reduc
tions under this section will be made in the manner provided in sections 
3, II, and /4. 

Sec. 20. [LEVY USE FOR REDUCTIONS.] 

If the 1990 abstract of tax lists for a county, city, or special taxing 
district has not been received by the commissioner of revenue by June 15, 
1990, the commissioner may use the final levy certified in the report filed 
under section 275.07, subdivision 4, as a basis for the reduction under 
section 3, II, or 14. 

Sec. 21. [REPEALER.] 

Minnesota Statutes Second 1989 Supplement. section 273./398, sub
division 2b, is repealed. 

Sec. 22. [EFFECTIVE DATES.] 

Sections I, 3, 8, 9, I I, /4, 18, and 20 are effective for aids payable in 
calendar year 1990 and thereafter. Sections 2, 4, 5, 7, JO, 12, /3, 15, 
and 17 are effective for aids payable in calendar year 1991 and thereafter. 
Sections /9 and 21 are effective for aids payable in calendar year 1992 
and thereafter. That part of section 6 striking a reference to cities of the 
first class is effective for aids paid in calendar year 1991 and thereafter. 
The rest of section 6 is effective for aids paid in calendar year 1990 and 
thereafter. Section 16 is effective July 1, 1990, and applies to payments 
due on or after that date. 

ARTICLE 5 

PROPERTY TAX REFUNDS 

Section I. Minnesota Statutes 1988, section 290A.03, subdivision 11, 
is amended to read: 

Subd. 11. [RENT CONSTITUTING PROPERTY TAXES.] "Rent con
stituting property taxes" means the amount of gross rent actually paid in 
cash, or its equivalent, which is attributable (a) to the property tax paid on 
the unit or (b) to the amount paid in lieu of property taxes, in any calendar 
year by a claimant for the right of occupancy of the claimant's Minnesota 
homestead in the calendar year, and which rent constitutes the basis, in the 
succeeding calendar year of a claim for relief under this chapter by the 
claimant. The amount of rent attributable to property taxes paid or payments 
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in lieu made on the unit shall be determined by multiplying the !le! fltl< ea 
tile ~•e~efly where gross rent paid by the claimant for the calendar year 
for the unit ts J0ea1eEI by a fraction, the numerator of which is the grass 
reftf f"MEl i.,. ¼he elaiftlaHI fef ½lte ealeeElar y-ear +er net tax on the property 
where the unit is located and the denominator of which is the grass reftf 
f"MEl +er tile ealemlar )"'aF +er ½lte ~•eperly iB wmell 11,e ttfti! ts leealee total 
scheduled rent. In no case may the rent constituting property taxes exceed 
50 percent of the gross rent paid by the claimant during that calendar year. 
In the case of a claimant who resides in a unit for which (I) a rent subsidy 
is paid to, or for, the claimant based on the income of the claimant or the 
claimant's family, or (2) a subsidy is paid to a public housing authority that 
owns or operates the claimant's rental unit, pursuant to United States Code, 
title 42, section 1437c, 20 percent of gross rent actually paid in cash or 
its equivalent shall be the claimant's "rent constituting property taxes paid." 
For purposes of this subdivision, "rent subsidy" does not include any 
housing assistance received under aid to families with dependent children, 
general assistance, Minnesota supplemental assistance, supplemental secur
ity income, or similar income maintenance programs. 

Sec. 2. Minnesota Statutes I 988, section 290A.03, is amended by adding 
a subdivision to read: 

Subd. 12a. [TOTAL SCHEDULED RENT.] "Total scheduled rent" means 
the sum of the monthly rents assigned to the residential rental units in the 
property multiplied by 12. The assigned rents are the rents effective on 
May 3 for taxes payable in 1990 and April 15 for taxes payable in 199/ 
and thereafter. The rents must be an arm's-length rental. including garage 
rents if any, but not including charges for medical services furnished by 
the landlord as a part of the rental agreement. In determining total sched
uled rent, no deduction is allowed for vacant units, uncollected rent, or 
reduced cash rents in units occupied by employees or agents of the owner. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 290A.04, 
subdivision 2a, is amended to read: 

Subd. 2a. [RENTERS.] A claimant whose rent constituting property taxes 
exceeds the percentage of the household income stated below must pay an 
amount equal to the percent of income shown for the appropriate household 
income level along with the percent to be paid by the claimant of the 
remaining amount of rent constituting property taxes. The state refund 
equals the amount of rent constituting property taxes that remain, up to 
the maximum state refund amount shown below. 

Percent 
Household Income of Income 

$Oto 999 
1,000 to 1,999 
2,000 lo 2,999 
3,000to 3,999 
4,000 to 4,999 
5,000 to 5,999 
6,000 to 6,999 
7,000to 7,999 
8,000 to 8,999 
9,000to 9,999 

10,000 to 10,999 

1.0 percent 
-h-1- I .0 percent 
+-4 1.0 percent 
H I .0 percent 
-I-A I. l percent 
M I .2 percent 
M l .2 percent 
~ I .3 percent 
~ I .3 percent 
+.-1 I .4 percent 
+.-1 1.4 percent 

Percent 
Paid by 
Claimant 

9 percent 
9 percent 

10 percent 
10 percent 
11 percent 
12 percent 
13 percent 
14 percent 
15 percent 
16 percent 
17 percent 

Maximum 
State 
Refund 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
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11,000 to 11,999 
12,000to 12,999 
13,0001013,999 
14,000to 14,999 
15,000 lo 15,999 
16,00010 16,999 
17,000to 17,999 
18,0001018,999 
19,00010 19,999 
20,000 to 20,999 
2l,000to21,999 
22,000 to 22,999 
23,000 to 23,999 
24,000 to 24,999 
25,000to 25,999 
26,0001026,999 
27,0001027,999 
28,0001028,999 
29,000 to 29,999 
30,000to 30,999 
31,000 to 31,999 
32,000 to 32,999 
33,000 to 33,999 
34,000 to 34,999 

TUESDAY, APRIL 24, 1990 

H 1.5 percent 
H 1.5 percent 
+,9 1.6 percent 
;!4 I. 7 percent 
;!4 I .8 percent 
H 1.8 percent 
~ I. 9 percent 
H 2.0 percent 
~ 2 .2 percent 
H 2.4 percent 
~ 2.6 percent 
;,.,B 2. 7 percent 
H 2 .8 percent 
~ 2 .9 percent 
~ 3 .0 percent 
3-4 3. I percent 
H 3 .2 percent 
;..,{; 3 .3 percent 
:,,.,::; 3 .4 percent 
H 3 .5 percent 
;.,9 3.5 percent 
4,-(} 3 .5 percent 
4,-(} 3 .5 percent 
4,-(} 3 .5 percent 

19 percent 
21 percent 
23 percent 
24 percent 
26 percent 
27 percent 
28 percent 
30 percent 
32 percent 
34 percent 
36 percent 
37 percent 
38 percent 
40 percent 
43 percent 
43 percent 
45 percent 
47 percent 
47 percent 
48 percent 
48 percent 
50 percent 
50 percent 
50 percent 

$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$1,000 
$ 900 
$ 800 
$ 700 
$ 600 
$ 500 
$ 300 
$ 100 
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The payment made to a claimant is the amount of the state refund cal
culated under this subdivision. No payment is allowed if the claimant's 
household income is $35,000 or more. 

Sec. 4. Minnesota Statutes Second 1989 Supplement, section 290A.04, 
subdivision 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than ten percent over the net property taxes payable in the prior year 
on the same property that is owned by the same owner in both years, and 
the amount of that increase is $40 or more for taxes payable in 1990 and 
1991, $60 or more for taxes payable in 1992, $80 or more fortaxes payable 
in 1993, and $l00 or more for taxes payable in 1994, a claimant who is a 
homeowner shall be allowed an additional refund equal to the sum of (I) 
75 percent of the first $250 of the amount of the increase over ten percent 
for taxes payable in 1990 and I 991, 75 percent of the first $275 of the 
amount of the increase over ten percent fortaxes payable in 1992, 75 percent 
of the first $300 of the amount of the increase over ten percent for taxes 
payable in 1993, and 75 percent of the first $325 of the amount of the 
increase over ten percent for taxes payable in 1994, and (2) 90 percent of 
the amount of the increase over ten percent plus $250 for taxes payable in 
1990 and 1991, 90 percent of the amount of the increase over ten percent 
plus $275 for taxes payable in 1992, 90 percent of the amount of the increase 
over ten percent plus $300 for taxes payable in 1993, and 90 percent of 
the amount of the increase over ten percent plus $325 for taxes payable in 
1994. This subdivision shall not apply to any increase in the net property 
taxes payable attributable to improvements made to the homestead. 

(b) For purposes of this subdivision, the fol lowing terms have the mean
ings given: 

(I) "Net property taxes payable" means property taxes payable after 



9272 JOURNAL OF THE SENATE [95THDAY 

reductions made under sections 273. 13, subdivisions 22 and 23; 273. 132; 
273. 135; 273.1391; and 273.42, subdivision 2, and any other state paid 
property tax credits and after the deduction of tax refund amounts for which 
the claimant qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

( c) In addition to the other proofs required by this chapter, each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I, 1990, and December I of each of the following 
three years, the commissioner shall estimate the cost of making the pay
ments provided by this subdivision for taxes payable in the following year. 
Notwithstanding the open appropriation provision of section 290A.23, if 
the estimated total refund claims exceed the following amounts for the taxes 
payable year designated, the commissioner shall eleeFease ate 13ereeRtages 
&f a,e eieeess ¼&l<eS a,e Sffl!e wtH ~ a!ld increase the dollar amount of tax 
increase which must occur before a taxpayer qualifies for a refund so that 
the estimated total refund claims do not exceed the appropriation limit. 

Taxes payable in; Appropriation limit 
1991 $+,09\l,000 $13,000,000 
1992 $6,500,000 
1993 $6,000,000 
1994 $5,500,000 

+he eommissioner shftH. ~ t-lte aEljestments se tftfK hal.f ef t-lte est+
~ savings eeme ff8ffi Seereesieg tfte f'OFeentages ef tfte seess ~ 
tfte ~ wiH Pftf ttftEl hal.f ef dte estimates stwings eeme ff8ffi inereasiRg 
tfte tleHftf amoaet M ¼he ffHt iRereese ¥fltiel:t ffttlSt ee&l:tf .l:)e.fefe a tanpa, eF 

qualifies fef a refflnd. The determinations of the revised peFeeateges &ft& 
thresholds by the commissioner are not rules subject to chapter 14. 

Sec. 5. Minnesota Statutes 1989 Supplement, section 290A.04, subdi
vision 5, is amended to read: 

Subd. 5. [COMBINED RENTER AND HOMEOWNER REFUND.] In 
the case of a claimant who is entitled to a refund in a calendar year for 
claims based both on rent constituting property taxes and property taxes 
payable, the refund allowable equals the sum of the refunds allowable, 
ei<eej>I a>ft! ffle Sllffl m&y ftel el<eeM ffle l>igl,ef &f ffle IIIO"illlHIII Fel'ttft<I 
r,aya91e effhef lHtsee 8ft fefH eeestitetiag prepef1y ~ et= flFOperty ~ 
13ayel:lle. 

Sec. 6. Minnesota Statutes 1988, section 290A. I 9, is amended to read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE; PENALTY.] 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead shall furnish a certificate of rent constituting 
property tax to each person who is a renter on December 31, in the form 
prescribed by the commissioner. If the renter moves prior to December 31, 
the owner or managing agent has the option to either provide the certificate 
to the renter at the time of moving. or mail the certificate to the forwarding 
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address if an address has been provided by the renter. The certificate shall 
be made available to the renter not later than January 31 of the year fol
lowing the year in whict. the rent was paid. The owner or managing agent 
must retain a duplicate of each certificate or an equivalent record showing 
the same information for a period of three years. The duplicate or other 
record must be made available to the commissioner upon request. 

(b) Any owner or managing agent who willfully fails to furnish acer
tificate to the renter and the commissioner as required by this section is 
liable to the commissioner for a penalty of$ 100 for each act or failure to 
act. The penalty shall be assessed and collected in the manner provided in 
chapter 290 for the assessment and collection of income tax. If the owner 
or managing agent willfully furnishes certificates that report total rent 
constituting property taxes in excess of the amount of actual property taxes 
paid on the rented part of a property, as determined under this section, the 
owner or managing agent is liable for a penalty equal to the greater of (I) 
$l00 or (2) 50 percent of the excess that is reported. If the owner or 
managing agent reports a total amount of rent constituting property taxes 
that exceeds by ten percent or more the actual property taxes, the report 
is deemed to be willful. 

( c) If !l,e ewftff e, ffiOAagisg agest elee.s ;., ~•a,·iae !he feftlef Wffi½ !l,e 
eeFtiHeote ffi t-ke +iffie. e.f ffiOYing, fftfftef t-fta-ft ~ E>eeeR-18er 3-1-; the ameaRt 
e.f fefl-t. eonstiH¼ting property fiHte6- -s-h-&H Be eomputeEl. as fellews: 

f½ +fie ~ t-fHt Sft&l.4 ae redueeEl. ~ #H ffif etteft ffi0ftt-ft FCffiaiRing tft 
tite eale0El.ar ~ 

AA 1ft ea:le1:1:loting the 0eflofflinater ef tfi-e ffaeHen t3HrsuaRt te ~ 
29QA.Q3, sH8division H, the gf0SS reft-t ~ through Tfl-6 laS4 ffi0ffiR e.f 
e]aimant's oeeM:paAe~• slHtH Be sal3stinued fef !.!.the 8f9SS feftt rate fef the 
ea1eadar yeef f0f the pr01:1erty tft Wflteft the ttfttt t& loeateB.'' 

f"1 The certificate of rent constituting property taxes shall include the 
address of the property, including the county, and the property tax parcel 
identification number and any additional information which the commis
sioner determines is appropriate. 
~ (d) If the owner or managing agent fails to provide the renter with a 

certificate of rent constituting property taxes, the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supp1y the commissioner with a statement from the county treasurer which 
gives the amount of property tax on the parcel, the address and property 
tax parcel identification number of the property, and the number of units 
in the building. 

fB +l=te &Wftff ef FRenegiftg ~ ff\i:tS4 Hte a ~ ef the eeFtifieete ef 
feAt J'9i<l w#lt !l,e eeffiffiissia11er eei0fe Aj>fH ~ ef !l,e ,-ear folla,. isg !l,e 
,.e&f +ft Wftieft ~ t=efl4 was~ +he eafRmissiener ffifto/ ~ ~ (e) 
By June 30, for taxes payable in 1990 and May 30 for taxes payable in 
1991 and thereafter, each owner or managing agent shall report to the 
commissioner on a 5tAgle form prescribed by the commissioner the te!al 
~ra~erty t....es f0f a net tax pertaining to the rental residential part of the 
property ane ~ eHeeetien ef tfie preperty t-EHtes as feftt eens~ituliRg ~ 
ei4y-,; arAeflg !l,e ,_ ef !he ~•areFI)', the total scheduled rent, and 
the fraction computed under section 290A .03, subdivision II. A copy of 
the property tax statement for taxes payable in that year must be attached. 
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Sec. 7. [REPEALER.] 

Minnesota Statutes Second 1989 Supplement, section 290A.045, is 
repealed. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 3, and 6 are effective the day following final enactment 
for claims based on rent paid in 1990 and thereafta Section 4 is effective 
for property taxes payable in 1991 and thereafter. Section 5 is effective 
for claims based on rent paid in 1990 and thereafter, and property taxes 
payable in 1991 and thereafter. Section 7 is effective the day following 
final enactment and applies to taxes payable in 1990 and 1991. 

ARTICLE 6 

SALES AND LODGING TAXES 

Section I. Minnesota Statutes 1988, section 297A.0l, subdivision 15, 
is amended to read: 

Subd. 15. "Farm machinery" means new or used machinery, equipment, 
implements, accessories, and contrivances used directly and principally in 
the production for sale, but not including the processing, of livestock, dairy 
animals, dairy products, poultry and poultry products, fruits, vegetables, 
forage, grains and bees and apiary products. "Farm machinery" includes 

(I) machinery for the preparation, seeding or cultivation of soil for grow
ing agricultural crops and sod, harvesting and threshing of agricultural 
products, harvesting or mowing of sod, and certain machinery for dairy, 
livestock and poultry farms; 

(2) barn cleaners, milking systems, grain dryers, automatic feeding sys
tems and similar installations, whether or not the equipment is installed 
by the seller and becomes part of the real property; 

(3) irrigation equipment sold for exclusively agricultural use, including 
pumps, pipe fittings, valves, sprinklers and other equipment necessary to 
the operation of an irrigation system when sold as part of an irrigation 
system, except irrigation equipment which is situated below ground and 
considered to be a part of the real property; &ft<i 

(4) logging equipment, including chain saws used for commercial logging 
0ftly if !lie engllle elis~loeeffieAI ~ er e"eeeels !we ei,1>i<; iftel;es; and 

(5) primary and backup generator units used to generate electricity for 
the purpose of operating farm machinery, as defined in this subdivision, 
or providing light or space heating necessary for the production of live
stock, dairy animals, dairy products, or poultry and poultry products. 

Repair or replacement parts for farm machinery shall not be included in 
the definition of farm machinery. 

Tools, shop equipment, grain bins, feed bunks, fencing material, com
munication equipment and other farm supplies shall not be considered to 
be farm machinery. "Farm machinery" does not include motor vehicles 
taxed under chapter 297B, snowmobiles, snow blowers, lawn mowers except 
those used in the production of sod for sale, garden-type tractors or garden 
tillers and the repair and replacement parts for those vehicles and machines. 

Sec. 2. Minnesota Statutes 1988, section 297A.01, subdivision 16, is 
amended to read: 
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Subd. 16. [CAPITAL EQUIPMENT.] Capital equipment means machin
ery and equipment and the materials and supplies necessary to construct 
or install the machinery or equipment. To qualify under this definition the 
capital equipment must be used by the purchaser or Jessee for manufac
turing, fabricating, mining, quarrying, or refining a product to be sold at 
retail and must be used for the establishment of a new or the physical 
expansion of an existing manufacturing, fabricating, mining, quarrying, or 
refining facility in the state. For purposes of this subdivfaion, "mining" 
includes peat mining. Capital equipment does not include (I) machinery 
or equipment purchased or leased to replace machinery or equipment per
forming substantially the same function in an existing facility, (2) repair 
or replacement parts, or (3) machinery or equipment used to eMfae-t, receive, 
or store raw materials. 

Sec. 3. Minnesota Statutes 1988, section 297A.25, subdivision 36. is 
amended to read: 

Subd. 36. [l~IGOMI~IG, INTERSTATE WATS LINES.] The gross receipts 
from the sale of long distance telephone services are exempt, if the service 
( J) consists of a wide area telephone line that permits a long distance call 
to an individual or business located in Minnesota to be made from a location 
outside of Minnesota at no toll charge to the person placing the call; or 
(2) entitles a customer, upon payment of a periodic charge that is deter
mined either as a flat amount or upon the basis of total elapsed transmission 
time, to the privilege of an unlim;,ed number of long distance calls made 
from a location in Minnesota to a location outside of Minnesota if the 
customer is a qualified provider of telemarkering services. As used in this 
subdivision, a "qualified provider of telemarketing services" is a tele
marketing firm that derives at least 80 percent of its revenues from one 
or more of the following activities: soliciting or providing information, 
soliciting sales or receiving orders, and conducting research by means of 
telegraph, telephone, computer data base, fiber optic, microwave, or other 
communication system. 

Sec. 4. Minnesota Statutes 1988, section 297 A.25, is amended by adding 
a subdivision to read: 

Subd. 44. [SHIPS USED IN INTERSTATE COMMERCE.] The gross 
receipts from sales of repair, replacement, and rebuilding parts and mate
rials, and lubricants, for ships or vessels used or to be used principally 
in interstate or foreign commerce are exempt. 

Sec. 5. Minnesota Statutes 1988, section 297A.25, is amended by adding 
a subdivision to read: 

Subd. 45. [SUPERCOMPUTING COMPLEX.] The gross receipts from 
the sales, lease, license to use or consume, or other transfer of title or 
possession, or both, whether absolutely or conditionally, and from the 
storage, use, or consumption, of items comprising a supercomputing com
plex, are exempt where the purchaser, lessee, licensee, or other user is a 
corporation all of whose shares are owned in part by the Regents of the 
University of Minnesota and in part by the University of Minnesota Foun
dation, an organization exempt from federal taxation under section 50/(c)(3) 
of the Internal Revenue Code of 1986, as amended through December 31, 
1989. For this purpose, a supercomputing complex means a multi-user 
mainframe system having at least 12 linked processors, memory of at least 
five billion characters, high-speed interconnectivity, disk storage of at least 
60 billion characters, and related system and application software, intended 
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for numerically intensive computing. A supercomputing complex includes, 
but is not limited 10, the mainframe computers, associated software, pro
cessor controllers, power and coolant units, communications devices, 
workstations terminals, display stations, disk drives, and tape drives. 

Sec. 6. Minnesota Statutes Second 1989 Supplement, section 469.190, 
subdivision 1, is amended to read: 

Subdivision I. [AUTHORIZATION.] Notwithstanding section 477A.016 
or any other law, a statutory or home rule charter city may by ordinance, 
and a town may by the affirmative vote of the electors at the annual town 
meeting, or at a special town meeting, impose a tax of up to si,, three 
percent on the gross receipts from the furnishing for consideration of lodg
ing at a hotel, motel, rooming house, tourist court, or resort, other than 
the renting or leasing of it for a continuous period of 30 days or more. A 
statutory or home rule charter city may by ordinance impose the tax autho
rized under this subdivision on the camping site receipts of a municipal 
campground. 

Sec. 7. Minnesota Statutes Second 1989 Supplement, section 469.190, 
subdivision 2, is amended to read: 

Subd. 2. [EXISTING TAXES.] No statutory or home rule charter city 
or town may impose a tax under this section upon transient lodging that, 
when combined with any tax authorized by special law or enacted prior to 
1972, exceeds a rate of sil, three percent. 

Sec. 8. Minnesota Statutes Second 1989 Supplement, section 469.190, 
subdivision 3, is amended to read: 

Subd. 3. [DISPOSITION OF PROCEEDS.] Ninety-five percent of the 
gross proceeds from !he fiffl 4hfee pereent ef any tax imposed under sub
division 1 shall be used by the statutory or home rule charter city or town 
to fund a local convention or tourism bureau for the purpose of marketing 
and promoting the city or town as a tourist or convention center. This 
subdivision shall not apply to any statutory or home rule charter city or 
town that has a lodging tax authorized by special law or enacted prior to 
1972 at the time of enactment of this section. 

Sec. 9. [BLOOMINGTON LODGING TAX.] 

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota Stat
utes, section 469.190, 477A.016, or other law, in addition to the tax 
authorized in Laws 1986, chapter 391, section 4, the governing body of 
the city of Bloomington may impose a tax ofup to one percent on the gross 
receipts from the furnishing for consideration of lodging at a hotel, motel, 
rooming house, tourist court, or resort, other than the renting or leasing 
of it for a continuous period of 30 days or more, located in the city. The 
city may agree with the commissioner of revenue that a tax imposed under 
this section shall be collected by the commissioner together with the tax 
imposed by Minnesota Statutes, chapter 297A, and subject to the same 
interest, penalties, and other rules and that its proceeds, less the cost of 
collection, shall be remitted to the city. The proceeds of the tax must be 
used to promote the metropolitan sports area defined in Minnesota Statutes, 
section 473.551, subdivision 5. 

Subd. 2. [EFFECTIVE DATE.] This section is effective the day after 
the filing of a certificate of local approval by the governing body of the 
city of Bloomington in compliance with Minnesota Statutes, section 645.021, 



95THDAY] TUESDAY, APRIL 24, 1990 9277 

subdivision 3. 

Sec. 10. [ROSEVILLE LODGING TAX.] 

Notwithstanding Minnesota Statutes, section 477 A.Of 6, or other law, in 
addition to a tax authorized in Minnesota Statutes, section 469.190, the 
governing body of the city of Roseville may impose a tax of up to two 
percent on the gross receipts from the furnishing for consideration of 
lodging at a hotel, motel, rooming house, tourist court, or resort, other 
than the renting or leasing of it for a continuous period of 30 days or 
more, located in the city. The city may agree with the commissioner of 
revenue that a tax imposed under this section shall be collected by the 
commissioner together with the tax imposed by Minnesota Statutes, chapter 
297A, and subject to the same interest, penalties, and other rules and that 
its proceeds, less the cost of collection, shall be remitted to the city. The 
proceeds of the tax shall be dedicated to and used to pay the costs of the 
construction, debt service, operation. and maintenance of a public multiuse 
speed skating/bandy facility within the city to the extent the costs exceed 
any revenues derived from the lease. rental, or operation of the facility. 

Sec. I I. [EFFECTIVE DATE.) 

Sections I to 3 are effective for sales after June 30, 1990. 

Section 4 is effective for sales after December 31, 1983. The provisions 
of Minnesota Statutes, section 297 A .35, apply to refunds claimed under 
section 4. 

Section 5 is effective for transactions occurring on or after December 
I, 1989. 

Sections 6 to 8 are effective February I, 1990. Any tax increase adopted 
by action of a city council after February I, 1990, under Minnesota Stat
utes, section 469.190, that results in a tax rate that exceeds three percent 
is ineffective the day following final enactment of this act. 

Section 9 is effective the day following final enactment. 

Section JO is effective the day following final enactment, but only if the 
legislature authorizes the issuance of bonds for the construction of the 
facility during its 1990 session. 

ARTICLE 7 

TAX INCREMENT FINANCING 

Section I. [273.1399) [REDUCTION IN STATE TAX INCREMENT 
FINANCING AID PAYMENTS.) 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given. 

/a) "Qualifying captured tax capacity" means the following amounts: 

(I) the captured tax capacity of an economic development or soils con
dition tax increment financing district for which certification was requested 
after April 30, 1990; and 

/2) the captured tax capacity of a tax increment financing district, other 
than an economic development or soils condition district, for which cer
tification was requested after April 30, 1990, multiplied by the following 
percentage based on the number of years that have elapsed since the district 
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was first certified (measured from January 2 immediately preceding cer-
tification of the original tax capacity). In no case may the final amounts 
be less than zero or greater than the total captured tax capacity of the 
district. 

Number of Renewal and All other 
years Renovation Districts 

Districts 
0 to 5 0 0 
6 12.5 6.25 
7 25 12.5 
8 37.5 /8.75 
9 50 25 

JO 62.5 31.25 
II 75 37.5 
12 87.5 43.75 
13 JOO 50 
14 JOO 56.25 
15 JOO 62.5 
16 JOO 68.75 
17 JOO 75 
18 JOO 81.25 
19 JOO 87.5 
20 JOO 93.75 
21 or more JOO JOO 

In the case of a hazardous substance subdistrict, the number of years 
must be measured from the date of certification of the subdistrict for 
purposes of the additional captured tax capacity resulting from the reduc
tion in the subdistrict's or site's original tax capacity. 

(b) The terms defined in section 469./74 have the meanings given in 
that section. 

Subd. 2. [REPORTING.) The county auditor shall calculate the quali
fying captured tax capacity amount for each municipal part of each school 
district in the county and report the amounts to the commissioner of revenue 
at the time and in the manner prescribed by the commissioner. 

Subd. 3. [CALCULATION OF EDUCATION AIDS.] For each school 
district containing qualifying captured tax capacity, the commissioner of 
education shall compute a hypothetical state aid amount that would be 
paid to the school district if the qualifying captured tax capacity were 
divided by the sales ratio and included in the school district's adjusted tax 
capacity for purposes of calculating state aids. The commissioner of edu
cation shall notify the commissioner of revenue of the difference between 
the actual aid paid and the hypothetical aid amounts calculated for each 
school district, broken down by the municipality that approved the tax 
increment financing district containing the qualifying captured tax capac
ity. The resulting amount is the reduction in state tax increment financing 
aid. 
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Subd. 4. [EQUALIZATION FACTOR.) The amount of the reduction in 
state tax increment financing aid equals the amount determined under 
subdivision 3 less 

( 1) seventy-five percent of the excess, if any, of the amount determined 
under subdivision 3, over 

(2) .05 times the municipality's tax capacity, divided by the sales ratio. 

Subd. 5. [LOCAL GOVERNMENT AIDS; HOMESTEAD AND AGRI
CULTURAL AID CALCULATIONS.] (a) The reduction in state tax incre
ment financing aid for a municipality must be deducted fin;t from the local 
government aids to be paid lo the municipality. If the deduction exceeds 
the amount of the local government aid, the rest must be deducted from 
the homestead and agricultural credit aid to be paid to the municipality. 

(b) The amount of qualifying captured tax capacity must be included in 
adjusted tax capacity for purposes of computing the local government aid 
of the municipality that approved the tax increment financing district. 

Sec. 2. Minnesota Statutes 1988, section 469.043, subdivision 5, is 
amended to read: 

Subd. 5. [CONTINUATION OF REDEVELOPMENT COMPANY PRO
VISIONS.] The provisions of Minnesota Statutes 1986, sections 462.591 
to 462. 705, shall continue in effect with respect to any Fedevelepmeet 
eofft~any project to which a tax exemption had been granted under Min
nesota Statutes 1986, section 462.651, prior to August I, 1987, whether 
or not the project continues to be owned by a redevelopment company, 
provided that if the project is not owned by a redevelopment company or 
governmental unit, the exemption shall not be available during any period 
when the earnings of the owner from the project annually paid to the owner 
or its shareholders for interest, amortization, and dividends exceeds eight 
percent of invested capital or equity in the project. 

Sec. 3. Minnesota Statutes 1988, section 469.129, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE BONDS. I A city may authorize, issue, and sell 
revenue bonds under section 469.178, subdivision 4, to refund the principal 
of and interest on general obligation bonds originally issued to finance a 
development district, or one or more series of bonds one of which series 
was originally issued to finance a development district, for the purpose of 
relieving the city of restrictions on the application of tax increments or for 
other purposes authorized by law. The refunding bonds shall not be subject 
to the conditions set out in section 475.67, subdivisions 11 and 12. Tax 
increments received by the city with respect to the district may be used to 
pay the principal of and interest on the refunding bonds and to pay premiums 
for insurance or other security guaranteeing the payment of their principal 
and interest when due. Tax increments may be applied in any manner 
permitted by section 469.176, subdivisions 2 and 4. Bonds may not be 
issued under this subdivision after April 30, /990. 

Sec. 4. Minnesota Statutes Second I 989 Supplement, section 469.174, 
subdivision 7, is amended to read: 

Subd. 7. [ORIGINAL NET TAX CAPACITY.] (a) Except as provided in 
paragraph (b), "original net tax capacity" means the tax capacity of all 
taxable real property within a tax increment financing district as most 
recently certified by the commissioner of revenue as of the date of the 
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request by an authority for certification by the county auditor, together 
with subsequent adjustments as set forth in section 469 .177, subdivisions 
I and 4. In determining the original net tax capacity the net tax capacity 
of real property exempt from taxation at the time of the request shall be 
zero, except for real property which is tax exempt by reason of public 
ownership by the requesting authority and which has been publicly owned 
for less than one year prior to the date of the request for certification, in 
which event the net tax capacity of the property shall be the net tax capacity 
as most recently determined by the commissioner of revenue. 

(b) The original net tax capacity of any designated hazardous substance 
site or hazardous substance subdistrict shall be determined as of the date 
the authority certifies to the county auditor that the ageney er muRiei~elily 
authority has entered a redevelopment or other agreement for the removal 
actions or remedial actions specified in a development response action 
plan. or otherwise provided funds to finance the development response 
action plan. The original net tax capacity equals (i) the net tax capacity of 
the parcel or parcels in the site or subdistrict, as most recently determined 
by the commissioner of revenue, less (ii) the estimated costs of the removal 
actions and remedial actions as specified in a development response action 
plan to be undertaken with respect to the parcel or parcels, (iii) but not 
less than zero. 

(c) The original net tax capacity of a hazardous substance site or sub
district shall be increased by the amount by which it was reduced pursuant 
to paragraph (b), clause (ii), upon certification by the municipality that 
the cost of the removal and remedial actions specified in the development 
response action plan, except for long-term monitoring and similar activities, 
have been paid or reimbursed. 

(d) For purposes of this subdivision, "real property" shall include any 
property normally taxable as personal property by reason of its location 
on or over publicly owned property. 

Sec. 5. Minnesota Statutes Second 1989 Supplement, section 469.174, 
subdivision 10, is amended to read: 

Subd. 10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment dis
trict" means a type of tax increment financing district consisting of a 
project. or portions of a project, within which the authority finds by res
olution that one of the following conditions, reasonably distributed through
out the district, exists: 

(I) parcels consisting of 70 percent of the area of the district are occupied 
by buildings. streets. utilities. or other improvements and more than 50 
percent of the buildings. not including outbuildings. are structurally sub
standard to a degree requiring substantial renovation or clearance; or 

(2) ~ eoRsisliRg <>f'.7-0 ~•reeRt of the area 0ftl1etlistriet are oeeu~ied 
by builaiRgs, slfeets-;- utilities, or ether itH~ro·,•emeRls eR<i 2-0 l"'f€etll ef 
the builaiRgs IIFC struelurelly subslaeaara """ 11ft aaaitioRel ;.g l"'f€etll ef 
the lntiltiings are ffltffKI te feEfti¼Fe substentiel FeRe ,retien et= eleeFenee Ht 
9f6ef te Fem.eve s-t:teh e~dsting eend:itions rer. inadequate 5-tfeet -1-ayettt-, 
iReompelible ilSeS er laR<i...., relelioRshi~s, o•,•erernw<liRg ef builaiRgs eR 

the .lfH:ttl-. eneessi'le ti., elling Ufti-t Elensity. obsolete l,uild:ings net suitable 
far impFo•, ement et= eoeveFsion. et= edte£ itientiffed: hei!ftftis te the health, 
~ ood geneHtl well being af tfte eem1Hunity; et= 

fJt the property consists of vacant, unused, underused, inappropriately 
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used, or infrequently used railyards, rail storage facilities, or excessive or 
vacated railroad rights-of-way. 

(b) For purposes of this subdivision, "structurally substandard" shall 
mean containing defects in structural elements or a combination of defi
ciencies in essential utilities and facilities, light and ventilation, fire pro
tection including adequate egress, layout and condition of interior partitions, 
or similar factors, which defects or deficiencies are of sufficient total sig
nificance to justify substantial renovation or clearance. 

A building is not structurally substandard if it is in compliance with the 
building code applicable to new buildings or could be modified to satisfy 
the building code at a cost of less than I 5 percent of the cost of constructing 
a new structure of the same square footage and type on the site. The 
municipality may find that a building is not disqualified as structurally 
substandard under the preceding sentence on the basis of reasonably avail
able evidence, such as the size, type, and age of the building, the average 
cost of plumbing. electrical, or structural repairs, or other similar reliable 
evidence. If the evidence supports a reasonable conclusion that the building 
is not disqualified as structurally substandard, the municipality may make 
such a determination without an interior inspection or an independent, 
expert appraisal of the cost of repair and rehabilitation of the building. 

( c) For purposes of this subdivision, a parcel is not occupied by buildings, 
streets, utilities, or other improvements unless 15 percent of the area of 
the parcel contains improvements. 

( d) For districts consisting of two or more noncontiguous areas, each 
area must qualify as a redevelopment district under paragraph (a), clauses 
(I) to (3), to be included in the district, and the entire area of the district 
must satisfy paragraph (a). 

Sec. 6. Minnesota Statutes 1988, section 469.174, is amended by adding 
a subdivision to read: 

Subd. /0a. [RENEWAL AND RENOVATION DISTRICT.] (a) "Renewal 
and renovation district" means a type of tax increment financing district 
consisting of a project, or portions of a project, within which the authority 
finds by resolution that: 

( /)(i) parcels consisting of 70 percent of the area of the district are 
occupied by buildings, streets, utilities, or other improvements; (ii) 20 
percent of the buildings are structurally substandard; and (iii) 30 percent 
of the other buildings require substantial renovation or clearance to remove 
existing conditions such as: inadequate street layout, incompatible uses 
or land use relationships, overcrowding of buildings on the land, excessive 
dwelling unit density, obsolete buildings not suitable for improvement or 
conversion, or other identified hazards to the health, safety, and general 
well-being of the community; and 

(2) the conditions described in clause ( I) are reasonably distributed 
throughout the geographic area of the district. 

( b) For purposes of determining whether a building is structurally sub
standard, whether parcels are occupied by buildings or other improve
ments, or whether noncontiguous areas qualify, the provisions of subdivision 
IO, paragraphs (b), (c), and (d) apply. 

Sec. 7. Minnesota Statutes 1988, section 469.174, subdivision 11, is 
amended lo read: 
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Subd. 11. [HOUSING DISTRICT.] "Housing district" means a type of 
tax increment financing district which consists of a project, or a portion 
of a project, intended for occupancy, in part, by persons or families of low 
and moderate income, as defined in chapter 462A, Title II of the National 
Housing Act of 1934, the National Housing Act of 1959, the United States 
Housing Act of I 937, as amended, Title V of the Housing Act of I 949, 
as amended, any other similar present or future federal, state, or municipal 
legislation, or the regulations promulgated under any of those acts. A project 
does not qualify under this subdivision if the fair market value of the 
improvements which are constructed for commercial uses or for uses other 
than low and moderate income housing consists of more than eee llliFd 20 
percent of the total fair market value of the planned improvements in the 
development plan or agreement. The fair market value of the improvements 
may be determined using the cost of construction, capitalized income, or 
other appropriate method of estimating market value. 

Sec. 8. Minnesota Statutes 1988, section 469.174, subdivision 12, is 
amended to read: 

Subd. 12. [ECONOMIC DEVELOPMENT DISTRICT.] "Economic 
development district" means a type of tax increment financing district 
which consists of any project, or portions of a project, not meeting the 
requirements found in the definition of redevelopment district, renewal and 
renovation district, soils condition district, mined underground space 
development district, or housing district, but which the authority finds to 
be in the public interest because: 

(I) it will discourage commerce, industry, or manufacturing from moving 
their operations to another state or municipality; or 

(2) it will result in increased employment in the 111uRiei~ali1y state; or 

(3) it will result in preservation and enhancement of the tax base of the 
munieipalii,• state. 

Sec. 9. Minnesota Statutes 1988, section 469. I 74, is amended by adding 
a subdivision to read: 

Subd. 21. [CREDIT ENHANCED BONDS.] "Credit enhanced bonds" 
means special obligation bonds that are: 

( 1) payable primarily from tax increments Ii) derived from a tax incre
ment financing district within which the activity, as defined in section 
469.1763, subdivision 1, financed by at least 75 percent of the bond 
proceeds is located and (ii) estimated on the date of issuance to be sufficient 
to pay when due the debt service on the bonds, and 

(2/further secured by tax increments (i) derived from one or more tax 
increment financing districts and (ii) determined by the issuer to be nec
essary in order to make the marketing of the bonds feasible. 

Sec. 10. Minnesota Statutes 1988, section 469.175, subdivision la, is 
amended to read: 

Subd. la. [INCLUSION OF COUNTY ROAD COSTS.] (a) The county 
board may require the authority to pay all or a portion of the cost of county 
road improvements out of increment revenues, if the following conditions 
occur: 

(I) the proposed tax increment financing plan or an amendment to the 
plan contemplates construction of a development that will, in the judgment 
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of the county, substantially increase the use of county roads requiring 
construction of road improvements or other road costs; and 

(2) +he preJ:1esed ~ inerefftent HRtUteiRg ~ iS a seH,s. eeeditiee 
8:istriet; ftfttl 

fJt the road improvements or other road costs, are not scheduled for 
construction within five years under the county capital improvement plan 
or other formally adopted county plan, and in the opinion of the county, 
would not reasonably be expected to be needed within the reasonably fore
seeable future if the tax increment financing plan were not implemented. 

(b) If the county elects to use increments to finance the road improve
ments, the county must notify the authority and municipality within 30 
days after receipt of the information on the proposed tax increment district 
under subdivision 2. The notice must include the estimated cost of the road 
improvements and schedule for construction and payment of the cost. The 
authority must include the improvements in the tax increment financing 
plan. The improvements may be financed with the proceeds of tax increment 
bonds or the authority and the county may agree that the county will finance 
the improvements with county funds to be repaid in installments, with or 
without interest, out of increment revenues. If the cost of the road improve
ments and other project costs exceed the projected amount of the increment 
revenues, the county and authority shall negotiate an agreement, modifying 
the development plan or proposed road improvements that will permit 
financing of the costs before the tax increment financing plan may be 
approved. 

Sec. I I. Minnesota Statutes Second 1989 Supplement, section 469. J 75, 
subdivision 3, is amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall not 
certify the original net tax capacity of a tax increment financing district 
until the tax increment financing plan proposed for that district has been 
approved by the municipality in which the district is located. If an authority 
that proposes to establish a tax increment financing district and the munic
ipality are not the same, the authority shall apply to the municipality in 
which the district is proposed to be located and shall obtain the approval 
of its tax increment financing plan by the municipality before the authority 
may use tax increment financing. The municipality shall approve the tax 
increment financing plan only after a public hearing thereon after published 
notice in a newspaper of general circulation in the municipality at least 
once not less than ten days nor more than 30 days prior to the date of the 
hearing. The published notice must include a map of the area of the district 
from which increments may be collected and, if the project area includes 
additional area, a map of the project area in which the increments may be 
expended. The hearing may be held before or after the approval or creation 
of the project or it may be held in conjunction with a hearing to approve 
the project. Before or at the time of approval of the tax increment financing 
plan, the municipality shall make the following findings, and shall set forth 
in writing the reasons and supporting facts for each determination: 

(I) that the proposed tax increment financing district is a redevelopment 
district, a renewal or renovation district, a mined underground space devel
opment district, a housing district, a soils condition district, or an economic 
development district; if the proposed district is a redevelopment district or 
a renewal or renovation district, the reasons and supporting facts for the 
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determination that the district meets the criteria of section 469. I 74, sub
division JO, paragraph (a), clauses (I) ff>~ and (2), or subdivision !Oa, 
must be retained and made available to the public by the authority until 
the district has been terminated. 

(2) that the proposed development or redevelopment, in the opinion of 
the municipality, would not reasonably be expected to occur solely through 
private investment within the reasonably foreseeable future and therefore 
the use of tax increment financing is deemed necessary. 

(3) that the tax increment financing plan conforms to the general plan 
for the development or redevelopment of the municipality as a whole. 

(4) that the tax increment financing plan will afford maximum oppor
tunity, consistent with the sound needs of the municipality as a whole, for 
the development or redevelopment of the project by private enterprise. 

(5) that the municipality elects the method of tax increment computation 
set forth in section 469.177, subdivision 3, clause (b), if applicable. 

When the municipality and the authority are not the same, the munici
pality shall approve or disapprove the tax increment financing plan within 
60 days of submission by the authority, or the plan shall be deemed approved. 
When the municipality and the authority are not the same, the municipality 
may not amend or modify a tax increment financing plan except as proposed 
by the authority pursuant to subdivision 4. Once approved, the determi
nation of the authority to undertake the project through the use of tax 
increment financing and the resolution of the governing body shall be 
conclusive of the findings therein and of the public need for the financing. 

Sec. 12. Minnesota Statutes I 989 Supplement, section 469.175, sub
division 4, is amended to read: 

Subd. 4. [MODIFICATION OF PLAN.] (a) A tax increment financing 
plan may be modified by an authority, provided that any reduction or 
enlargement of geographic area of the project or tax increment financing 
district, increase in amount of bonded indebtedness to be incurred, includ
ing a determination to capitalize interest on the debt if that determination 
was not a part of the original plan, or to increase or decrease the amount 
of interest on the debt to be capitalized, increase in the portion of the 
captured net tax capacity to be retained by the authority, increase in total 
estimated tax increment expenditures or designation of additional property 
to be acquired by the authority shall be approved upon the notice and after 
the discussion, public hearing, and findings required for approval of the 
original plan; provided that if an authority changes the type of district from 
housing, redevelopment, or economic development to another type of dis
trict, this change shall not be considered a modification but shall require 
the authority to follow the procedure set forth in sections 469.174 to 469.179 
for adoption of a new plan, including certification of the net tax capacity 
of the district by the county auditor. If a redevelopment district or a renewal 
and renovation district is enlarged, the reasons and supporting facts for 
the determination that the addition to the district meets the criteria of 
section 469.174, subdivision JO, paragraph (a), clauses (I) H> ~ and (2), 
or subdivision !Oa, must be documented. The requirements of this para
graph do not apply if (I) the only modification is elimination of parcels 
from the project or district and (2)(A) the current net tax capacity of the 
parcels eliminated from the district equals or exceeds the net tax capacity 
of those parcels in the district's original net tax capacity or (B) the authority 
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agrees that, notwithstanding section 469 .177, subdivision I, the original 
net tax capacity will be reduced by no more than the current net tax capacity 
of the parcels eliminated from the district. The authority must notify the 
county auditor of any modification that reduces or enlarges the geographic 
area of a district or a project area. 

(b) The geographic area of a tax increment financing district may be 
reduced. but shall not be enlarged after five years following the date of 
certification of the original net tax capacity by the county auditor or after 
August I, 1984, for tax increment financing districts authorized prior to 
August I, 1979. 

Sec. 13. Minnesota Statutes Second 1989 Supplement, section 469.175, 
subdivision 7. is amended to read: 

Subd. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS.] (a) An authority which is creating or has created 
a tax increment financing district may establish within the district a haz
ardous substance subdistrict upon the notice and after the discussion, public 
hearing, and findings required for approval of or modification to the original 
plan. The geographic area of the subdistrict is made up of any parcels in 
the district designated for inclusion by the municipality or authority that 
are designated hazardous substance sites, and any additional parcels in the 
district designated for inclusion that are contiguous to the hazardous sub
stance sites, including parcels that are contiguous to the :-;ite except for 
the interposition of a right-of-way. Before or at the time of approval of the 
tax increment financing plan or plan modification providing for the creation 
of the hazardous substance subdistrict, the authority must make the findings 
under paragraphs (b) to ( d), and set forth in writing the reasons and sup
porting facts for each. 

(b) Development or redevelopment of the site, in the opinion of the 
authority, would not reasonably be expected to occur solely through private 
investment and tax increment otherwise available, and therefore the haz
ardous substance district is deemed necessary. 

( c) Other parcels that are not designated hazardous substance sites are 
expected to be developed together with a designated hazardous substance 
site. 

(d) The subdistrict is not larger than, and the period of time during which 
increments are elected to be received is not longer than, that which is 
necessary in the opinion of the tHHHieipelit)' authority to provide for the 
additional costs due to the designated hazardous substance site. 

(e) Upon request by an authority that has incurred expenses for removal 
or remedial actions to implement a development response action plan, the 
attorney general may: 

(I) bring a civil action on behalf of the authority to recover the expenses, 
including administrative costs and litigation expenses, under section 115B.04 
or other law; or 

(2) assist the authority in bringing an action as described in clause (I), 
by providing legal and technical advice, intervening in the action, or other 
appropriate assistance. 

The decision to participate in any action to recover expenses is at the 
discretion of the attorney general. 
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(f) If the attorney general brings an action as provided in paragraph (e), 
clause (I), the authority shall certify its reasonable and necessary expenses 
incurred to implement the development response action plan and shall 
cooperate with the attorney general as required to effectively pursue the 
action. The certification by the authority is prima facie evidence that the 
expenses are reasonable and necessary. The attorney general may deduct 
litigation expenses incurred by the attorney general from any amounts 
recovered in an action brought under paragraph (e), clause (I). The author
ity shall reimburse the attorney general for litigation expenses not recovered 
in an action under paragraph (e), clause (I), but only from the additional 
tax increment required to be used as described in section 469.176, sub
division 4e. The authority must reimburse the attorney general for litigation 
expenses incurred to assist in bringing an action under paragraph (e ), clause 
(2), but only from amounts recovered by the authority in an action or, if 
the amounts are insufficient, from the additional tax increment required to 
be used as described in section 469.176. subdivision 4e. All money recov
ered or paid to the attorney general for litigation expenses under this para
graph shall be paid to the general fund of the state for deposit to the account 
of the attorney general. For the purposes of this section, "litigation expenses'' 
means attorney fees and costs of discovery and other preparation for litigation. 

(g) The authority shall reimburse the pollution control agency for its 
administrative expenses incurred to review and approve a development 
action response plan. The authority must reimburse the pollution control 
agency for expenses incurred for any services rendered to the attorney 
general to support the attorney general in actions brought or assistance 
provided under paragraph (e), but only from amounts recovered by the 
munieirolily 0f authority in an action brought under paragraph (e) or from 
the additional tax increment required to be used as described in section 
469.176, subdivision 4e. All money paid to the pollution control agency 
under this paragraph shall be deposited in the environmental response, 
compensation and compliance fund. 

(h) Actions taken by an authority consistent with a development response 
action plan are deemed to be authorized response actions for the purpose 
of section 115B.17, subdivision 12. An authority that takes actions con
sistent with a development response action plan qualifies for the defenses 
available under sections 115B.04, subdivision 11, and I 15B.05, subdivision 
9. 

(i) All money recovered by an authority in an action brought under 
paragraph (e) in excess of the amounts paid to the attorney general and the 
pollution control agency must be treated as excess increments and be dis
tributed as provided in section 469.176, subdivision 2, clause (4), to the 
extent the removal and remedial actions were initially financed with incre
ment revenues. 

Sec. 14. Minnesota Statutes 1988, section 469.175, is amended by add
ing a subdivision to read: 

Subd. 8. [PAYMENT OF DEBT SERVICE ON CREDIT ENHANCED 
BONDS.] A tax increment financing plan may provide for the use of the 
tax increment to pay, or secure payment of. debt service on credit enhanced 
bonds issued to finance any project located within the boundaries of the 
municipality, whether or not the tax increment financing district from which 
the increment is derived is located within the boundaries of the project. 

Sec. 15. Minnesota Statutes Second 1989 Supplement, section 469.176, 
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subdivision I , is amended to read: 

Subdivision I. [DURATION OF TAX INCREMENT FINANCING DIS
TRICTS.] (a) Subject to the limitations contained in paragraphs (b) to (g), 
any tax increment financing district as to which bonds are outstanding, 
payment for which the tax increment and other revenues have been pledged, 
shall remain in existence at least as long as the bonds continue to be 
outstanding. The municipality may, at the time of approval of the initial 
tax increment financing plan, provide for a shorter maximum duration limit 
than specified in paragraphs (b) to (g). The specified limit applies in place 
of the otherwise applicable limit. 

(b) The tax increment pledged to the payment of the bonds and interest 
thereon may be discharged and the tax increment financing district may 
be terminated if sufficient funds have been irrevocably deposited in the 
debt service fund or other escrow account held in trust for all outstanding 
bonds to provide for the payment of the bonds at maturity or date of 
redemption and interest thereon to the maturity or redemption date. 

(c) For bonds issued pursuant to section 469.178, subdivisions 2 and 3, 
the full faith and credit and any taxing powers of the municipality or 
authority shall continue to be pledged to the payment of the bonds until 
the principal of and interest on the bonds has been paid in full. 

(d) No tax increment shall be paid to an authority for a tax increment 
financing district after three years from the date of certification of the 
original net tax capacity of the taxable real property in the district by the 
county auditor or after August I, 1982, for tax increment financing districts 
authorized prior to August I, I 979, unless within the three-year period (I) 
bonds have been issued pursuant to section 469.178, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant to sections 
469.152 to 469.165, prior to August I, 1979, or (2) the authority has 
acquired property within the district, or (3) the authority has constructed 
or caused to be constructed public improvements within the district. 

(e) No tax increment shall in any event be paid to the authority fff>Rt a 
,edeYelef'HIORt dlstfiet /I) after 25 years from date of receipt by the author
ity of the first tax increment, aftef ~ yea,s fff>Rl t1,e <late ef t1,e ,eeeiJ>t 
fef a h011siRg distriet, aftef ~ yea,s fff>Rl ti,e <late ef ti,e ,eeeij>t for a 
mined underground space development district, redevelopment district, or 
housing district, (2/ after 15 years after receipt by the authority of the 
first increment for a renewal and renovation district, /3) after 12 years 
from approval of the tax increment financing plan for a soils condition 
district, and (4) after eight years from the date of the receipt, or ten years 
from approval of the tax increment financing plan, whichever is less, for 
an economic development district. 

For tax increment financing districts created prior to August I, I 979, 
no tax increment shall be paid to the authority after April I, 200 I, or the 
term of a nondefeased bond or obligation outstanding on April I, I 990, 
secured by increments from the district or project area, whichever time is 
greater, provided that in no case will a tax increment be paid to an authority 
after August I, 2009, from such a district. If a district's termination date 
is extended beyond April I, 2001, because bonds were outstanding on April 
I, I 990, with maturities extending beyond April 1, 2001, the following 
restrictions apply. No increment collected from the district may be expended 
after April I, 2001, except to pay or defease (i) bonds issued before April 
I, I 990, or (ii) bonds issued to refund the principal of the outstanding 
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bonds and pay associated issuance costs, provided the average maturity of 
the refunding bonds does not exceed the bonds refunded. 

(f) Modification of a tax increment financing plan pursuant to section 
469.175, subdivision 4, shall not extend the durational limitations of this 
subdivision. 

(g) If a parcel of a district is part of a designated hazardous substance 
site or a hazardous substance subdistrict, tax increment may be paid to the 
authority from the parcel for longer than the period otherwise provided by 
this subdivision. The extended period for collection of tax increment begins 
on the date of receipt of the first tax increment from the parcel that is more 
than any tax increment received from the parcel before the date of the 
certification under section 469. I 75, subdivision 7, paragraph (b), and received 
after the date of certification to the county auditor described in section 
469.175, subdivision 7, paragraph (b). The extended period for collection 
of tax increment is the lesser of: (I) 25 years from the date of commence
ment of the extended period; or (2) the period necessary to recover the 
costs of removal actions or remedial actions specified in a development 
response action plan. 

Sec. 16. Minnesota Statutes 1988, section 469.176, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESS TAX INCREMENTS.] (a) In any year in which the 
tax increment exceeds the amount necessary to pay the costs authorized by 
the tax increment financing plan, including the amount necessary to cancel 
any tax levy as provided in section 475.61, subdivision 3, the authority 
shall use the excess amount to do any of the following: (I) prepay any 
outstanding bonds, (2) discharge the pledge of tax increment therefor, (3) 
pay into an escrow account dedicated to the payment of such bond, or ( 4) 
return the excess amount to the county auditor who shall distribute the 
excess amount to the municipality, county, and school district in which the 
tax increment financing district is located in direct proportion to their 
respective tax capacity rates. The county auditor must report to the com
missioner of education the amount of any excess tax increment distributed 
to a school district within 30 days of the distribution. 

(b) The amounts distributed to a city or county must be deducted from 
the levy limits of the governmental unit for the following year. In calculating 
the levy limit base for later years, the amount deducted must be treated 
as a local government aid payment. 

Sec. 17. Minnesota Statutes 1988, section 469.176, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATION ON ADMINISTRATIVE EXPENSES.] (a) For 
districts for which certification was requested before August I. 1979. or 
after June 30, /982, no tax increment shall be used to pay any adminis
trative expenses for a project which exceed ten percent of the total tax 
increment expenditures authorized by the tax increment financing plan or 
the total tax increment expenditures for the project, whichever is less. 

(b) For districts for which certification was requested after July 31, 
1979, and before July I. 1982, no tax increment shall be used to pay 
administrative expenses, as defined in Minnesota Statutes 1980, section 
273 .73, for a project which exceeds five percent of the total tax increment 
expenditures authorized by the tax increment financing plan or the total 
tax increment expenditures for the project, whichever is less. 
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Sec. 18. Minnesota Statutes 1989 Supplement, section 469.176, sub
division 4c, is amended to read: 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] (a/ Revenue 
derived from tax increment from an economic development district may 
not be used to provide improvements, loans, subsidies, grants, interest rate 
subsidies, or assistance in any form to developments consisting of buildings 
and ancillary facilities, if at least ~ ten percent of the buildings and 
facilities ( determined on the basis of square footage) are used for the 
('HF(JBSOS ffSle<i ffl ~ 14 4 (a)(8) ef the IRIOFRRI Re•. ORHO C-<><le <>f -1-986 
(dele•miRed witheHI r,og&Fd 16 the ~ peF€eR{ ,eslFietie• ifl sH~i,aragmplt 
~ l'lte •estrietie•s Ufl0ef this pa•agrni,h al'I'½' eRly te dislFiets leeate<I 
Ht a purpose other than: 

(I) the manufacturing or production of tangible personal property, 
including processing resulting in the change in condition of the property; 

(2) warehousing, storage, and distribution of property, but excluding 
retail sales; 

(3) research and development or telemarketing if that activity is the 
exclusive use of the property; or 

/4) tourism facilities, if the tourism facility is not located in a devel
opment Fegio•s region, as defined in section 462.384, with ('O('Hlatie•s a 
population in excess of 1,000,000. 

The percentage of buildings and facilities that may be used for non
qualifying purposes is increased above ten percent, but not over 25 percent, 
to the extent the nonqualifying square footage is directly related to and in 
support of the qualifying activity. 

(b) Population must be determined under the provisions of section 
477A.01 I. Tourism facilities are limited to hotel and motel properties, 
including ancillary restaurants, convention and meeting facilities, amuse
ment parks, recreation facilities, cultural facilities, marinas, and parks. 
The city must find that the tourism facilities are intended primarily to serve 
individuals outside of the development region. 

( c) If the authority financed the construction of improvements with incre
ment revenues fora site on which the authority expected qualifyingfacilities 
to be constructed and nonqualified property was constructed on the site 
in excess of the amount permitted under paragraph (a) within five years 
after the district was created, the developer of the nonqualified property 
must pay to the authority an amount equal to 90 percent of the benefit 
resulting from the improvements. The amount required to be paid may not 
exceed the proportionate cost of the improvements, including capitalized 
interest, that was financed with increment revenues. The payment must be 
used to prepay or discharge bonds under section 469.176, subdivision 2, 
paragraph (a/, clauses /1) to (3 ). If no bonds are outstanding, the payment 
shall be distributed as an excess increment. "Benefit" has the meaning 
given in chapter 429. 

( d) Notwithstanding the provisions of this subdivision, revenue derived 
from tax increment from an economic development district may be used to 
provide improvements, loans, subsidies, grants, interest rate subsidies, or 
assistance in any form/or up to 5,000 square feet of commercial and retail 
facilities within the municipal jurisdiction of a home rule charter or stat
utory city that has a population of 5,000 or less. The 5,000 square feet 



9290 JOURNAL OF THE SENATE [95THDAY 

limitation is cumulative and applies to all facilities in all the economic 
development districts within the municipal jurisdiction. 

Sec. 19. Minnesota Statutes Second 1989 Supplement, section 469.176, 
subdivision 4j, is amended to read: 

Subd. 4j. [REDEVELOPMENT DISTRICTS.] At least 90 percent of the 
revenues derived from tax increments from a redevelopment district or 
renewal and renovation district must be used to finance the cost of cor
recting conditions that allow designation of redevelopment and renewal 
and renovation districts under section 469.174-, su~divisien Hl. These costs 
include acquiring properties containing structurally substandard buildings 
or improvements, acquiring adjacent parcels necessary to provide a site of 
sufficient size to permit development, demolition of structures. clearing 
of the land. and installation of utilities. roads, sidewalks, and parking 
facilities for the site. The allocated administrative expenses of the authority 
may be included in the qualifying costs. 

Sec. 20. [469.1762) [ARBITRATION OF DISPUTES OVER COUNTY 
COSTS.] 

If the county and the authority or municipality are unable to agree on 
either (I) the need/or or cost of road improvements under section 469. 175, 
subdivision la, or (2) the amount of county administrative costs under 
section 469.176, subdivision 4h, and the county or municipality demands 
arbitration, the matter must be submitted to binding arbitration in accor
dance with sections 572 .08 to 572 .30 and the rules of the American Arbi
tration Association. Within 30 days after the demand for arbitration, the 
parties shall each select an arbitrator or agree upon a single arbitrator. 
If the parties each select an arbitrator, the two arbitrators shall select a 
third arbitrator within 45 days after the demand for arbitration. Each 
party shall pay the fees and expenses of the arbitrator it selected and the 
parties shall share equally the expenses of the third arbitrator or an arbi
trator agreed upon mutually by the parties. 

Sec. 21. (469.1763) [RESTRICTIONS ON POOLING; FIVE-YEAR 
LIMIT.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
following terms have the meanings given. 

(b) ''Activities" means acquisition of property, clearing of land, site 
preparation, soils correction, removal of hazardous waste or pollution, 
installation of utilities, construction of public or private improvements, 
and other similar activities. but only to the extent that tax increment rev
enues may be spent for such purposes under other law. Activities do not 
include allocated administrative expenses. but do include engineering, 
architectural, and similar costs of the improvements in the district. 

(c) "Third party" means an entity other than (I) the person receiving 
the benefit of assistance financed with tax increments, or (2) the munici
pality or the development authority or other person substantially under 
the control of the municipality. 

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each tax 
increment financing district, an amount equal to at least 75 percent of the 
revenue derived from tax increments paid by properties in the district must 
be expended on activities in the district or to pay bonds, to the extent that 
the proceeds of the bonds were used to finance activities in the district or 
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to pay, or secure payment of. debt service on credit enhanced bonds. Not 
more than 25 percent of the revenue derived from tax increments paid by 
properties in the district may be expended. through a development fund 
or otherwise, on activities outside of the district but within the defined 
geographic area of the project except to pay, or secure payment of, debt 
service on credit enhanced bonds. The revenue derived from tax increments 
for the district that are expended on costs under section 469.176, subdi
vision 4h, paragraph (b), may be deducted first before calculating the 
percentages that must be expended within and without the district. 

(b) In the case of a housing district, a housing project, as defined in 
section 469./74, subdivision I I, is an activity in the district. 

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax increments 
are considered to have been expended on an activity within the district 
under subdivision 2 only if one of the following occurs: 

( 1) before or within five years after certification of the district, the 
revenues are actually paid to a third party with respect to the activity; 

(2) bonds, the proceeds of which must be used to finance the activity, 
are issued and sold to a third party before or within five years after 
certification and the revenues are spent to repay the bonds; 

(3) binding contracts with a third party are entered into for performance 
of the activity before or within five years after certification of the district 
and the revenues are spent under the contractual obligation; or 

(4) costs with respect to the activity are paid before or within five years 
after certification of the district and the revenues are lpent to reimburse 
a party for payment of the costs. 

( b) For purposes of this subdivision, bonds include subsequent refunding 
bonds if one of two tests is met: (I) the proceeds of the original refunded 
bonds were spent on activities within five years after the district was 
certified or (2) the original refunded bonds are issued within five years 
after the district was certified and the proceeds are expended on activities 
within a reasonable temporary period within the meaning of the use of 
that term under section /48( c)I I) of the Internal Revenue Code. 

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] Beginning 
with the sixth year following certification of the district, 75 percent of the 
revenues derived from tax increments paid by properties in the district that 
remain after the expenditures permitted under subdivision 3 must be used 
only to pay outstanding bonds, as defined in subdivision 3, paragraph (a), 
clause (2), and paragraph (b) or contracts, as defined in subdivision 3, 
paragraph (a), clauses /3) and /4 ). When the outstanding bonds have been 
de/eased and when sufficient money has been set aside to pay contractual 
obligations as defined in subdivision 3, paragraph /a), clauses /3) and 
(4 ). the district must be decertified and the pledge of tax increment discharged. 

Sec. 22. Minnesota Statutes 1988, section 469.177, subdivision 8, is 
amended to read: 

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may, t1p011 
eeleFiRg iftle a EleYelopR1ettl 8f reEle, elopR1ent agreement pursuant ffi see
lttffl 469.1?6, subEli11ision 5, enter into a written assessment agreement in 
recordable form with the a developer or redeveloper of property within the 
tax increment financing district which establishes a minimum market value 
of the land and completed improvements lo be constructed thereon until a 
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specified termination date, which date shall be not later than the date upon 
which tax increment will no longer be remitted to the authority pursuant 
to section 469.176, subdivision I. The assessment agreement shall be 
presented to the county assessor, or city assessor having the powers of the 
county assessor, of the jurisdiction in which the tax increment financing 
district is located. The assessor shall review the plans and specifications 
for the improvements to be constructed, review the market value previously 
assigned to the land upon which the improvements are to be constructed 
and. so long as the minimum market value contained in the assessment 
agreement appears, in the judgment of the assessor, to be a reasonable 
estimate, shall execute the following certification upon the agreement: 

The undersigned assessor, being legally responsible 
for the assessment of the above described property upon 
completion of the improvements to be constructed 
thereon, hereby certifies that the market value assigned 
to the land and improvements upon completion shall 
not be less than $ . . . . . . . . . 

Upon transfer of title of the land to be developed or redeveloped from 
the authority to the developer or redeveloper, the assessment agreement, 
together with a copy of this subdivision, shall be filed for record and 
recorded in the office of the county recorder or filed in the office of the 
registrar of titles of the county where the real estate or any part thereof is 
situated. Upon completion of the improvements by the developer or rede
veloper, the assessor shall value the properly pursuant to section 273. 11, 
except that the market value assigned thereto shall not be less than the 
minimum market value contained in the assessment agreement. Nothing 
herein shall limit the discretion of the assessor to assign a market value to 
the property in excess of the minimum market value contained in the 
assessment agreement nor prohibit the developer or redeveloper from seek
ing, through the exercise of administrative and legal remedies, a reduction 
in market value for property tax purposes; provided, however, that the 
developer or redeveloper shall not seek, nor shall the city assessor, the 
county assessor, the county auditor, any board of review, any board of 
equalization, the commissioner of revenue, or any court of this state grant 
a reduction of the market value below the minimum market value contained 
in the assessment agreement during the term of the agreement filed of 
record regardless of actual market values which may result from incomplete 
construction of improvements, destruction, or diminution by any cause, 
insured or uninsured, except in the case of acquisition or reacquisition of 
the property by a public entity. Recording or filing of an assessment agree
ment complying with the terms of this subdivision shall constitute notice 
of the agreement to any subsequent purchaser or encumbrancer of the land 
or any part thereof, whether voluntary or involuntary, and shall be binding 
upon them. 

Sec. 23. Minnesota Statutes 1989 Supplement, section 469.177, sub
division 9, is amended to read: 

Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED NET 
TAX CAPACITY.] (a) If the amount of tax paid on captured net tax capacity 
exceeds the amount of tax increment, the county auditor shall distribute 
the excess to the municipality, county, and school district as follows: each 
governmental unit's share of the excess equals 

(I) the total amount of the excess for the tax increment financing district, 
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multiplied by 

(2) a fraction, the numerator of which is the current tax capacity rate of 
the governmental unit less the governmental unit's tax capacity rate for the 
year the original tax capacity rate for the district was certified (in no case 
may this amount be less than zero) and the denominator of which is the 
sum of the numerators for the municipality, county, and school district. 

If the entire increase in the tax capacity rate is attributable to a taxing 
district, other than the municipality, county, or school district, then the 
excess must be distributed to the municipality, county, and school district 
in proportion to their respective tax capacity rates. 

The school district's tax rate must be divided into the portion of the tax 
rate attributable ( 1) to state equalized levies, and (2) unequalized levies. 
Equalized levies mean the levies identified in section 273 .1398, subdivision 
2a, and unequalized levies mean the rest of the school district's levies. The 
calculations under clause (2) must determine the amount of excess taxes 
attributable to each portion of the school district's tax rate. If one of the 
portions of the change in the school district tax rate is less than zero and 
the combined change is greater than zero, the combined rate must be used 
and all the school district's share of excess taxes allocated to that portion 
of the lax rate. 

(b) The amounts distributed shall be deducted in computing the levy 
limits of the taxing district for the succeeding taxable year. In the case of 
a school district, only the proportion of the excess taxes altributable to 
unequalized levies that are subject to a fixed dollar amount levy limit shall 
be deducted from the levy limit. 

(c) In the case of distributions to a school district that are attributable 
to state equalized levies, the county auditor shall report amounts distributed 
to the commissioner of education in the same manner as provided for excess 
increments under section 469.176, subdivision 2, and the distribution shall 
l,e treele<I IIS 8B .,,..,.,...,,; iRSfOIHORI fflf pUfj!0SOS <>f seeti<>R 124.214, sub
eivisieR '> be deducted from the school district's state aid payments. 

Sec. 24. Minnesota Statutes Second 1989 Supplement, section 469.177, 
subdivision 10. is amended to read: 

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.] (a) 
The provisions of this subdivision apply to tax increment financing districts 
and projects for which certification was requested before May I, 1988, that 
are located in a school district in which the voters have approved new tax 
capacity rates or an increase in tax capacity rates after the tax increment 
financing district was certified. 

(b) (I) If there are no outstanding bonds on May I, 1988, to which 
increment from the district is pledged, or~ if the referendum is approved 
after May I, I 988, and there are no bonds outstanding at the lime the 
referendum is approved, that were issued before May I, 1988, 6f f'>t if the 
Feferenti1:1m ineFeesing Ute t-ftii- eefJeeit) Fttte was &fJfJF0,•eti aflef Hie ffl0St 
- ts,;ue ef beR<ls It> whieh iRefOIHORI fff>IH the distfiet is pleegee. H 
elause flt .,. ~ applies, the authority must annually pay lo the school 
district an amount of increment equal to the increment that is attributable 
to the increase in the tax capacity rate under the referendum. 

(2) If clause f'>t apr1res ( I) does not apply, upon approval by a majority 
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vote of the governing body of the municipality and the school board, the 
authority must pay to the school district an amount of increment equal to 
the increment that is attributable to the increase in the tax capacity rate 
under the referendum. 

( c) The amounts of these increments may be expended and must be 
treated by the schoo] district in the same manner as provided for the revenues 
derived from the referendum levy approved by the voters. The provisions 
of this subdivision apply to projects for which certification was requested 
before, on, and after August I, I 979. 

Sec. 25. [469.1771] [VIOLATIONS.] 

Subdivision I. [ENFORCEMENT.] (a) The commissioner of revenue 
shall enforce the provisions of sections 469.174 to 469.179. In addition, 
the owner of taxable property located in the city, town, school district, or 
county in which the tax increment financing district is located may bring 
suit for equitable relief or for damages. as provided in subdivisions 3 and 
4, arising out of a failure of a municipality or authority to comply with 
the provisions of sections 469.174 to 469.179, or related provisions of 
chapter 469. The prevailing party in a suit filed under the preceding 
sentence is entitled to costs, including reasonable attorney fees. 

(b) The responsibility for financial and compliance auditing of political 
subdivisions' use of tax increment financing remains with the state auditor. 
If the state auditor finds evidence that an authority or municipality has 
violated a provision of the law for which a remedy is provided under this 
section, the state auditor shall forward the relevant information to the 
commissioner of revenue. The commissioner of revenue may audit an 
authority's use of tax increment financing. 

Subd. 2. [COLLECTION OF INCREMENT.]// an authority includes or 
retains a parcel of property in a tax increment financing district that does 
not qualify for inclusion or retention within the district, the authority must 
pay to the county auditor an amount of money equal to the increment 
collected from the property for the year or years. The property must be 
eliminated from the original and captured tax capacity of the district 
effective for the current property tax assessment year. This subdivision 
does not apply to a failure to decertify a district required by the duration 
limits under section 469.176, subdivision I. 

Subd. 3. [EXPENDITURE OF INCREMENT.] If an authority expends 
revenues derived from tax increments, including the proceeds of tax incre
ment bonds, ( 1) for a purpose that is not a permitted project under section 
469.176, /2) for a purpose that is not permitted under section 469.176 for 
the district from which the increment was received, or (3) on activities 
outside of the geographic area in which the revenues may be expended 
under this chapter, the authority must pay to the county auditor an amount 
equal to the expenditures made in violation of the law. 

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to repay 
bonds that were issued before the lawsuit was filed under this section, the 
damages under this section may not exceed the greatest of( 1) the damages 
under subdivision 2 or 3, (2) ten percent of the expenditures or revenues 
derived from increment, or ( 3) the amount of available revenues after 
paying debt services due on the bonds. 

(b) The court may abate all or part of the amount if it determines the 
action was taken in good faith and would work an undue hardship on the 
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municipality. 

Subd. 5. [DISPOSITION OF PAYMENTS.) If the authority does not have 
sufficient increments or other available moneys to make a payment required 
by this section, the municipality that approved the district must use any 
available moneys to make the payment including the levying of property 
taxes. Money received by the county auditor under this section must be 
distributed as excess increments under section 469.176, subdivision 2, 
paragraph (a), clause (4). No distributions may be made to the munici
pality that approved the tax increment financing district. 

Subd. 6. [APPLICATION.] This section applies to increments collected 
from tax increment financing districts and projects for which certification 
was requested before, on, and after August I, /979. 

Sec. 26. (469.1781) [REQUIRED EXPENDITURES FOR NEIGHBOR
HOOD REVITALIZATION.) 

( a) The provisions of this section apply to a city of the first class if the 
following conditions are met: 

(I) the city refunded bonds and revenues, derived from increment from 
a district for which certification was requested before August I, 1979, 
were pledged to pay the bonds; 

(2) the refunding bonds were issued after April I, /988, and before April 
I, /990; 

(3) the refunded bonds' obligations were due and payable in full by the 
calendar year 2002 and the refunding bonds' obligations are payable, in 
whole or part, during the calendar years 200/ through 2009: and 

(4) the city had in place during /989 an ordinance providing for excess 
increments to be distributed under section 469.176, subdivision 2, para
graph (a), clause (4), and the city modified the ordinance to eliminate all 
or part of the distributions of excess increments. 

(b) For calendar years /990 through 200/, in each year the city must 
expend for a neighborhood revitalization program, as established under 
section 27, an amount of revenues derived from tax increments equal to 
at least: 

(I) the amount of the additional principal and interest payments that 
would have been due for the year on the refunded bonds, if the bonds had 
not been refunded; and 

(2) the amount of money which would have been distributed as excess 
increments under the city ordinance had it not been modified. 

Sec. 27. (469.1831) [NEIGHBORHOOD REVITALIZATION PRO
GRAMS; FIRST CLASS CITIES.) 

Subdivision I. [DEFINITIONS.) ( a) For the purposes of this section, 
the following terms have the meanings given them. 

(b) "Neighborhood action plan" means the plan developed with the 
participation of neighborhood residents under subdivision 6. 

(c) "Neighborhood revitalization program" or "program" means the 
program developed under subdivision 5, 

( d) "Neighborhood revitalization program money" or "program money" 
means the money derived from tax increments required to be expended on 
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the program under section 26, paragraph ( b). 

Subd. 2. [ESTABLISHMENT.] A city of the first class may establish a 
neighborhood revitalization program authorizing the expenditure of neigh
borhood revitalization program money. The activities of a program must 
preserve and enhance within the neighborhood private and public physical 
infrastructure, public health and safety, economic vitality, the sense of 
community, and social benefits. 

Subd. 3. [PURPOSES; QUALIFYING COSTS.] ( a) A neighborhood revi
talization program may provide for expenditure of program money for the 
following purposes: 

(I) to eliminate blighting influences by acquiring and clearing or reha
bilitating properties that the city finds have caused or will cause a decline 
in the value of properties in the area or will increase the probability that 
properties in the area will be allowed to physically deteriorate; 

(2) to assist in the development of industrial properties that provide 
employment opportunities paying a livable income to the residents of the 
neighborhood and that will not adversely affect the overall character of 
the neighborhood; 

( 3) to rehabilitate, renovate, or replace neighborhood commercial and 
retail facilities necessary to maintain neighborhood vitality; 

(4) to eliminate health hazards through the removal of hazardous waste 
and pollution and return of land to productive use, if the responsible party 
is unavailable or unable to pay for the cost; 

(5) to rehabilitate existing housing and encourage homeownership; 

(6) to construct new housing, where appropriate; 

(7) to rehabilitate and construct new low-income, affordable rental housing; 

(8) to remove vacant and boarded up houses; and 

(9) to rehabilitate or construct public facilities necessary to carry out 
the purpose of the program. 

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRIC
TIONS.] (a) Neighborhood revitalization program money may only be 
expended in accordance with the program for a purpose listed in subdi
vision 3 or this subdivision. Program money may not be used in those 
project areas of the city where private investment is occurring without 
public sector assistance, except in cases where program money is being 
used to remove or rehabilitate structurally substandard or obsolete build
ings. Revenues derived from tax increments may only be expended for the 
purposes otherwise permitted by law, except that notwithstanding any law 
to the contrary, the city must pay at least the following amount of program 
money, including revenues derived from tax increments: ( 1) 15 percent to 
the school district, (2) 7.5 percent to the county, and (3) 7.5 percent for 
social services. Payment must be made to the county and school district 
within 15 days after the city receives the distribution of increment revenues, 
provided that the payment for calendar year 1990 may be made at any 
time during the year. Payment to the county for social services delivery 
shall be paid only after approval of program and spending plans under 
paragraph (b). Payment to the school district for education programs and 
services shall be paid only after approval of program and spending plans 
under paragraph ( b). 
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/b) The money distributed to the county in a calendar year must be 
deducted from the county's levy limit for the following calendar year. In 
calculating the county's levy limit base for later years, the amount deducted 
must be treated as a local government aid payment. 

The city must notify the commissioner of education of the amount of the 
payment made to the school district for the year. The commissioner shall 
deduct from the school district's state education aid payments one-half of 
the amount received by the school district. 

The program money paid to the school district must be expended for 
additional education programs and services in accordance with the pro
gram. The amounts expended by the school district may not replace existing 
services. 

The money for social services must be paid to the county for the cost 
of the provision of social services under the plan, as approved by the policy 
board and the county board. 

( c) The city must expend on housing programs and related purposes as 
provided by the program at least 75 percent of the program money, after 
deducting the payments to the school district and county. 

(d) Notwithstanding any other provisions of law to the contrary, for a 
city of the first class qualifying under section 469.1781, paragraph (a), 
program money may be expended anywhere within the city by the authority 
for a purpose permitted by this section for any political subdivision. 

Subd. 5. [NEIGHBORHOOD REVITALIZATION PROGRAM; CON
TENTS.] (a) The neighborhood revitalization program must be developed 
based on the following general principles: 

(I) the social needs of neighborhood residents, particularly lower income 
residents, must be addressed to provide a safe and healthy environment for 
neighborhood residents, provide for the self-sufficiency of families, and 
increase the economic and social stability of neighborhoods; 

/2) the children residing in the neighborhoods must be given the oppor
tunity for a quality education and the needs of each neighborhood must 
be addressed individually wherever possible; and 

( 3) the physical structure of the neighborhoods must be enhanced by 
providing safe and suitable housing and infrastructure to increase the 
desirability of neighborhoods as places to live. 

(b) The neighborhood revitalization program must include the following: 

(I) the identification of the neighborhoods that require assistance through 
the program; 

/2) a strategy of the citizen participation required under subdivision 6; 

/3) the neighborhood action plans required under subdivision 6; 

(4) the activities of participating organizations undertaken to address 
the general principles; and 

/5) an evaluation of the success of the neighborhood action plans. 

Subd. 6. [CITIZEN PARTICIPATION REQUIRED.] /a) The neighbor
hood revitalization program must be developed with the process outlined 
in this subdivision. 
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(b) The development of the program must include the preparation of 
neighborhood action plans. The city must organize neighborhood planning 
workshops to prepare the neighborhood action plans. The neighborhood 
workshops must include the participation of. whenever possible, all pop
ulations and interests in each neighborhood including renters, home
owners, people of color, business owners, representatives of neighborhood 
institutions, youth, and the elderly. The neighborhood action plan must be 
submitted to the policy board established under paragraph (c). The city 
must provide available resources, information, and technical assistance to 
prepare the neighborhood action plans. 

( c) Each city that develops a program must establish a policy board 
whose membership includes members of the city council, county board, 
school board, and citywide library and park board where they exist appointed 
by the respective governing bodies; the mayor or designee of the mayor; 
and a representative from the city's house of representatives delegation 
and a representative from the city's state senate delegation appointed by 
the respective delegation. The policy board may also include representa
tives of citywide community organizations, neighborhood organizations, 
business owners, labor, and neighborhood residents. The elected officials 
who are members of the policy board may appoint the other members of 
the board. 

( d) The policy board shall review, modify where appropriate, and approve, 
in whole or in part, the neighborhood action plans and forward its rec
ommendations for final action to the governing bodies represented on the 
policy board. The governing bodies shall review, modify where appropriate, 
and give final approval, in whole or in part, to those actions over which 
they have programmatic jurisdiction. 

Subd. 7. [REVIEW OF PROGRAM COMPLIANCE.] The policy board 
must periodically review the activities funded with program money to deter
mine if the expenditure of the program money is in compliance with the 
neighborhood revitalization program. 

Sec. 28. Laws 1988, chapter 719, article 12, section 30, as amended by 
Laws I 989, chapter I, section II, is amended to read: 

Sec. 30. [EFFECTIVE DATES.] 

Sections 2, 5, 6, 7, 14, 16, subdivision 4e, 17, and the provisions of 
section 15 relating to the duration of hazardous substance sites and sub
districts are effective for hazardous substance sites and subdistricts des
ignated and created after the day following final enactment. Except as 
otherwise specifically provided, sections I, 3, 4, 8 to 12, 16, and 20 to 
23, and the provisions of section I 5 applying to soils condition districts 
are effective for districts and amendments adding geographic area to an 
existing district for which the request for certification was filed with the 
county auditor after May I, 1988. Sections 13, IS, 16, subdivision 4g, 18, 
24, and 25, and the provisions of section 21 allowing a change in the fiscal 
disparities election are effective May I, 1988, except as otherwise specif
ically provided. Section 16, subdivision 4h, is effective beginning with 
administrative costs incurred on May 1, 1990, and notwithstanding Min
nesota Statutes, section 469 .179, applies to districts and project areas for 
which certification was requested before August 1, 1979. Section 16, sub
division 4i, is effective for districts for which the request for certification 
is filed with the county after May I, 1988, and to all increment collected 
after January I, 1990. Sections 26 to 28 are effective upon approval by 
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the city council of the city of Virginia and compliance with Minnesota 
Statutes, section 645.021. Section 29 is effective the day following final 
enactment. 

Sec. 29. [EXPENDITURE AND REPORT ON NEIGHBORHOOD 
REVITALIZATION; CITY OF MINNEAPOLIS.) 

Subdivision 1. [EXPENDITURE. J The city of Minneapolis shall reserve 
$10,000,000 in 1990 and $20,000,000 each year from 1991 to 2009 from 
tax increment and other revenues generated from the Minneapolis com
munity development agency common project, adopted December 30, 1989, 
to be expended in neighborhood revitalization. None of these revenues shall 
be expended in 1990. 

Subd. 2. [REVIEW AND REPORT.] By January l, 1991, the city shall 
review the collaborative process provided under section 27, subdivision 
6, involving the county board and school board and citizens in developing 
priorities for addressing problems of neighborhoods, including housing, 
safety, drugs, jobs, and education. The city shall report to the legislature 
by February l, 1991, on the collaborative process including any changes 
the city recommends, proposed expenditure of funds, and scope of coor
dinated activities by county, school, and city. 

Sec. 30. [TRANSITION RULES.) 

Subdivision 1. [CIRCLE PINES.] Section 21 does not apply to a tax 
increment financing district created in the city of Circle Pines, if the request 
for certification is filed by June 30, 1990, to the extent increments are 
used to clear substandard housing and construct a senior citizen housing 
project located outside of the district. 

Subd. 2. [ECONOMIC DEVELOPMENT; MIXED USE.) Sections 8, 
18, and 21 do not apply to tax increment financing districts established 
in a development district approved by an authority under Minnesota Stat
utes, sections 469.124 to 469.134 on February 27, 1989, if the request for 
certification is filed by May 1, 1992. 

Subd. 3. [COMMERCIAL DEVELOPMENT.) Sections 15 and 21 do 
not apply to tax increment financing districts established in a development 
district approved by an authority under Minnesota Statutes, sections 469.124 
to 469.134 on April 24, 1989, if the request for certification is filed by 
June 1, 1991. 

Subd. 4. [MEDICAL FACILITIES.) Section 18 does not apply to a tax 
increment financing district in the city of Mankato to provide assistance 
to a clinic, medical office, or related facilities, adjacent to a nonprofit 
hospital, if the request for certification is filed by September 30, 1990. 

Subd. 5. [LAKEVILLE.) Sections8 and 18 do not apply to tax increment 
financing districts in the city of Lakeville created within l-35 Redevelop
ment Project No. 1 and which are approved by the city, if the request for 
certification is filed by September 30, 1990. 

Subd. 6. [BURNSVILLE.] Sections 8 and 18 do not apply to a tax 
increment financing district established by the city of Burnsville for a 
development consisting of an amphitheatre and solid waste transfer station, 
if the request for certification is filed by September 30, 1990. 

Subd. 7. [COOK COUNTY.] Section 21 does not apply to an aathority 
in Cook county for tax increment financing districts established in a project 
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created by law prior to April 30, 1990, if the request for certification is 
filed by May 1, 1992. 

Sec. 31. [EFFECTIVE DATE.] 

(a) Section 1 is effective for school year 1991-1992 and for homestead 
and agricultural credit aid and local government aids for taxes payable 
in 1991. Sections 2 to 4, 13, 17, 20, 22, 24, and 26 to 30 are effective 
May 1, 1990. Sections 5 to 12, 14, 15, 18, 19, and 21 are effective for 
districts for which certification is requested after April 30, 1990. Sections 
16 and 23 are effective for distributions of excess taxes or tax increments 
received after December 31, 1990. Section 25 is effective for violations 
occurring after December 31, 1990. 

(b) Notwithstanding paragraph (a) or section 1, sections 1, 5 to 12, 14, 
15, 18, 19, and 21 apply to a district, if the request for certification was 
made after March 31, 1990, and before May 1, 1990, and none of the 
following actions were taken by June 1, 1991: ( 1) the authority entered 
into a development agreement for a site located in the district, (2) bonds 
were issued to finance project costs, or ( 3) the authority acquired property 
in the district after April 1, 1990. 

ARTICLE 8 

EDUCATION FUNDING 

Section I. Minnesota Statutes Second 1989 Supplement, section 124.83, 
subdivision I, is amended to read: 

Subdivision I. [HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue a district, including an intermediate district, must sub
mit to the commissioner of education an application for aid and levy by 
June I in the previous school year. The application may be for hazardous 
substance removal, fire code compliance, or life safety repairs. The appli
cation must include a health and safety program adopted by the school 
district board. The program must include the estimated cost of the program 
by fiscal year. 

Sec. 2. Minnesota Statutes 1989 Supplement, section 124.83, subdivi
sion 6, is amended to read: 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health and 
safety revenue may be used only for approved expenditures necessary to 
correct fire safety hazards, life safety hazards, or for the removal or encap
sulation of asbestos from school buildings or property, asbestos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, or the cleanup, removal, disposal, and repairs related 
to storing heating fuel or transportation fuels such as alcohol, gasoline, 
fuel oil, and special fuel, as defined in section 296.01. The revenue may 
not be used for a building or property or part of a building or property 
used for post-secondary instruction or administration or for a purpose 
unrelated to elementary and secondary education. 

Sec. 3. Minnesota Statutes 1988, section 136D.27, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section 136D.24 or 
any other law to the contrary, the joint school board may not certify, either 
itself, to any participating district, or to any cooperating school district, 
any levies for any purpose, except the levies authorized by subdivision 1, 
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sections 124.83, subdivision 4, 127.05, 275.125, subdivisions 8c and 14a, 
275.48, and 475.61, and for the joint school board's obligations under 
section 268.06, subdivision 25, for which a levy is authorized by section 
275.125, subdivision 4. 

Sec. 4. Minnesota Statutes 1989 Supplement, section 136D.27, subdi
vision 3, is amended to read: 

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section 136D.24 
or any law to the contrary, the department of education shall not pay, unless 
explicitly authorized by statute, any state aid, grant, credit, or other money 
to the joint school board, except the aid, credit, or money authorized by 
sections 121.201, 123.3514, 124.252, 124.32, 124.573, 124.574, and 
124.646, 124.83, and chapter 273. 

Sec. 5. Minnesota Statutes 1988, section 136D.74, subdivision 2a, is 
amended to read: 

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivisions 2 and 
4, section 136D.73, subdivision 3, or any other law to the contrary, the 
intermediate school board may not certify, either itself, to any participating 
district, or to any cooperating school district, any levies for any purpose, 
except the levies authorized by subdivision I, sections 124 .83, subdivision 
4, 127.05, 275.125, subdivisions 8c and 14a, 275.48, and 475.61, and for 
the intermediate school board's obligations under section 268.06, subdi
vision 25, for which a levy is authorized by section 275.125, subdivision 
4. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 136D.74, subdi
vision 2b, is amended to read: 

Subd. 2b. [PROHIBITED STATE AIDS. J Notwithstanding subdivision 4 
or any law to the contrary, the department of education shall not pay, unless 
explicitly authorized, any state aid, grant, credit, or other money to the 
intermediate school board, except the aid, credit, or money authorized by 
sections 121.201, 123.3514, 124.252, 124.32, 124.573, 124.574, and 
124.646, 124.83, and chapter 273. 

Sec. 7. Minnesota Statutes 1988, section 136D.87, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section 136D.84 or 
any other law to the contrary, the joint school board may not certify, either 
itself, to any participating district, or to any cooperating school district, 
any levies for any purpose, except the levies authorized by subdivision I, 
sections 124.83, subdivision 4, 127 .05, 275.125, subdivisions 8c and 14a, 
275.48, and 475.61, and for the joint school board's obligations under 
section 268.06, subdivision 25, for which a levy is authorized by section 
275.125, subdivision 4. 

Sec. 8. Minnesota Statutes 1989 Supplement, section 136D.87, subdi
vision 3, is amended to read: 

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section 136D.24 
or any law to the contrary, the department of education shall not pay, unless 
explicitly authorized, any state aid, grant, credit, or other money to the 
joint school board, except for aid, credit, or money authorized by sections 
121.201, 123.3514, 124.252, 124.32, 124.573, 124.574, and 124.646, 
124.83, and chapter 273. 
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Sec. 9. Laws 1959, chapter 462, section 3, subdivision 10, as renum
bered, as amended by Laws 1963, chapter 645, section 3, Laws 1967, 
chapter 661, section 3, Laws 1969, chapter 994, section I, Laws 1975, 
chapter 320, section I, Laws 1980, chapter 525, section 2, and Laws I 989, 
chapter 329, article 5, section 17, is amended to read: 

Subd. 10. [SPECIAL SCHOOL DISTRICT NO. I; MINNEAPOLIS, 
CITY OF; EXTENDING BONDING AUTHORITY.] As used in this act 
the word "project" shall mean any proposed new or enlarged school build
ing site, any proposed new school building or any proposed new addition 
to a school building, and "undertaking" shall mean any other purpose for 
which bonds may be issued as authorized in this subdivision. Subject to 
the limitations of subdivision 11, the special independent school district 
of Minneapolis may issue and sell bonds with the approval of 53 percent 
of the electors voting on the question at a general school district election 
or at a school district election held at the same time and place within the 
district as a state general or primary election, as determined by the board 
of education. Subject to the provisions of subdivision 11, the school district 
may also by a two-thirds majority vote of all the members of its board of 
education and without any election by the voters of the district, issue and 
sell in each calendar year bonds of the district in an amount not to exceed 
one-half of one percent of the assessed value of the taxable property in 
the district (plus, for calendar yea, .J.99G years 1990 to 1996, an amount 
not to exceed $7,500,000; with an additional provision that any amount of 
bonds so authorized for sale in a specific year and not sold can be carried 
forward and sold in the year immediately following); provided, however, 
that the board shall submit the list of projects and undertakings to be 
financed by a proposed issue to the city planning commission as provided 
in subdivision l l(c). All bonds of the school district shall be payable in 
not more than 30 years. The proceeds of the sale of the bonds shall be 
used only for the rehabilitating, remodeling, expanding and equipping of 
existing school buildings and for the acquisition of sites, construction and 
equipping of new school buildings, and for acquisition and betterment 
purposes, and no part of the proceeds shall be used for maintenance. The 
provisions of this act shall apply to the issuance and sale of the bonds and 
to the purposes for which the bonds may be issued notwithstanding any 
provisions to the contrary in any other existing law relating thereto. 

Sec. 10. [ST. PAUL BONDING AUTHORIZATION; TAX LEVY FOR 
DEBT SERVICE.] 

Subdivision 1. [BONDING AUTHORIZATION. J To provide funds to acquire 
or better facilities, independent school district No. 625 may by two-thirds 
majority vote of all the members of the board of directors issue general 
obligation bonds in one or more series in calendar years 1990 and 1991 
as provided in this section. The aggregate principal amount of any bonds 
issued under this section for each calendar year must not exceed $9,000,000. 
Issuance of the bonds is not subject to Minnesota Statutes, section 475 .58 
or 475 .59. As with other bonds issued by independent school district No. 
625, the first sentence of Minnesota Statutes, section 475 .53, subdivision 
5, does not apply to issuance of the bonds. The bonds must otherwise be 
issued as provided in Minnesota Statutes, chapter 475. The authority to 
issue bonds under this section is in addition to any bonding authority 
authorized by Minnesota Statutes, chapter 124, or other law. The amount 
of bonding authority authorized under this section must be disregarded in 
calculating the bonding limit of Minnesota Statures, chapter 124, or any 
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other law other than Minnesota Statutes, section 475 .53, subdivision 4. 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of 
and interest on bonds issued under subdivision I, independent school dis
trict No. 625 must levy a tax annually in an amount sufficient under Min
nesota Statutes, section 475 .6/, subdivisions I and 3, to pay the principal 
of and interest on the bonds. The tax authorized under this section is in 
addition to the taxes authorized to be levied under Minnesota Statutes, 
chapter 124A or 275, or other law. 

Subd. 3. (EFFECTIVE DATE; LOCAL APPROVAL.] Subdivisions I and 
2 are effective the day after the governing body of independent school 
district No. 625 complies with Minnesota Statutes, sections 645.02 I, sub
division 3. 

Sec. 11. [DULUTH BONDING.] 

Subdivision I. I BONDING AUTHORIZATION.] To provide funds for the 
acquisition and betterment, as defined in Minnesota Statutes, section 475 .51, 
subdivisions 7 and 8, of existing and new facilities, independent school 
district No. 709 may, by two-thirds majority vote of all the members of 
the school board, issue general obligation bonds in one or more series in 
calendar years /990 and /99/ as provided in this section. The aggregate 
principal amount of any bonds issued under this section for calendar years 
/990 and 199/ may not exceed $9,600,000. Issuance of the bonds is not 
subject to Minnesota Statutes, section 475 .58 or 475 .59. As with other 
bonds issued by independent school district No. 709, Minnesota Statutes, 
section 475.53, subdivision 5, does not apply to issuance of the bonds. If 
the school board proposes to issue bonds under this section, it must publish 
a resolution describing the proposed bond issue once each week for two 
successive weeks in a legal newspaper published in the city of Duluth. The 
bonds may be issued without the submission of the question of their issue 
to the electors unless within 30 days after the second publication of the 
resolution a petition requesting an election signed by a number of people 
residing in the school district equal to I 5 percent of the people registered 
lo vote in the last general election in the school district is filed with the 
recording officer. If such a petition is filed, no bonds shall be issued under 
this section unless authorized by a majority of the electors voting on the 
question at the next general or special election called to decide the issue. 
The bonds must otherwise be issued as provided in Minnesota Statutes, 
chapter 475. The authority to issue bonds under this section is in addition 
to any bonding authority authorized by Minnesota Statutes, chapter /24, 
or other law. The amount of bonding authority authorized under this section 
must be disregarded in calculating the bonding limit of chapter I 24 or any 
other law other than Minnesota Statutes, section 475.53, subdivision 4, 
as made applicable to independent school district No. 709 by Laws /973, 
chapter 266. 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of 
and interest on bonds issued under subdivision I, independent school dis
trict No. 709 shall levy a lax in an amount sufficient under Minnesota 
Statutes, section 475 .6 I, subdivisions I and 3, to pay the principal of and 
interest on the bonds. The tax authorized under this section is in addition 
to the taxes authorized to be levied under Minnesota Statutes, chapter 124A 
or 275, or other Jaw. 

Sec. 12. [TAXPAYER NOTIFICATION.] 



9304 JOURNAL OF THE SENATE [95THDAY 

Subdivision I. [APPLICABILITY.] This section applies to any newly 
authorized bonding authority granted under section 9 or JO. This newly 
authorized bonding authority is in addition to any existing bonding author
ity of a school district. 

Subd. 2. [MEETING.] A school board must hold a public meeting in 
each state senate district that is located wholly or partly within the bound
aries of the school district. The school board must hold the public meeting 
to obtain comments and recommendations from residents on the proposed 
sale of newly authorized bonds described under subdivision 1. The meeting 
must be in addition to any other scheduled meeting of the school board 
or its committees. The meeting must be held in an accessible place and at 
a convenient time for the majority of residents in the affected state senate 
district. Meetings must be held in each state senate district each year the 
district sells bonds beginning with calendar year 1990. 

Subd. 3. [NOTICE.] A school board must prepare and have delivered 
by mail a notice of the public meeting on the proposed sale of newly 
authorized bonds to each senate district postal patron residing within the 
school district. The notice must be mailed at least 15 days but not more 
than 30 days prior to the scheduled date of the meeting required for each 
state senate district under subdivision 2. Notice of the meeting in each 
state senate district also must be posted in the administrative office of the 
school district and must be published in the official newspaper of the city 
in which the school district is located twice during the 14 days preceding 
the date of the meeting. 

The notice must contain the following information: 

( 1) the proposed amount of bonds to be issued; 

(2) the dollar amount of the levy increase necessary to pay the principal 
and interest on the newly authorized bonds; 

(3) the estimated levy amount and net tax capacity rate necessary to 
make the debt service payments on any existing outstanding debt; 

(4) the projected effects on individual property types. The notice must 
show the projected annual dollar increase and net tax capacity rate increase 
for a representative range of residential homestead, residential nonhome
stead, apartment, and commercial-industrial properties located within each 
state senate district; and 

(5) the required levy and principal and interest on all outstanding bonds 
in addition to the bonds proposed under clause ( I). 

Subd. 4. [BOND AUTHORIZATION.] A school board may vote to issue 
bonds newly authorized under section 9 or JO only after complying with 
the requirements under subdivisions 2 and 3, and an official record of all 
the meetings in the school district has been filed with the commissioner 
of education. 

Sec. 13. [COLERAINE, LAKE SUPERIOR, CHISHOLM, ELY, EVE
LETH, GILBERT, BABBITT, AND ST. LOUIS COUNTY SCHOOL DIS
TRICT BONDS.] 

Subdivision 1. [AUTHORIZATION.] Independent school district No. 3/6, 
Coleraine, may issue bonds in an aggregate principal amount not exceeding 
$950,000; independent school district No. 38/, Lake Superior, may issue 
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bonds in an aggregate principal amount not exceeding $300,000; inde
pendent school district No. 695, Chisholm, may issue bonds in an aggregate 
principal amount not exceeding $3,500,000; independent school district 
No. 696, Ely, may issue bonds in an aggregate principal amount not exceed
ing $I ,000,000; independent school district No. 697, Eveleth, may issue 
bonds in an aggregate principal amount not exceeding $3,500,000; inde
pendent school district No. 699, Gilbert, may issue bonds in an aggregate 
principal amount not exceeding $I ,000,000; and independent school dis
trict No. 692, Babbitt, may issue bonds in an aggregate principal amount 
not exceeding $500,000. 

Subd. 2. [AUTHORIZATION.] Independent school district No. 710, St. 
Louis county, may issue bonds in an aggregate amount not to exceed 
$I ,750,000. 

Subd. 3. [USES; PROCESS.] The bonds authorized under subdivisions 
I and 2 may be issued in addition to any bonds already issued or authorized. 
The proceeds of the bonds shall be used to provide funds to construct, 
equip, furnish, remodel, rehabilitate, and acquire land for school facilities 
and buildings and to pay any architects', engineers', and legal fees inci
dental to those purposes or the sale. Except as permitted by this section, 
the bonds shall be authorized, issued, sold, executed, and delivered in the 
manner provided by Minnesota Statutes, chapter 475. A referendum on the 
question of issuing the bonds authorized under subdivision 2 is not required. 
A resolution of the board levying taxes for the payment of the bonds and 
interest on them as authorized by this section and pledging the proceeds 
of the levies for the payment of the bonds and interest on them shall be 
deemed to be in compliance with the provisions of chapter 475 with respect 
to the levying of taxes for their payment. 

Subd. 4. [APPROPRIATION.] There is annually appropriated from the 
distribution of taconite production tax revenues to the taconite environ
mental protection fund pursuant to Minnesota Statutes, section 298.28, 
subdivision 11, and to the northeast Minnesota economic protection trust 
pursuant to section 298.28, subdivisions 9 and 11, in equal shares, an 
amount sufficient to pay when due 80 percent of the principal and interest 
on the bonds issued under subdivision I and JOO percent of the principal 
and interest on the bonds issued under subdivision 2. If the annual dis
tribution to the northeast Minnesota economic protection trust is insuf
ficient to pay its share after fulfilling any obligations of the trust under 
Minnesota Statutes, section 298.225 or 298.293, the deficiency shall be 
appropriated from the !aconite environmental protection fund. 

Subd. 5. [DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district,for which 
its Juli faith and credit and unlimited taxing powers shall be pledged. If 
there are any deficiencies in the amount received pursuant to subdivision 
4, they shall be made good by general levies, not subject to limit, on all 
taxable properties in the district in accordance with Minnesota Statutes, 
section 475 .74. If any deficiency levies are necessary, the school board 
may effect a temporary loan or loans on certificates of indebtedness issued 
in anticipation of them to meet payments of principal or interest on the 
bonds due or about to become due. 

Subd. 6. [DISTRICT LEVY.] The school board of each school district 
authorized to issue bonds under subdivision 1 shall by resolution levy on 
all property in the school district subject to the general ad valorem school 
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tax levies, and not subject to taxation under Minnesota Statutes, sections 
298.23 to 298.28, a direct annual ad valorem tax for each year of the term 
of the bonds in amounts that, if collected in full, will produce the amounts 
needed to meet when due 20 percent of the principal and interest payments 
on the bonds. A copy of the resolution shall be filed, and the necessary 
taxes shall be extended, assessed, collected, and remitted in accordance 
with Minnesota Statutes, section 475.61. 

Subd. 7. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on 
tax levies provided by other law. 

Subd. 8. [BONDING LIMITATIONS.] Bonds may be issued under authority 
of this section notwithstanding any limitations upon the indebtedness of a 
district, and their amounts shall not be included in computing the indebt
edness of a district for any purpose, including the issuance of subsequent 
bonds and the incurring of subsequent indebtedness. 

Subd. 9. [TERMINATION OF APPROPRIATION.] The appropriation 
authorized in subdivision 4 shall terminate upon payment or maturity of 
the last of those bonds. 

Subd. 10. [LOCAL APPROVAL.] This section iseffectivefor independent 
school district No. 316, the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 381, the day after its governing body complies with 
Minnesota Statutes, section 645.021, subdivision 3, and for independent 
school district No. 695, the day after its governing body complies with 
Minnesota Statutes, section 645.021, subdivision 3, and for independent 
school district No. 696, the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 697, the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 699, the day after its governing body complies with 
Minnesota Statutes, section 645.021, subdivision 3, and for independent 
school district No. 692, the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3, and for independent 
school district No. 710, the day after its governing body complies with 
Minnesota Statutes, section 645 .021, subdivision 3. 

Sec. 14. [FUND BALANCE CORRECTION.] 

Independent school district No. 624, White Bear Lake, is eligible for 
reinstatement of the foundation levy lost through the fund balance reduction 
provisions of the foundation formula for the I 985-1986, I 986-1987, and 
1987-1988 school years if the fund balance reduction was the result of 
either referendum revenues added to the net unappropriated general fund 
balance or a transfer of funds from the capital expenditure account to the 
general fund. The district may make a special levy in an amount not to 
exceed the amount of the levy reduction caused by the tier two foundation 
levy reductions for the 1985-1986, 1986-1987, and 1987-1988 school years, 
but not to exceed $1,289,418. The district may levy part of the amount: 

(]) in 1990 and the remainder in 1991; or 

(2) in 1990 and 1991 and the remainder in 1992. 

The district may not receive foundation aid, general education aid, or any 
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other aid as a result of levying under this section. 

ARTICLE 9 

COURT FUNDING 

9307 

Section I. Minnesota Statutes Second 1989 Supplement, section 275 .50, 
subdivision 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for taxes levied 
in 1989 payable in 1990 and subsequent years, "special levies" means those 
portions of ad valorem taxes levied by governmental subdivisions to: 

(a) for taxes levied in 1990, payable in 1991 and subsequent years, pay 
the costs not reimbursed by the state or federal government, of payments 
made to or on behalf ofrecipients of aid under any public assistance program 
authorized by law, and the costs of purchase or delivery of social services. 
The aggregate amounts levied under this clause for the costs of purchase 
or delivery of social services and income maintenance programs, other than 
those identified in section 273.1398, subdivision I, paragraph (i), are 
subject to a maximum increase over the amount levied for the previous 
year of 12 percent for counties within the metropolitan area as defined in 
section 473.121, subdivision 2, or counties outside the metropolitan area 
but containing a city of the first class, and 15 percent for other counties. 
For purposes of this clause, "income maintenance programs" include income 
maintenance programs in section 273. I 398, subdivision I, paragraph (i), 
to the extent the county provides benefits under those programs over the 
statutory mandated standards. Effective with taxes levied in 1990, the 
portion of this special levy for human service programs identified in section 
273.1398, subdivision I, paragraph (i), is eliminated: 

(b) pay the costs of principal and interest on bonded indebtedness except 
on bonded indebtedness issued under section 471. 98 I, subdivisions 4 to 
4c, or to reimburse for the amount of liquor store revenues used to pay the 
principal and interest due in the year preceding the year for which the levy 
limit is calculated on municipal liquor store bonds: 

( c) pay the costs of principal and interest on certificates of indebtedness, 
except tax anticipation or aid anticipation certificates of indebtedness, issued 
for any corporate purpose except current expenses or funding an insuffi
ciency in receipts from taxes or other sources or funding extraordinary 
expenditures resulting from a public emergency; and to pay the cost for 
certificates of indebtedness issued pursuant to sections 298.28 and 298.282; 

(d) fund the payments made to the Minnesota state armory building 
commission pursuant to section I 93.145, subdivision 2, to retire the prin
cipal and interest on armory construction bonds; 

( e) provide for the bonded indebtedness portion of payments made to 
another political subdivision of the state of Minnesota; 

(f) pay the amounts required, in accordance with section 275.075, to 
correct for a county auditor's error of omission but only to the extent that 
when added to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation imposed on 
the governmental subdivision by sections 275.50 to 275.56 in the preceding 
levy year; 

(g) pay amounts required to correct for an error of omission in the levy 
certified to the appropriate county auditor or auditors by the governing 
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body of a city or town with statutory city powers in a levy year, but only 
to the extent that when added to the preceding year's levy it is not in excess 
of an applicable statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 275.56 in 
the preceding levy year; 

(h) pay amounts required by law to be paid to pay the interest on and to 
reduce the unfunded accrued liability of public pension funds in accordance 
with the actuarial standards and guidelines specified in sections 356.215 
and 356.216 reduced by 106 percent of the amount levied for that purpose 
in 1976, payable in I 977. fur the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sections 69.01 I 
to 69.031 or any other state aid expressly intended for the support of public 
pension funds shall be considered as a deduction in determining the required 
levy for the normal costs of the public pension funds. No amount of these 
aids shall be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded accrued lia
bility of public pension funds; 

(i) to compensate the state for the cost of a reassessment ordered by the 
commissioner of revenue pursuant to section 270.16; 

ij) pay the debt service on tax increment financing revenue bonds to the 
extent that revenue to pay the bonds or to maintain reserves for the bonds 
is insufficient as a result of the provisions of Laws 1988, chapter 719, 
article 5; 

(k) pay the cost of hospital care under section 26 I. 21; 

(1) pay the unreimbursed costs incurred in the previous year to satisfy 
judgments rendered against the governmental subdivision by a court of 
competent jurisdiction in any tort action, or to pay the costs of settlements 
out of court against the governmental subdivision in a tort action when 
substantiated by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, provided that an appeal 
for the unreimbursed costs under this clause was approved by the com
missioner of revenue under section 275.51, subdivision 3; 

(m) pay the expenses reasonably and necessarily incurred in preparing 
for or repairing the effects of natural disaster including the occurrence or 
threat of widespread or severe damage, injury, or loss of life or property 
resulting from natural causes such as earthquake, fire, flood, wind storm, 
wave action, oil spill. water contamination, air contamination, or drought 
in accordance with standards formulated by the emergency services division 
of the state department of public safety, provided that an appeal for the 
expenses incurred under this clause were approved by the commissioner 
of revenue under section 275. 51, subdivision 3; 

(n) pay a portion of the losses in tax receipts to a city due to tax abate
ments or court actions in the year preceding the current levy year, provided 
that an appeal for the tax losses was approved by the commissioner of 
revenue under section 275.51, subdivision 3. This special levy is limited 
to the amount of the losses times the ratio of the nonspecial levies to total 
levies for taxes payable in the year the abatements were granted. County 
governments are not authorized to claim this special levy; 

(o) pay the operating cost of regional library services authorized under 
section 134.34, subject to a maximum increase over the previous year of 
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the greater of (I) I 03 percent multiplied by one plus the percentage increase 
determined for the governmental subdivision under section 275.51, sub
division 3h, clause (b), or (2) six percent. If a governmental subdivision 
elected to include some or all of its levy for libraries within its adjusted 
levy limit base in the prior year, but elects to claim the levy as a special 
levy in the current levy year, the allowable increase is determined by 
applying the greater percentage determined under clause (I) or (2) to the 
total amount levied for libraries in the prior levy year. After levy year 
1989, the increase must not be determined using a base amount other than 
the amount that could have been levied as a special levy in the prior year. 
In no event shall the special levy be less than the minimum levy required 
under sections 134.33 and 134.34, subdivisions 1 and 2; 

(p) pay the amount of the county building fund levy permitted under 
section 373.40, subdivision 6; 

(q) pay the county's share of the costs levied in 1989, 1990, and 1991 
for the Minnesota cooperative soil survey under Minnesota Statutes 1988, 
section 40.07, subdivision 15; 

(r) for taxes levied in 1989, payable in 1990 only, pay the cost incurred 
for the minimum share required by counties levying for the first time under 
section 134.34 as required under section 134.341. Fortaxes levied in 1990, 
and thereafter, counties levying under this provision must levy under clause 
(o), and their allowable increase must be determined with reference to the 
amount levied in 1989 under this paragraph; 

(s) for taxes levied in 1989, payable in 1990 only, provide an amount 
equal to 50 percent of the estimated amount of the reduction in aids to a 
county under sections 273.1398, subdivision 2, paragraph (d), and 477 A.012, 
subdivision 3, for aids payable in 1990; 

(t) for taxes levied in 1990 only by acounty in the eighth judicial district, 
provide an amount equal to the amount of the levy, if any, that is required 
under Laws 1989, chapter 335, article 3, section 54, subdivision 8, as 
amended by section 14; 

(u) for taxes levied in 1989, payable in 1990 only, pay the costs not 
reimbursed by the state or federal government: 

(i) for the costs of purchase or delivery of social services. The aggregate 
amounts levied under this item are subject to a maximum increase over the 
amount levied in the previous year of 12 percent for counties within the 
metropolitan area as defined in section 473.121, subdivision 2, or counties 
outside the metropolitan area but containing a city of the first class, and 
15 percent for other counties. 

(ii) for payments made to or on behalf of recipients of aid under any 
public assistance program authorized by law. The aggregate amounts levied 
under this item are subject to a maximum increase over the amount levied 
in the previous year of 12 percent and must be used only for the public 
assistance programs; and 

(v) pay an amount of up to 25 percent of the money sought for distribution 
and approved under section l 15A.557, subdivision 3, paragraph (b), clause 
(3). 

If the amount levied in I 989 is less than the actual expenditures needed 
for these programs for 1990, the difference between the actual expenditures 
and the amount levied may be levied in 1990 as a special levy. If the amount 
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levied in I 989 is greater than the actual expenditures needed for these 
programs for 1990, the difference between the amount levied and the actual 
expenditures shall be deducted from the I 990 levy limit, payable in I 991. 

Sec. 2. Minnesota Statutes Second 1989 Supplement, section 275.51, 
subdivision 3f, as amended by Laws 1990, chapter 480, article 7, section 
I 9, is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base 
for governmental subdivisions for taxes levied in I 988 shall be equal to 
the total actual levy for taxes payable in I 988 with additions and subtrac
tions as specified in paragraphs (b) and (c). 

(b) The amounts to be added to the actual 1988 levy are (I) the amount 
of local government aid the governmental subdivision was certified to receive 
in 1988 under sections 477A.0ll to 477A.014, (2) its 1988 !aconite aids 
under sections 298.28 and 298.282, and (3) its 1988 wetlands and native 
prairie reimbursements under Minnesota Statutes 1986, sections 273. 115, 
subdivision 3, and 273.116, subdivision 3. 

( c) The amounts to be subtracted from the actual I 988 levy are ( I) any 
special levies claimed for taxes payable in 1988 pursuant to Laws 1987, 
chapter 268, article 5, section 12, subdivision 4, clauses (I), (2), (3), and 
(4); and (2) for a governmental subdivision participating in a regional 
library system receiving grants from the department of education under 
section I 34.34, the amount levied for taxes payable in I 988 for the operating 
costs of a public library service. 

( d) For taxes levied in 1989 and subsequent years, a governmental sub
division's levy limit base is equal to its adjusted levy limit base for the 
preceding year, provided that for taxes levied in 1989, the amount of the 
administrative reimbursement aid received in 1988 shall be added to the 
base. 

(e) For taxes levied by a county in 1989, the levy limit base determined 
under paragraph (d) shall be reduced by an amount equal to 90 percent of 
the cost of public defender services for felonies and gross misdemeanors 
and the costs of law clerks in the county that are assumed by the state 
during calendar year 1990, less 103 percent of one-half the amount of fees 
collected by the courts in the county during calendar year I 988. For taxes 
levied in 1990, the levy limit base determined under paragraph (d) shall 
first be increased by the product of (I) the amount deducted under this 
paragraph for taxes levied in 1989 and (2) the adjustments under subdivision 
3h, paragraphs (a) and (b) for taxes levied in 1989, and then shall be 
reduced by an amount equal to the cost of public defender services for 
felonies and gross misdemeanors and the cost of law clerks in the county 
that are assumed by the state during calendar year 1991, Jess the amount 
of fees collected by the courts in the county during calendar year I 989, 
computed at the rate of $30 for civil and probate filings and $20 for marriage 
dissolutions. 

(f) For taxes levied in 1989 ell½', by a county that is located in the eighth 
judicial district, the levy limit base determined under paragraphs ( d) and 
(e) shall be further reduced by an amount equal to 90 percent of the cost 
of operation of the trial courts in the county during calendar year 1990 
that are assumed by the state and for which an appropriation is provided, 
less 103 percent of the sum of (I) the remaining one-half of the amount 
of fees and (2) I 00 percent of the amount of fines collected by the courts 
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(g) By October 15, 1989, the board of public defense shall determine 
and certify to the commissioner of revenue the pro rata share for each 
county of the state-financed public defense services described in paragraph 
(e) during the six-month period beginning July I, 1990. By October 15, 
1989, the supreme court shall determine and certify to the department of 
revenue for each county the pro rata share for each county of the cost of 
providing law clerks during the three-month period beginning October I, 
1990, plus, for each county located in the eighth judicial district, the cost 
of operation of the trial courts during calendar year I 990. 

By July 15, 1990, the board of public defense shall determine and certify 
to the department of revenue the pro rata share for each county of the state
financed public defense services described in paragraph (e) during calendar 
year I 991. By July 15, 1990, the supreme court shall determine and certify 
to the department of revenue for each county the pro rata share for each 
county of the cost of providing law clerks during calendar year 1991 plus, 
for each county located in the eighth judicial district, the cost of operation 
of the trial courts during the first six months of 1991 . 

(h) For taxes levied in a county in I 991, the levy limit base shall be 
reduced by an amount equal to the cost in the county of court reporters, 
judicial officers, and district court referees and the expenses of law clerks 
and court reporters as authorized in sections 484.545, subdivision 3, and 
486.05, subdivisions I and la, as certified by the supreme court pursuant 
to section 477A.0l2, subdivision 4. 

(i) If a governmental subdivision received an adjustment to its levy limit 
base for taxes levied in 1988 under section 275.51, subdivision 3j, its levy 
limit base for taxes levied in 1989 must be reduced by the lesser of (I) the 
adjustment under section 275.51, subdivision 3j, or (2) the difference between 
its (i) levy limit for taxes levied in 1988 and its (ii) total actual levy for 
taxes levied in 1988 minus any special levies claimed for taxes levied in 
1988 under section 275.50, subdivision 5. 

Sec. 3. Minnesota Statutes Second 1989 Supplement, section 357.021, 
subdivision I a, is amended to read: 

Subd. Ia. (a) Every person, including the state of Minnesota and all 
bodies politic and corporate, who shall transact any business in the district 
court, shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Wlaen!hej>llbl;e outko,ity ,esro11siele feFeltH<I 
support enfereement ts a ~ fe ~ aet-feft 0f proeeeding Ht fke eisffi.e♦ 
eet¼ft 0f eeeerElieg fe ~ 518.551, subdh•ision 1-9;- oo fee ts re1:1t1ireEI 
ttndeF tl½is seetio11. The court administrator shall transmit the fees monthly 
to the ~ treasttrer Wft6 sl=ta-l-l t-:or n•erd #te ftlftEl.s. ~ #,e state treasurer 
for deposit in the state treasury and credit to the general fund. 

(b) In a county which has a screener-collector position, fees paid by a 
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county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer. who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The 
balance of the fees collected shall then be forwarded to the state treasurer 
for deposit in the state treasury and credited to the genera/fund. A screener• 
collector position for purposes of this paragraph is an employee whose 
function is to increase the collection of fines and to review the incomes of 
potential clients of the public defender, in order to verify eligibility for that 
service. 

( c) No fee is required under this section from the public authority or the 
party the public authority represents in an action for: 

( 1) child support enforcement, medical assistance enforcement, or estab
lishment of parentage in the district court, or child or medical support 
enforcement conducted by an administrative law judge in an administrative 
hearing under section 518.551, subdivision JO: 

(2) civil commitment under chapter 253B; 

( 3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525; 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07, or recovery of overpayments of public assistance; 

(5) court relief under chapter 260; 

(6)forfeiture of property under sections 609.531 to 609.5317; 

/7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52, 252.27, 256.045, 256.25, 256.87, 256B.042, 
256B.14, 256B.15, 256B.37, and 260.251, or other sections referring to 
other forms of public assistance; or 

(8) restitution under section 61 JA.04. 

Sec. 4. Minnesota Statutes 1988, section 477A.012, subdivision 3, is 
amended to read: 

Subd. 3. [AID OFFSET FOR COURT COSTS.] (a) There shall be deducted 
from the payment to a county under this section an amount representing 
the cost to the state for assumption of the cost ( 1) of district court admin
istration and operation of the trial court information system in the county 
and, (2) in the case of Hennepin and Ramsey counties, of public defense 
services in juvenile and misdemeanor cases in the county and ( 3) in the 
case of a county that is located in the eighth judicial district, of the cost 
of operation of the trial courts in the county during calendar year 1991 
less the amount of any special levy under Laws 1989, chapter 335, article 
3, section 54, subdivision 8, as amended by section 14. The amount of 
lhe ilHl8IIRt ef the deduction shall be computed as provided in this subdivision. 

(b) By October 15, 1989, the board of public defense shall determine 
and certify to the department of revenue the cost of the state-financed 
public defense services in juvenile and misdemeanor cases for Hennepin 
and Ramsey counties during the fiscal year beginning the following July 
I. By October 15, 1989, the supreme court shall determine and certify to 
the department of revenue for each county, except counties located in the 
eighth judicial district, the pro rata estimated share for each county of 
district court administration and trial court information system costs during 
the fiscal year beginning on the following July 1. 
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(c) One-half of the amount computed under paragraph (b) for each county 
shall be deducted from each payment to the county under section 477 A.015 
in I 990 and each subsequent year. One-half of the sum of the amounts 
computed under paragraph (f) shall be deducted from each payment to a 
county located in the eighth judicial district under section 477A.015 in 
1991 only; except that, if the legislature in its 1991 session does not 
appropriate funds for the operation of the trial courts in the eighth judicial 
district for the period July 1. 1991, through December 31, 1991, only 25 
percent of the sum of the amounts computed under paragraph (/) shall be 
deducted from each payment to each county in the eighth judicial district. 

(d) If the amount computed under paragraph (b) plus, if applicable, the 
amount deducted under paragraph ( e), exceeds the amount payable to a 
county under subdivision I, the excess shall be deducted from the aid 
payable to the county under section 273.1398, subdivision 2. 

(e) By July 15, 1990, the board of public defense and the supreme court 
shall determine and certify to the department of revenue the final actual 
budgeted amounts for the activities described in paragraph (b). If the amount 
certified under paragraph (b) is greater than the amount certified under 
this paragraph, the excess shall be deducted from the aid payable to the 
county in 1991 and each subsequent year under this section. If the amount 
certified under paragraph (b) is less than the amount certified under this 
paragraph, the difference shall be added to the aid payable to the county 
in 1991 and each subsequent year under this section. 

(f) By August 15, 1990, the supreme court shall determine and certify 
to the department of revenue for each county located in the eighth judicial 
district, the county's pro rata estimated share of the operation of the trial 
courts in the county for calendar year 1991, less an amount equal to the 
fees and fines collected by the trial courts in the county during calendar 
year 1989. By August 15, 1990, the board of public defense shall determine 
and certify to the department of revenue for each of those counties, the 
county's pro rata estimated share of the base funding for the cost of court
appointed defense services other than those specified in section 275.51, 
subdivision 3/, for calendar year 1991. 

Sec. 5. Minnesota Statutes 1988, section 611.20, is amended to read: 

611.20 [SUBSEQUENT ABILITY TO PAY COUNSEL.] 

If at any time after the state public defender or a district public defender 
has been directed to act, the court having jurisdiction in the matter is 
satisfied that the defendant or other person is financially able to obtain 
counsel or to make partial payment for the representation, the court may 
terminate the appointment of the public defender, unless the person so 
represented is willing to pay therefor. If a public defender continues the 
representation, the court shall direct payment for such representation as 
the interests of justice may dictate. Any payments directed by the court 
shall be Elepesi1eEI wi¼ft recorded by the court administrator lftefeef alld !he 
eetifl edffiinistreter ~forth.,, ith feffiit tfte tliftffiffi-t lftefeef ffi #te tree:s\.irer 
ef tfle governffiental ½tRif eflargee~le w+t-k tfte eeffi~eRseHoR ef Stieft ~ 
BefeRder f0f ~ Ht tfl-e treomuy ffi tee efe9it ef #te geftfftH FO'l'OAl:iO 
HlftEi ef 5"eil ge, erRfflORlol llfti¼ er llfti+s, who shall transfer the payments 
to the governmental unit responsible for the costs of the public defender. 

If at any time after appointment a public defender should have reason to 
believe that a defendant is financially able to obtain counsel or to make 
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partial payment for counsel, it shall be the public defender's duty to so 
advise the court so that appropriate action may be taken. 

Sec. 6. Minnesota Statutes 1988, section 611.215, subdivision 1, is 
amended to read: 

Subdivision I. [STRUCTURE; MEMBERSHIP.] (a) The state board of 
public defense is a part of, but is not subject to the administrative control 
of, the judicial branch of government. The state board of public defense 
shall consist of seven members including: 

(I) a district court judge appointed by the supreme court; 

(2) four attorneys admitted to the practice of law, well acquainted with 
the defense of persons accused of crime, but not employed as prosecutors, 
appointed by the supreme court; and 

(3) two public members appointed by the governor. 

(b) All members shall demonstrate an interest in maintaining a high 
quality, independent defense system for those who are unable to obtain 
adequate representation. The terms, compensation, and removal of mem
bers shall be as provided in section 15.0575. The chair shall be elected by 
the members from among the membership for a term of two years. 

(c} In addition, the state board of public defense shall consist of"" H
lfteMber a nine-member ad hoc board when considering the appointment 
of district public defenders under section 611.26, subdivision 2. The terms 
of district public defenders currently serving shall terminate in accordance 
with the staggered term schedule set forth in section 611.26, subdivision 
2. 

Sec. 7. Minnesota Statutes 1989 Supplement, section 611.26, subdivi
sion 2, is amended to read: 

Subd. 2. The state board of public defense shall appoint a district public 
defender. When appointing a district public defender, the state board of 
public defense membership shall be increased to include two judges of the 
district ftft6 +w-e ~ eofflffiissionefs ef ¼he eounHes wttfltft t-fte ~
The additional members shall serve only in the capacity of selecting the 
district public defender. The judges within the district shall elect their two 
ad hoc members. :J:he +w-e ~ eemlflissiofleFS WiffMft ~ ~ saaH 
'98 seleeieEI ~ H¼e ~ ee&fti.s ef -Ht-8 eoHRties wtHHft t-fte Elistriet. The 
ad hoc state board of public defense shall appoint a district public defender 
only after requesting and giving reasonable time to receive any recom
mendations from the public, the local bar association, and the judges of 
the district, &ft& ll½e ~ eeraraissieaers "'41ffii> lfte ~- Each district 
public defender shall be a qualified attorney, licensed to practice law in 
this state. The district public defender shall be appointed for a term of four 
years, beginning November I, pursuant to the following staggered term 
schedule: (I) in 1987, the third and eighth districts; (2) in 1988, the first 
and tenth districts; (3) in 1989, the fifth and ninth districts; (4) in 1990, 
the sixth and seventh districts; (5) in 1991, the second,~ third, and 
eighth districts; and (6) in 1992, the first, ff>ffilfourth, and tenth districts. 
The district public defenders shall serve for staggered four-year terms and 
may be removed for cause upon the order of the state board of public 
defense. Vacancies in the office shall be filled by the appointing authority 
for the unexpired term. 

Sec. 8. Minnesota Statutes 1988, section 611.26, subdivision 3, is amended 
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to read: 

Subd. 3. The compensation of the district public defender shall be set 
by the board of public defense. The compensation of each assistant district 
public defender shall be set by the district public defender with the approval 
of the board of public defense. The compensation for district public defend
ers may not exceed the prevailing compensation for county attorneys within 
the district, and the compensation for assistant district public defenders 
may not exceed the prevailing compensation for assistant county attorneys 
within the district. To assist the board of public defense in determining 
prevailing compensation under this subdivision, counties shall iRektde tft 
#teif fe¥ie.w &Rti eomment &R pFopose8 ~ ~ Elefender 9uelgets 
provide to the board information on the compensation of county attorneys, 
including salaries and benefits, rent, secretarial staff, and other pertinent 
budget data. For purposes of this subdivision, compensation means salaries, 
cash payments, and employee benefits including paid time off and group 
insurance benefits, and other direct and indirect items of compensation 
including the value of office space provided by the employer. 

Sec. 9. Minnesota Statutes 1988, section 611.27, is amended to read: 

611.27 [FINANCING THE OFFICES OF DISTRICT PUBLIC 
DEFENDER.] 

Subdivision I. (a) The total compensation and expenses, including office 
equipment and supplies, of the district public defender are to be paid by 
the county or counties comprising the judicial district. 

(b) A district public defender shall annually submit a comprehensive 
budget to the state board of public defense. The budget shall be in com
pliance with standards and forms required by the board and must, at a 
minimum, include detailed substantiation as to all revenues and expendi
tures. The district public defender shall, at times and in the form required 
by the board, submit reports to the board concerning its operations, includ
ing the number of cases handled and funds expended for these services. 

Within ten days after an assistant district public defender is appointed, 
the district public defender shall certify to the state board of public defense 
the compensation that has been recommended for the assistant. 

( c) The state board of public defense shall transmit the proposed budget 
of each district public defender to the respective district court administrators 
and county budget officers for comment before the board's final approval 
of the budget. The board shall determine and certify to the respective county 
boards a final comprehensive budget for the office of the district public 
defender that includes all expenses. After the board determines the allo
cation of the state funds authorized pursuant to paragraph ( e), the board 
shall apportion the expenses of the district public defenders among the 
several counties and each county shall pay its share in monthly installments. 
The county share is the proportion of the total expenses that the population 
in the county bears to the total population in the district as determined by 
the last federal census. If the district public defender or an assistant district 
public defender is temporarily transferred to a county not situated in that 
public defender's judicial district, said county shall pay the proportionate 
part of that public defender's expenses for the services performed in said 
county. 

(d) Reimbursement for actual and necessary travel expenses in the con
duct of the office of the district public defender shall be charged to either 
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(I) the general expenses of the office, (2) the general expenses of the district 
for which the expenses were incurred if outside the district, or (3) the office 
of the state public defender if the services were rendered for that office. 

(e) Money appropriated to the state board of public defense for the board's 
administration, for the state public defender, for the judicial district public 
defenders, and a,e f'lll>lie defeftder - 1,e ~ will¼ ate 8f1pre•,el af a>e 
M&le~ef,aMie defeese f-efffte boaFd's odmieistFeHoe&BElf&r thestate 
,aMte defender &ad ,aMie defense eot=poratiees ifl amounts deterfBined ~ 
a>e l,eef,lfor the public defense corporations shall be expended as deter
mined by the board. fiHl<ls ~ ft!S& l>e dis1ri~11led ~y a>e - l,eef,I af 
,aMte defense fft ~ jHt9lie defeaders ieehtdieg ~ ffl I lennepin 8flQ 
R&msey eoueties. 1ft fRftlaftg distffhutiees 10 aistfi.el ~ defendefS, ~ 
fttl:Hff l:Je ~ fa d:te eMetH feasible &ft0 i:eesonehle, f0 dt&se districts 
ftft¥Htg d:te gt=eetest Rember ef felonies &HEl 8f9SS misdemeaRors, &REI fft 
tfi8se districts ftft¥Htg Hlc greatest 1n1mher sf distressed eotntties designated 
tlft6efl seetieft l97A.J57. +ke ~ sltftH. ~ eossideF eaelt distriet's 
RUfflbOr ef dis13osiHoRS, welt as jt:tey- ffi.&ls.;, e0tlff ~ &ftti g-t:ti,ky f}leas;, 
the Rt:1111ber ef eettff e13peereAees, iHl6 ethef trial related fieaReiel tktf:ft;, ftfttl 
ftftf ~ Bee4s ef distriets or-gaRi~ed Ht d:te eeleeder y-e&f +98+- In dis
tributing funds to district public defenders, the board shall consider the 
results of the weighted case load study. 

Subd. 2. The state board of public defense, after eeRs11helieR will¼ a,e 
eellftly ~ receiving an appropriation from the legislature for payment 
of district public defender costs, shall designate the county officials of one 
0ffft8f=e ea1:1efies ::ounty within the district as a host county to fHl'f reimburse 
the expenses of the district public defender. A county selected by the board 
must serve as the designee. The county share assessed under subdivision 
I against each county of the district must be paid to the county treasurer 
of the designated county. The board may reimburse the designated ee11Rlies 
county for extra costs incurred. ~ ~ mt::tS-t p,oviSe .feF a ,e •el• ing 
fltfttl tft fhe e1:1sio8) ef ffte offieials &f ffte designafeB ~ Hl-f9 Wftieh. 
eeell e0llftly - pay ftft iRiliftl ~ ftll6 i1s respeeti,·e 9'!ftfe af a,e 
enpeeses ef a>e effiee af ~ ,aMie defeeder ftft6 ff8lft wltieh a,e 
enpeeses of 88:HI effi.ee Sft&I.I. t,e ,atEl: tft ~ IH&AneF f'F8'tiEleEI ffl 1:,aws -1-%➔,, 
eAapieF~ 

Subd. 3. If the state public defender or a district public defender deems 
it necessary to make a motion for a new trial, to take an appeal, or other 
postconviction proceedings in order to properly represent a defendant or 
other person whom that public defender had been directed to represent, 
that public defender may use the transcripts of the testimony and other 
proceedings filed with the court administrator of the district court as pro
vided by section 243.49. 

Subd. 4. [COUNTY PORTION OF COSTS.] +lte el'feeli.e dale ef 11,is 
seeliett shftll l>e JeR11ery I, ~ That portion of subdivision I directing 
counties to pay the costs of public defense service shall not be in effect 
between July 1, 1990, and July 1, 1991. This subdivision only relates to 
costs associated with felony and gross misdemeanor public defense services 
and all public defense services in the second, fourth, and eighth judicial 
districts. 

Sec. to. Minnesota Statutes 1988, section 611.271, is amended to read: 

611.271 [COPIES OF DOCUMENTS; FEES.] 
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The court administrators of all courts atttl jesliees ef i,eaee shall furnish 
upon the request of the effiee ef district public defender or the state public 
defender copies of any documents in their possession flfl0 shaH bi-1-1- the 
effiee ef tlH, - l"'9ff€ defe0der fer thest, ~ after they ha¥e beeB 
furnished. +he fees fer Sll<>R deeeme01s shalt be~ j>1$ -R eeR!s fer eaeli 
j>!ige ef tho deeeme0!s furnished at no charge to the public defender. 

Sec. 11. Minnesota Statutes I 988, section 629.292, subdivision I, is 
amended to read: 

Subdivision I. [REQUEST FOR DISPOSITION; NOTIFICATION OF 
PRISONER.] (a) Any person who is imprisoned in a penal or correctional 
institution or other facility in the department of corrections of this state 
may request final disposition of any untried indictment or iH~rmatiefl: 
complaint pending against the person in this state. The request shall be in 
writing addressed to the court in which the indictment or infurmatieR 
complaint is pending and to the prosecuting attorney charged with the duty 
of prosecuting it, and shall set forth the place of imprisonment. 

(b) The commissioner of corrections or other official designated by the 
commissioner having custody of prisoners shall promptly inform each pris
oner in writing of the source and nature of any untried indictment or 
infarme:tien complaint against the prisoner of which the commissioner of 
corrections or such official had knowledge or notice and of the prisoner's 
right to make a request for final disposition thereof. 

(c) Failure of the commissioner of corrections or other such official to 
inform a prisoner, as required by this section, within one year after a 
detainer has been filed at the institution shall entitle the prisoner to a final 
dismissal of the indictment or infe,malieR complaint with prejudice. 

Sec. 12. Laws 1989, chapter 335, article 3, section 38, is amended to 
read: 

Sec. 38. [TRANSITION, PUBLIC DEFENDERS; SECOND AND 
FOURTH DISTRICTS.] 

The district public eefeReer defenders of the second and fourth judicial 
<mtfiet districts serving on July l, 1989, shall continue in office until the 
expiration of tlH, ¼errR le whieh appeinted SF ttRlil At!glt5I +, -1-99-1-, whieh
e>ref 0ftte ts Httef their terms. 

+lie <ltstHe¼ jffil>l-ie eefender ef tl>e fettf!k jedieial eistfl€I 5ef'¥iRg 0R tttly 
+, W&9, shall eeRtiRee ift effiee ttRlil tl>e ""PiFatiaR ef tlH, ¼errR le whielt 
appei0ted SF ttR1i1 At!glt5I +, -1-99-1-, wl,ieI,e,,e, <late i,; later. 

Sec. 13. Laws 1989, chapter 335, article 3, section 44, is amended to 
read: 

Sec. 44. [APPLICATION.] 

Sections 45 to 54, except the parts of section 54, that by their terms 
have broader application, apply only in the eighth judicial district for the 
period from January l, 1990, to li,ee Ml December 3 I, I 991. 

Those parts of section 54, having broader application, apply statewide 
for the period from July I, 1989, to li,ee Ml December 31, l 99 I. 

Sec. 14. Laws 1989, chapter 335, article 3, section 54, subdivision 8, 
is amended to read: 

Subd. 8. [LEVY.]~ tlH, j>ilet prejeet For taxes payable in 1991 
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only the counties that make up the eighth judicial district shall continue to 
levy for and pay the costs to operate the eighth judicial district and public 
defense services that the state does not fund during the eighth district 
project. The supreme court shall certify to the counties on or before Oeteher 
-1- sf eaelt yea, August 15, 1990, the amount necessary in excess of the 
state-funded eighth district project costs. The counties are responsible on 
a per capita prorated basis for the costs that the state is not assuming. 
These inc]ude but are not limited to capital costs, rent, and other associated 
costs. The county administrator of each of the counties shall consult with 
the supreme court and the eighth judicial district administrator regarding 
these costs before setting county budgets and levies for calendar year 1990. 
Each county shall pay its assessed share to the state court administrator 
for the operation of the pilot project on or before May 15, 1991. 

Sec. 15. Laws 1989, chapter 335, article 3, section 58, as amended by 
Laws 1989, chapter 356, section 67, and Laws 1989, First Special Session 
chapter 1, article 5, section 48, subdivision 3, is amended to read: 

Subd. 3. [JANUARY l, 1991; ALL DISTRICTS.] That portion of section 
6 which amends the first sentence of Minnesota Statutes 1989 Supplement, 
section 357 .021, subdivision la, requiring counties to pay filing fees in 
district court actions is effective January 1, -1-99+ 1992, for counties in all 
judicial districts. 

ARTICLE 10 

MISCELLANEOUS 

Section l. Minnesota Statutes Second 1989 Supplement, section 3.885, 
subdivision 8, is amended to read: 

Subd. 8. [POLITICAL SUBDIVISION REPORTING.] No later than 
November 15, -1--99() 1991, the commission shall make recommendations 
to appropriate standing committees of the legislature on any changes in 
uniform accounting and financial reporting methods necessary to assure 
public and legislative oversight of expenditures by cities, counties, towns, 
and special service districts. The recommendations shall consider oppor
tunities for on-line access by appropriate state officers to political subdi
vision accounts. In preparing these recommendations, the commission shall 
consult with the state auditor, the legislative auditor, and the commissioners 
of finance and revenue. 

Sec. 2. Minnesota Statutes 1988, section 3.885, is amended by adding 
a subdivision to read: 

Subd. 9. [LOCAL GOVERNMENT RULE APPEALS.] Any local gov
ernment may appeal to the commission to review any existing or proposed 
rule as defined in section 14.02, subdivision 4, on the grounds that the 
rule imposes a fiscal or administrative burden on local governments which 
is unnecessary in order for the local governments to accomplish the state
wide policy goals and requirements of the statute authorizing the rule. As 
used in this subdivision, a "local government" is a county, home rule 
charter or statutory city, or town. The commission may hold a public 
hearing on a local government's appeal of a rule and may, on the basis of 
testimony received at the public hearing, suspend any rule by affirmative 
vote of at least half of its members. The procedures provided in sections 
14.40, subdivision 4, 14.42, and 14.43, shall apply to suspension of rules 
under this subdivision. 
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Sec. 3. Minnesota Statutes Second 1989 Supplement, section 3.982, is 
amended to read: 

3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.] 

When a bill J:IF9f:IOSiAg a eew 6f en13a0ded lflBREiate 0ft a 1:1eliHeal s-ti-&-' 
ei,isieR is introduced and referred to a standing committee, !lie l,eaa et 
eaef1 affeete8 8e13aFlffieH.t 0f a-geAe-y ef ffte s+a4e ge,.,ernment Si½£Hio the com
missioner of finance shall determine whether the b;ll proposes a new or 
expanded mandate on a political subdivision. If the commissioner deter
mines that a new or expanded mandate is proposed, the commissioner shall 
direct the appropriate department or agency of state government to prepare 
a fiscal note identifying the projected fiscal impact of the bill on state 
government and on the affected political subdivisions. The commissioner 
of finance shall be responsible for coordinating the fiscal note process, for 
assuring the accuracy and completeness of the note, and for ensuring that 
fiscal notes are prepared, delivered, and updated as provided in this section. 
The fiscal note shall categorize mandates as program or nonprogram man
dates and shall include estimates of the levy impacts of the mandates. To 
the extent that the bill would impose new fiscal obligations on political 
subdivisions, the note shall indicate the efforts made to reduce those obli
gations, including consultations made with representatives of the political 
subdivisions. Chairs of legislative committees receiving bills on rereferrals 
from other legislative committees may request that fiscal notes be amended 
to reflect amendments made to the bills by prior committee action. Prep
aration of the fiscal notes required in this section shall be consistent with 
section 3. 98. The commissioner of finance shall periodically report to and 
consult with the legislative commission on planning and fiscal policy on 
the issuance of the notes. 

Sec. 4. Minnesota Statutes 1988, section l 6A.1541, is amended to read: 

16A.1541 [ADDITIONAL REVENUES; PRIORITY.] 

If on the basis of a forecast of general fund revenues and expenditures 
the commissioner of finance determines that there will be a positive unre
stricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money to the budget and cash flow 
reserve account until the total amount in the account equals five percent 
of total general fund appropriations for the current biennium as established 
by the most recent legislative session. Beginning in November 1990, fore
cast unrestricted budgetary general fund balances are first appropriated to 
restore the budget and cash flow reserve account to $550,000,000 and 
then to reduce the property tax levy recognition percent under section 
121. 904, subdivision 4a, to 27 percent before money is allocated to the 
budget and cash flow reserve account under the preceding sentence. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 5. Minnesota Statutes 1989 Supplement, section I 15A.981, sub
division 3, is amended to read: 

Subd. 3. [AGENCY REPORT.] The agency shall report to the legislative 
commission on waste management by July I of each year on the viability 
of the state's waste processing and disposal capability, the status of com
petitive forces in the market including recycling, composting, waste reduc
tion and incineration, the extent to which existing fees for services are 
sufficient for facility development, engineering, environmental and safety 
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factors, the progress of the industry in meeting the state's waste management 
goals, and recommendations for regulations to ensure protection of human 
health and the environment. In preparing the report, the agency shall con
sider information received under subdivision 2. 

The report must also include: 

( 1) statewide and facility by facility estimates of the total potential costs 
and liabilities associated with solid waste disposal facilities for closure 
and postc/osure care, response costs under chapter II 5B, and any other 
potential costs, liabilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial 
responsibility under section 116.07, subdivision 4h; and 

(3) an annual update addressing how eachfacility is meeting its financial 
responsibility under section 116.07, subdivision 4h. 

Sec. 6. Minnesota Statutes 1988, section I I 6.07, subdivision 4h, is 
amended to read: 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] (a) The agency 
shall adopt rules requiring the operator or owner of a solid waste disposal 
facility to submit to the agency proof of the operator's or owner's financial 
capability to provide reasonable and necessary response during the oper
ating life of the facility and for 20 years after closure, and to provide for 
the closure of the facility and postclosure care required under agency rules. 
Proof of financial responsibility is required of the operator or owner of a 
facility receiving an original permit or a permit for expansion after adoption 
of the rules. Within I 80 days of the effective date of the rules or by July 
I, 1987, whichever is later, proof of financial responsibility is required of 
an operator or owner of a facility with a remaining capacity of more than 
five years or 500,000 cubic yards that is in operation at the time the rules 
are adopted. Compliance with the rules is a condition of obtaining or 
retaining a permit to operate the facility. 

(b) The agency shall amend the rules adopted under paragraph (a) to 
allow a municipality, as defined in section 475 .51, subdivision 2, including 
a sanitary district, that owns or operates a solid waste disposal facility 
that was in operation on May 15, 1989, to meet its financial responsibility 
for all or a portion of the contingency action portion of the reasonable 
and necessary response costs at the facility through its authority to issue 
bonds, provided that the method developed in the rules will ensure that 
when funds are needed for a contingency action, sufficient bonds can and 
will be issued by the municipality to meet its responsibility. The rules must 
include at least: 

( 1) a requirement that the governing body of the municipality enact an 
ordinance that clearly accepts responsibility for the costs of contingency 
action at the facility and that reserves, during the operating life of the 
facility and for 20 years after closure, a portion of the debt limit of the 
municipality, as established under section 475 .53 or other law, that is 
equal to the total contingency action costs calculated under the rules; 

(2) a requirement that the municipality assure that all collectors that 
haul to the facility implement a plan for reducing solid waste by using 
volume-based pricing, recycling incentives, or other means; 

(3) a requirement that when a municipality opts under the rules to meet 
a portion of its financial responsibility by relying on its authority to issue 



95THDAY] TUESDAY, APRIL 24, 1990 9321 

bonds, it shall also begin setting aside funds that will cover a portion of 
the potential contingency action costs at the facility, the amount to be 
determined by the agency for each facility based on at least the amount 
of waste deposited in the disposal facility each year, and the likelihood 
and potential timing of conditions arising at the facility that will necessitate 
response action; and 

(4) a requirement that a municipality have and consistently maintain an 
investment grade bond rating as a condition of using bonding authority 
to meet financial responsibility under this section. 

(c) Counties shall comply with existing financial responsibility rules 
until those rules are amended under paragraph (b), and, after that time, 
counties shall comply with the amended rules. The method for proving 
financial responsibility developed under paragraph (b) may not be applied 
to a new solid waste disposal facility or to expansion of an existing facility. 

Sec. 7. [116J.871] [FINANCIAL ASSISTANCE LIMITATIONS; PRE
VAILING WAGE.] 

Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, 
the following terms have the meanings given them. 

(b) "Economic development" means financial assistance provided to a 
person directly or to a local unit of government or nonprofit organization 
on behalf of a person who is engaged in the manufacture or sale of goods 
and services. Economic development does not include (i) financial assis
tance for rehabilitation of existing housing or (ii) financial assistance for 
new housing construction in which total financial assistance at a single 
project site is less than $100,000. 

(c) "Financial assistance" means (i) a grant awarded by a state agency 
for economic development related purposes if a single business receives 
$200,000 or more of the grant proceeds; (ii) a loan or the guaranty or 
purchase of a loan made by a state agency for economic development 
related purposes if a single business receives $500,000 or more of the loan 
proceeds; or (iii) a reduction, credit, or abatement of a tax assessed under 
chapter 297 A where the tax reduction, credit, or abatement applies to a 
geographic area smaller than the entire state and was granted for economic 
development related purposes. Financial assistance does not include pay
ments by the state of aids and credits under chapter 273 or 477A to a 
political subdivision. 

(d) "Project site" means the location where improvements are made that 
are financed in whole or in part by the financial assistance; or the location 
of employees that receive financial assistance in the form of employment 
and training services as defined in section 268 .OJ 11, subdivision 4, or 
customized training from a technical college. 

(e) "State agency" means any agency defined under section 168.01, 
subdivision 2, the Greater Minnesota Corporation, and the iron range 
resources and rehabilitation board. 

Subd. 2. [PREVAILING WAGE REQUIRED.] A state agency may provide 
financial assistance to a person only if the person receiving or benefiting 
from the financial assistance certifies to the commissioner of labor and 
industry that laborers and mechanics at the project site during construc
tion, installation, remodeling, and repairs for which the financial assis
tance was provided will be paid the prevailing wage rate as defined in 



9322 JOURNAL OF THE SENATE [95THDAY 

section 177.42, subdivision 6. 

Subd. 3. [PREVAILING WAGE; PENALTY.] 1t is a misdemeanor for a 
person who has certified that prevailing wages will be paid to laborers 
and mechanics under subdivision 2 to subsequently fail to pay the prevailing 
wage. This misdemeanor is punishable by a fine of not more than $700, 
or imprisonment for not more than 90 days, or both. Each day a violation 
of this subdivision continues is a separate offense. 

Subd. 4. [NOTIFICATION.] A state agency shall notify any person apply
ing for financial assistance from the state agency of the requirements under 
subdivision 2 and of the penalties under subdivision 3. 

Subd. 5. [EXCEPTION.] Nothing in this section denies any financial 
assistance granted to or qualified for by a person whose construction, 
installation, remodeling, or repairs commenced prior to August 1, 1990. 

Sec. 8. [STUDY OF PREVAILING WAGE SYSTEM.] 

Subdivision 1. [STUDY REQUIRED; CONTENTS.] The management 
analysis division of the department of administration shall study and eval
uate the prevailing wage system in this state. The study must analyze: 

( 1) whether the method of determining prevailing wage rates is adequate 
and reasonable; 

(2) whether current enforcement of the law is consistent with the intent 
of Minnesota Statutes, sections 177.41 to 177.44; and 

( 3) the variations in prevailing wage rates among counties in Minnesota 
and between Minnesota and federal prevailing wage rates. 

Subd. 2. [REPORT.] The commissioner of administration shall report 
its findings to the legislature by February 1, 1991. 

Subd. 3. [APPROPRIATION.] $100,000 is appropriated from the general 
fund to the commissioner of administration to meet the cost of conducting 
the study. 

Sec. 9. [270.0682] [TAX INCIDENCE REPORTS.] 

Subdivision 1. [BIENNIAL REPORT.] The commissioner of revenue shall 
report to the legislature by March 1 of each odd-numbered year on the 
overall incidence of the income tax, sales and excise taxes, and property 
tax. The report shall present information on the distribution of the tax 
burden ( 1) for the overall income distribution, using a systemwide inci
dence measure such as the Suits index or other appropriate measures of 
equality and inequality, (2) by income classes, including at a minimum 
deciles of the income distribution, and ( 3) by other appropriate taxpayer 
characteristics. 

Subd. 2. [BILL ANALYSES.] At the request of the chair of the house 
tax committee or the senate committee on taxes and tax laws, the com
missioner of revenue shall prepare an incidence impact analysis of a bill 
or a proposal to change the tax system which increases, decreases, or 
redistributes taxes by more than $20,000,000. To the extent data is avail
able on the changes in the distribution of the tax burden that are affected 
by the bill or proposal, the analysis shall report on the incidence effects 
that would result if the bill were enacted. The report may present infor
mation using systemwide measures, such as Suits or other similar indexes, 
by income classes, taxpayer characteristics, or other relevant categories. 
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The report may include analyses of the effect of the bill or proposal on 
representative taxpayers. The analysis must include a statement of the 
incidence assumptions that were used in computing the burdens. 

Subd. 3. [INCOME MEASURE.] The incidence analyses shall use the 
broadest measure of economic income for which reliable data is available. 

Sec. 10. Minnesota Statutes 1988, section 279.06, is amended to read: 

279.06 [COPY OF LIST AND NOTICE.] 

Subdivision 1. [LIST AND NOTICE.] Within five days after the filing 
of such list, the court administrator shall return a copy thereof to the county 
auditor, with a notice prepared and signed by the court administrator, and 
attached thereto. which may be substantially in the following form: 

State of Minnesota 

County of ... 

ss. 

District Court 

. Judicial District. 

The state of Minnesota, to all persons, companies, or corporations who 
have or claim any estate, right, title, or interest in, claim to, or lien upon, 
any of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
. . . . . . . . . remaining delinquent on the first Monday in January, I 9 . . 
.... , has been filed in the office of the court administrator of the district 
court of said county, of which that hereto attached is a copy. Therefore, you, 
and each of you, are hereby required to file in the office of said court admin
istrator, on or before the 20th day after the publication of this notice and list, 
your answer, in writing, setting forth any objection or defense you may have 
to the taxes, or any part thereof, upon any parcel of land described in the 
Jist, in, to, or on which you have or claim any estate, right, title, interest, 
claim, or lien, and, in default thereof, judgment will be entered against such 
parcel of land for the taxes on such list appearing against it, and for all pen
alties, interest, and costs. Based upon said judgment, the land shall be sold 
to the state of Minnesota on the second Monday in May, 19 ... The period 
of redemption for all lands sold to the state at a tax judgment sale shall be 
three years from the date of sale to the state of Minnesota if the land is within 
an incorporated area unless it is: (a) nonagricultural homesteaded land as 
defined in section 273. 13, subdivision 22; (b) homesteaded agricultural land 
as defined in section 273. 13, subdivision 23, paragraph (a); or ( c) seasonal 
recreational land as defined in section 273 .13, subdivision 25, paragraph 
(d)(l) or (c)(4), in which event the period of redemption is five years from 
the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ..... county whose address is .. 

(Signed) .............. . 

Court Administrator of the District Court of the County 
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of. 

(Here insert list.) 

The list referred to in the notice shall be substantially in the following 
form: 

List of real property for the county of .............. , on which 
taxes remain delinquent on the first Monday in January, 19 . 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who Have Filed 
Their Addresses 
Pursuant to 
section 276.041 

John Jones 
(825 Fremont 
Fairfield, MN 
55000) 

Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
(100 Main 
Street 
Fairfield, 
MN 55000) 

Town of (Fairfield), 

Township ( 40), Range (20), 

Subdivision of 
Section Section 

S.E. 1/4 of S.W 1/4 10 

That part of N.E. 1/4 
of S.W 1/4 desc. as 
follows: Beg. at the 
S. E. corner of said 
N.E. 1/4 of S.W 1/4; 
thence N. along the E. 
line of said N.E. 1/4 
of S. W 1/4 a distance 
of 600 ft.; thence W 
parallel with the S. 
line of said N.E. 1/4 
of S. W 1/4 a distance 
of 600 ft.; thence S. 
parallel with said E. 
line a distance of 600 
ft. to S. line of said 
N.E. 1/4 of S.W 1/4; 
thence E. along said S. 
line a distance of 600 
ft. to the point of 
beg..... 21 

Tax 
Parcel 

Number 

23101 

33211 

Total Tax 
and Penalty 

$ cts. 

2.20 

3. 15 

As to platted property, the form of heading shall conform to circum
stances and be substantially in the following form: 
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Subdivision I. (a) For concentrate produced in W&e aR<i -1-98+ 1990 there 
is hereby imposed upon taconite and iron sulphides, and upon the mining 
and quarrying thereof, and upon the production of iron ore concentrate 
therefrom, and upon the concentrate so produced, a tax of~ $1.975 
per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) ~ a,; p,ovieee in parng,aph (c+, For concentrates produced in 
.J.ll&& 1991 and subsequent years, the tax rate shall be equal to the preceding 
year's tax rate plus an amount equal to the preceding year's tax rate mul
tiplied by the percentage increase in the implicit price deflator from the 
fourth quarter of the second preceding year to the fourth quarter of the 
preceding year. "Implicit price deflator" for the gross national product 
means the implicit price deflator prepared by the bureau of economic 
analysis of the United States Department of Commerce. 

(c) +he p,evisions ef pa,agrnph (l,J will R0l be H> effeet fer eoneent,ates 
p,eeeeee ifi .J.9&& # the .J.98.8 p,oeeetioR i5 R01 less lhaR 3 ~ ,000,000 ffil¥.r. 
If the p,ovisions ef pa,ag,aph (l,j are R01 H> effeetfer eoneeRlfates p,oeeeee 
"' a yeftf; the fate ef the !al; f<>f that yeaH p,oeuetieR will be the fate ef 
the tall imposed Oft the p,e, ious yea,'s prneuetion. The tax shall be imposed 
on the average of the production for the current year and the previous two 
years. The rate of the tax imposed will be the current year's tax rate. This 
clause shall not apply in the case of the closing of a taconite facility if the 
property taxes on the facility would be higher if this clause and section 
298. 25 were not applicable. 

( d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional, a tax of~ $1.975 per gross ton of merchantable 
iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore concentrate, the commissioner 
of revenue may indirectly determine the weight of merchantable iron ore 
concentrate included in fluxed pellets by subtracting the weight of the 
limestone, dolomite, or olivine derivatives or other basic flux additives 
included in the pellets from the weight of the pellets. For purposes of this 
paragraph, "fluxed pellets" are pellets produced in a process in which 
limestone, dolomite, olivine, or other basic flux additives are combined 
with merchantable iron ore concentrate. No subtraction from the weight of 
the pellets shall be allowed for binders, mineral and chemical additives 
other than basic flux additives, or moisture. 

Sec. 19. Minnesota Statutes I 988, section 469.171, is amended by add
ing a subdivision to read: 

Subd. 11. [LIMITATIONS; LAST EIGHT MONTHS OF DURATION.] 
This subdivision applies only to state tax reductions first authorized by the 
municipality to be provided to a business within eight months of the expi
ration of the enterprise zone's designation. 

Before agreeing with a business to provide tax reductions, the munici
pality must submit the proposed tax reductions to the commissioner for 
approval. The commissioner shall review and analyze the proposal in light 
of, at least, ( 1) the proposed investment that the business will make in the 
zone, (2) the number and quality of new jobs that will be created in the 
zone, (3) the overall positive impact on economic activity in the zone, and 
(4) the extent to which the impacts in clauses (I) to (3) are dependent upon 
providing the state tax reductions to the business. The commissioner shall 
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disapprove the proposal if the commissioner determines the public benefits 
of increased investment and employment resulting from the tax reductions 
is disproportionately small relative to the cost of the state tax reductions. 
If the commissioner disapproves of the proposal, the tax reductions are 
not allowed to the business. 

If the municipality submits the proposal to the commissioner before 
expiration of the zone designation, the authority to grant the tax reductions 
continues until the commissioner acts on the proposal. 

Sec. 20. Minnesota Statutes 1988, section 473.845, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION REC
OMMENDATION.] (a) The commissioner shall notify the chair and the 
director of the legislative commission on waste management before making 
expenditures from the fund. 

( b) The legislative commission on waste management shall make rec
ommendations to the standing legislative committees on finance and appro
priations about appropriations from the fund. 

Sec. 21. Minnesota Statutes 1988, section 475.53, is amended by adding 
a subdivision to read: 

Subd. 8. [DEBT LIMIT RESERVATION.] A municipality may, by ordi
nance, reserve a portion of its unencumbered debt limit for the purpose 
of providing proof of financial responsibility for the contingency action 
portion of the response costs at a solid waste disposal facility, subject to 
the rules adopted by the pollution control agency under section 116.07, 
subdivision 4h. Reservation of a portion of a municipality's debt limit under 
this subdivision may not be revoked by the municipality until the expiration 
of the required time period for maintaining proof of financial responsibility 
or the municipality adopts and adequately funds, as of the date of imple
mentation, an alternate method of financial responsibility under the rules 
of the agency, whichever occurs earlier. If the municipality reserves its 
debt limit under this subdivision, the debt limit is computed as if the 
municipality had issued obligations, subject to the limit, in the amount of 
the reservation specified in the ordinance. Notwithstanding the amount of 
market value in the municipality, the reserved amount of the limit is avail
able for issuance of bonds to pay the municipality's response costs. 

Sec. 22. Minnesota Statutes 1988, section 500.24, subdivision 4, is 
amended to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fund, corporation, or limited partnership, except a family 
farm corporation or a family farm limited partnership, that ho]ds any interest 
in agricultural land or land used for the breeding, feeding, pasturing, grow
ing, or raising of livestock, dairy or poultry, or products thereof, or land 
used for the production of agricultural crops or fruit or other horticultural 
products, other than a bona fide encumbrance taken for purposes of security, 
or which is engaged in farming or proposing to commence farming in this 
state after May 20, 1973, shall file with the commissioner of agriculture 
a report containing the following information and documents: 

(1) The name of the pension or investment fund, corporation, or limited 
partnership and its place of incorporation, certification, or registration; 

(2) The address of the pension or investment plan headquarters or of the 
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registered office of the corporation in this state, the name and address of 
its registered agent in this state and, in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation, certification, or registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund, limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

(4) The names and addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
owning more than ten percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; 

(5) The farm products which the pension or investment fund, limited 
partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

(7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation, an authorized farm corporation, a family farm partner
ship, or authorized farm partnership shall contain the following additional 
information: The number of shares or the partnership interests owned by 
persons residing on the farm or actively engaged in farming, or their rel
atives within the third degree of kindred according to the rules of the civil 
law or their spouses; the name, address and number of shares owned by 
each shareholder or partnership interests owned by each partner; and a 
statement as to percentage of gross receipts of the corporation derived from 
rent, royalties, dividends, interest and annuities. No pension or investment 
fund, limited partnership, or corporation shall commence farming in this 
state until the commissioner of agriculture has inspected the report and 
certified that its proposed operations comply with the provisions of this 
section. 

(b) Every pension or investment fund, limited partnership, or corporation 
as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required 
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
under subdivision 3 until the penalty is paid. 

(c) The commissioner or the commissioner's authorized representative 
may enter into a written agreement with a person required to file a report 
under this subdivision who, for good cause shown, has failed to make a 
timely filing. An agreement must be construed as a "no contest" pleading 
and may encompass a reduction or waiver of the civil penalty for late 
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filing. The agreement is final and conclusive with respect to the civil 
penalty. except upon a showing of fraud or malfeasance or misrepresen
tation of a material fact. The matter agreed upon in the agreement may 
not be reopened or modified by an officer. employee, or agent of the state. 
The commissioner may enter into an agreement under this paragraph only 
once for each corporation or partnership. 

(d) Failure to file a required report, or the willful filing of false infor
mation, shall constitute a gross misdemeanor. 

Sec. 23. Laws 1990, chapter 480, article I, section 3, subdivision 14, 
is amended to read: 

Subd. 14. [VOTER REGISTRATION FORM.] The commissioner shall 
insert securely in the individual income tax return form or instruction 
booklet distributed for an odd-numbered year a voter registration form, 
returnable to the secretary of state. The form shall be designed according 
to rules adopted by the secretary of state. This requirement applies to forms 
and booklets supplied to post offices, banks, and other outlets, as well as 
to those mailed directly to taxpayers. 

Sec. 24. [SALE OF TAX-FORFEITED LAND; OTTER TAIL COUNTY.] 

(a) Notwithstanding Minnesota Statutes, section 282 .018, Otter Tail county 
may sell the tax-forfeited lands bordering public water and described in 
paragraph ( c ), under the remaining provisions of Minnesota Statutes, chap
ter 282. 

(b) The conveyance must be in a form approved by the attorney general. 

( c) The lands that may be conveyed are located in Otter Tail county and 
are described as: 

( l) Lot 13, Sylvanus Crest, Clitherall Township; 

(2) Lot 14, Sylvanus Crest, Clitherall Township; 

(3) Government Lot 8, Section 32, Township 133, Range 43; 

(4) A .36 acre tract of land in Government Ten (JO) of Section Four (4 ), 
Township One Hundred Thirty-four ( 134) North, Range Thirty-nine (39) 
West of the 5th P.M., described as follows: Beginning at a point (iron stake) 
located as follows: Commencing at the northwest corner (iron) of Lot 
Seventy-one (71) of "Pleasure Park Beach" subdivision, plat of which is 
on file and of record in the office of Register of Deeds of Otter Tail County, 
Minn.; thence proceeding South sixty-six degrees ten minutes West (S 66 
degrees IO'W) one hundred thirty-two and five tenths (132.5) feet and 
South sixty-six degrees forty-one minutes West (S 66 degrees 4/'W) one 
hundred fifty (I 50 .0) feet to the point of beginning; thence running by the 
following four courses and distances, viz: South twenty-four degrees four
teen minutes East (S 24 degrees 14'E) one hundred ninety-nine and six 
tenths (199.6) feet to an iron stake on the shoreline of Otter Tail Lake; 
South fifty-five degrees nineteen minutes West ( S 55 degrees 19' W) seventy
five (75 .0) feet along the shoreline of said lake, to an iron stake; North 
twenty-four degrees thirty-four minutes West (N 24 degrees 34'W) two 
hundred fourteen and four tenths (214 .4) feet to an iron stake; and North 
sixty-six degrees forty-one minutes East (N 66 degrees 4/'E) seventy-five 
(75 .0) feet to the point of beginning; 

(5) All of Lot I, Except North IO feet, Quiram's Beach, Star Lake Township; 
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Subdivision I. (a) For concentrate produced in +9%9114-1-98+ 1990 there 
is hereby imposed upon taconite and iron sulphides, and upon the mining 
and quarrying thereof, and upon the production of iron ore concentrate 
therefrom, and upon the concentrate so produced, a tax of~ $1 .975 
per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) ~ as p,o•,i<le<I HI p&F&gFaph (-eh For concentrates produced in 
-1-9881991 and subsequent years, the tax rate shall be equal to the preceding 
year's tax rate plus an amount equal to the preceding year's tax rate mul
tiplied by the percentage increase in the implicit price deflator from the 
fourth quarter of the second preceding year to the fourth quarter of the 
preceding year. "Implicit price deflator" for the gross national product 
means the implicit price deflator prepared by the bureau of economic 
analysis of the United States Department of Commerce. 

( c) =Rte r,roi. isioes ef f18Fa£F&flh f&) wiH Re¼ ae Hl effeet ffif' eoneeetretes 
pretlaeea tft 4-988 ff file 4-988 r,roEh:tetion ts ttat less #t&R 3 4 ,000,QQQ ~ 
Udte pro•1isi0As sf p&F8graph f&,at=eftt:Kffieffeetfflf eoeeeetffttes f'FOEhteetl 
ff½ a ~ Ille fftle ef Ille ...,. feF Iha! ~ p,o<luelioe will ~ Ille fftle ef 
fhetiHl im13osedeB¼hepreYious Je&H f1Feti11eti0R. The tax shall be imposed 
on the average of the production for the current year and the previous two 
years. The rate of the tax imposed will be the current year's tax rate. This 
clause shall not apply in the case of the closing of a taconite facility if the 
property taxes on the facility would be higher if this clause and section 
298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional, a tax of~ $1.975 per gross ton of merchantable 
iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore concentrate, the commissioner 
of revenue may indirectly determine the weight of merchantable iron ore 
concentrate included in fluxed pellets by subtracting the weight of the 
limestone, dolomite, or olivine derivatives or other basic flux additives 
included in the pellets from the weight of the pellets. For purposes of this 
paragraph, "fluxed pellets" are pellets produced in a process in which 
limestone, dolomite, olivine, or other basic flux additives are combined 
with merchantable iron ore concentrate. No subtraction from the weight of 
the pellets shall be allowed for binders, mineral and chemical additives 
other than basic flux additives, or moisture. 

Sec. 19. Minnesota Statutes 1988, section 469.171, is amended by add
ing a subdivision to read: 

Subd. 11. [LIMITATIONS; LAST EIGHT MONTHS OF DURATION.] 
This subdivision applies only to state tax reductions first authorized by the 
municipality to be provided to a business within eight months of the expi
ration of the enterprise zone's designation. 

Before agreeing with a business to provide tax reductions, the munici
pality must submit the proposed tax reductions to the commissioner for 
approval. The commissioner shall review and analyze the proposal in light 
of. at least, ( 1) the proposed investment that the business will make in the 
zone, (2) the number and quality of new jobs that will be created in the 
zone, (3) the overall positive impact on economic activity in the zone, and 
(4) the extent to which the impacts in clauses ( 1) to (3) are dependent upon 
providing the state tax reductions to the business. The commissioner shall 
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disapprove the proposal if the commissioner determines the public benefits 
of increased investment and employment resulting from the tax reductions 
is disproportionately small relative to the cost of the state tax reductions. 
If the commissioner disapproves of the proposal, the tax reductions are 
not allowed to the business. 

If the municipality submits the proposal to the commissioner before 
expiration of the zone designation, the authority to grant the tax reductions 
continues until the commissioner acts on the proposal. 

Sec. 20. Minnesota Statutes 1988, section 473.845, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION AND COMMISSION REC
OMMENDATION.] (a) The commissioner shall notify the chair and the 
director of the legislative commission on waste management before making 
expenditures from the fund. 

(b) The legislative commission on waste management shall make rec
ommendations to the standing legislative committees on finance and appro
priations about appropriations from the fund. 

Sec. 21. Minnesota Statutes 1988, section 475.53, is amended by adding 
a subdivision to read: 

Subd. 8. [DEBT LIMIT RESERVATION.] A municipality may, by ordi
nance, reserve a portion of its unencumbered debt limit for the purpose 
of providing proof of financial responsibility for the contingency action 
portion of the response costs at a solid waste disposal facility, subject to 
the rules adopted by the pollution control agency under section /16.07, 
subdivision 4h. Reservation of a portion of a municipality's debt limit under 
this subdivision may not be revoked by the municipality until the expiration 
of the required time period for maintaining proof of financial responsibility 
or the municipality adopts and adequately funds, as of the date of imple
mentation, an alternate method of financial responsibility under the rules 
of the agency, whichever occurs earlier. If the municipality reserves its 
debt limit under this subdivision, the debt limit is computed as if the 
municipality had issued obligations, subject to the limit, in the amount of 
the reservation specified in the ordinance. Notwithstanding the amount of 
market value in the municipality, the reserved amount of the limit is avail
able for issuance of bonds to pay the municipality's response costs. 

Sec. 22. Minnesota Statutes 1988, section 500.24, subdivision 4, is 
amended to read: 

Subd. 4. [REPORTS.] (a) The chief executive officer of every pension 
or investment fund, corporation, or limited partnership, except a family 
farm corporation or a family farm limited partnership, that holds any interest 
in agricultural land or land used for the breeding, feeding, pasturing, grow
ing, or raising of livestock, dairy or poultry, or products thereof, or land 
used for the production of agricultural crops or fruit or other horticultural 
products, other than a bona fide encumbrance taken for purposes of security, 
or which is engaged in farming or proposing to commence farming in this 
state after May 20, 1973, shall file with the commissioner of agriculture 
a report containing the following information and documents: 

(I) The name of the pension or investment fund, corporation, or limited 
partnership and its place of incorporation, certification, or registration: 

(2) The address of the pension or investment plan headquarters or of the 
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registered office of the corporation in this state, the name and address of 
its registered agent in this state and, in the case of a foreign corporation 
or limited partnership, the address of its principal office in its place of 
incorporation, certification, or registration; 

(3) The acreage and location listed by quarter-quarter section, township 
and county of each lot or parcel of land in this state owned or leased by 
the pension or investment fund, limited partnership, or corporation and 
used for the growing of crops or the keeping or feeding of poultry or 
livestock; 

(4) The names and addresses of the officers, administrators, directors or 
trustees of the pension or investment fund, or of the officers, shareholders 
owning more than ten percent of the stock, including the percent of stock 
owned by each such shareholder, and the members of the board of directors 
of the corporation, and the general and limited partners and the percentage 
of interest in the partnership by each partner; 

(5) The farm products which the pension or investment fund, limited 
partnership, or corporation produces or intends to produce on its agricul
tural land; 

(6) With the first report, a copy of the title to the property where the 
farming operations are or will occur indicating the particular exception 
claimed under subdivision 3, clauses (a) to (r); and 

(7) With the first or second report, a copy of the conservation plan 
proposed by the soil and water conservation district, and with subsequent 
reports a statement of whether the conservation plan was implemented. 

The report of a corporation seeking to qualify hereunder as a family 
farm corporation, an authorized farm corporation, a family farm partner
ship, or authorized farm partnership shall contain the following additional 
information: The number of shares or the partnership interests owned by 
persons residing on the farm or actively engaged in farming, or their rel
atives within the third degree of kindred according to the rules of the civil 
law or their spouses; the name, address and number of shares owned by 
each shareholder or partnership interests owned by each partner; and a 
statement as to percentage of gross receipts of the corporation derived from 
rent, royalties, dividends, interest and annuities. No pension or investment 
fund, limited partnership, or corporation shall commence farming in this 
state until the commissioner of agriculture has inspected the report and 
certified that its proposed operations comply with the provisions of this 
section. 

(b) Every pension or investment fund, limited partnership, or corporation 
as described in clause (a) shall, prior to April 15 of each year, file with 
the commissioner of agriculture a report containing the information required 
in clause (a), based on its operations in the preceding calendar year and 
its status at the end of the year. A pension or investment fund, limited 
partnership, or corporation that does not file the report by April 15 must 
pay a $500 civil penalty. The penalty is a lien on the land being farmed 
under subdivision 3 until the penalty is paid. 

(c) The commissioner or the commissioner's authorized representative 
may enter into a written agreement with a person required to file a report 
under this subdivision who, for good cause shown, has failed to make a 
timely filing. An agreement must be construed as a "no contest" pleading 
and may encompass a reduction or waiver of the civil penalty for late 
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filing. The agreement is final and conclusive with respect to the civil 
penalty, except upon a showing of fraud or malfeasance or misrepresen
tation of a material fact. The matter agreed upon in the agreement may 
not be reopened or modified by an officer, employee, or agent of the state. 
The commissioner may enter into an agreement under this paragraph only 
once for each corporation or partnership. 

(d) Failure to file a required report, or the willful filing of false infor
mation, shall constitute a gross misdemeanor. 

Sec. 23. Laws 1990, chapter 480, article I, section 3, subdivision 14, 
is amended to read: 

Subd. 14. [VOTER REGISTRATION FORM.] The commissioner shall 
insert securely in the individual income tax return form or instruction 
booklet distributed for an odd-numbered year a voter registration form, 
returnable to the secretary of state. The form shall be designed according 
to rules adopted by the secretary of state. This requirement applies to forms 
and booklets supplied to post offices, banks, and other outlets, as well as 
to those mailed directly to taxpayers. 

Sec. 24. [SALE OF TAX-FORFEITED LAND; OTTER TAIL COUNTY.] 

(a) Notwithstanding Minnesota Statutes, section 282.018, Otter Tail county 
may sell the tax-forfeited lands bordering public water and described in 
paragraph ( c ), under the remaining provisions of Minnesota Statutes, chap
ter 282. 

( b) The conveyance must be in a form approved by the attorney general. 

/c) The lands that may be conveyed are located in Otter Tail county and 
are described as: 

(]) Lot 13, Sylvanus Crest, Clitherall Township; 

/2) Lot 14, Sylvanus Crest, Clitherall Township; 

/3) Government Lot 8, Section 32, Township 133, Range 43; 

(4) A .36 acre tract of land in Government Ten (10) of Section Four (4), 
Township One Hundred Thirty-four (134) North, Range Thirty-nine (39) 
West of the 5th P.M., described as follows: Beginning at a point (iron stake) 
located as follows: Commencing at the northwest corner (iron) of Lot 
Seventy-one /71) of "Pleasure Park Beach" subdivision, plat of which is 
on file and of record in the office of Register of Deeds of Otter Tail County, 
Minn.; thence proceeding South sixty-six degrees ten minutes West (S 66 
degrees l0'W) one hundred thirty-two and five tenths (132.5) feet and 
South sixty-six degrees forty-one minutes West (S 66 degrees 41'W) one 
hundred fifty ( 150.0) feet to the point of beginning; thence running by the 
following/our courses and distances, viz: South twenty-four degrees four
teen minutes East (S 24 degrees 14' E) one hundred ninety-nine and six 
tenths (199.6) feet to an iron stake on the shoreline of Otter Tail Lake; 
South fifty-five degrees nineteen minutes West (S 55 degrees 19'W) seventy
five /75 .0) feet along the shoreline of said lake, to an iron stake; North 
twenty-four degrees thirty-four minutes West (N 24 degrees 34'W) two 
hundred fourteen and four tenths (214.4)feet to an iron stake; and North 
sixty-six degrees forty-one minutes East (N 66 degrees 41' E) seventy-five 
/75.0) feet to the point of beginning: 

/5) All of Lot 1, Except North JO feet, Quiram's Beach, Star Lake Township; 
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(6) Lot 1, Silent Acres, Dora Township. 

(d) The county has determined that these lands have little or no potential 
use as a public access or for other types of public ownership and will 
realize a higher and better use under private ownership. 

Sec. 25. [CANCELLATION OF HAYLIFT PROGRAM DEBTS.] 

Any remaining balance on a department of agriculture account receiv
able resulting from operation of the 1989 drought emergency farm haylift 
program which the department is required to collect is canceled on the 
effective date of this section. 

Sec. 26. [PAYMENT OF THE GREATER MINNESOTA LANDFILL 
CLEANUP FEE.] 

The operator of a disposal facility in greater Minnesota shall pay the 
fee required under Minnesota Statutes. section 115A.923, subdivision 1, 
to the county or sanitary district where the facility is located, except that 
the operator of a facility that is owned by a statutory or home rule city 
shall pay the fee to the city that owns the facility. The county, city, or 
sanitary district may use the revenue from the fee only for the purposes 
specified in section 115A.919. 

Sec. 27. [APPROPRIATION TO STEARNS COUNTY FOR KIDNAP
PING INVESTIGATION COST.] 

$100,000 is appropriated from the genera/fund to the commissioner of 
public safety for a grant to Stearns county for the investigation of criminal 
activity connected with a kidnapping. 

Sec. 28. [METRODOME ATHLETIC EVENTS.] 

$500,000 is appropriated to the commissioner of trade and economic 
development to provide part of the state's contribution for the state to host 
the International Special Olympics in 1991 and the world championship 
football game sponsored by the national football league in 1992. $250,000 
is for each event for fiscal year 1991. Metrodome facilities must be provided 
to both events at no charge. This appropriation does not cancel and is 
available through fiscal year 1992. 

Sec. 29. [DEPARTMENT OF REVENUE APPROPRIATION.] 

There is appropriated from the general fund to the commissioner of 
revenue the following amounts for the administration of this act. 

Total Fiscal year 1990 Fiscal year 1991 
$400,000 $125,000 $275,000 
Summary by purpose 
Tax incidence study 
Corporate AMT 
Taxpayer bill of rights 
Tax increment financing 

Renters' credit 

$125,000 

$ 50,000 
$105,000 
$ 25,000 
$ 45,000 

$ 50,000 

The appropriation for administration of the taxpayer bill of rights for 
fiscal year 1990 is available until June 30, 1991. 

Sec. 30. [APPROVED COMPLEMENT.] 
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The approved complement of the department of revenue is increased by 
three for fiscal year 1991. 

Sec. 31. [BUDGET RESERVE REDUCED.] 

Upon adjournment sine die of the 1990 legislature, the commissioner of 
finance, with the approval of the governor, shall reduce the amount in the 
budget and cash flow reserve account established in Minnesota Statutes, 
section 16A.15, subdivision 6, as needed to balance genera/fund expen
ditures with revenues for the biennium ending June 30, 1991. Notwith
standing section 16A.15, subdivision 1, paragraph (a), the commissioner 
need not consult with the legislative advisory commission before making 
the reduction. 

Sec. 32. [REPEALER.] 

(a)Minnesota Statutes 1988, sections 115A.09, subdivision5; 325£.045, 
subdivisions 3 and 4; Minnesota Statutes 1989 Supplement, sections 
115A.922; 115A.923, subdivisions 2, 3, 4, and 5; 115A.924; 115A.925; 
115A.927; and 115A.928 are repealed. 

Laws 1987, chapter 348, section 51, subdivision 5, is repealed. 

(b) Section 2 is repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Section 11 is effective for assessments or other determinations made on 
or after August 1, 1990. Sections 12 and 13 are effective for purchases 
after December 31, 1990. Sections 14, 24, and 25 are effective the day 
following final enactment. Sections 15 and 16 are effective for taxable 
years beginning after June 30, 1990. Section 17 is effective for taxable 
years beginning after December 31, 1990. Section 22 is effective the day 
following final enactment, but the provision allowing for an agreement 
concerning reduction or waiver of a civil penalty for late filing applies to 
a filing due April 15, 1989, or thereafter. Section 32, paragraph (b), is 
effective July 1, 1992." 

Delete the title and insert: 

''A bill for an act relating to the financing and operation of government 
in Minnesota; providing a taxpayer bill of rights; updating references to 
the Internal Revenue Code; imposing an annual fee on corporations and 
partnerships; changing the computation of state aids to local units of gov
ernments; modifying the computation and administration of taxes and prop
erty tax refunds; changing tax rates and providing exemptions; requiring 
payment of the prevailing wage for financial assistance; permitting the 
cities of Bloomington and Roseville to impose lodging taxes; changing 
truth-in-taxation requirements; modifying the requirements for the collec
tion and expenditure of tax increments; requiring studies; imposing and 
transferring powers and duties; changing certain effective dates; allowing 
the sale of certain tax-forfeited land in Otter Tail county; authorizing special 
levies by the cities of Bayport, Windom, Rosemount, Maple Grove, Brook
lyn Park, Brooklyn Center, and Coon Rapids, and Goodhue, Koochiching, 
Douglas, Mille Lacs, and Becker counties; authorizing issuance of bonds 
by the city of Bemidji; Beltrami and Ramsey counties; special school district 
No. I, Minneapolis; independent school district No. 625, St. Paul; inde
pendent school district No. 709, Duluth; independent school district No. 
316, Coleraine; independent school district No. 381, Lake Superior; inde
pendent school district No. 695, Chisholm; independent school district No. 
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696, Ely; independent school district No. 697, Eveleth; independent school 
district No. 699, Gilbert; independent school district No. 692, Babbitt; and 
independent school district No. 710, St. Louis county; providing a fund 
balance correction for independent school district No. 624, White Bear 
Lake; authorizing transfer of certain Hennepin county money; appropriating 
money; amending Minnesota Statutes 1988, sections 3.885, by adding a 
subdivision; 16A.1541; 116.07, subdivision 4h; 124.195, subdivision 7; 
136D.27, subdivision 2; 136D. 74, subdivision 2a; 136D.87, subdivision 2; 
169.86, subdivision 1; 270.07, by adding a subdivision; 270.70, subdi
visions 1, 2, 4, 8, and by adding subdivisions; 270.701, by adding a 
subdivision; 270. 709, subdivision 1; 271.12; 271.19; 273.124, by adding 
subdivisions; 273.1398, by adding a subdivision; 273.42, subdivision 1; 
275.065, by adding a subdivision; 275.125, subdivision 10; 275.55; 279.06; 
281.17; 289A. l l, as added, by adding a subdivision; 290.068, subdivision 
1; 290.31, subdivision 1; 290. 9725; 290A.03, subdivision 11, and by add
ing a subdivision; 290A.19; 296.02, subdivision la; 296.025, subdivision 
la; 297.07, subdivision 5; 297A.01, subdivisions 15 and 16; 297A.25, 
subdivision 36, and by adding subdivisions; 298.015, subdivision l; 298.017; 
298.05; 298.24, subdivision l; 469.043, subdivision 5; 469.059, subdi
vision 11; 469.129, subdivision 2; 469.171, by adding a subdivision; 469.174, 
subdivisions 11, 12, and by adding subdivisions; 469.175, subdivision I a, 
and by adding a subdivision; 469 .176, subdivisions 2 and 3; 469.177, 
subdivision 8; 473.845, subdivision 4; 475.53, by adding a subdivision; 
477A.011, by adding subdivisions; 477A.012, subdivisions 1, 3, and by 
adding a subdivision; 477A.013, by adding a subdivision; 477A.03, sub
division l; 477 A. I 1, subdivision 4; 477 A. I 3; 500.24, subdivision 4; 611.20; 
611.215, subdivision I; 611.26, subdivision 3; 611.27; 611.271; and 629.292, 
subdivision l; Minnesota Statutes 1989 Supplement, sections 103B.3369, 
subdivisions 5 and 7; l 15A.981, subdivision 3; 124. 10, subdivision 2; 
124.83, subdivision 6; 136D.27, subdivision 3; 136D.74, subdivision 2b; 
136D.87, subdivision 3; 270.10, subdivision I a; 270.69, subdivision 11; 
273.11, subdivision 1; 273.112, subdivision 3; 273.119, subdivision 2; 
278.05, subdivision 4; 282.01, subdivision 1; 290.01, subdivision 19; 
290.9201, by adding a subdivision; 290A.04, subdivision 5; 375.192, sub
division 2; 462.396, subdivision 2; 469.175, subdivision 4; 469.176, sub
division 4c; 469.177, subdivision 9; 611.26, subdivision 2; Minnesota 
Statutes Second 1989 Supplement, sections 3.885, subdivision 8; 3.982; 
60A.15, subdivision l; 124.83, subdivision I; 256.025, subdivision 4; 
272.02, subdivision 4; 273.064; 273.123, subdivision 4; 273. 13, subdi
visions 22, 23, 24, and 25, as amended; 273. 1398, subdivisions I, 2, and 
6; 273.371, subdivision l; 275.065, subdivisions 1, 3, and 6; 275.07, 
subdivisions I and 3; 275.50, subdivision 5; 275.51, subdivisions 3f, as 
amended, 3h, and 4; 276.04, subdivision 2; 290.05, subdivision I; 290.06, 
subdivisions I and 21; 290.091, subdivision 2; 290.0921, subdivisions l, 
3, 8, and by adding a subdivision; 290A.04, subdivisions 2a and 2h; 357.021, 
subdivision la; 469.171, subdivision 7a; 469.174, subdivisions 7 and 10; 
469.175, subdivisions 3 and 7; 469.176, subdivisions 1 and 4j; 469.177, 
subdivision 10; 469.190, subdivisions 1, 2, and 3; 473H.10, subdivision 
3; 477A.011, subdivisions la and 25; 477A.013, subdivisions 3, 5, and 6; 
Laws 1959, chapter 462, section 3, subdivision 10, as amended; Laws 
1988, chapter 719, article 12, section 30, as amended; Laws 1989, chapter 
326, article 3, section 49; chapter 335, article 3, sections 38, 44, 54, 
subdivision 8, and 58, as amended; chapter 353, section 13; Laws 1989, 
First Special Session chapter I, article 5, section 52; Laws 1990, chapter 
480, article 1, section 3, subdivision 14; and article 8, section 18; proposing 
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coding for new law in Minnesota Statutes, chapters l 16J; 134; 270; 273; 
289A; 290; and 469; repealing Minnesota Statutes I 988, sections I 15A.09, 
subdivision 5; 325E.045, subdivisions 3 and 4; Minnesota Statutes 1989 
Supplement, sections I 15A.922; I 15A.923, subdivisions 2, 3, 4, and 5; 
115A.924; 115A.925; 115A.927; 115A.928; 375.192, subdivision I; 
383A.65; Minnesota Statutes Second 1989 Supplement, sections 273.1398, 
subdivision 2b; 290.06, subdivision la; and 290A.045; Laws 1987, chapter 
348, section 51, subdivision 5 ." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren, Dee Long, Ann H. Rest, 
Sidney Pauly, Edgar Olson 

Senate Conferees: (Signed) Douglas J. Johnson, Steven G. Novak, 
Lawrence J. Pogemiller, LeRoy A. Stumpf, William V. Belanger, Jr. 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2478 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 2478. The Sergeant at Arms was instructed to 
bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Johnson, 
D.J. The motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

H.F. No. 2478 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 37 and nays 27, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berg 
Bertram 
Brandl 
Brataas 
Cohen 
DeCramer 
Dicklich 

Frank Laidig 
Frederick Langseth 
Frederickson, D.R. Lantry 
Freeman Luther 
Gustafson Marty 
Hughes Merriam 
Johnson, D.J. Moe, D.M. 
Knaak Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson 
Berglin 
Bernhagen 

Dahl 
Davis 
Decker 
Flynn 
Frederickson, D.J. 
Johnson, D. E. 

Knutson 
Kroening 
Larson 
Lessard 
McGowan 
McQuaid 

Novak 
Pariseau 
Pehler 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Metzen 
Morse 
Olson 
Piepho 
Ramstad 
Renneke 

Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 

Samuelson 
Storm 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
2421, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F. No. 2421: A bill for an act relating to elections; presidential primary; 
changing the primary date; providing procedures for conducting the pri
mary; changing the requirements for being a candidate at the primary; 
allowing voters to prefer uncommitted delegates; allowing write-in votes; 
providing for voter receipt of ballots; eliminating the provision that the 
primary winner is the party's endorsed candidate; changing the apportion
ment of party delegates; requiring provision of certain information to inter
ested persons; amending Minnesota Statutes 1988, sections 2048.06, by 
adding a subdivision; 204B. II, subdivision 2; Minnesota Statutes 1989 
Supplement, sections 207A.OI; 207A.02; 207A.03; 207A.04; and 207A.06, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 207 A; repealing Minnesota Statutes I 989 Supplement, section 
207A.05. 

Senate File No. 2421 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Spear moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 2177. The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Diessner and Mehrkens were excused from the Session of today. 
Mr. Dahl was excused from the Session of today from 12:45 to 2:00 p.m. 
Mr. Freeman was excused from the Session of today from I :00 to 3: 15 p.m. 
Messrs. Lessard and Pogemiller were excused from the Session of today 
from 7:30 to 8:30 p.m. Messrs. Knaak and Gustafson were excused from 
the Session of today from I 0: 15 to 11 :45 p.m. Mr. Chmielewski was excused 
from the Session of today at 8:00 p.m. Mr. Brandl was excused from the 
Session of today from I :00 to 5:30 p.m. Mr. Gustafson was excused from 
the Session of today from 3:55 to 5:45 p.m. Ms. Reichgott was excused 
from the Session of today from 4:30 to 5:00 p.m. Mr. Johnson, D.J. was 
excused from the Session of today at 3:20 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 11:00 a.m., 
Wednesday, April 25, 1990. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SIXTH DAY 

St. Paul, Minnesota, Wednesday, April 25, 1990 

The Senate met at 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins Davis Johnson. D.l Merriam 
Anderson Decker Knaak Metzen 
Beckman DeCramer Knutson Moe, D.M. 
Belanger Dicklicb Kroening Moe, R.D. 
Benson Flynn Laidig Morse 
Berg Frank Langseth Novak 
Berglin Frederick Lantry Olson 
Bernhagen Frederickson. D.J. Larson Pariseau 
Bertram Frederickson, D.R. Lessard Pehler 
Brandl Freeman Luther Peterson, R. W 
Brataas Gustafson Marly Piepho 
Cohen Hughes McGowan Piper 
Dahl Johnson, D.E. McQuaid Purreerst 

The President declared a quorum present. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 24, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 838, 1698, 
1704, 1789, 1820, 1821, 2026, 2051, 2090, 2092, 2132, 2208, 2281, 
2318, 2349, 2424, 2430, 2483, 2493 and 2564. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 
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April 25, 1990 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 

2090 471 2117 hours April 24 April 25 
2480 480 2115 hours April 24 April 25 

2281 481 2119 hours April 24 April 25 
1821 483 2120 hours April 24 April 25 
1820 484 2100 hours April 24 April 25 

2134 486 2124 hours April 24 April 25 
2483 488 2 I 27 hours April 24 April 25 
1789 489 2130 hours April 24 April 25 
2026 490 2132 hours April 24 April 25 
2430 491 2135 hours April 24 April 25 
2564 492 2138 hours April 24 April 25 
2092 493 2142 hours April 24 April 25 
2132 494 2147 hours April 24 April 25 
2318 495 2150 hours April 24 April 25 
2493 496 2152 hours April 24 April 25 

838 497 2154 hours April 24 April 25 
2051 498 2156 hours April 24 April 25 
2208 499 2158 hours April 24 April 25 
1698 500 2200 hours April 24 April 25 
1704 502 2104 hours April 24 April 25 

1927 503 2105 hours April 24 April 25 
2349 504 2107 hours April 24 April 25 
2424 507 2212 hours April 24 April 25 

2294 510 2111 hours April 24 April 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MOTIONS AND RESOLUTIONS 

S.E No. 1674 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1674 

A bill for an act relating to agriculture; providing grasshopper control; 
authorizing the commissioner to exempt certain lands from grasshopper 
control; exempting certain persons from losses relating to grasshopper con
trol; clarifying when public utilities are subject to grasshopper control; 
providing for notices for control and approval of grasshopper control costs; 
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authorizing levies; appropriating money; amending Minnesota Statutes Sec
ond 1989 Supplement, section 275.50, subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapter 18; repealing Minnesota Statutes 
1989 Supplement, section 18.0226. 

April 24, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1674, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1674 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 18.0225, is amended to 
read: 

18.0225 [GRASSHOPPER CONTROL PROGRAM.] 

(a) The commissioner of agriculture shall develop and implement a 
grasshopper control program to prevent crop damage in the grasshopper 
control zone. Within grasshopper control zones the commissioner, fftftti..-
0'.'i'HeFS, ftftG counties, local weed inspectors, and landowners have the same 
authorities and duties under chapter 18 for grasshoppers as if grasshoppers 
are noxious weeds under chapter 18. After consultation and cooperation 
with the Sfftle Minnesota extension service entomologist, the commissioner 
must develop the program to economically and efficiently control grass
hoppers and to minimize adverse environmental impact, including the selec
tion of pesticides and prescription of application rates. 

( b) Notwithstanding the provisions of this chapter, the board of a town 
designated by the commissioner as a grasshopper control zone may appoint 
a grasshopper control advisory committee of members who are residents 
of the township. The advisory committee must include: 

( 1) at least one owner of land enrolled in the conservation reserve 
program if any land is enrolled and an owner of enrolled land is willing 
to serve; and 

(2) at least one dairy farmer if dairying occurs in the township and a 
dairy farmer is willing to serve. 

If the town board appoints a grasshopper control advisory committee, 
the board must seek the advice of the advisory committee before the issu
ance of each order for grasshopper control or the advisory committee may 
adopt guidelines for issuing grasshopper control orders. 

fej ( c) The grasshopper control program must utilize proven methods of 
grasshopper control and the commissioner may make grants for experi
mental methods of control in selected areas. 

(d) Before any grasshopper control measures, including, but not limited 
to, spraying or the deposit of pelletized controls, are applied on or to 
streams, lakes, waterways, or public waters, the commissioner shall seek 
the review and approval of the commissioner of natural resources. As used 
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in this paragraph, "streams, lakes, waterways, or public waters," does not 
include farm ditches, drainage ditches, or county ditches. 

(e) The commissioner, upon written request from any person or orga
nization, may exempt from grasshopper control measures a parcel of land 
that the commissioner, in consultation with the commissioner of natural 
resources, determines to be of particular, unique scientific or natural sig
nificance or is particularly sensitive to the use of insecticides or other 
control methods being used. The commissioner must consider previous 
pesticide applications to the property to be exempted and agricultural 
practices conducted on the property. The exemption may be conditional, 
may apply to all or part of the property requested, and may be revoked 
by the commissioner at any time. An exemption granted under this para
graph is for mandatory grasshopper control and does not affect liability 
under other law. 

(f) The request for exemption must include at least the following: 

(I) the name and address of the person or organization making the 
request; 

(2) the acreage and legal description of the parcel; 

(3) a statement of the specific reasons why an exemption is requested; 
and 

(4) any agreements for grasshopper control and any other information 
required by the commissioner. 

(g) Upon notice of the approval of an exemption, the owner of the 
exempted property must mail the following notice to adjoining landowners: 

"(Name of exempt landowner) has requested and the commissioner of 
agriculture has exempted ( description of land exempted) from mandatory 
grasshopper control measures due to the scientific or natural significance 
or sensitivity to insecticides of the property. It is the intent of(landowner's 
name) not to control grasshoppers on the property. If you have questions 
about how you may make an agreement for grasshopper control you may 
contact ( exempt landowner's name, address, and phone number). 

Cost-sharing may be available for treatment of grasshoppers on your 
property. For more information contact the commissioner of agriculture. 

The exemption does not affect liability under other law." 

(h) A decision of the commissioner under paragraph (e) must be in 
writing and delivered to the person or organization making the request 
and the clerk of the town in which the property is located. The commissioner, 
counties, towns, and their agents are not liable for damages from exemp
tions granted under this section. 

(i) From funds appropriated for this purpose, the commissioner must 
reimburse a person for the cost of grasshopper control measures in a 20-
rod wide buffer area on property adjacent to property exempted from 
grasshopper control measures under paragraph (e), to the extent funds 
are available. Reimbursement to a person must be made only upon receipt 
of a completed application form indicating the need for treatment based 
on an inspector's determination that the exempted property has grasshop
pers in densities greater than the density determined by the commissioner 
to cause economic or potential economic damage for all affected lands 
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and identifying the location of the treatment. For each application, reim
bursement must be 50 percent of cost not to exceed $4 reimbursement per 
acre for aerial spraying and $2 .50 reimbursement per acre for ground 
spraying. 

Sec. 2. [18.0228] [CONTROL PROVISIONS.] 

Subdivision 1. [PESTICIDE SELECTION.] (a) The commissioner, in 
consultation with the Minnesota extension service entomologist, shall pre
pare a list of registered pesticides and their federal label requirements for 
use in the grasshopper control program. The commissioner shall recom
mend pesticides and application methods in designated grasshopper control 
zones that will minimize the adverse impact on foraging bees. The pesticides 
must economically and efficiently control grasshoppers and minimize adverse 
environmental impacts. Grasshopper control may only be conducted under 
this chapter with pesticides used according to their label requirements. 

(b) The commissioner shall prescribe methods to determine grasshopper 
densities and densities causing economic or potential economic damage. 

Subd. 2. [INDIVIDUAL NOTICES.] (a) The individual notices required 
under this chapter for the grasshopper control program must be in a form 
prescribed by the commissioner and state at least the following: 

( 1) the legal description of the property covered by the notice to control; 

(2) the date the notice is issued; 

( 3) the name and work telephone number of the inspector issuing the 
notice; 

(4) the grasshopper counts found on the property; 

(5) the approximate date the grasshoppers on the property will be con
trolled by the county or municipality if the owner or occupant does not 
comply with the notice, which must be at least three days after the date 
the notice was served; 

(6) that the costs of the control will be a lien and applied against the 
property's tax roll; and 

(7) that the owner or occupant may contact the inspector about the 
notice before the time that the county or the municipality will control 
grasshoppers, which must be at least three days after the date the notice 
was served. 

( b) The commissioner, a county agricultural inspector, or a local weed 
inspector issuing a notice under this subdivision shall provide the same 
number of days for compliance under paragraph (a), clause (5/,for prop
erty controlled by a private land owner or occupant as for property con
trolled by a unit of state or local government. 

Subd. 3. [EFFECTS ON FORAGING BEES.] (a) The Minnesota exten
sion service shall hold meetings in grasshopper control zone areas explain
ing grasshopper control methods and procedures to minimize adverse effects 
on foraging bees. 

(b) Not later than May 1 of each year, an owner of honeybee colonies 
must notify the commissioner as to the number and location of the colonies. 
Notification under this section must be accomplished by identifying on a 
map provided by the commissioner the location of colonies. The notice 
must include the name, address, and telephone number of the owner. If an 
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owner of honeybee colonies relocates the colonies the owner must report 
the relocation orally, by phone, or in writing to the extension agent, the 
town clerk, and the commissioner within ten days after the relocation. 

( c) The commissioner shall prepare maps of the location of all registered 
honeybee colonies, including identification of the name, address, and tele
phone number of the owner. The maps must be updated at least once each 
14 days if owners of registered honeybee colonies give notice of relocations. 

(d/ The commissioner shall provide a list of licensed commercial and 
noncommercial pesticide applicators, including the applicator's name, 
business address, and phone number, to the registered beekeepers in des
ignated grasshopper control zones. 

( e) The commissioner shall prescribe a system by which owners of hon
eybee colonies, licensed commercial and noncommercial pesticide appli
cators, and county extension agents must, and town clerks may, be advised 
of the location of registered honeybee colonies reported under this section, 
of the federal pesticide label requirements pertaining to foraging bees, and 
of penalties for violating label requirements. 

(fl The commissioner shall also develop guidelines for a voluntary system 
to facilitate the exchange of information between owners of registered 
honeybee colonies and pesticide applicators regarding the pesticide selected 
for use, the anticipated date and time of application, and the location of 
honeybee colonies. 

(g) In a year in which grasshopper control zones are designated, the 
commissioner shall report to the chairs of the house and senate agriculture 
and environment committees on the number of acres treated for grasshop
per control, the pesticides recommended for use, the pesticides used, the 
results of research and application of nonpesticide grasshopper control, 
the number of acres exempted from grasshopper control, and any evidence 
of negative environmental impacts of the grasshopper control program. 

Sec. 3. (18.0229] [LIABILITY; APPEALS.] 

Subdivision 1. [COUNTIES AND TOWNSHIPS.] Counties and town
ships and their agents are not liable for damages from the grasshopper 
control program/or actions conducted in accordance with sections 18.0223 
to 18.0229. 

Subd. 2. [ACCESS FOR INSPECTION.] An inspector may enter any 
land to inspect grasshopper densities. 

Subd. 3. [APPEAL TO COUNTY BOARD.] A person who is ordered to 
control grasshoppers under sections 18.0225 to 18.0229 and is charged 
for grasshopper control may appeal the cost of grasshopper control to the 
county board of the county where the grasshopper control measures were 
undertaken within 30 days after being charged. The county board shall 
determine the amount and approve the charge and filing of a lien against 
the property if it determines that: 

( 1) the owner. or occupant if other than the owner. responsible for con
trolling grasshoppers did not comply with the order of the inspector; and 

(2) the grasshopper densities on the property exceeded the densities 
determined by the commissioner to cause economic or potential economic 
damage. 

Subd. 4. [COURT APPEAL OF COSTS; PETITION.] (a) A land owner 
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who has appealed the cost of grasshopper control measures under sub
division 3 may petition for judicial review. The petition must be filed within 
30 days after the conclusion of the hearing before the county board. The 
petition must be filed with the court administrator in the county in which 
the real property where the grasshopper control measures were undertaken 
is located, together with proof of service of a copy of the petition on the 
commissioner and the county auditor. The petition must be accompanied 
by the standard filing fee for civil actions. No responsive pleadings may 
be required of the commissioner or the county, and no court fees may be 
charged for the appearance of the commissioner or the county in the matter. 

(b) The petition must be captioned in the name of the person making 
the petition as petitioner and the commissioner of agriculture and the 
respective county as respondents. The petition must include the petitioner's 
name, the legal description of the real estate involved, a copy of the notice 
to control grasshoppers, and the date or dates on which appealed control 
measures were undertaken. 

(c) The petition must state with specificity the grounds upon which the 
petitioner seeks to avoid the imposition of a lien for the cost of grasshbpper 
control measures. 

Subd. 5. [HEARING.] (a) A hearing under subdivisions 4 to 6 must be 
held at the earliest practicable date, and in no event later than 90 days 
following the filing of the petition of objection. The hearing must be before 
a district judge in the county in which the real property where the grass
hopper control measures were undertaken is located, and must be con
ducted in accordance with the district court rules of civil procedure. 

(b) The court shall either order that a lien representing part or all of 
the costs for grasshopper control measures be imposed against the real 
property or that the land owner be relieved of responsibility for payment 
of grasshopper control measures undertaken. 

Subd. 6. [FURTHER APPEAL.] A party aggrieved by the decision of 
the reviewing court may appeal the decision as provided in the rules of 
appellate procedure. 

Sec. 4. [18.205] [PUBLIC UTILITY EASEMENTS.] 

For property that is subject to a public utility easement, the person 
controlling the surface of the land other than the holder of the public utility 
easement is the person responsible for control of grasshoppers under this 
chapter. For purposes of this section, a "public utility easement" means 
an easement used for the purpose of transmission, distribution,furnishing 
at wholesale or retail natural or manufactured gas, or electric or telephone 
service, by a public utility as defined in section 216B.02, subdivision 4, 
a cooperative electric association organized under chapter 308A, a tele
phone company as defined in section 237.01, subdivisions 2 and 3, or a 
municipality producing or furnishing gas, electric, or telephone service. 

Sec. 5. [FEDERAL COST-SHARE FOR EXEMPT LANDS.] 

In the event that federal cost-share funds become available for grass
hopper control, the commissioner shall attempt to secure a proportionate 
share for lands exempted under section 18.0225. 

Sec. 6. [APPROPRIATIONS; CONTINGENT ACCOUNT.] 
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in this paragraph, "streams, lakes, waterways, or public waters," does not 
include farm ditches, drainage ditches, or county ditches. 

(e) The commissioner, upon written request from any person or orga
nization, may exempt from grasshopper control measures a parcel of land 
that the commissioner, in consultation with the commissioner of natural 
resources, determines to be of particular, unique scientific or natural sig
nificance or is particularly sensitive to the use of insecticides or other 
control methods being used. The commissioner must consider previous 
pesticide applications to the property to be exempted and agricultural 
practices conducted on the property. The exemption may be conditional, 
may apply to all or part of the property requested, and may be revoked 
by the commissioner at any time. An exemption granted under this para
graph is for mandatory grasshopper control and does not affect liability 
under other law. 

(f) The request for exemption must include at least the following: 

( I) the name and address of the person or organization making the 
request; 

(2) the acreage and legal description of the parcel; 

(3) a statement of the specific reasons why an exemption is requested; 
and 

(4) any agreements for grasshopper control and any other information 
required by the commissioner. 

( g) Upon notice of the approval of an exemption, the owner of the 
exempted property must mail the following notice to adjoining landowners: 

"(Name of exempt landowner) has requested and the commissioner of 
agriculture has exempted (description of land exempted) from mandatory 
grasshopper control measures due to the scientific or natural significance 
or sensitivity to insecticides of the property. It is the intent of (landowner's 
name) not to control grasshoppers on the property. If you have questions 
about how you may make an agreement for grasshopper control you may 
contact ( exempt landowner's name, address, and phone number). 

Cost-sharing may be available for treatment of grasshoppers on your 
property. For more information contact the commissioner of agriculture. 

The exemption does not affect liability under other law." 

(h) A decision of the commissioner under paragraph (e) must be in 
writing and delivered to the person or organization making the request 
and the clerk of the town in which the property is located. The commissioner, 
counties, towns, and their agents are not liable for damages from exemp
tions granted under this section. 

(i) From funds appropriated for this purpose, the commissioner must 
reimburse a person for the cost of grasshopper control measures in a 20-
rod wide buffer area on property adjacent to property exempted from 
grasshopper control measures under paragraph (e), to the extent funds 
are available. Reimbursement to a person must be made only upon receipt 
of a completed application form indicating the need for treatment based 
on an inspector's determination that the exempted property has grasshop
pers in densities greater than the density determined by the commissioner 
to cause economic or potential economic damage for all affected lands 
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and identifying the location of the treatment, For each application, reim
bursement must be 50 percent of cost not to exceed $4 reimbursement per 
acre for aerial spraying and $2 ,50 reimbursement per acre for ground 
spraying, 

Sec, 2, [18,0228] [CONTROL PROVISIONS,] 

Subdivision J, [PESTICIDE SELECTION,] (a) The commissioner, in 
consultation with the Minnesota extension service entomologist, shall pre
pare a list of registered pesticides and their federal label requirements for 
use in the grasshopper control program, The commissioner shall recom
mend pesticides and application methods in designated grasshopper control 
zones that will minimize the adverse impact on foraging bees, The pesticides 
must economically and efficiently control grasshoppers and minimize adverse 
environmental impacts, Grasshopper control may only be conducted under 
this chapter with pesticides used according to their label requirements. 

(b) The commissioner shall prescribe methods to determine grasshopper 
densities and densities causing economic or potential economic damage, 

Subd, 2, [INDIVIDUAL NOTICES.] (a) The individual notices required 
under this chapter for the grasshopper control program must be in a form 
prescribed by the commissioner and state at least the following: 

(1) the legal description of the property covered by the notice to control; 

(2) the date the notice is issued; 

( 3) the name and work telephone number of the inspector issuing the 
notice; 

(4) the grasshopper counts found on the property; 

(5) the approximate date the grasshoppers on the property will be con
trolled by the county or municipality if the owner or occupant does not 
comply with the notice, which must be at least three days after the date 
the notice was served; 

(6) that the costs of the control will be a lien and applied against the 
property's tax roll; and 

(7) that the owner or occupant may contact the inspector about the 
notice before the time that the county or the municipality will control 
grasshoppers, which must be at least three days after the date the notice 
was served. 

( b) The commissioner, a county agricultural inspector. or a local weed 
inspector issuing a notice under this subdivision shall provide the same 
number of days for compliance under paragraph (a), clause (5 ),for prop
erty controlled by a private land owner or occupant as for property con
trolled by a unit of state or local government, 

Subd, 3, [EFFECTS ON FORAGING BEES.] (a) The Minnesota exten
sion service shall hold meetings in grasshopper control zone areas explain
ing grasshopper control methods and procedures to minimize adverse effects 
on foraging bees, 

(b) Not later than May 1 of each year, an owner of honeybee colonies 
must notify the commissioner as to the number and location of the colonies. 
Notification under this section must be accomplished by identifying on a 
map provided by the commissioner the location of colonies, The notice 
must include the name, address, and telephone number of the owner. Jf an 
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owner of honeybee colonies relocates the colonies the owner must report 
the relocation orally, by phone, or in writing to the extension agent, the 
town clerk, and the commissioner within ten days after the relocation. 

( c) The commissioner shall prepare maps of the location of all registered 
honeybee colonies, including identification of the name, address. and tele
phone number of the owner. The maps must be updated at least once each 
14 days if owners of registered honeybee colonies give notice of relocations. 

(d) The commissioner shall provide a list of licensed commercial and 
noncommercial pesticide applicators, including the applicator's name, 
business address, and phone number, to the registered beekeepers in des
ignated grasshopper control zones. 

( e) The commissioner shall prescribe a system by which owners of hon
eybee colonies, licensed commercial and noncommercial pesticide appli
cators, and county extension agents must, and town clerks may, be advised 
of the location of registered honeybee colonies reported under this section, 
of the federal pesticide label requirements pertaining to foraging bees. and 
of penalties for violating label requirements. 

(J) The commissioner shall also develop guidelines for a voluntary system 
to facilitate the exchange of information between owners of registered 
honeybee colonies and pesticide applicators regarding the pesticide selected 
for use, the anticipated date and time of application, and the location of 
honeybee colonies. 

/g) In a year in which grasshopper control zones are designated, the 
commissioner shall report to the chairs of the house and senate agriculture 
and environment committees on the number of acres treated/or grasshop
per control, the pesticides recommended for use, the pesticides used, the 
results of research and application of nonpesticide grasshopper control, 
the number of acres exempted from grasshopper control, and any evidence 
of negative environmental impacts of the grasshopper control program. 

Sec. 3. [18.0229) [LIABILITY; APPEALS.] 

Subdivision I. [COUNTIES AND TOWNSHIPS.] Counties and town
ships and their agents are not liable for damages from the grasshopper 
control program/or actions conducted in accordance with sections 18.0223 
to /8.0229. 

Subd. 2. [ACCESS FOR INSPECTION.) An inspector may enter any 
land to inspect grasshopper densities. 

Subd. 3. [APPEAL TO COUNTY BOARD.] A person who is ordered to 
control grasshoppers under sections 18.0225 to 18.0229 and is charged 
for grasshopper control may appeal the cost of grasshopper control to the 
county board of the county where the grasshopper control measures were 
undertaken within 30 days after being charged. The county board shall 
determine the amount and approve the charge and filing of a lien against 
the property if it determines that: 

( 1) the owner, or occupant if other than the owner; responsible for con
trolling grasshoppers did not comply with the order of the inspector; and 

(2) the grasshopper densities on the property exceeded the densities 
determined by the commissioner lo cause economic or potential economic 
damage. 

Subd. 4. [COURT APPEAL OF COSTS; PETITION.) (a) A land owner 
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who has appealed the cost of grasshopper control measures under sub
division 3 may petition for judicial review. The petition must be filed within 
30 days after the conclusion of the hearing before the county board. The 
petition must be filed with the court administrator in the county in which 
the real property where the grasshopper control measures were undertaken 
is located, together with proof of service of a copy of the petition on the 
commissioner and the county auditor. The petition must be accompanied 
by the standard filing fee for civil actions. No responsive pleadings may 
be required of the commissioner or the county, and no court fees may be 
charged/or the appearance of the commissioner or the county in the matter. 

(b) The petition must be captioned in the name of the person making 
the petition as petitioner and the commissioner of agriculture and the 
respective county as respondents. The petition must include the petitioner's 
name, the legal description of the real estate involved. a copy of the notice 
to control grasshoppers, and the date or dates on which appealed control 
measures were undertaken. 

( c) The petition must state with specificity the grounds upon which the 
petitioner seeks to avoid the imposition of a lien for the cost of grasshbpper 
control measures. 

Subd. 5. [HEARING.] (a) A hearing under subdivisions 4 to 6 must be 
held at the earliest practicable date, and in no event later than 90 days 
following the filing of the petition of objection. The hearing must be before 
a district judge in the county in which the real property where the grass
hopper control measures were undertaken is located, and must be con
ducted in accordance with the district court rules of civil procedure. 

( b) The court shall either order that a lien representing part or all of 
the costs for grasshopper control measures be imposed against the real 
property or that the land owner be relieved of responsibility for payment 
of grasshopper control measures undertaken. 

Subd. 6. [FURTHER APPEAL.] A party aggrieved by the decision of 
the reviewing court may appeal the decision as provided in the rules of 
appellate procedure. 

Sec. 4. (18.205] [PUBLIC UTILITY EASEMENTS.] 

For property that is subject to a public utility easement, the person 
controlling the surface of the land other than the holder of the public utility 
easement is the person responsible for control of grasshoppers under this 
chapter. For purposes of this section, a "public utility easement" means 
an easement used for the purpose of transmission, distribution.furnishing 
at wholesale or retail natural or manufactured gas, or electric or telephone 
service, by a public utility as defined in section 216B.02, subdivision 4, 
a cooperative electric association organized under chapter 308A, a tele
phone company as defined in section 237.01, subdivisions 2 and 3, or a 
municipality producing or furnishing gas, electric, or telephone service. 

Sec. 5. [FEDERAL COST-SHARE FOR EXEMPT LANDS.] 

In the event that federal cost-share funds become available for grass
hopper control, the commissioner shall attempt to secure a proportionate 
share for lands exempted under section 18.0225. 

Sec. 6. [APPROPRIATIONS; CONTINGENT ACCOUNT.] 



96THDAYJ WEDNESDAY, APRIL 25, 1990 

Sec. 2. [REPEALER.] 

Section 1 is repealed July 1, 1991. 

Sec. 3. [EFFECTIVE DATE.) 

Section 1 is effective on approval of the Scott County Board." 

We request adoption of this report and repassage of the bill. 

9349 

Senate Conferees: (Signed) William P. Luther, Allan H. Spear, Fritz 
Knaak 

House Conferees: (Signed) Thomas W Pugh, Dave Bishop, Randy C. 
Kelly 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1150 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1150 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.J. 
Anderson Davis Knaak 
Beckman Decker Knutson 
Benson DeCramer Laidig 
Berg Dicklich Langseth 
Berglin Flynn Lantry 
Bernhagen Frank Larson 
Bertram Frederick Lessard 
Brandl Frederickson, D.R. Luther 
Brataas Hughes Marty 
Cohen Johnson, D.E. McGowan 

McQuaid 
Merriam 
Metzen 
Moe, D.M. 
Morse 
Novak 
Olson 
Peterson, R. W 
Piepho 
Piper 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, remaining on the Orders of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1870: A bill for an act relating to horse racing; increasing per 
diem rate for racing commissioners; requiring licenses for pari-mutuel 
clerks at county fairs; apportioning money for promotion of the breeding 
and racing industry; allowing supervision of administration of certain med
ications by designated persons; prohibiting acceptance of bets by telephone; 
reducing state tax withholding on pari-mutuel winnings; amending Min
nesota Statutes I 988, sections 240.02, subdivision 3; 240.09, subdivision 
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2; 240.13, subdivision 8; 240.18; 240.24, subdivision 2; and 290.92, sub
division 27. 

Senate File No. 1870 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 24, 1990 

CONCURRENCE AND REPASSAGE 

Mrs. Lantry moved that the Senate concur in the amendments by the 
House to S.F. No. I 870 and that the bill be placed on its repassage as 
amended. 

Mr. Dicklich moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1870, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. 

The question was taken on the adoption of the motion of Mr. Dicklich. 

The roll was called, and there were yeas 36 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 

Dahl Knutson 
Decker Laidig 
Dicklich Larson 
Flynn Luther 
Frank Marty 
Frederickson, D.R. McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Merriam 

Those who voted in the negative were: 

Adkins 
Bertram 
Brataas 
Cohen 
Davis 

DeCramer 
Frederick 
Frederickson, D.J. 
Hughes 
Knaak 

The motion prevailed. 

Kroening 
Langseth 
Lantry 
Lessard 
Metzen 

Morse 
Olson 
Pehler 
Peterson, R.W. 
Piepho 
Ramstad 
Reichgott 
Renneke 

Moe,D.M. 
Moe,R.D. 
Novak 
Piper 
Purfeerst 

Samuelson 
Spear 
Storm 
Vickerman 

Schmitz 
Solon 
Stumpf 
Waldorf 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
1960, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 1960 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 24, 1990 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 1960 
A bill for an act relating to natural resources; amending certain provisions 

concerned with the management of wildlife; amending Minnesota Statutes 
1988, sections 97 A. 135, by adding a subdivision; and 97 A.445, by adding 
a subdivision; and Minnesota Statutes I 989 Supplement, section 97B.603. 

April 21, I 990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1960, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. I 960 
be further amended as follows: 

Page 4, after line 36, insert: 

"Sec. 6. Minnesota Statutes 1989 Supplement, section 97B.603, is amended 
to read: 

97B.603 [SMALL GAME PARTY HUNTING.] 

While two or more persons are hunting small game as a party and 
maintaining unaided visual and vocal contact, a member of the party may 
take and possess more than one limit of small game, but the total number 
of small game taken and possessed by the party may not exceed the limit 
of the number of persons in the party that may take and possess small 
game. This section does not apply to the hunting of migratory game birds 
or turkeys." 

Page 5, line 2, delete "This act is" and insert "Sections I to 5 are" 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 7, delete "section" and insert "sections" 

Page I , line 8, before the period insert "; and 97B. 603" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) David P. Battaglia, Tom Osthoff, Phyllis Kahn 

Senate Conferees: (Signed) Charles A. Berg, Bob Lessard, Dennis R. 
Frederickson 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I 960 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1960 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 4, as follows: 



9352 JOURNAL OF THE SENATE 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Johnson, D.E, Marty 
Johnson, D.J. McGowan 
Knaak McQuaid 

Merriam 
Metzen 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 

[96THDAY 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

Mr. Beckman, Mses. Berglin, Flynn and Mr. Spear voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2833. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1990 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 2833: A resolution memorializing the Minnesota High Tech
nology Council to take action to plan for development of a scientific research 
institute within the state. 

Referred to the Committee on Rules and Administration. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Spear moved that the names of Messrs. Freeman and Luther be added 
as co-authors to S.F. No. 2177. The motion prevailed. 

Mr. Cohen moved that S.E No. 1777 and the Conference Committee 
Report thereon be taken from the table. The motion prevailed. 

S. E No. 1777: A bill for an act relating to Ramsey county; setting the 
terms of charter commission members; amending Minnesota Statutes 1988, 
section 383A.553, subdivision I. 

RECONSIDERATION 

Mr. Luther moved that the vote whereby the motion to adopt the Con
ference Committee Report on S.E No. 1777 did not prevail on April 24, 
1990, be now reconsidered. 
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CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate for the balance of the proceedings 
on S.E No. 1777. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Luther. 

The roll was called, and there were yeas 32 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Berg 
Berglin 
Brandl 
Cohen 
Davis 

Decker 
DeCramer 
Flynn 
Frederickson, D.J. 
Freeman 
Hughes 
Johnson, D. E. 

Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 

Those who voted in the negative were: 

Anderson Dahl Johnson, D.J. 
Beckman Dicklich Knaak 
Benson Frank Knutson 
Bernhagen Frederick Larson 
Bertram Frederickson, D.R. Marty 
Brataas Gustafson McGowan 

The motion prevailed. 

Moe. D.M. 
Moe, R.D. 
Morse 
Piper 
Purfeerst 
Renneke 
Schmitz 

McQuaid 
Metzen 
Novak 
Olson 
Pariseau 
Pehler 

Spear 
Stumpf 
Vickerman 
Waldorf 

Piepho 
Ramstad 
Reichgott 
Samuelson 
Solon 
Storm 

CONFERENCE COMMITTEE REPORT ON S.E NO. 1777 

A bill for an act relating to Ramsey county; setting the terms of charter 
commission members; amending Minnesota Statutes 1988, section 383A.553, 
subdivision I . 

April 23, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.E No. 1777, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Gene Waldorf 

House Conferees: (Signed) Dick Kostohryz, Mary Jo McGuire, Don 
Valento 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on S. E No. 1777 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion of Mr. Cohen. 

The roll was called, and there were yeas 34 and nays 27, as follows: 

Those who voted in the affirmative were: 
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Adkins Cohen Johnson, D.E. 
Anderson DeCramer Knutson 
Belanger Flynn Kroening 
Berg Frederick Langseth 
Berglin Frederickson, D.J. Lantry 
Brandl Freeman Lessard 
Brataas Hughes Merriam 

Those who voted in the negative were: 
Beckman 
Benson 
Bernhagen 
Bertram 
Dahl 
Decker 

Dick.Heh Laidig 
Frank Larson 
Frederickson, D.R. Luther 
Gustafson Marty 
Johnson, D.J. McGowan 
Knaak McQuaid 

Moe,D.M. 
Moe,R.D. 
Peterson, R. W. 
Purfeerst 
Renneke 
Samuelson 
Schmitz 

Metzen 
Morse 
Novak 
Olson 
Pariseau 
Pehler 

[96THDAY 

Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Piepho 
Ramstad 
Reichgott 

The motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

S. F. No. 1777 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes 
Anderson Davis Knutson 
Belanger Decker Kroening 
Benson DeCramer Langseth 
Berg Flynn Lantry 
Berglin Frederick Lessard 
Brandl Frederickson, D.J. Merriam 
Brataas Freeman Moe, D.M. 

Those who voted in the negative were: 

Moe,R.D. 
Peterson, R. W 
Piper 
Purfeerst 
Renneke 
Samuelson 
Schmitz 
Solon 

Beckman Frederickson, D.R. Larson Morse 
Bernhagen Gustafson Luther Novak 
Bertram Johnson, D.E. Marty Olson 
Dahl Johnson, D.J. McGowan Pariseau 
Dicklich Knaak Mc Quaid Pehler 
Frank Laidig Metzen Piepho 

Spear 
Stumpf 
Vickerman 
Waldorf 

Ramstad 
Reichgott 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Marty moved that his name be stricken as a co-author to S.F. No. 
1777. The motion prevailed. 

Mr. Knaak moved that his name be stricken as a co-author to S. F. No. 
1777. The motion prevailed. 

Mr. Marty moved that his name be stricken as chief author, shown as a 
co-author, and the name of Mr. Moe, D.M. be shown as chief author to S.F. 
No. 1679. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:00 p.m. The 
motion prevailed. 
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The hour of 3:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.E No. 576 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 576 

A bill for an act relating to human services; providing that medical 
certification for general assistance benefits may be made by a licensed 
chiropractor; amending Minnesota Statutes 1988, section 256D.02, by add
ing a subdivision. 

April 25, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S. E No. 576, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.E No. 576 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [148.09] [INDEPENDENT EXAMINATION.] 

A doctor of chiropractic conducting a physical examination of a patient 
or a review of records by a doctor of chiropractic, for the purpose of 
generating a report or opinion to aid a reparation obligor under chapter 
65B in making a determination regarding the condition or further treatment 
of the patient, shall meet the following requirements: 

( 1) the doctor of chiropractic must either be an instructor at an accred
ited school of chiropractic or have devoted not less than 50 percent of 
practice time to direct patient care during the two years immediately 
preceding the examination; 

/2) the doctor of chiropractic must have completed any annual continuing 
education requirements for chiropractors prescribed by the board of chi
ropractic examiners; 

/3) the doctor of chiropractic must not accept a fee of more than $500 
for each independent exam conducted; and 

/4) the doctor of chiropractic must register with the board of chiropractic 
examiners as an independent examiner and adhere to all rules governing 
the practice of chiropractic. 

Sec. 2. Minnesota Statutes 1988, section 256D.02, is amended by adding 
a subdivision to read: 
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Subd. 17. [PROFESSIONAL CERTIFICATION.] "Professional certifi
cation'' means: 

(I) a statement about a person's illness, injury, or incapacity that is 
signed by a licensed physician, licensed consulting psychologist, or licensed 
psychologist, whose professional training and experience qualifies him or 
her to diagnose and certify the person's condition; or 

(2) a statement about an incapacity involving a spinal subluxation con
dition that is signed by a licensed chiropractor whose professional training 
and experience qualifies him or her to diagnose and certify the condition. 

Sec. 3. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall change the words "medical certification" 
or "medically certified" wherever they appear in Minnesota Statutes, chap
ter 256D to "professional certification" or "professionally certified" in 
Minnesota Statutes 1990." 

Delete the title and insert: 

"A bill for an act relating to human services; providing that certification 
of illness, injury, or incapacity for purposes of general assistance benefits 
may be made by a licensed chiropractor; regulating independent medical 
examinations by chiropractors; changing terminology; amending Minnesota 
Statutes 1988, section 256D.02, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 148 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Pat Piper, Sam G. Solon, Cal Larson, William 
P. Luther, Mel Frederick 

House Conferees: (Signed) Richard H. Jefferson, Paul Anders Ogren, 
Chris Tjornhom, Becky Kelso, Peter Rodosovich 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on S.E No. 576 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. E No. 576 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Ande,son 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Be,tram 
Brataas 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Rynn 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 

Johnson. D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
La<son 
Lessard 
Luther 
Marty 
McGowan 

Mr. Brandl voted in the negative. 

McQuaid 
Merriam 
Metz.en 
Moe,D.M. 
Moe,R.D. 
Mo,se 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W 
Piepho 

Piper 
Purfeerst 
Ramstad 
ReichgoU 
Renneke 
Samuelson 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 



96THDAY] WEDNESDAY, APRIL 25, 1990 9357 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1150, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1150: A bill for an act relating to creditors remedies; regulating 
executions and garnishments; amending Minnesota Statutes 1988, section 
550.142; proposing coding for new law in Minnesota Statutes, chapters 
550 and 557; proposing coding for new law as Minnesota Statutes, chapter 
551; repealing Minnesota Statutes I 988, sections 550.041; 550.05; 550.14; 
550.141; 571.41; 571.42; 571.43; 571.44; 571.45; 571.46; 571.471; 571.495; 
571.50; 571.51; 571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 571.58; 
571.59; 571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571.67; 
571.68; and 571.69. 

Senate File No. I 150 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1674, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1674: A bill for an act relating to agriculture; providing grass
hopper control; authorizing the commissioner to exempt certain lands from 
grasshopper control; exempting certain persons from losses relating to 
grasshopper control; clarifying when public utilities are subject to grass
hopper control; providing for notices for control and approval of grasshopper 
control costs; authorizing levies; appropriating money; amending Minne
sota Statutes Second 1989 Supplement, section 275.50, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter I 8; repealing 
Minnesota Statutes 1989 Supplement, section 18.0226. 

Senate File No. 1674 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1990 
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Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2666, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 2666 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, I 990 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2666 

A bill for an act relating to elections; limiting campaign expenditures by 
congressional candidates who choose to receive a public subsidy for their 
campaigns; limiting certain contribution receipts by congressional candi
dates; clarifying and modifying certain exceptions to multicandidate polit
ical party expenditure limitations; modifying lobbyist reporting requirements; 
expanding certain reports by certain political committees and political 
funds; discontinuing the state ethical practices board's responsibility for 
developing and furnishing certain forms; providing an income tax credit 
for contributions to state candidates and political parties; limiting contri
butions and solicitations during a regular legislative session; providing a 
public subsidy for legislative candidates in special elections; requiring can
didates to match funds received from the state elections campaign fund; 
requiring deer licenses to include an application for absentee ballots; requir
ing county auditors to provide a sample ballot for classroom use; specifying 
a time period for preparing a candidate's affidavit; providing penalties; 
amending Minnesota Statutes 1988, sections IOA.01, subdivisions 7 and 
!Ob; I0A.02, subdivision I; I0A.04, subdivisions 2, 4, and 4a; I0A.05; 
I0A.20, subdivision 3; I0A.24; IOA.25, subdivision 10, and by adding a 
subdivision; IOA.255, by adding a subdivision; IOA.27, subdivisions I 
and 4; I0A.275; I0A.28, subdivision I; IOA.30, subdivision 2; I0A.33; 
97A.485. by adding a subdivision; 204B.09. subdivision I; 204D.03, sub
division I; 290.06, by adding a subdivision; and 383B.055, subdivisions 
I and 2; proposing coding for new law in Minnesota Statutes, chapters 
I0A; and 204D; repealing Minnesota Statutes 1988, sections I0A.27. sub
division 5; I0A.32, subdivisions I, 2, 3, and 4; and 211B.1 I, subdivision 
2; Minnesota Statutes 1989 Supplement, section IOA.32, subdivision 3a. 

April 24, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 2666, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2666 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ELECTIONS AND ETHICS REFORM ACT OF 1990 

ARTICLE I 

LOBBYING DISCLOSURE 

9359 

Section I, Minnesota Statutes 1988, section IOA.01, subdivision 11, is 
amended to read: 

Subd. 11. (a) "Lobbyist" means~ an individual: 

W (1) engaged for pay or other consideration, or authorized to spend 
money by another individual ff, association le Sj>eA<i f!!eftey, political 
subdivision, or public higher education system, who spends more than five 
hours in any month or more than $250, not including the individual's own 
travel expenses and membership dues, in any year, for the purpose of 
attempting to influence legislative or administrative action, or the official 
action of a metropolitan governmental unit, by communicating or urging 
others to communicate with public or local officials; or 

fl>, (2) who spends more than $250, not including the individual's own 
traveling expenses and membership dues, in any year for the purpose of 
attempting to influence legislative or administrative action, or the official 
action of a metropolitan governmental unit, by communicating or urging 
others to communicate with public or local officials. 

(b) "Lobbyist" does not include~: 

W (I) a public official er effl~ie)·ee ef Hie 5ff!!e ff~ ef its; 

(2) an employee of the state, including an employee of any of the public 
higher education systems; 

(3) an elected local official; 

(4) a nonelected local official or an employee of a political suedi,isiefls 
ff~ &&dies subdivision acting in an official capacity, unless the non
elected official or employee of a political subdivision spends more than 
50 hours in any month attempting to influence legislative or administrative 
action, or the official action of a metropolitan governmental unit other 
than the political subdivision employing the official or employee, by com
municating or urging others to communicate with public or local officials, 
including time spent monitoring legislative or administrative action, or 
the official action of a metropolitan governmental unit, and related research, 
analysis, and compilation and dissemination of information relating to 
legislative or administrative policy in this state, or to the policies of met
ropolitan governmental units; 

fl>, (5) a party or the party's representative appearing in a proceeding 
before a state board, commission or agency of the executive branch unless 
the board, commission or agency is taking administrative action; 

+et (6) an individual while engaged in selling goods or services to be 
paid for by public funds; 

fa, (7) a news meaia medium or !fteif its employees or agents while 
engaged in the publishing or broadcasting of news items, editorial com
ments or paid advertisements which directly or indirectly urge official 
action; 

+et (8) a paid expert witness whose testimony is requested by the body 
before which the witness is appearing, but only to the extent of preparing 
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or delivering testimony; 

ff1 (9) a stockholder of a family farm corporation as defined in section 
500.24, subdivision 2, who does not spend over $250, excluding the stock
holder's own travel expenses, in any year in communicating with public 
officials; or 

~ (IO) a party or the party's representative appearing to present a claim 
to the legislature and communicating to legislators only by the filing of a 
claim form and supporting documents and by appearing at public hearings 
on the claim. 

Sec. 2. Minnesota Statutes 1988, section JOA.OJ, is amended by adding 
a subdivision to read: 

Subd. 25. [LOCAL OFFICIAL.] "Local official" means a person who 
holds elective office in a political subdivision or who is appointed to or 
employed in a public position in a political subdivision in which the person 
has authority to make, to recommend, or to vote on as a member of the 
governing body, major decisions regarding the expenditure or investment 
of public money. 

Sec. 3. Minnesota Statutes 1988, section JOA.OJ, is amended by adding 
a subdivision to read: 

Subd. 26. [METROPOLITAN GOVERNMENTAL UNIT.] "Metropoli
tan governmental unit" means any of the seven counties in the metropolitan 
area as defined in section 473.121, subdivision 2, a regional railroad 
authority established by one or more of those counties under section 398A.03, 
a city with a population of over 50,000 located in the seven-county met
ropolitan area, the metropolitan council, a metropolitan agency as defined 
in section 473 .121, subdivision 5a, the Minnesota state high school league, 
and the Greater Minnesota Corporation. 

Sec. 4. Minnesota Statutes 1988, section !OA.01, is amended by adding 
a subdivision to read: 

Subd. 27. [POLITICAL SUBDIVISION.] "Political subdivision" means 
the metropolitan council, a metropolitan agency as defined in section 
473 .121, subdivision 5a, a municipality as defined in section 471.345, 
subdivision 1, the Minnesota state high school league, and the Greater 
Minnesota Corporation. 

Sec. 5. Minnesota Statutes 1988, section JOA.OJ, is amended by adding 
a subdivision to read: 

Subd. 28. [PRINCIPAL.] "Principal" means an individual or associa
tion that: 

( 1) spends more than $500 in the aggregate in any calendar year to 
engage a lobbyist, compensate a lobbyist, or authorize the expenditure of 
money by a lobbyist: or 

(2) is not included in clause ( I) and spends a total of at least $50,000 
in any calendar year on efforts to influence legislative action, adminis
trative action, or the official action of metropolitan governmental units, 
as described in section JO. 

Sec. 6. Minnesota Statutes 1988, section !OA.02, subdivision 1, is amended 
to read: 

Subdivision 1. There is hereby created a state ethical practices board 
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composed of six members. The members shall be appointed by the governor 
with the advice and consent of three-fifths of both the senate and the house 
of representatives acting separately. If either house fails to confirm the 
appointment of a board member within 45 legislative days after appoint
ment, or by adjournment sine die, whichever occurs first, the appointment 
shall terminate on the day following the 45th legislative day or on adjourn
ment sine die, whichever occurs first. If either house votes not to confirm 
an appointment, the appointment terminates on the day following the vote 
not to confirm. One member shall be a former member of the legislature 
from a major political party different from that of the governor; one member 
shall be a former member of the legislature from the same political party 
as the governor; two members shall be persons who have not been public 
officials, held any political party office other than precinct delegate, or 
been elected to public office for which party designation is required by 
statute in the three years preceding the date of their appointment; and the 
other two members shall not support the same political party. No more than 
three of the members of the board shall support the same political party. 
No member of the board may currently serve as a lobbyist. 

Sec. 7. Minnesota Statutes I 988, section IOA.04, subdivision 2, is amended 
to read: 

Subd. 2. Each report shall cover the time from the last day of the period 
covered by the last report to I 5 days prior to the current filing date. The 
reports shall be filed with the board by the following dates: 

(a) January 15; 

(b) April 15; and 

(c) July 15;a!HI 

t81" Oetel:Jer ~. 

Sec. 8. Minnesota Statutes 1988, section IOA.04, subdivision 4, is amended 
to read: 

Subd. 4. ( a) The report shall include such information as the board may 
require from the registration form and the >ellowiRg information required 
by this subdivision for the reporting period+. 

fat (b) Each lobbyist shall report the lobbyist's total disbursements on 
lobbying, separately listing lobbying to influence legislative action, lob
bying to influence administrative action, and lobbying to influence the 
official actions of a metropolitan governmental unit, and a breakdown of 
lltese disbursements for each of those kinds of lobbying into categories 
specified by the board, including but not limited to the cost of publication 
and distribution of each publication used in lobbying; other printing; media, 
including the cost of production; postage; travel; fees, including allowances; 
entertainment; telephone and telegraph; and other expenses;. 

fl>1 (c) Each lobbyist shall report the amount and nature of each hon
orarium, gift, loan, item or benefit, excluding contributions to a candidate, 
equal in value to $50 or more, given or paid to any public or local official 
by the lobbyist or any employer or any employee of the lobbyist. The list 
shall include the name and address of each public or local official to whom 
the honorarium, gift, loan, item or benefit was given or paid and the date 
it was given or paid; a!HI. 

fet ( d) Each lobbyist shall report each original source of funds in excess 
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of $500 in any yearused for the purpose of lobbying to influence legislative 
action, each such source of funds used to influence administrative action, 
and each such source of funds used to influence the official action of 
metropolitan governmental units. The list shall include the name, address 
and employer, or, if self-employed, the occupation and principal place of 
business, of each payer of funds in excess of $500. 

Sec. 9. Minnesota Statutes I 988, section I0A.04, subdivision 4a, is 
amended to read: 

Subd. 4a. If in any reporting period the lobbyist's reportable disburse
ments total not over $100 and no honorarium, gift, loan, item or benefit 
equal in value to $50 or more was given or paid to any public official, a 
statement to that effect in lieu of the report may be filed for that period. 
The unreported disbursements shall be included in the report for the fol
lowing period, unless the total for that period, including the carryover, is 
not over $100. The Oete~er January 15 report shall include all previously 
unreported disbursements, even though the total for the year is not over 
$100. 

Sec. 10. Minnesota Statutes 1988, section I0A.04, is amended by adding 
a subdivision to read: 

Subd. 6. [PRINCIPALS TO REPORT.] (a) Each principal shall report 
to the board as required in this subdivision by March I 5 for the preceding 
calendar year. 

(b) Each principal shall report which of the following categories includes 
the total amount, rounded to the nearest dollar. spent by the principal 
during the preceding calendar year to influence legislative action, admin
istrative action, and the official action of metropolitan governmental units: 

(I) $501 to $50,000; 

(2) $50,001 to $150,000; or 

(3) $150,001 to $250,000. 

(c) Beyond $250,000, each additional $250,000 constitutes an addi
tional category, and each principal shall report which of the categories 
includes the total amount spent by the principal for the purposes provided 
in this subdivision. 

(d) The principal shall report under this subdivision a total amount that 
includes: 

( I) all direct payments by the principal to lobbyists in Minnesota; 

(2) all expenditures for advertising, mailing, research, analysis, com
pilation and dissemination of information, and public relations campaigns 
related to legislative action, administrative action, or the official action 
of metropolitan governmental units in Minnesota; and 

(3) all salaries and administrative expenses attributable to activities of 
the principal relating to efforts to influence legislative action, adminis
trative action, or the official action of metropolitan governmental units in 
Minnesota. 

Sec. 11. Minnesota Statutes 1988, section I 0A.04, is amended by adding 
a subdivision to read: 

Subd. 7. [FINANCIAL RECORDS.] The board may randomly audit the 
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financial records of lobbyists and principals required to report under this 
section. 

Sec. 12. Minnesota Statutes 1988, section IOA.05, is amended to read: 

IOA.05 [LOBBYIST REPORT.] 

Within 30 days after each lobbyist filing date set by section IOA.04, the 
executive director of the board shall report to the governor, and the presiding 
officer of each house of the legislature, the names of the lobbyists registered 
who were not previously reported, the names of the persons or associations 
whom they represent as lobbyists l¼fKI, the subject or subjects on which 
they are lobbying, and whether in each case they lobby to influence leg
islative or administrative action or both. At the same times, the executive 
director of the board shall report to the governing body of each metro
politan governmental unit, the names of the registered lobbyists who attempt 
to influence the official action of metropolitan governmental units, the 
names of the persons or associations whom they represent as lobbyists, 
and the subject or subjects on which they are lobbying. 

Sec. 13. Minnesota Statutes 1988, section l0A.06, is amended to read: 

IOA.06 [CONTINGENT FEES PROHIBITED.] 

No person shall may act as or employ a lobbyist for compensation -wl,ieh 
that is dependent upon the result or outcome of any legislative or admin
istrative action, or of the official action of a metropolitan governmental 
unit. Atty A person who violates the provisions of this section is guilty of 
a gross misdemeanor. 

Sec. 14. [CURRENT BOARD MEMBERS.] 

Section 6 does not apply to members of the ethical practices board 
appointed before the effective date of section 6. 

Sec. 15. [SEVERABILITY.J 

If a provision of this article is found to be unconstitutional and void, 
the remaining provisions of this article remain valid. 

Sec. 16. [EFFECTIVE DATE.] 

Sections I to 5, 8, JO, II, and 12 are effective January I, 1991. Section 
13 is effective January I, 1991, and applies to crimes committed on or 
after that date. 

ARTICLE 2 

ECONOMIC INTEREST AND CONFLICT REPORTING 

Section I. Minnesota Statutes 1988, section I0A.07, is amended to read: 

IOA.07 [CONFLICTS OF INTEREST.) 

Subdivision 1. [DISCLOSURE OF POTENTIAL CONFLICTS.] Atty A 
public official or a local official elected to or appointed by a metropolitan 
governmental unit who in the discharge of official duties would be required 
to take an action or make a decision -wl,ieh that would substantially affect 
the official's financial interests or those of an associated business, unless 
the effect on the official is no greater than on other members of the official's 
business classification, profession, or occupation, shall take the following 
actions: 

fat I I) prepare a written statement describing the matter requiring action 
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or decision and the nature of the potential conflict of interest; 

~ (2) deliver copies of the statement ¼a a>e laeaRi &A<I to the official's 
immediate superior, if any; and 

fet ( 3) if a member of the legislature or of the governing body of a 
metropolitan governmental unit, deliver a copy of the statement to the 
presiding officer of the l>ettSe body of service. 

If a potential conflict of interest presents itself and there is insufficient 
time to comply with a>e pro,·isioRs 0f clauses fat (I) to fet ( 3 ), the public 
or local official shall verbally orally inform the superior or the official 
body of service, or committee !llereof, of the body of the potential conflict. 
+lie effieial sll&ll ttle "wrillefl SllllellleRI willl a>e laeaRi willliR - wee!< 
~ t-he f10teRtial eeafliet fJfeoeftts f.t.sel+:. 

Subd. 2. If the j>Yl>lte official is not a member of the legislature or of 
the governing body of a metropolitan governmental unit, the superior shall 
assign the matter, if possible, to another employee who does not have a 
potential conflict of interest. If there is no immediate superior, the j>Yl>lte 
official shall abstain, if possible, in a manner prescribed by the board from 
influence over the action or decision in question. If the j>Yl>lte official is 
a member of the legislature, the house of service may, at the member's 
request, excuse the member from taking part in the action or decision in 
question. If the official is not permitted or is otherwise unable to abstain 
from action in connection with the matter, the official shall file a statement 
describing the potential conflict and the action taken. A public official 
shall file the statement with the board and a local official shall file the 
statement with the governing body of the official's political subdivision. 
The statement must be filed within a week of the action taken. 

Subd. 3. [INTEREST IN CONTRACT; LOCAL OFFICIALS.] This sec
tion does not apply to a local official with respect to a matter governed 
by sections 471 .87 and 471 .88. 

Sec. 2. Minnesota Statutes 1989 Supplement, section I0A.09, subdivi
sion I, is amended to read: 

Subdivision I. [TIME FOR FILING.] Except for a candidate for elective 
office in the judicial branch, an individual shall file a statement of economic 
interest with the board: 

fat ( 1) within 60 days of accepting employment as a public official or 
a local official in a metropolitan governmental unit; 

~ (2) within 14 days after filing an affidavit of candidacy or petition 
to appear on the ballot for an elective public office or an elective local 
office in a metropolitan governmental unit; 

fet ( 3) in the case of a public official requiring the advice and consent 
of the senate, within 14 days after undertaking the duties of office; or 

W (4) in the case of members of the Minnesota racing commission, the 
director of the division of pari-mutuel racing, chief of security, medical 
officer, inspector of pari-mutuels, and stewards employed or approved by 
the commission or persons who fulfill those duties under contract, within 
60 days of accepting or assuming duties. 

Sec. 3. Minnesota Statutes 1988, section IOA.09, subdivision 2, is amended 
to read: 
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Subd. 2. [NOTIFICATION.] The secretary of state or the appropriate 
county auditor, upon receiving an affidavit of candidacy or petition to 
appear on the ballot from an individual required by this section to file a 
statement of economic interest, and any official who nominates or employs 
a public or local official required by this section to file a statement of 
economic interest, shall notify the board of the name of the individual 
required to file a statement and the date of the affidavit, petition, or nomination. 

Sec. 4. Minnesota Statutes 1988, section I0A.09, is amended by adding 
a subdivision to read: 

Subd. 6a. [LOCAL OFFICIALS.] A local official required to file a 
statement under this section shall file it with the governing body of the 
official's political subdivision. The governing body shall maintain state
ments filed with it under this subdivision as public data. 

Sec. 5. Minnesota Statutes 1988, section 383B.053, subdivision I, is 
amended to read: 

Subdivision I. [OFFICIALS REQUIRED TO FILE; DEADLINES.] Every 
candidate for county office, every elected official of Hennepin county, every 
candidate for office and every elected official of a home rule charter city 
or statutory city located wholly within Hennepin county and having a 
population of 75,000 or more, and every candidate for school board and 
every elected official in special school district No. I, Minneapolis shall 
file statements of economic interest as required by this section with the 
filing officer. A candidate shall file an original statement within 14 days 
of the filing of an affidavit or petition to appear on the ballot. All elected 
officials of Hennepin county and of a home rule charter city or statutory 
city located wholly in Hennepin county and having a population of 75,000 
or more who are in office on March 19, 1980, shall file an original statement 
of economic interest 60 days after forms for disclosure are provided to the 
filing officer. Every individual required to file a statement shall file a 
supplementary statement on April 15 of each year in which the individual 
remains a candidate or elected official. An official required to file a state
ment of economic interest under section JOA.09 is not required to comply 
with this section. 

Sec. 6. [APPROPRIATION.] 

$20,000 is appropriated from the general fund to the ethical practices 
board for the purposes of this act. This appropriation is for fiscal year 
1991. 

Sec. 7. [EFFECTIVE DATE.] 

Article 2 is effective January 1, 1991. 

ARTICLE 3 

STATE CAMPAIGN REFORM 

Section I. Minnesota Statutes 1988, section IOA.01, subdivision 7, is 
amended to read: 

Subd. 7. "Contribution" means a transfer of funds or a donation in kind. 

Contribution includes any loan or advance of credit to a political com
mittee, political fund, or principal campaign committee, which loan or 
advance of credit is (a) forgiven, or (b) paid by an eH!i¼j' individual or an 
association other than the political committee, political fund, or principal 
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campaign committee to which the loan or advance of credit is made. If an 
advance of credit or a loan is forgiven or paid as provided in this subdivision, 
it is a contribution in the year in which the loan or advance of credit is 
made. 

A contribution made for the purpose of defeating a candidate is consid
ered made for the purpose of influencing the nomination or election of that 
candidate or any opponent of that candidate. 

Contribution does not include services provided without compensation 
by an individual volunteering personal time on behalf of a candidate, ballot 
question, political committee or political fund, or the publishing or broad
casting of news items or editorial comments by the news media. 

Sec. 2. Minnesota Statutes 1988, section JOA.OJ, subdivision !Ob, is 
amended to read: 

Subd. !Ob. "Independent expenditure" means an expenditure expressly 
advocating the election or defeat of a clearly identified candidate, which 
expenditure is made without the express or implied consent, authorization, 
or cooperation of, and not in concert with or at the request or suggestion 
of, any candidate or any candidate's principal campaign committee or agent. 
An independent expenditure is not a contribution to that candidate. 

Sec. 3. Minnesota Statutes 1988, section JOA.OJ, subdivision !Oc, is 
amended to read: 

Subd. !0c. "Noncampaign disbursement" means a purchase or payment 
of money or anything of value made, or an advance of credit incurred, by 
a political committee, political fund, or principal campaign committee for 
any purpose other than to influence the nomination or election of a can
didate or to promote or defeat a ballot question. 

Noncampaign disbursement includes: 

(a) Payment for accounting and legal services; 

(b) Return of a contribution to the source; 

(c) Repayment of a loan made to the political committee, political fund, 
or principal campaign committee by that committee or fund; 

(d) Return of money from the state elections campaign fund; 

(e) Payment for food ill!<I, beverages ee0s~111•~ at, entertainment, and 
facility rental for a fundraising event; 

(f) Services for a constituent by a member of the legislature or a con
stitutional officer in the executive branch, performed from the beginning 
of the term of office to 60 days after adjournment sine die of the legislature 
in the election year for the office held; and 

(g) A donation in kind given to the political committee, political fund, 
or principal campaign committee for purposes listed in clauses (e) and (f). 
The board shall determine whether an activity involves a noncampaign 
disbursement within the meaning of this subdivision. 

Sec. 4. [JOA.065] (CONTRIBUTIONS AND SOLICITATIONS DURING 
LEGISLATIVE SESSION.] 

Subdivision I. (REGISTERED LOBBYIST CONTRIBUTIONS; LEG
ISLATIVE SESSION.] A candidate for the legislature, a candidate's prin
cipal campaign committee, any other political committee with the candidate's 
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name or title, or any committee authorized by the candidate, shall not 
solicit or accept a contribution on behalf of the candidate's principal 
campaign committee, any other political committee with the candidate's 
name or title, or any committee authorized by the candidate, from a reg
istered lobbyist, political commiuee, or political fund during a regular 
session of the legislature. 

Subd. 2. [DEFINITION. I For purposes of this section, "regular session" 
does not include a special session or the interim between the two annual 
sessions of a biennium. 

Subd. 3. [CIVIL PENALTY.] A candidate or political commillee that 
violates this section is subject to a civil fine of up to $500. If the board 
makes a public finding that there is probable cause to believe a violation 
of this section has occurred, the board shall bring an action, or transmit 
the finding to a county a//orney who shall bring an action, in the district 
court of Ramsey county, to impose a civil fine as prescribed by the board. 
Fines paid under this section must be deposited in the general fund in the 
state treasury. 

Subd. 4. [SPECIAL ELECTION.] This section does not apply to a can
didate or a candidate's principal campaign committee in a legislative spe
cial election during the period beginning when the person becomes a 
candidate in the special election and ending on the day of the special 
election. 

Subd. 5. [POLITICAL COMMITTEE.] This section does not apply to 
a political committee established by a state political party; by the party 
organization within a congressional district, county, legislative district, 
municipality, or precinct; by all or part of the party organization within 
each house of the legislature, except for individual members; by a candidate 
for an office other than the legislature; or to a member of such a political 
committee acting solely on behalf of the committee. 

Sec. 5. Minnesota Statutes 1988, section lOA.20. subdivision 3, is amended 
to read: 

Subd. 3. Each report under this section shall disclose: 

(a) The amount of liquid assets on hand at the beginning of the reporting 
period; 

(b) The name, address and employer, or occupation if self-employed, of 
each individual, political committee or political fund who within the year 
has made one or more transfers or donations in kind to the political com
mittee or political fund, including the purchase of tickets for all fund raising 
efforts, which in aggregate exceed $ 100 for legislative or statewide can
didates or ballot questions, together with the amount and date of each 
transfer or donation in kind, and the aggregate amount of transfers and 
donations in kind within the year from each source so disclosed. A donation 
in kind shall be disclosed at its fair market value. An approved expenditure 
is listed as a donation in kind. A donation in kind is considered consumed 
in the reporting period in which it is received. The names of contributors 
shall be listed in alphabetical order; 

(c) The sum of contributions to the political committee or political fund 
during the reporting period; 

(d) Each loan made or received by the political committee or political 
fund within the year in aggregate in excess of $100, continuously reported 
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until repaid or forgiven, together with the name, address, occupation and 
the principal place of business, if any, of the lender and any endorser and 
the date and amount of the loan. If any loan made to the principal campaign 
committee of a candidate is forgiven at any time or repaid by any entity 
other than that principal campaign committee, it shall be reported as a 
contribution for the year in which the loan was made; 

(e) Each receipt in excess of $100 not otherwise listed under clauses (b) 
to (d); 

(f) The sum of all receipts of the political committee or political fund 
during the reporting period; 

(g) The name and address of each individual or association to whom 
aggregate expenditures, including approved expenditures, have been made 
by or on behalf of the political committee or political fund within the year 
in excess of $100, together with the amount, date and purpose of each 
expenditure and the name and address of, and office sought by, each can
didate on whose behalf the expenditure was made, identification of the 
ballot question which the expenditure is intended to promote or defeat, and 
in the case of independent expenditures made in opposition to a candidate, 
the name, address and office sought for each such candidate; 

(h) The sum of all expenditures made by or on behalf of the political 
committee or political fund during the reporting period; 

(i) The amount and nature of any advance of credit incurred by the 
political committee or political fund, continuously reported until paid or 
forgiven. If any advance of credit incurred by the principal campaign com
mittee of a candidate is forgiven at any time by the creditor or paid by any 
entity other than that principal campaign committee, it shall be reported 
as a donation in kind for the year in which the advance of credit was 
incurred; 

(j) The name and address of each political committee, political fund, or 
principal campaign committee to which aggregate transfers in excess of 
$ 100 have been made within the year, together with the amount and date 
of each transfer; 

(k) The sum of all transfers made by the political committee, political 
fund, or principal campaign committee during the reporting period; 

flj 1-eF prineipol eeH1poiga eommiuees 0Bly, #te SQffi ef nonee1Hpeign 
dish1:tfSOHIOfttS fftftEleifteaeh eftf:egeF,• ~ ffiseeff6ft IOA.01, subdivision 
.We, ettfiftg #te ,eporHeg ~ and 

~ +he sttfft ef aH Roeeomfl&ige disbursemeets fftft0e ~ #te r,olifieal 
eommiUee, flOlitieel HtRt:1-;, e, prineipal eempaign eoftlmiuee ettfiftg the 
FOJlOFHRg~ 

(l) Except/or contributions to a candidate or committee for a candidate 
for office in a municipality as defined in section 471.345, subdivision I, 
the name and address of each individual or association to whom aggregate 
noncampaign disbursements in excess of $100 have been made within the 
year by or on behalf of a principal campaign committee, political com
mittee, or political fund, together with the amount, date, and purpose of 
each noncampaign disbursement. 

Sec. 6. Minnesota Statutes 1988, section lOA.20, subdivision 5, is amended 
to read: 
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Subd, 5. In any statewide election any contribution or contributions from 
any one source totaling $2,000 or more, or in any legislative election 
totaling more than $400, received between the last day covered in the last 
report prior to an election and the election shall be reported to the board 
in one of the following ways: 

(I) in person within 48 hours after its receipt; 

(2) by telegram or mailgram within 48 hours after its receipt: or 

(3) by certified mail sent within 48 hours after its receipt. 

These contributions must also be reported in the next required report. 

The 48-hour notice requirement does not apply with respect to a primary 
if the statewide or legislative candidate is unopposed in that primary. 

Sec. 7. Minnesota Statutes 1988, section I0A.20, is amended by adding 
a subdivision to read: 

Subd. 13. [THIRD PARTY REIMBURSEMENT.] An individual, polit
ical committee, or political fund filing a report disclosing an expenditure 
or noncampaign disbursement that must be reported and itemized under 
subdivision 3, paragraph (g) or (l), that is a reimbursement to a third 
party is required to report the purpose of each expenditure or disbursement 
for which the third party is being reimbursed. An expenditure or disburse
ment is a reimbursement to a third party if it is for goods or services that 
were not directly provided by the individual or association to whom the 
expenditure or disbursement is made. Third party reimbursements include 
payments to credit card companies and reimbursement of individuals for 
expenses they have incurred. 

Sec. 8. Minnesota Statutes I 988, section I0A.22, subdivision 7, is amended 
to read: 

Subd. 7. [STATEMENT REQUIRED: PENALTY.] (a) The treasurer of 
a political committee or political fund shall not accept a contribution of 
more than $100 from a 13eH~ieal eemmiuee l)f rslilisal Htfte an association 
not registered in this state unless the contribution is accompanied by a 
written statement which meets the disclosure and reporting period require
ments imposed by section IOA.20. This statement shall be certified as true 
and correct by an officer of the contributing relitisol SBfFlfFliltee 0f 1301i1ieal 
fllftQ association. The political committee or political fund which accepts 
the contribution shall include a copy of the statement with the report which 
discloses the contribution to the board. The provisions of this subdivision 
shall not apply when a national political party transfers money to its affiliate 
in this state. 

(b) An unregistered association may provide the written statement required 
by this subdivision to no more than three political committees or political 
funds in any calendar year. Each statement must cover at least the 30 days 
immediately preceding and including the date on which the contribution 
was made. An unregistered association or an officer of it is subject to a 
civil penalty up to $1,000 if the association or its officer: 

( 1) fails to provide a written statement as required by this subdivision: 
or 

(2) fails to register after giving the written statement required by this 
subdivision to more than three political committees or political funds in 
any calendar year. 
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An officer of an association who violates this paragraph is guilty of a 
misdemeanor. 

Sec. 9. Minnesota Statutes 1988, section I0A.24, is amended to read: 

lOA.24 [DISSOLUTION OR TERMINATION.] 

Subdivision 1. [TERMINATION REPORT.] No political committee or 
political fund shall dissolve until it has settled all of its debts and disposed 
of all its assets in excess of $100 and filed a termination report. The 
termination report may be made at any time and shall include all infor
mation required in periodic reports. 

Subd. 2. [TERMINATION ALLOWED.] Notwithstanding subdivision 1, 
after mailing notice to any remaining creditors by certified mail, a political 
committee or political fund that has debts incurred more than six years 
previously, has disposed of all its assets, and has met the requirements of 
section JOA.20, subdivision 7, may file a termination report. 

Sec. JO. [lOA.242] [DISSOLUTION OF INACTIVE COMMITTEES 
AND FUNDS.] 

Subdivision 1. [DISSOLUTION REQUIRED.] (a) A political committee 
or political fund must be dissolved within 60 days after receiving notice 
from the board that the committee has become inactive. The assets of the 
committee or fund must be spent for the purposes authorized by section 
21 JB.12 and other applicable law or liquidated and deposited in the general 
account of the state elections campaign fund within 60 days after the board 
notifies the committee or fund that it has become inactive. 

Subd. 2. [INACTIVITY DEFINED.] ( a)A principal campaign committee 
becomes inactive on the later of the following dates: 

( J) when six years have elapsed since the last election in which the 
person was a candidate for the office sought or held at the time the principal 
campaign committee registered with the board; or 

(2) when six years have elapsed since the last day on which the individual 
for whom it exists served in an elective office subject to this chapter. 

(b) A committee or fund other than a principal campaign committee 
becomes inactive when two years have elapsed since the end of a reporting 
period during which the committee or fund made an expenditure or dis
bursement requiring disclosure under this chapter. 

Subd. 3. [REMAINING DEBTS.] If a committee or fund becomes inac
tive when it still has unpaid debts, the committee or fund shall liquidate 
available assets to pay the debts. If insufficient assets exist to pay the 
debts, the board may set up a payment schedule and allow the committee 
or fund to defer dissolution until all debts are paid. This section does not 
extinguish debts incurred by the committee or fund. 

Sec. II. Minnesota Statutes 1988, section I0A.25, subdivision 2, is 
amended to read: 

Subd. 2. In a year in which an election is held for an office sought by 
a candidate, no expenditures shall be made by the principal campaign 
committee of that candidate, nor any approved expenditures made on behalf 
of that candidate which expenditures and approved expenditures result in 
an aggregate amount in excess of the following: 

(a) For governor and lieutenant governor, running together, $~00,000 
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$1,626,691; 

(b) For attorney general, $100,000 $271,ll6; 

( c) For secretary of state, state treasurer, and state auditor, separately, 
$§0,000 $135,559; 

(d) For state senator, $ 1§,000 $40,669; 

(e) For state representative, ~ $20,335. 

Sec. 12. Minnesota Statutes 1988, section I0A.25, is amended by adding 
a subdivision to read: 

Subd. 2a. [AGGREGATED EXPENDITURES.] If a candidate makes 
expenditures from more than one principal campaign committee for nom
ination or election to statewide office in the same election year. the amount 
of expenditures from all of the candidate's principal campaign committees 
for statewide office for that election year must be aggregated for purposes 
of the application of the limits on campaign expenditures under subdivision 
2, clauses (a) to (c). 

Sec. 13. Minnesota Statutes 1988, section 1 0A. 25, subdivision 5, is 
amended to read: 

Subd. 5. Notwithstanding the limits imposed by subdivision 2, the win
ning candidate in a contested race in a primary who receives less than 
twice as many votes as any one of the candidate's opponents in that primary 
may make aggregate expenditures and approved expenditures equal to 120 
percent of the applicable amount as set forth in subdivision 2, as adjusted 
by section I0A.255. 

Sec. 14. Minnesota Statutes 1988, section IOA.25, subdivision 6, is 
amended to read: 

Subd. 6. In any year following an election year for the office held or 
sought, the aggregate amount of expenditures by and approved expenditures 
on behalf of a candidate for or holder of that office shall not exceed ;io 
re,eeM one-fourth of the expenditure limit set forth in subdivision 2. 

Sec. 15. Minnesota Statutes 1988, section I0A.25, subdivision 10, is 
amended to read: 

Subd. 10. The expenditure limits imposed by this section apply only to 
candidates whose major political party opponents agree to be bound by 
the limits and who themselves agree to be bound by the limits as a condition 
of receiving a public subsidy for their campaigns in the form of an allocation 
of money from the state elections campaign fund. 

A candidate of a major political party who agrees to be bound by the 
limits and receives a public subsidy, who has an opponent who: ( 1) is a 
candidate of a major political party; and (2) does not agree to be bound 
by the limits but is otherwise eligible to receive a public subsidy, is no 
longer bound by the limits, including those in section 26, subdivision I, 
paragraph (c), but is still eligible to receive a public subsidy. 

Sec. 16. Minnesota Statutes 1988, section I0A.255, is amended by 
adding a subdivision to read: 

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.] By June 15 of 
each year the board shall publish in the State Register the expenditure 
limit for each office for that calendar year under section I0A.25 as adjusted 
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by this section. 
Sec. 17. Minnesota Statutes 1988, section I0A.27, subdivision I, is 

amended to read: 

Subdivision I. Except as provided in subdivisions 2 and 6, no candidate 
shall permit the candidate's principal campaign committee to accept con
tributions from any individual, political committee, or political fund in 
excess of the following: 

(a) To candidates for governor and lieutenant governor running together, 
$60,000 in an election year for the office sought and $12,000 in other 
years; 

(b) To a candidate for attorney general, $10,000 in an election year for 
the office sought and $2,000 in other years; 

( c) To a candidate for the office of secretary of state, state treasurer or 
state auditor, $5,000 in an election year for the office sought and $1,000 
in other years; 

( d) To a candidate for state senator, $1,500 in an election year for the 
office sought and ~ one-third of that amount in other years; and 

(e) To a candidate for state representative, $750 in an election year for 
the office sought and ~ one-third of that amount in the other year. 

Sec. 18. Minnesota Statutes 1988, section IOA.27, is amended by adding 
a subdivision to read: 

Subd. 9. A candidate's principal campaign committee shall not accept 
in any calendar year aggregate contributions in an amount greater than 
the maximum amount allowed under subdivision 1 from another candidate's 
principal campaign committee or any other committee bearing the con
tributing candidate's name or title or otherwise authorized by the con
tributing candidate. 

Sec. 19. Minnesota Statutes 1988, section IOA.275, is amended to read: 

IOA.275 [MULTICANDIDATE POLITICAL PARTY EXPENDITURES.] 

Subdivision 1. [EXCEPTIONS.) Notwithstanding any other provisions 
of this chapter, the following expenditures by a state political party e,, a 
seBshUeparty unitef&MMe r,alWeal (Mlffy-as deseFiBeEl tft~ lQA.27, 
saBdiYisieR 4, or two or more party units acting together. with at least 
one party unit being either: the state party organization or the party 
organization within a congressional district, county, or legislative district, 
shall not be considered contributions to or expenditures on behalf of any 
candidate for the purposes of section IOA.25 or I0A.27, and shall not be 
allocated to any candidates pursuant to section I0A.22, subdivision 5: 

(a) expenditures on behalf of candidates of that party generally without 
referring to any of them specifically in any advertisement published, posted 
or broadcast; 

(b) expenditures for the preparation, display, mailing or other distribution 
of an official party sample ballot listing the names of three or more indi
viduals whose names are to appear on the ballot; 

( c) expenditures for any telephone conversation including the names of 
three or more individuals whose names are to appear on the ballot; e, 

( d) expenditures for any political party fundraising effort on behalf of 
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three or more candidatesa; or 

(e) expenditures for party commillee staff member services that benefit 
three or more candidates. 

Subd. 2. [APPLICATION.] This section applies to a political committee 
of a political party as defined in section IOA.27, subdivision 4. 

Subd. 3. [PARTY UNIT.] For purposes of this section, "party unit" 
means the party organization within each house of the legislature; the 
state party organization; or the party organization within a congressional 
district, county, legislative district, municipality, or precinct. 

Sec. 20. Minnesota Statutes 1988, section l0A.28, subdivision 1, is 
amended to read: 

Subdivision I. [CANDIDATE EXCEEDING EXPENDITURE LIMITS.) 
A candidate subject to the expenditure limits ef in section IOA.25 who 
permits the candidate's principal campaign committee to make expenditures 
or permits approved expenditures to be made on the candidate's behalf in 
excess of the limits imposed by section I0A.25 sl>&II 1,e, as adjusted by 
section J0A.255, is subject to a civil fine up to four times the amount which 
the expenditures exceeded the limit. 

Sec. 21. Minnesota Statutes 1988, section l0A.30, subdivision 2, is 
amended to read: 

Subd. 2. Within the state elections campaign fund account there shall 
be maintained a separate political party account for the candidates of each 
political party and a general account. 

Sec. 22. [I0A.315] [SPECIAL ELECTION SUBSIDY] 

(a) Each eligible candidate for a legislative office in a special election 
must be paid a public subsidy equal to the sum of: 

(/) the party account money at the last general election for the candi
date's party for the office the candidate is seeking; and 

(2) the general account money paid to candidates for the same office at 
the last general election. 

/b) If the filing period for the special election does not coincide with 
the filing period for the general election, a candidate who wishes to receive 
this public subsidy must submit a signed agreement under section 24 to 
the board not later than the day after the candidate files the affidavit of 
candidacy or nominating petition for the office. To receive a subsidy, the 
candidate must meet the matching requirements of section 25, except that 
the dates in that section do not apply to a special election in which the 
filing period does not coincide with the filing period for the general elec
tion. To the extent feasible, the special election subsidy must be distributed 
in the same manner as money in the party and general accounts is dis
tributed to legislative candidates in a general election. 

(c) The amount necessary to make the payments required by this sub
division is appropriated from the general fund to the state treasurer. 

Sec. 23. [IOA.321] [ESTIMATES OF MINIMUM AMOUNTS TO BE 
RECEIVED.] 

Subdivision 1. [CALCULATION AND CERTIFICATION OF ESTI
MATES.] The commissioner of revenue shall calculate and certify to the 
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board before July I in an election year an estimate of the total amount in 
the state general account of the state elections campaign fund and the 
amount of money each candidate who qualifies, as provided in section 
JOA.JI, subdivisions 6 and 7, may receive from the candidate's party 
account in the state elections campaign fund. This estimate must be based 
upon the allocations and formulas in section JOA.31, subdivision 5, any 
necessary vote totals provided by the secretary of state to apply the for
mulas in section JOA.31, subdivision 5, and the amount of money expected 
to be available after JOO percent of the tax returns have been processed. 

Subd. 2. [PUBLICATION, CERTIFICATION, AND NOTIFICATION 
PROCEDURES.) Before the first day of filing for office, the board shall 
publish and forward to all filing officers the estimates calculated and 
certified under subdivision I along with a copy of section IOA.25, sub
division JO. Within seven days after the last day for filing for office, the 
secretary of state shall certify to the board the name, address, office sought, 
and party affiliation of each candidate who has filed with that office an 
affidavit of candidacy or petition to appear on the ballot. The auditor of 
each county shall certify to the board the same information for each 
candidate who has filed with that county an affidavit of candidacy or 
petition to appear on the ballot. Within seven days afterward, the board 
shall estimate the minimum amount to be received by each candidate who 
qualifies, as provided in section JOA.JI, subdivisions 6 and 7. By August 
I 5 the board shall notify all candidates of their minimum amount. The 
board shall include with the notice a form for the agreement provided in 
section 24 along with a copy of section JOA.25, subdivision JO. 

Sec. 24. [IOA.322] [PUBLIC SUBSIDY AGREEMENTS.] 

Subdivision I. [AGREEMENT BY CANDIDATE.) As a condition of 
receiving a public subsidy from the state elections campaign fund, a can
didate shall sign and file with the board a written agreement in which the 
candidate agrees that the candidate will comply with sections IOA.25 and 
section 26. Before the first day of filing for office, the board shall forward 
agreement forms to all filing officers. The candidate may sign an agreement 
and submit it to the filing officer on the day of filing an affidavit of 
candidacy or petition to appear on the ballot, in which case the filing 
officer shall without delay forward signed agreements to the board. Alter
natively, the candidate may submit the agreement directly to the board by 
the following September I. An agreement may not be rescinded after that 
date. The board shall forward a copy of any agreement signed under this 
subdivision to the commissioner of revenue. 

Subd. 2. [HOW LONG AGREEMENT IS EFFECTIVE.] The agreement, 
insofar as it relates to the expenditure limits in section IOA.25, as adjusted 
by section IOA.255, remains effective for candidates until the dissolution 
of the principal campaign committee of the candidate or the day filings 
open for the next succeeding election to the office held or sought at the 
time of the agreement, whichever occurs first. 

Subd. 3. [ESTIMATE; ACTUAL AMOUNT.] For the purposes of sub
divisions I to 3 only, the total amount to be distributed to each candidate 
is calculated to be the candidate's share of the total estimated funds in the 
candidate's party account as provided in section 23, subdivision I, plus 
the total amount estimated as provided in section 23, subdivision I, to be 
in the general account of the state elections campaign fund and set aside 
for that office divided by the number of candidates whose names are to 
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appear on the general election ballot for that office. If for any reason the 
amount actually received by the candidate is greater than the candidate's 
share of the estimate, and the contributions thereby exceed the difference, 
the agreement must not be considered violated. 

Subd. 4. [CREDIT RECEIPT FORMS; PENALTY.) The board shall 
make available to a political party on request and 10 any candidate for 
whom an agreement under this section is effective, a supply of official 
credit receipt forms that state in boldface type that (I) a contributor who 
is given a receipt form is eligible to claim a credit as provided in section 
290.06, subdivision 23, and (2) if the contribution is to a candidate, that 
the candidate has signed an agreement to limit campaign expenditures as 
provided in section 24. The forms must provide duplicate copies of the 
receipt to be attached to the contributor's claim. A candidate who does 
not sign an agreement under this section and who willfully issues an official 
credit receipt form or a facsimile of one to any of the candidate's contrib
utors is guilty of a misdemeanor. 

Sec. 25. [IOA.323] [MATCHING REQUIREMENTS.] 

In addition to the requirements of section 24, to be eligible to receive 
a public subsidy from the state elections campaign fund a candidate shall 
file an affidavit with the board stating that during that calendar year the 
candidate has accumulated contributions, including unexpended balances 
from the year before, equal to 20 percent or more of the minimum amount 
that the board estimates, on August 15 of the general election year. would 
be received by the candidate from the state elections campaign fund. The 
candidate or the candidate's treasurer shall submit the affidavit required 
by this subdivision to the board in writing by October I of the general 
election year. 

Sec. 26. [IOA.324] [RETURN OF PUBLIC SUBSIDY.] 

Subdivision I. [WHEN RETURN REQUIRED. J A candidate shall return 
all or a portion of the public subsidy received from the state elections 
campaign fund under the circumstances in paragraph (a), (b), or (c). 

(a) To the extent that the amounJ of public subsidy received by the 
candidate exceeds the expenditure limits for the office held or sought, as 
provided in section I0A.25 and as adjusted by section I0A.255, the trea
surer of the candidate's principal campaign committee shall return the 
excess to the board. 

(b) To the ex1en1 that the amount of public subsidy received exceeds the 
aggregate of: (I) actual expenditures made by the principal campaign 
committee of the candidate; and (2) approved expenditures made on behalf 
of the candidate, the treasurer of the candidate's principal campaign com
mittee shall return an amount equal to the difference to the board. 

( c) Except for an amount equal to 25 percent of the expenditure limits 
set forth in section I0A.25, but not exceeding $15,000, any amount by 
which the aggregate contributions and approved expenditures agreed to 
exceed the difference between: (I) the amount which legally may be expended 
by or for the candidate; and (2) the amount the candidate receives from 
the state elections campaign fund must be returned to the state treasurer, 
deposited in the state treasury, and credited to the general fund. 

Subd. 2. [CALCULATION.] Money in the account of the principal cam
paign committee of a candidate on January I of the election year for the 
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office held or sought must be considered contributions accepted by that 
candidate in that year for the purposes of this subdivision. The portion of 
contributions accepted by a candidate in an election year that equals the 
amount of noncampaign disbursements and contributions and expenditures 
to promote or defeat a ballot question that are made by that candidate in 
that year does not count toward the aggregate contributions and approved 
expenditure limit imposed by this section. 

Subd. 3. [HOW RETURN DETERMINED.] Whether or not a candidate 
is required under subdivision 1 to return all or a portion of the public 
subsidy received from the state elections campaign fund must be determined 
from the report required to be filed with the board by that candidate by 
January 31 of the year following an election. For purposes of this section, 
a transfer from one principal campaign committee to another principal 
campaign committee is considered to be a noncampaign disbursement. Any 
amount required to be returned must be submitted in the form of a check 
or money order and must accompany the report filed with the board. The 
board shall forward the check or money order to the state treasurer for 
deposit in the general fund. The amount returned must not exceed the 
amount of public subsidy received by the candidate from the state elections 
campaign fund. 

Subd. 4. [RETURN NOT REQUIRED.] A candidate whose campaign 
spending is unlimited under conditions imposed by section JOA.25, sub
division JO, and who certifies that the candidate made campaign expen
ditures equal to the full amount of the public financing received is not 
required to return any portion of the money received from the state elections 
campaign fund under the aggregate contribution limit provisions of this 
section. 

Sec. 27. [I0A.325] [POLITICAL PARTY NOT HAVING CERTAIN 
CANDIDATES.] 

Jf money has been accumulated in the state elections campaign fund for 
the candidates of a political party, and the party does not have a candidate 
in a general election for the office of state senator or state representative, 
the party account money allocated for the office for which there is no 
candidate must be returned to the general fund of the state. Jf that party 
does not have a candidate in a general election for any state constitutional 
office, the party account money allocated for that office must be transferred 
to the state general account of the state elections campaign fund for real
location to all of the candidate offices as provided in section JOA.Ji, 
subdivision 5, and for distribution in that election year to candidates as 
provided in section JOA.JI, subdivision 7. 

Sec. 28. Minnesota Statutes 1988, section 290.06, is amended by adding 
a subdivision to read: 

Subd. 23. [CONTRIBUTIONS TO POLITICAL PARTIES AND CAN
DIDATES.] (a/ A taxpayer may claim a credit equal to the amount of the 
taxpayer's contributions made in the calendar year to candidates and to 
any political party. The maximum credit for an individual must not exceed 
$50 and, for a married couple filing jointly, must not exceed $100. A credit 
for a contribution is allowed only if the taxpayer files a form required by 
the commissioner and attaches to the form a copy of an official credit 
receipt form issued by the candidate or party. A claim must be filed with 
the commissioner not sooner than September 1 of the calendar year in 
which the contribution is made and no later than April 15 of the calendar 
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year following the calendar year in which the contribution is made. A 
taxpayer may file only one claim per calendar year. Amounts paid by the 
commissioner after June 15 of the calendar year following the calendar 
year in which the contribution is made must include interest at the rate 
specified in section 270.76. 

(b) No credit is allowed under this subdivision for a contribution to any 
candidate who has not signed an agreement to limit campaign expenditures 
as provided in section 24, or article 4, section 4, and for whom voluntary 
spending limits are specified in section JOA.25 or article 4, section 4. 
This subdivision does not limit the campaign expenditure of a candidate 
who does not sign an agreement but accepts a contribution for which the 
contributor improperly claims a credit. 

(c) For purposes of this subdivision, "political party" means a major 
political party as defined in section 200.02, subdivision 7, or a minor 
political party qualifying for inclusion on the income tax or property tax 
refund form under section JOA.31, subdivision 3a. A "major or minor 
party" includes the aggregate of the party organization within each house 
of the legislature, the state party organization, and the party organization 
within congressional districts, counties, legislative districts, municipali
ties, and precincts. "Candidate" means a candidate as defined in section 
JOA.OJ, subdivision 5, but does not include a candidate for judicial office. 
Beginning January I, 1991, "candidate" also means a candidate for the 
United States Senate or United States House of Representatives from 
Minnesota. 

(d) The commissioner shall include a copy of the credit form with the 
instructions for the long and short individual taxation forms. The com
missioner shall make copies of the form available to the public and can
didates upon request. 

(e) The following data collected or maintained by the commissioner 
under this subdivision are private: the identities of individuals claiming a 
credit, the indentities of candidates to whom those individuals have made 
contributions, and the amount of each contribution. 

(/) The amount necessary to pay claims for the credit provided in this 
section is appropriated from the genera/fund to the commissioner of revenue. 

Sec. 29. [TRANSITIONAL PROVISION FOR INACTIVE POLITICAL 
COMMITTEES AND FUNDS.] 

Subdivision I. [NOTICE.) Within 30 days after the effective date of 
section JO, the ethical practices board shall send a notice to all political 
committees and funds informing them of the new requirements concerning 
inactive committees and funds, along with a copy of section JO. 

Subd. 2. [EXISTING INACTIVE COMMITTEES AND FUNDS.] A 
political committee or fund that is inactive under the criteria set forth in 
section JO, subdivision 3, on the effective date of that section, shall dissolve 
by December 31, 1990, unless the board defers dissolution under section 
JO, subdivision 3. 

Sec. 30. [SEVERABILITY.) 

If a provision of this article is found to be unconstitutional and void, 
the remaining provisions of this article remain valid. 

Sec. 31. [APPROPRIATION.) 
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The sum of $150,000 is appropriated from the general fund to the com
missioner of revenue for fiscal years J 990 and J 991 for the administration 
of the credit in section 28. 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1988, sections JOA.32, subdivisions J, 2, 3, and 4; 
and JOA.33; and Minnesota Statutes 1989 Supplement, section JOA.32, 
subdivision 3a, are repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sections J to 4, 6 to 17, 19 to 27, 29, 30, and 32 are effective the day 
following final enactment. Sections 5 and J 8 are effective January J, J 991. 
Section 28 is effective for taxable years beginning after December 31, 
1989, for contributions to candidates as defined in section JOA.OJ, sub
division 5, excluding candidates for judicial office. Section 28 is effective 
for taxable years beginning after December 31, 1990, for contributions 
to candidates for the United States House of Representatives and United 
States Senate. 

ARTICLE 4 

CONGRESSIONAL CAMPAIGN REFORM 

Section I. [ IOA.40] [LEGISLATIVE FINDINGS OF FACT; LEGIS
LATIVE INTENT.] 

Subdivision J. [CAMPAIGN FINANCING; FINDINGS OF FACT.] The 
legislature finds that: 

( J) the spending on campaigns for congressional office has increased 
to a disgraceful level and continues to rise; 

(2) the need to raise campaign contributions has caused Minnesota 
congressional candidates to aggressively solicit contributions from special 
interest groups and out-of-state sources, which diverts them from meeting 
Minnesota voters and publicly debating the pressing issues of the day; 

(3) the current practice of congressional campaign contributions and 
spending, along with ethical scandals in Washington, D.C .. have created 
a public perception of political corruption and undue influence by wealthy 
special interests; 

(4) the United States Congress has debated necessary reforms for years 
but has failed to act, and the Federal Elections Campaign Act does not 
provide a means to encourage congressional candidates to voluntarily limit 
the amount of money they spend in campaigns; and 

(5) as a consequence, Minnesota's representation in Congress is jeop
ardized and the public's confidence in our elected congressional represen
tatives is weakened. 

Subd. 2. [PURPOSE.] (a) In order to redress the problems described in 
subdivision 1, it is necessary to encourage congressional candidates to 
voluntarily limit the amount of money they spend on campaigns. A further 
purpose is to achieve the same successful results in congressional cam
paigns that have made Minnesota's state campaign spending system a model 
for the nation in the J 5 years since its adoption. 

(b) This article is intended to address the problems described in sub
division J as follows: 
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( 1) by establishing voluntary limitations on campaign spending, can
didates are discouraged from escalating campaign spending through the 
current means of financing campaigns, and campaign spending will likely 
be curtailed; 

(2) by providing an alternate source of financing, congressional can
didates will be less susceptible to political corruption and less dependent 
on special interests, which will enhance the public's confidence in their 
congressional representatives; 

( 3) by allowing candidates to focus on public issues rather than fund
raising, the public will be better served in its representation and its oppor
tunity to select the better candidate: 

(4) by reducing the influence of special interest groups and out-of-state 
contributions, the integrity of the process and the confidence of the public 
in their public servants will be enhanced; and 

(5) as a consequence, Minnesota will build on the success of its system 
of voluntary expenditure limits. 

Subd. 3. [LEGISLATIVE INTENT] In enacting sections I to 12, the 
legislature intends to provide a system to encourage voluntary campaign 
expenditure limits that, in concert with the existing federal law and rules, 
will provide a comprehensive system of campaign and election regulation. 
The legislature does not intend to enact legislation that is in conflict with 
existing federal law, and does not intend to regulate where specific federal 
laws have already been enacted. 

Sec. 2. [I0A.41] [DEFINITIONS,] 

Subdivision I, [APPLICATION, J The definitions in this section apply to 
sections 1 to 12. Where consistent with federal law, the definitions in 
section JOA.OJ also apply to sections 1 to 12, 

Subd. 2, [ AUTHORIZED COMMITTEE. I "Authorized committee" means 
the principal campaign committee or another political committee desig
nated and authorized by a congressional candidate under United States 
Code, title 2, section 432, subsection ( e)( I}, to receive contributions or 
make expenditures on behalf of that congressional candidate. 

Subd. 3. [CAMPAIGN EXPENDITURE; EXPENDITURE.] "Campaign 
expenditure" or "expenditure" means "expenditure" as that term is defined 
under United States Code, title 2, section 431, paragraph (9). 

Subd, 4. [CONGRESSIONAL CANDIDATE.] "Congressional candi
date" means an individual who seeks nomination or election to the United 
States Senate or United States House of Representatives from this state 
and who is a "candidate" as that term is defined under United States Code, 
title 2, section 431. paragraph (2). A congressional candidate is not a 
"candidate" as defined in section 1 OA .0 I, subdivision 5. 

Subd, 5, [CONTRIBUTION.] "Contribution" means a "contribution" 
as that term is defined under United States Code, title 2, section 431, 
paragraph (8), 

Subd. 6. [INDEPENDENT CANDIDATE.] "Independent candidate means 
a congressional candidate who is not the candidate of a major political 
party, minor political party, or new political party. 

Subd. 7. [MINOR POLITICAL PARTY.] "Minor political party" means 
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any political party under whose name in the last state general election a 
candidate filed for statewide or congressional office and received less than 
five percent but more than three percent of the vote for that office. 

Subd. 8. [NEW POLITICAL PARTY] "New political party" means a 
political party that is neither a major political party nor a minor political 
party. 

Subd. 9. [POLITICAL COMMITTEE.] "Political committee" means a 
"political committee" as that term is defined under United States Code, 
title 2, section 43 I, paragraph (4 ). "Political committee" includes a major 
political party, a minor political party, a principal campaign committee, 
and an authorized committee. 

Subd. JO. [PRINCIPAL CAMPAIGN COMMITTEE.] "Principal cam
paign committee" means a political committee designated and authorized 
by a congressional candidate under United States Code, title 2, section 
432, subsection (e)(l). 

Sec. 3. [I0A.42] [LIMITATION ON APPLICATION.] 

The provisions of sections JOA. I I to JOA.24 relating to the organization, 
registration, and administration of and reporting and disclosure by polit
ical funds and political committees, including principal campaign com
mittees, do not apply to congressional candidates and authorized committees 
of congressional candidates. The organization, registration, and admin
istration of and reporting and disclosure by authorized committees of 
congressional candidates are governed by United States Code, title 2, 
chapter 14. 

Sec. 4. [I0A.43] [EXPENDITURE LIMIT AGREEMENT.] 

Subdivision I. [FINANCIAL INCENTIVE.] ( a) The state treasurer shall 
pay a financial incentive to each congressional candidate of a major polit
ical party or minor political party whose name will appear on the ballot 
in a general or special election, who has signed an agreement to limit 
campaign expenditures as provided in this section, and who is abiding by 
the agreement. In the case of an independent or new political party can
didate, the congressional candidate must in addition receive more than 
three percent of the vote cast at the general election for the office sought. 
An incentive is not payable to a congressional candidate whose name 
appears only on the ballot in a primary election, but an incentive paid to 
a candidate in a general or special election may be used to pay expenses 
or retire debt incurred in the primary campaign. 

(b) The amount of the incentive is up to 25 percent of the expenditure 
limit for a congressional candidate for the office of United States senator 
and up to 25 percent of the expenditure limit/or a congressional candidate 
for the office of representative in Congress. 

Subd. 2. [AGREEMENT.] As a condition of receiving an incentive, a 
congressional candidate shall sign and file with the board an agreement 
that the aggregate of expenditures made by the authorized committees of 
the congressional candidate will not exceed the expenditure limits in section 
5. The expenditure limits apply only to congressional candidates who have 
agreed to be bound by the limits as a condition of receiving an incentive 
for their campaigns. 

Subd. 3. [SUBMISSION OF AGREEMENT. l Before the first day of filing 
for office, the board shall forward agreement forms to all filing officers. 
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The congressional candidate may sign an agreement and submit it to the 
filing officer on the day of filing an affidavit of candidacy or petition to 
appear on the ballot, in which case the filing officer shall without delay 
forward signed agreements to the board. Alternatively, for a general elec
tion the congressional candidate may submit the agreement directly to the 
board by September I preceding the general election. An agreement may 
not be rescinded after that date. The board shall forward a copy of any 
agreement signed under this subdivision to the commissioner of revenue. 

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] The agreement, 
insofar as it relates to the expenditure limits in section 5, remains effective 
for congressional candidates until the termination of the authorized com
mittees of the congressional candidate, as provided under United States 
Code, title 2, section 433(d), or the day filings open for the next succeeding 
election to the office held or sought at the time of agreement, whichever 
occurs first. 

Subd. 5. [CREDIT RECEIPT FORMS; PENALTY.] The board shall 
make available to a political party on request and to any congressional 
candidate signing an agreement under this section a supply of official 
credit receipt forms that state in boldface type that (I) a contributor who 
is given a receipt form is eligible to claim a credit as provided in section 
290.06, subdivision 23, and (2) if the contribution is to a congressional 
candidate, that candidate has signed an agreement to limit campaign expen
ditures as provided in this section. A congressional candidate who does 
not sign an agreement under this section and who willfully issues an official 
credit receipt form or a facsimile of one to any of the candidate's contrib
utors is guilty of a misdemeanor. 

Sec. 5. [I0A.44] [CONGRESSIONAL CAMPAIGN SPENDING LIMITS.] 

Subdivision 1. [LIMITS.] During the calendar year in which an election 
is held/or an office sought by a congressional candidate, no expenditures 
may be made by the authorized committees of that congressional candidate 
that result in an aggregate amount in excess of the following: 

( I) for United States senator. $3,400,000; and 

(2) for representative in Congress, $425,000. 

A congressional candidate whose name will appear on the ballot in more 
than one general or special election in a year is subject to a separate 
spending limit for each election. For a candidate for representative in 
Congress in a special election, the expenditure limits apply during the ten 
months before and the two months after the special election. 

Subd. 2. [ADJUSTMENT BY CONSUMER PRICE INDEX.] (a) The 
dollar amounts provided in subdivision 1 must be adjusted for general 
election years as provided in this subdivision. By June I of the general 
election year, the executive director of the board shall determine the per
centage increase in the consumer price index from December of the year 
preceding the last general election year to December of the year preceding 
the year in which the determination is made. The dollar amounts used for 
the last general election year must be multiplied by that percentage. The 
product of the calculation must be added to each dollar amount to produce 
the dollar limitations to be in effect for the next general election and any 
special elections for which filings open before a new limit is set. The product 
must be rounded up to the next highest whole dollar. The index used must 
be the revised consumer price index for all urban consumers for the St. 
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Paul-Minneapolis metropolitan area prepared by the United States Depart
ment of Labor with 1982 as a base year. 

(b) The dollar amounts in subdivision 1 must be adjusted for races in 
years subsequent to 1990 in the manner provided in paragraph (a), and 
the last general election year must be considered to be 1990 and the dollar 
amounts used for the last general election year for the offices of United 
States senator and representative in Congress must be $3,400,000 and 
$425,000 respectively. 

(c) By June 15 of each year. the board shall publish in the State Register 
the expenditure limit for each office for that calendar year as adjusted 
under this subdivision. 

Subd. 3. [CONTESTED PRIMARY RACES.] Notwithstanding the limits 
imposed by subdivisions I and 2, the winning congressional candidate in 
a contested race in a primary who receives less than twice as many votes 
as any one of the candidate's opponents in that primary may make aggregate 
expenditures equal to 120 percent of the applicable amount under subdi
visions 1 and 2. 

Subd. 4. [POSTELECTION YEAR EXPENDITURES.] In any year fol
lowing an election year for the office held or sought, the aggregate amount 
of expenditures on behalf of a congressional candidate for or holder of 
that office must not exceed 20 percent of the expenditure limit in subdi
visions 1 and 2. 

Subd. 5. [LIMITATION CONDITIONAL.] (a) The expenditure limits 
imposed by this section apply as provided by this subdivision. 

(b) If all the congressional candidates seeking an office agree to be 
bound by the limits, no candidate may receive an incentive, but all can
didates are bound by the limits. 

( c) If all major political party congressional candidates seeking an office 
agree to be bound by the limits, no such candidate of a major political 
party may receive an incentive, but all such candidates are bound by the 
limits. 

(d) If a candidate of a major political party, minor political party or 
new political party, or an independent candidate, (i) agrees to be bound 
by the limits, and (ii) has an opponent who is a candidate of a major 
political party and who declines to be bound by the limits, the candidate 
who agrees to limits is eligible to receive an incentive and is not bound 
by the limits. 

Subd. 6. [CERTAIN POSTELECTION COSTS.] After the election, a 
congressional candidate who is not a congressional incumbent and has 
been elected to Congress may spend an amount up to ten percent of the 
limits under subdivision 1 or 2 to defray transition costs. This money may 
be spent only for the costs of the transition that are incurred between the 
election and the date on which the elected candidate begins congressional 
service and cannot be used to retire debts remaining from the primary or 
general election campaign. 

Sec. 6. [IOA.45] [CONTRIBUTION AND LOAN LIMITS.] 

Contributions by or to a congressional candidate and loans to a congres
sional candidate are governed by United States Code, title 2, chapter 14. 

Sec. 7. [ I0A.46] [MULTICANDIDATE POLITICAL PARTY 
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EXPENDITURES.] 

Multicandidate political party expenditures with respect to congres
sional candidates are governed by United States Code, title 2, section 431, 
paragraph (9 ). 

Sec. 8. [JOA.47] [PENALTY FOR EXCEEDING LIMITS.] 

Subdivision 1. [EXPENDITURE LIMITS.] A congressional candidate 
subject to the expenditure limits in section 5 who permits the candidate's 
authorized committees to make aggregate expenditures on the candidate's 
behalf in excess of the limits imposed by section 5 is subject to a civil fine 
of up to four times the amount by which the expenditures exceed the limit. 

Subd. 2. [CONTRIBUTION LIMITS.] A congressional candidate who 
permits the candidate's authorized committees to accept contributions in 
excess of the limits imposed under United States Code, title 2, chapter 14, 
is subject to the penalties imposed by United States Code, title 2, section 
437g. 

Subd. 3. [CONCILIATION AGREEMENTS.] If the board finds that there 
is reason to believe that excess expenditures have been made contrary to 
subdivision I, the board shall make every effort for not less than 14 days 
after its finding to correct the matter by informal methods of conference 
and conciliation and to enter a conciliation agreement with the person 
involved. A conciliation agreement made under this subdivision is a matter 
of public record. Unless violated, a conciliation agreement bars any civil 
proceeding under subdivision 4. 

Subd. 4. [CIVIL ACTION.] If the board is unable after a reasonable 
time to correct by informal methods any matter that constitutes probable 
cause to believe that excess expenditures have been made contrary to 
subdivision I, the board shall make a public finding of probable cause in 
the matter. After making a public finding, the board shall bring an action 
or transmit the finding to a county attorney who shall bring an action to 
impose a civil fine as prescribed by the board under subdivision 1. An 
action filed against a congressional candidate for United States senator 
must be brought in the district court of Ramsey county. An action filed 
against a congressional candidate for representative in Congress may be 
brought in the district court of a county within the congressional candidate's 
congressional district or in the district court in Ramsey county. All money 
recovered under this section must be deposited in the state treasury and 
credited to the general fund. 

Sec. 9. [IOA.48] [MATCHING REQUIREMENTS.] 

In order to be eligible to receive a financial incentive, a congressional 
candidate must provide evidence to the board of contributions equal to the 
financial incentive. Except as otherwise provided by section JO, when a 
candidate submits an affidavit to the board showing contributions equal 
to at least one-fourth of the incentive amount, that amount will be paid to 
the candidate. A candidate may receive the incentive at any time during 
the calendar year in which the election is held, after the certification of 
primary results, and may receive it in quarters, or in larger portions if 
the candidate submits an affidavit showing that a larger amount of con
tributions has been made. 

Sec. JO. [J0A.49] [CERTIFICATION AND DISTRIBUTION.] 

Subdivision I. [CERTIFICATION OF ELIGIBLE CANDIDATES.] Within 
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one week after certification by the state canvassing board of the results 
of the primary, the ethical practices board shall certify to the state treasurer 
the name of each major political party or minor political party congres
sional candidate who is eligible to receive a financial incentive. 

Subd. 2. [DISTRIBUTION OF MONEY AFTER PRIMARY.] Within two 
weeks after certification by the state canvassing board of the results of 
the primary, the state treasurer shall pay an incentive to each major 
political party or minor political party congressional candidate who has 
signed an agreement as required under section 5 and is eligible to receive 
an incentive. 

Subd. 3. [INDEPENDENT AND NEW PARTY CANDIDATES.] Within 
two weeks after certification by the state canvassing board of the results 
of the state general election, the state treasurer shall pay an incentive to 
each independent or new political party congressional candidate who has 
signed an agreement as required under section 5 and is eligible to receive 
an incentive. To be eligible to receive an incentive, an independent or new 
party congressional candidate must receive at least three percent of the 
vote cast at the general election for the office sought. 

Subd. 4. [APPROPRIATION.] The amount necessary to pay the incen
tives under this section is appropriated from the general fund to the state 
treasurer. 

Sec. 11. [I0A.50] [RETURN OF FINANCIAL INCENTIVE.] 

Subdivision 1. [WHEN REQUIRED.] A congressional candidate shall 
return all or a portion of the financial incentive received under the cir• 
cumstances in this subdivision. To the extent that the incentive received 
exceeds the aggregate of actual expenditures made by the authorized com
mittees of the congressional candidate, the treasurer of the congressional 
candidate's principal campaign committee shall return an amount equal 
to the difference to the board. 

Subd. 2. [HOW RETURN DETERMINED.] Whether a congressional 
candidate is required under subdivision 1 to return all or a portion of the 
incentive received must be determined from the report required to be filed 
with the secretary of state by that congressional candidate by January 31 
of the year following an election. Any amount required to be returned must 
be submitted in the form of a check or money order and must accompany 
the report filed under section 12. The secretary of state shallforward the 
check or money order to the state treasurer for deposit in the general fund. 
The amount returned must not exceed the amount of incentive received by 
the congressional candidate. 

Sec. 12. [IOA.51] [CAMPAIGN REPORTS.] 

A congressional candidate who agrees to be bound by the expenditure 
limits in section 5, as a condition of receiving an incentive for the can
didate's campaign, shall file with the secretary of state all reports that the 
candidate or the candidate's principal campaign committee treasurer acting 
for the candidate is required to file under United Stares Code, title 2, 
chapter 14. The secretary of state shall forward copies of the reports, 
within 30 days after they are received, to the board. 

Sec. 13. [SEVERABILITY.] 

If a provision of this article is found to be unconstitutional and void, 
the remaining provisions of this article remain valid. 
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Sec. 14. [EFFECTIVE DATE.] 

This article is effective January 1, 1991. 

ARTICLE 5 

CONGRESSIONAL ACTION ENCOURAGED 

Section I. [NO MORE THAN 40 PERCENT FROM PACS.] 

9385 

The Congress of the United States, acting under article/, section 4, of 
the Constitution, having chosen to regulate contributions to candidates 
for Congress, so that questions exist regarding the authority of state leg
islatures to regulate those contributions, is urged to enact additional reg
ulations of contributions to congressional candidates so that a congressional 
candidate may receive no more than 40 percent of campaign contributions 
iii any calendar year from political committees as defined in United States 
Code. title 2, section 43/, paragraph (4/(A) or (B). 

ARTICLE 6 

OPEN MEETINGS OF THE LEGISLATURE 

Section I. (3.055] [OPEN MEETINGS.] 

Subdivision I. [MEETINGS TO BE OPEN.] Meetings of the legislature 
shall be open to the public, including sessions of the senate, sessions of 
the house of representatives, joint sessions of the senate and the house of 
representatives, and meetings of a standing committee, committee division, 
subcommittee, conference committee, or legislative commission, but not 
including a caucus of the members of any of those bodies from the same 
house and political party nor a delegation of legislators representing a 
geographic area or political subdivision. For purposes of this section, a 
meeting occurs when a quorum is present and action is taken regarding a 
matter within the jurisdiction of the body. 

Subd. 2. [ENFORCEMENT.] The house of representatives and the senate 
shall adopt rules to implement this section. Remedies provided by rules of 
the house and senate are exclusive. No court or administrative agency has 
jurisdiction to enforce, enjoin, penalize, award damages, or otherwise act 
upon a violation or alleged violation of this section, to invalidate any 
provision of law because of a violation of this section, or to otherwise 
interpret this section. 

Sec. 2. [SEVERABILITY.] 

If a provision of this article is found to be unconstitutional and void, 
the remaining provisions of this article remain valid. 

ARTICLE 7 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, section 97A.485, is amended by 
adding a subdivision to read: 

Subd. la. [DEER LICENSE; ABSENTEE BALLOT APPLICATION.] 
The commissioner shall include with every license to take deer with fire
arms or by archery, sold or issued during a general election yea,; an 
application for absentee ballots and a voter registration card. The com
missioner shall obtain absentee ballot application forms from the secretary 
of state. 



9386 JOURNAL OF THE SENATE [96THDAY 

Sec. 2. Minnesota Statutes 1988, section 2048.09, subdivision I, is 
amended to read: 

Subdivision I. [CANDIDATES IN STATE AND COUNTY GENERAL 
ELECTIONS.] Except as otherwise provided by this subdivision, affidavits 
of candidacy and nominating petitions for county, state and federal offices 
filled at the state general election shall be filed not more than 70 days nor 
less than 56 days before the state primary. The affidavit may be prepared 
and signed at any time between 60 days before the filing period opens and 
the last day of the filing period. Candidates for presidential electors may 
file petitions on or before the state primary day. Nominating petitions to 
fill vacancies in nominations shall be filed as provided in section 204B. l 3. 
No affidavit or petition shall be accepted later than 5:00 p.m. on the last 
day for filing. Affidavits and petitions for offices to be voted on in only 
one county shall be filed with the county auditor of that county. Affidavits 
and petitions for offices to be voted on in more than one county shall be 
filed with the secretary of state. 

Sec. 3. (204D.165] [SAMPLE BALLOTS TO SCHOOLS.] 

Notwithstanding any contrary provisions in section 204D.09 or 204D. l 6, 
the county auditor; two weeks before the applicable primary or general 
election, shall provide one copy of the sample partisan primary, nonpar
tisan primary, canary, white, or pink ballot to a school district upon 
request. The school district may have the sample ballots reproduced at its 
expense for classroom educational purposes. 

Sec. 4. Minnesota Statutes 1988, section 3838.055, subdivision I, is 
amended to read: 

Subdivision I. The state ethical practices board shall: 

W 9e·,•ele~ ffifffiS ™ all statements ""'1 Fef"'Fls •e~ui,ee 16 be filee 
Hflder seetiens 383B.ij4 I to 383B.ij§4 BHB ttlfftislt the ....ms 16 the eeuaty 
fi!iftg 0ffieeF ift llenne~in eeunty; 

f&t ( J) issue and publish advisory opinions concerning the requirements 
of sections 383B.04 I to 3838.057 upon application in writing by the county 
filing officer of Hennepin county or any individual or association who 
wishes to use the opinion to guide the applicant's own conduct; and 

fet (2) exempt any individual or association required to disclose infor
mation under sections 383B.046 to 383B.05 from any requirement of those 
sections in the same manner as it exempts any individual or association 
from disclosure requirements under chapter I 0A. An individual or asso
ciation exempted from the disclosure provisions of chapter IOA, shall also 
be exempt from the disclosure provisions of sections 3838.046 to 3838.05. 

Sec. 5. Minnesota Statutes 1988, section 383B.055, subdivision 2, is 
amended to read: 

Subd. 2. The county filing officer of Hennepin county shall develop 
forms for all statements and reports required to be filed under sections 
3838.041 to 383B.054. The filing officer shall furnish sufficient copies of 
the forms r•0¥ided l>y the elltieal r•aetiees OO<¼ffi to all officers with whom 
candidates file affidavits or applications of candidacy and nominating petitions. 
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ARTICLE 8 

JUDICIAL MERIT SELECTION 

9387 

Section I. [480B.0I] [COMMISSION ON JUDICIAL SELECTION.] 

Subdivision J. [JUDICIAL VACANCIES. J If a judge of the district court 
dies, resigns, retires. or is removed during the judge's term of office. or if 
a new district judgeship is created, the resulting vacancy must be filled 
by the governor as provided in this section. 

Subd. 2. [COMMISSION ESTABLISHED; MEMBERS.] A commission 
on judicial selection is established. It is composed of permanent members 
chosen as described in paragraphs (a) to (e). 

(a) The governor shall appoint seven at-large members to the commission 
who serve at the pleasure of the governor. The governor shall appoint one 
of these members as chair of the commission. The chair may but does not 
have to be an attorney. The governor may appoint attorneys to fill no more 
than four of the remaining six positions. 

(b) The justices of the supreme court shall appoint two at-large members 
to the commission to serve four-year terms, ending on the same day the 
governor's term of office ends. The justices may appoint an attorney to 
fill no more than one of the two positions. 

( c) The governor shall appoint two district members to the commission 
in each judicial district who serve at the pleasure of the governor. The 
governor may appoint an attorney to fill no more than one of the two 
positions. 

(d) The justices of the supreme court shall appoint two district members 
to the commission from each judicial district to serve four-year terms, 
ending on the same day the governor's term of office ends. The justices 
may appoint an attorney to fill no more than one of the two positions. 

(e) The appointing authorities shall ensure that the permanent members 
of the commission include women and minorities. 

Subd. 3. [PARTICIPATION IN MEETINGS. I Individuals appointed as 
district members under subdivision 2, paragraphs (c) and (d), may par
ticipate in commission meetings and deliberations only when the commis
sion is considering applicants to fill a vacancy on the district court in the 
judicial district from which those individuals were appointed. 

Subd. 4. [VACANCIES.]// a vacancy occurs on the commission by reason 
of the death or resignation of a member or by the removal of a member 
appointed under subdivision 2, the appointing or electing authority shall 
appoint or elect an individual to fill the vacancy for the unexpired term. 

Subd. 5. [QUORUM.] A quorum of the commission is seven members. 

Subd. 6. [TEMPORARY INELIGIBILITY FOR VACANCY.] Members 
of the commission who would otherwise be eligible to hold judicial office 
may not be considered or appointed to fill a district court judicial vacancy 
while they are members of the commission or for one year following the 
end of their membership on the commission. 

Subd. 7. [RECRUITMENT PROCESS.] The commission shall prepare 
and make available to the public and file with the clerk of the appellate 
courts and the secretary of state an outline of the process the commission 
will follow in recruiting and evaluating candidates to fill judicial vacancies. 
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The commission shall actively seek out and encourage qualified individ
uals, including women and minorities, to apply for judicial offices. 

Subd. 8. [CANDIDATE EVALUATION.] The commission shall evaluate 
the extent to which candidates have the following qualifications for judicial 
office: integrity, maturity, health if job related, judicial temperament, dil
igence, legal knowledge, ability and experience, and community service. 
The commission shall give consideration to women and minorities. The 
commission shall solicit, in writing, recommendations from attorney asso
ciations in the judicial districtandfrom organizations that represent minor
ity or women attorneys in the judicial district who have requested solicitation. 

Subd. 9. [COMMISSION MEETINGS; NOTICE; TIME.] Within ten days 
after a judicial vacancy occurs or the governor has been notified that a 
vacancy will occur on a named date, the governor shall give notice of the 
vacancy to the chair of the commission on judicial selection. A meeting of 
the commission to consider the candidates for the vacancy must be held 
not less than 21 days nor more than 42 days after the governor provides 
notification of the vacancy. 

Subd. JO. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
date, the chair shall provide notice of the following information: 

(I) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission; 

( 3) that application forms may be obtained from the governor or the 
commission at a named address; and 

(4) that application forms must be returned to the commission by a 
named date. 

The notice must be made available to attorney associations in the judicial 
district where the vacancy has occurred or will occur and to at least one 
newspaper of general circulation in each county in the district. 

Subd. JI. [NOMINEES TO GOVERNOR.] Within 60 days after the 
receipt of a notice of a judicial vacancy, the committee shall recommend 
to the governor no fewer than three and no more than five nominees for 
each judicial vacancy. The names of the nominees must be made public. 
The governor may fill the vacancy from the nominees recommended by the 
commission. If the governor declines to select a nominee to fill the vacancy 
from the list of nominees, or if no list is submitted to the governor under 
this subdivision, the governor may select a person to fill the vacancy 
without regard to the commission's recommendation. If fewer than 60 days 
remain in the term of office of a governor who will not succeed himself 
or herself in office, the governor may fill a vacancy without waiting for 
the commission to recommend a list of nominees. 

Subd. 12. [COMMISSION MEETINGS AND DATA.] Meetings of the 
commission may be closed to discuss the candidates. The commission shall 
file an annual tabulation with the governor of the number of applicants 
for judicial office and the age, sex, and race of applicants. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective July 1, 1990, and applies to vacancies that occur 
after that date." 
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Delete the title and insert: 

"A bill for an act relating to elections; limiting campaign expenditures 
by congressional candidates who choose to receive a financial incentive for 
their campaigns; changing certain campaign practice and ethical practice 
requirements; clarifying and modifying certain exceptions to multicandi
date political party expenditure limitations; modifying lobbyist reporting 
requirements; expanding certain reports by certain political committees 
and political funds; discontinuing the state ethical practices board's respon
sibility for developing and furnishing certain forms; providing a tax credit 
for contributions to candidates and political parties; limiting contributions 
and solicitations during a regular legislative session; providing a public 
subsidy for legislative candidates in special elections; requiring candidates 
to match funds received from the state elections campaign fund; requiring 
deer licenses to include an application for absentee ballots; requiring county 
auditors to provide a sample ballot for classroom use; specifying a time 
period for preparing a candidate's affidavit; providing for selection of judi
cial candidates; encouraging certain congressional action; requiring certain 
legislative meetings to be open; appropriating money; providing penalties; 
amending Minnesota Statutes 1988, sections IOA.01, subdivisions 7, I0b, 
toe, 11, and by adding subdivisions; IOA.02, subdivision I; I0A.04, sub
divisions 2, 4, 4a, and by adding subdivisions; IOA.05; IOA.06; IOA.07; 
I0A.09, subdivision 2, and by adding a subdivision; I0A.20, subdivisions 
3, 5, and by adding a subdivision; IOA.22, subdivision 7; IOA.24; IOA.25, 
subdivisions 2, 5, 6, 10, and by adding a subdivision; I0A.255, by adding 
a subdivision; IOA.27, subdivision I, and by adding a subdivision; IOA.275; 
I0A.28, subdivision I; IOA.30, subdivision 2; 97A.485, by adding a sub
division; 204B.09, subdivision I; 290.06, by adding a subdivision; 383B.053, 
subdivision I; and 383B.055, subdivisions I and 2; Minnesota Statutes 
1989 Supplement, section IOA.09, subdivision I; proposing coding fornew 
law in Minnesota Statutes, chapters 3; IOA; and 204D; proposing coding 
for new law as Minnesota Statutes, chapter 480B; repealing Minnesota 
Statutes 1988, sections IOA.32, subdivisions I, 2, 3, and 4; and I0A.33; 
and Minnesota Statutes 1989 Supplement, section IOA.32, subdivision 3a." 

We request adoption of this report and repassage of the bill. 

House Conferees; (Signed) Linda Scheid, Robert Vanasek, Loren A. 
Solberg, Tom Osthoff, Dave Bishop 

Senate Conferees: (Signed) William P. Luther, Gregory L. Dahl, Richard 
J. Cohen, John J. Marty, Lawrence J. Pogemiller 

Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2666 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion of Mr. Luther. 

The roll was called, and there were yeas 59 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Hughes McGowan Purfeerst 
Anderson Davis Johnson. D.E. McQuaid Ramstad 
Beckman Deckei- Johnson, D.l Metzen Reichgott 
Belanger DeCramer Knaak Moe,D.M. Renneke 
Benson Dicklich Kroening Moe,R.D. Samuelson 
Berg Ayon Laidig Morse Schmitz 
Berglin Frank Langseth Novak Solon 
Bernhagen Frederick Lantry Olson Spear 
Bertram Frederickson, D.J. Larson Pariseau Storm 
Brandl Frederickson, D.R. Lessard Pehler Stumpf 
Brataas Freeman Luther Piepho Vickerman 
Cohen Gustafson Marty Piper 

Messrs. Knutson, Merriam and Peterson, R. W. voted in the negative. 

The motion prevailed. So the recommendations and Conference Com
mittee Report were adopted. 

H.E No. 2666 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Be,tram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.l 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mr. Peterson, R. W voted in the negative. 

Merriam 
Metzen 
Moe.D.M. 
Moe,R.D. 
Mocse 
Novak 
Olson 
Pariseau 
Pehler 
Piepho 
Piper 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R. D. and Benson introduced-

Senate Resolution No. 191: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties, and procedures set forth in this resolution apply 
during the interim between the adjournment sine die of the 76th Legislature, 
1990 Session, and the convening of the 77th Legislature, 1991 Session. 

The Committee on Rules and Administration may, from time to time, 
assign to the various committees and subcommittees of the Senate, in the 
interim, matters brought to its attention by any member of the Senate for 
study and investigation. The standing committees and subcommittees may 
study and investigate all subjects that come within their usual jurisdiction, 
as provided by Minnesota Statutes, Section 3.921. A committee shall carry 
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on its work by subcommittee or by committee action as the committee 
from time to time determines. Any study undertaken by any of the standing 
committees, or any subcommittee thereof, shall be coordinated to the great
est extent possible with other standing committees or subcommittees of 
the Senate and House of Representatives, and may, if the committee or 
subcommittee so determines, be carried on jointly with another committee 
or subcommittee of the Senate or House of Representatives. 

The Subcommittee on Committees of the Committee on Rules and 
Administration shall appoint persons as necessary to fill any vacancies that 
may occur in committees, commissions, and other bodies whose members 
are to be appointed by the Senate authorized by rule, statute, resolution, 
or otherwise. The Subcommittee on Committees may appoint members of 
the Senate to assist in the work of any committee. 

The Committee on Rules and Administration shall establish positions, 
set compensation and benefits, appoint employees, and authorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Committee on Rules and Administration may authorize members 
of the Senate and personnel employed by the Senate to travel and to attend 
courses of instruction or conferences for the purpose of improving and 
making more efficient Senate operation and may reimburse these persons 
for the costs thereof out of monies appropriated to the Senate for the 
standing committees. 

All members of activated standing committees or subcommittees of the 
Senate, and staff, shall be reimbursed for all expenses actually and nec
essarily incurred in the performance of their duties during the interim in 
the manner provided by law. Payment shall be made by the Secretary of 
the Senate out of monies appropriated to the Senate for the standing com
mittees. The Committee on Rules and Administration shall determine the 
amount and manner of reimbursement for living and other expenses of each 
member of the Senate incurred in the performance of his duties when the 
Legislature is not in regular session. 

The Secretary of the Senate shall continue to perform his duties during 
the interim. During the interim, but not including time which may be spent 
in any special session, the Secretary of the Senate shall be paid for services 
rendered the Senate at the rate established for that position for the 1990 
regular session, unless otherwise directed by the Committee on Rules and 
Administration, plus travel and subsistence expense incurred incidental to 
his Senate duties, including salary and travel expense incurred in attending 
meetings of the American Society of Legislative Clerks and Secretaries 
and the National Conference of State Legislatures. 

Should a vacancy occur in the position of Secretary of the Senate, by 
resignation or other causes, the Committee on Rules and Administration 
shall appoint an acting Secretary of the Senate who shall serve in such 
capacity during the remainder of the interim under the provisions herein 
specified. 

The Secretary of the Senate is authorized to employ after the close of 
the session, the employees necessary to finish the business of the Senate 
at the salaries paid under the rules of the Senate for the 1990 regular session. 
He is authorized to employ the necessary employees to prepare for the 
1991 session at the salaries in effect at that time. 

The Secretary of the Senate shall classify as "permanent" for purposes 



9392 JOURNAL OF THE SENATE [96THDAY 

of Minnesota Statutes, Sections 3. 095 and 43A. 24, those Senate employees 
heretofore or hereafter certified as "permanent" by the Committee on Rules 
and Administration. 

The Secretary of the Senate, as authorized and directed by the Committee 
on Rules and Administration, shall furnish each member of the Senate 
with postage and supplies, and may reimburse each member for long dis
tance telephone calls and answering services upon proper verfication of 
the expenses incurred, and for other expenses authorized from time to time 
by the Committee on Rules and Administration. 

The Secretary of the Senate shall correct and approve the Journal of the 
Senate for those days that have not been corrected and approved by the 
Senate, and shall correct printing errors found in the Journal of the Senate 
for the 76th Legislature. He may include in the Senate Journal proceedings 
of the last day, appointments by the Subcommittee on Committees to interim 
commissions created by 1egislative action, permanent commissions or com
mittees established by statute, standing committees, official communica
tions and other matters of record received on or after adjournment sine die. 

The Secretary of the Senate may pay election and litigation costs as 
authorized by the Committee on Rules and Administration. 

The Secretary of the Senate, with the approval of the Committee on 
Rules and Administration, shall secure bids and enter into contracts for the 
printing of the daily Senate journals, bills, general orders, special orders, 
calendars, resolutions, printing and binding of the permanent Senate Jour
nal, shall secure bids and enter into contracts for remodeling, improvement 
and furnishing of Senate office space, conference rooms and the Senate 
Chamber and shall purchase all supplies, equipment and other goods and 
services necessary to carry out the work of the Senate. Any contracts in 
excess of $5,000 shall be signed by the Chair of the Committee on Rules 
and Administration and another member designated by the Committee on 
Rules and Administration. 

The Secretary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts herein referred to. 

All Senate records, including committee books, are subject to the direc
tion of the Committee on Rules and Administration. 

The Senate Chamber, retiring room, committee rooms, all conference 
rooms, storage rooms, Secretary of the Senate's office, Rules and Admin
istration office, and any and all other space assigned to the Senate shall 
be reserved for use by the Senate and its standing committees only and 
shall not be released or used for any other purpose except upon authorization 
of the Secretary of the Senate with the approval of the Committee on Rules 
and Administration, or the Chair thereof. 

The custodian of the Capitol shall continue to provide parking space 
through the Secretary of the Senate for members and staff of the Minnesota 
State Senate on Aurora Avenue and other areas as may be required during 
the interim. The Secretary of the Senate may deduct from the check of any 
legislator or legislative employee a sum adequate to cover the exercise of 
the parking privilege herein defined in conformity with the practice of the 
department of Administration. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 
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The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Flynn Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 
Piper 
Ramstad 

The motion prevailed. So the resolution was adopted. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

MOTIONS AND RESOLUTIONS · CONTINUED 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. 192: A Senate resolution relating to notifying the 
House of Representatives the Senate is about to adjourn sine die. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify the House of Representatives 
the Senate is about to adjourn sine die. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. 193: A Senate resolution relating to notifying the 
Governor the Senate is about to adjourn sine die. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify The Honorable Rudy 
Perpich, Governor of the State of Minnesota, the Senate is ready to adjourn 
sine die. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 2629 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S. E No. 2629: A bill for an act relating to legislative enactments; pro
viding for the correction of miscellaneous oversights, inconsistencies, ambi
guities, unintended results, and technical errors of a noncontroversial nature; 
amending Minnesota Statutes 1988, sections 343.21, subdivision 10, as 
amended; and 469.005, subdivision I, as amended; Minnesota Statutes 
1989 Supplement, sections 62A.316, as amended; 144A.07I, subdivision 
3, as amended; and 308A.621; repealing Laws 1990, chapter 494, section 
I, subdivision 7. 
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Mr. Spear moved to amend S.E No. 2629 as follows: 

Page 9, after line 34, insert: 

"Sec. 8. 1990 H.E No. 2419, article I, section 23, if enacted, is amended 
to read: 

Sec. 23. OFFICE OF WASTE MANAGEMENT 

(a) General Reduction (200,000) 

(b) This reduction is from the SCORE 
grants to counties identified in Laws 1989, 
First Special Session chapter I, article 
24, section 2. 

(c) This appropriation is for the capital 
assistance program. The agency's autho
rized complement is increased by seven 
positions for administration of the cap-
ital assistance program. 

(d) Notwithstanding any other law to the 
contrary, any outstanding obligations that 
may be held in St. Louis county for grants 
and loans issued to the county for con
struction or operation of the Babbitt waste 
tire facility under Minnesota Statutes 
I 986, section 116M.07; Minnesota Stat
utes, section l 15A.54, subdivision 2a; 
or 298.22; or. Minnesota Rules, parts 
8300 .3881 to 8300 .3090, shall be sus
pended until June 30, 1993. 

(414,000) 

(1,234,000) 

285,000 

Sec. 9. 1990 S.E No. 2621, article 2, section 56, if enacted, is amended 
to read: 

Sec. 56. Minnesota Statutes 1988, section 252.27, as amended by Laws 
1989, chapter 282, article 2, section 92, is amended to read: 

252.27 [PARENTAL CONTRIBUTION FOR THE COST OF CHIL
DREN'S SERVICES.] 

Subdivision I. [COUNTY RESPONSIBILITY.] Whenever any child who 
has mental retardation or a related condition, or a physical or emotional 
handicap is in 24-hour care outside the home including respite care, in a 
facility licensed by the commissioner of human services, the cost of services 
shall be paid by the county of financial responsibility determined pursuant 
to chapter 256G. If the child's parents or guardians do not reside in this 
state, the cost shall be paid by the responsible governmental agency in the 
state from which the child came, by the parents or guardians of the child 
if they are financially able, or, if no other payment source is available, by 
the commissioner of human services. 

Subd. I a. [DEFINITIONS.] A person has a "related condition" if that 
person has a severe, chronic disability that is (a) attributable to cerebral 
palsy, epilepsy, autism, Prader-Willi syndrome, or any other condition, other 
than mental illness, found to be closely related to mental retardation because 
the condition results in impairment of general intellectual functioning or 
adaptive behavior similar to that of persons with mental retardation or 
requires treatment or services similar to those required for persons with 



96THDAY] WEDNESDAY, APRIL 25, 1990 9395 

mental retardation; (b) is likely to continue indefinitely; and (c) results in 
substantial functional limitations in three or more of the following areas 
of major life activity: self-care, understanding and use of language, learn
ing, mobility, self-direction, or capacity for independent living. For the 
purposes of this section, a child has an "emotional handicap" if the child 
has a psychiatric or other emotional disorder which substantially impairs 
the child's mental health and requires 24-hour treatment or supervision. 

Subd. 2. [PARENTAL RESPONSIBILITY.] Responsibility of the parents 
for the cost of services shall be based upon ability to pay. The state agency 
shall adopt rules to determine responsibility of the parents for the cost of 
services when: 

(a) Insurance or other health care benefits pay some but not all of the 
cost of services; and 

(b) No insurance or other health care benefits are available. 

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adoptive 
parents of a minor child, including a child determined eligible for medical 
assistance without consideration of parental income, must contribute monthly 
to the cost of services, unless the child is married or has been married, 
parental rights have been terminated, or the child's adoption is subsidized 
according to section 259.40 or through title IV-E of the Social Security 
Act. 

(b) The parental contribution equals the following percentage of that 
portion of the income of the natural or adoptive parents that exceeds 200 
percent of the federal poverty guidelines for the applicable household size: 

Adjusted Gross Percentage contribution 
Income exceeding 200 percent of poverty 

'Yft<ler $40,000 0 
$40,090 f<> Under $49,999 10 
$50,000 to $59,999 12 

$60,000 to $74,999 14 
$75,000 or more 15 

If the child lives with the parent, the parental contribution is reduced by 
$200. If the child resides in an institution specified in section 256B.35, 
the parent is responsible for the personal needs allowance specified under 
that section in addition to the parental contribution determined under this 
section. The parental contribution is reduced by any amount required to 
be paid directly to the child pursuant to a court order, but only if actually 
paid. 

(c) The household size to be used in determining the amount of contri
bution under paragraph (b) includes natural and adoptive parents and their 
dependents under age 21, including the child receiving services. Adjust
ments in the contribution amount due to annual changes in the federal 
poverty guidelines shall be implemented on the first day of July following 
publication of the changes. 

(d) For purposes of paragraph (b), "income" means the adjusted gross 
income of the natural or adoptive parents determined according to the 
previous year's federal tax form. 

(e) The contribution shall be explained in writing to the parents at the 
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time eligibility for services is being determined. The contribution shall be 
made on a monthly basis effective with the first month in which the child 
receives services. Annually upon redetermination or at termination of eli
gibility, if the contribution exceeded the cost of services provided, the local 
agency or the state shall reimburse that excess amount to the parents, either 
by direct reimbursement if the parent is no longer required to pay a con
tribution, or by a reduction in or waiver of parental fees until the excess 
amount is exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 
months; when there is a change in household size; and when there is a loss 
of or gain in income from one month to another in excess of ten percent. 
The local agency shall mail a written notice 30 days in advance of the 
effective date of a change in the contribution amount. A decrease in the 
contribution amount is effective in the month that the parent verifies a 
reduction in income or change in household size. 

(g) Parents of a minor child who do not live with each other shall each 
pay the contribution required under paragraph (a), except that a court
ordered child support payment actually paid on behalf of the child receiving 
services shall be deducted from the contribution of the parent making the 
payment. 

(h) The contribution under paragraph (b) shall be increased by an addi
tional five percent if the local agency determines that insurance coverage 
is available but not obtained for the child. For purposes of this section, 
"available" means the insurance is a benefit of employment for a family 
member at an annual cost of no more than five percent of the family's 
annual income. For purposes of this section, insurance means health and 
accident insurance coverage, enrollment in a nonprofit health service plan, 
health maintenance organization, self-insured plan, or preferred provider 
organization. 

Parents who have more than one child receiving services shall not be 
required to pay more than the amount for the child with the highest expen
ditures. There shall be no resource contribution from the parents. The parent 
shall not be required to pay a contribution in excess of the cost of the 
services provided to the child, not counting payments made to school dis
tricts for education-related services. Notice of an increase in fee payment 
must be given at least 30 days before the increased fee is due. 

Subd. 2b. [CHILD'S RESPONSIBILITY.] Responsibility of the child for 
the cost of care shall be up to the maximum amount of the total income 
and resources attributed to the child except for the clothing and personal 
needs allowance as provided in section 256B.35, subdivision 1. Reim
bursement by the parents and child shall be made to the county making 
any payments for services. The county board may require payment of the 
full cost of caring for children whose parents or guardians do not reside 
in this state. 

To the extent that a child described in subdivision I is eligible for benefits 
under chapter 62A, 62C, 62D, 62E, or 64B, the county is not liable for the 
cost of services. 

Subd. 2c. [APPEALS.] A parent may appeal the determination of an 
obligation to make a contribution under this section, according to section 
256.045. 

Subd. 3. [CIVIL ACTIONS.] If the parent fails to make appropriate 
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reimbursement as required in subdivision 2a and 2b, the attorney general, 
at the request of the commissioner, may institute or direct the appropriate 
county attorney to institute civil action to recover the required reimbursement. 

Subd. 4. [ORDER OF PAYMENT.] If the parental contribution is for 
reimbursement for the cost of services to both the local agency and the 
medical assistance program, the local agency shall be reimbursed for its 
expenses first and the remainder must be deposited in the medical assistance 
account. 

Sec. JO. [PUBLIC DEFENDERS.] 

Subdivision 1. [REPEALER.] 1990 H.F. No. 2478, article 9, section 6, 
if enacted, is repealed. The section amended by 1990 H.F. No. 2478, article 
9, section 6, remains in effect. 

Subd. 2. [REPEALER.] 1990 H.F. No. 2478, article 9, section 7, if 
enacted, is repealed. The section amended by 1990 H.F. No. 2478, article 
9, section 7, remains in effect. 

Subd. 3. [REPEALER.] 1990 H.F. No. 2478, article 9, section 12, if 
enacted, is repealed. The law amended by 1990 H.F. No. 2478, article 9, 
section 12, remains in effect. 

Subd. 4. [EFFECTIVE DATE.] Subdivisions 1 to 3 are effective July 1, 
1990. 

Sec. 1 I. [SUPER COMPUTERS.] 

Subdivision 1. [REPEALER.] Minnesota Statutes 1988, section 297A.25, 
subdivision 45, as added in 1990 H.F. No. 2478, article 6, section 5, if 
enacted, is repealed. 

Subd. 2. [EFFECTIVE DATE.] This section is effective the day following 
final enactment for transactions occurring on or after December 31, 1989. 

Sec. I 2. I 990 H.F. No. 2419, article 1 , section 57, if enacted, is amended 
to read: 

Sec. 57. Minnesota Statutes 1988, section l l 6P.1 l , is amended to read: 

l 16P.11 [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

(a) The amount biennially available from the trust fund for the budget 
plan developed by the commission consists of the interest earnings gen
erated from the trust fund. 

(b) For funding projects through fiscal year 1997, the following additional 
amounts are available from the trust fund for the budget plans developed 
by the commission: 

(I) forthe I 991-1993 biennium, up to 25 percent of the revenue deposited 
in the trust fund in fiscal years 1990 and 1991; 

(2) for the I 993-1995 biennium, up to 20 percent of the revenue deposited 
in the trust fund in fiscal year -1-99+ 1992 and up to 15 percent of the 
revenue deposited in the fund in fiscal year -J.,99;! 1993; and 

(3) for the I 995-1997 biennium, up to ten percent of the revenue depos
ited in the fund in fiscal year~ 1994 and up to five percent of the 
revenue deposited in the fund in fiscal year +994 1995. 

(c) Any appropriated funds not encumbered in the biennium in which 
they are appropriated cancel and must be credited to the principal of the 
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trust fund. 

Sec. 13. Subdivision I. [AUTHORIZATION.] Minnesota Statutes 1989 
Supplement, section 410.32, is amended to read: 

410.32 [CITIES AUTHORIZED TO ISSUE CAPITAL NOTES FOR 
CERTAIN EQUIPMENT ACQUISITIONS.] 

Notwithstanding any contrary provision of other law or charter, a home 
rule charter city may, by resolution and without public referendum, issue 
capital notes subject to the city debt limit to purchase public safety equip
ment, ambulance and other medical equipment, road construction and main
tenance equipment, and other capital equipment having an expected useful 
life at least as long as the term of the notes. The notes shall be payable in 
not more than five years and be issued on terms and in the manner the city 
determines. The total principal amount of the capital notes issued in a fiscal 
year shall not exceed 0.03 percent of the market value of taxable property 
in the city for that year. A tax levy shall be made for the payment of the 
principal and interest on the notes, in accordance with section 475.61, as 
in the case of bonds. Notes issued under this section shall require an 
affirmative vote of two-thirds of the governing body of the city. ~ 
~••ltibileEI l>y +.s el>affe, Notwithstanding a contrary provision of other law 
or charter. a home rule charter city may also issue capital notes subject 
to its debt limit in the manner and subject to the limitations applicable to 
statutory cities pursuant to section 412.301. 

Subd. 2. [EFFECTIVE DATE.] Subdivision I is effective the day fol
lowing final enactment. 

Sec. 14. Subdivision I. [MANUFACTURED HOME PARKS.] I 990 H.E 
No. 2478, article 3, section 46, subdivision I, if enacted, is amended to 
read: 

Subdivision 1. [LIMITED VALUATION INCREASE.] (a) ~le1wi11ts1anEI 
tttg l\URAeseta gtahttes, seet-tefl 2?3.11, ef ~ &t-ftef ttl:W" t'e tfie eeRtrar5, 
¼he estifflate8 ffiftfk-et ~ e.f tt FHanutaettlfe8 ft0ffte ~ a& 8eHReel +ft 
seet-tefl 327.H, sHBdiYisiee ~ ftft6 assesseel ttaeef ~ 273.13, Sti-lr 
dia,risieA ~ f0f ~ le¥+ee tft +99Q,, ~ ~ ~ 133 1 /3 ~ ef 
t.s eslifAaleEI ffiftfk-et ¥&!tte fflf l!>lies Je.,;iea ii, -1-989 as lifl½ilea by haws 
-1-989,-~ Sf)eeial SessieA eha1:1ter +, flft-tete ~ ~ ~ sHBelidsieR h 
CJ'he """"55 ffiftfk-et ¥&!tte fAIISl be enlefe<I •~Hally ift llte-lwe sHeeeeEling 
assessment ,-ettfS":' The increase in the estimated market value of a manu
factured home park, as defined in section 327.14, subdivision 3, and 
assessed under section 273.13, subdivision 25, for taxes levied in 1990, 
1991, and 1992 shall be computed as follows: one-third of the difference 
between its market value for taxes levied in 1989 as limited by Laws 1989, 
I st Special Session chapter I, article 3, section 32. subdivision I, and its 
unlimited market value for taxes levied in 1990 shall be added to its limited 
market value for the prior year in each of the three years. In addition.for 
any increase in market value subsequent to taxes levied in 1990, all of 
that increase shall be added to the prior year's limited market value after 
the adjustment in the prior sentence. 

(b) This subdivision does not apply to increases in value attributable to 
improvements made to the real estate since the January 2, 1989, assessment. 
It does not apply to property becoming subject to taxation since the January 
2, I 989, assessment. The limitation in this subdivision applies to any 
increase in valuation imposed by the local boards of review under section 
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274.01, the county boards of equalization under section 274.13, and the 
state board of equalization and the commissioner of revenue under sections 
270.11, 270.12, and 270.16. 

Subd. 2. (EFFECTIVE DATE.] Subdivision 1 is effective at the same 
time 1990 H.F. No. 2478, article 3, section 46, is effective. 

Sec. 15. [REGULATED LOANS; NONADJUSTMENT OF DOLLAR 
AMOUNTS.] 

Notwithstanding Minnesota Statutes, section 56.131, subdivision 4, or 
other law to the contrary, the dollar amounts specified in section 56. I 31, 
subdivision 1, paragraph ( a), clause (I), shall not be adjusted on July 1, 
1990. 

Sec. 16. Subdivision 1. [CORRECTION.] 1990 S.F No. 2621, article 6, 
section 1, subdivision 1, if enacted, is amended to read: 

Subdivision I. (DETERMINATION AND COLLECTION OF SPECIAL 
ASSESSMENT.] (a) In addition to all other contributions, assessments and 
payment obligations under chapter 268, each employer, except an employer 
making payments in lieu of contributions under section 268.06, subdivision 
25, 26, 27, or 28, is liable for a special assessment levied at the rate of 
one-tenth of one percent per year on all wages for purposes of the contri
bution payable under section 268.06, subdivision 2, as defined in section 
268.04, subdivision 25. Such assessment shall become due and be paid by 
each employer to the department of jobs and training on the same schedule 
and in the same manner as other contributions required by section 268.06. 

(b) The special assessment levied under this section shall not affect the 
computation of any other contributions, assessments, or payment obliga
tions due under this chapter. 

Subd. 2. (EFFECTIVE DATE.] Subdivision 1 is effective at the same 
time 1990 S.F. No. 2621, article 6, section I, is effective. 

Sec. I 7. [INCORRECT REFERENCE. J 
The appropriation in /990 H.F. No. 2651, article 1, section 20, subdi

vision 3, to the commissioner of natural resources must be spent for the 
reinvest in Minnesota resources program under Minnesota Statutes, section 
84 .95, subdivision 2, for fish and wildlife land acquisition and develop
ment, not under Minnesota Statutes, sections 40.40 to 40.45. 

Sec. 18. [INCORRECT REFERENCE.] 

The appropriation in 1990 H.F. No. 2651, article 1, section 24, item (c), 
is for payment by the commissioner of trade and economic development, 
not the commissioner of energy and economic development." 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Merriam requested division of the amendment as follows: 

First portion: 

Page I , lines 29 to 45 

Pages 2 to 9 

Second portion: 
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Page 1, Jines 3 to 28 

The question was taken on the adoption of the first portion of the amend
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

Mr. Spear moved that the second portion of the amendment be laid on 
the table. The motion prevailed. 

Mr. Spear then moved to amend S.E No. 2629 as follows: 

Page 9, after line 34, insert: 

"Sec. 8. [INCORRECT EFFECTIVE DATE.) 

The increases in district court and conciliation court filing fees in 1990 
H.F. No. 2419, article 1, sections 72 and 73, and the repeal of Minnesota 
Statutes, section 480.241, in section 81, are effective July 1, 1990, not 
the day after final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.E No. 2629 as follows: 

Page 9, after line 34, insert: 

"Sec. 8. Minnesota Statutes 1988, section 290.01, subdivision 6, is 
amended to read: 

Subd. 6. [TAXPAYER.] The term "taxpayer" means any person or cor
poration subject to a tax imposed by this chapter. For purposes of 1990 
H.F. No. 2666, article 3, section 28, if enacted, the term "taxpayer" means 
an individual eligible to vote in Minnesota under section 201.014." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved that S.E No. 2629 be laid on the table. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
1777, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 1777: A bill for an act relating to Ramsey county; setting the 
terms of charter commission members; amending Minnesota Statutes 1988, 
section 383A.553, subdivision I. 

Senate File No. I 777 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2651, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

House File No. 265 I is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1990 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 2651 

A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature, with certain conditions; authorizing issuance of 
state bonds; authorizing the commissioner of finance to make certain cov
enants to the purchasers of certain bonds or certificates of indebtedness; 
requiring identification of certain accounts; providing for the reduction and 
cancellation of certain bond sale authorizations; approving capital loans to 
certain school districts; not approving capital loans to certain school dis
tricts; authorizing certain lease-purchase, lease with option to buy, and 
rental arrangements by the commissioner of administration; appropriating 
money; amending Minnesota Statutes 1988, sections I 6A.64I, subdivision 
6; I 6A.672, by adding a subdivision; 16B.24, subdivisions 5 and 6; I I 6. I 8, 
subdivision 3d; 136.62, by adding a subdivision; I 36A.28, subdivisions 3 
and 7; ! 36C.04, subdivision 4; Minnesota Statutes I 989 Supplement. sec
tions 16A.631; 16A.641, subdivision 7; 16A.69, subdivision I; !6B.335, 
subdivision 2; Laws I 979, chapter 280, section 2, as amended; Laws I 989, 
chapter 329, article 5, section 21, subdivision 8; proposing coding for new 
law in Minnesota Statutes. chapter 124; repealing Minnesota Statutes 1988, 
section I 6A.651. 

April 25, 1990 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2651, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2651 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section 1. [CAPITAL IMPROVEMENTS APPROPRIATIONS.] 

The sums in the column marked '~PPROPRIATIONS" are appropriated 
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from the bond proceeds fund, or another named fund, to the state agencies 
indicated, to be spent to acquire and to better public land and buildings 
and other public improvements of a capital nature, as specified in this act. 

SUMMARY 

TECHNICAL COLLEGES 

COMMUNITY COLLEGES 

STATE UNIVERSITIES 

UNIVERSITY OF MINNESOTA 

EDUCATION 

JOBS AND TRAINING 

VETERANS HOMES BOARD 

HEALTH 

CORRECTIONS 

HUMAN SERVICES 

TRANSPORTATION 

PUBLIC SAFETY 

BOARD OF WATER AND SOIL RESOURCES 

MINNESOTA HISTORICAL SOCIETY 

INDIAN AFFAIRS COUNCIL 

ADMINISTRATION 

CAPITOL AREA ARCHITECTURAL 
AND PLANNING BOARD 

NATURAL RESOURCES 

PUBLIC FACILITIES AUTHORITY 

POLLUTION CONTROL AGENCY 

WASTE MANAGEMENT 

TRADE AND ECONOMIC DEVELOPMENT 

AMATEUR SPORTS COMMISSION 

HOUSING FINANCE AGENCY 

MILITARY AFFAIRS 

BOND SALE EXPENSES 

TOTAL 

Bond Proceeds Fund 

Infrastructure Development Fund 

Maximum Effort School Loan Fund 

Transportation Fund 

Trunk Highway Fund 

Airport Fund 

$ 25,362,000 

50,500,000 

44,408,000 

71,480,000 

27,793,000 

750,000 

1,750,000 

1,376,000 

13,121,000 

22,675,000 

21,734,000 

545,000 

2,395,000 

3,475,000 

50,000 

16,750,000 

300,000 

17,950,000 

30,954,000 

27,225,000 

7,000,000 

7,500,000 

5,000,000 

1,500,000 

200,000 

386,000 

$402,179,000 

109,521,000 

243,661,000 

23,000,000 

11,200,000 

10,484,000 

50,000 
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General Fund 

Sec. 2. TECHNICAL COLLEGES 

Subdivision I. To the state board 
of vocational technical education for the 
purposes specified in this section 

The appropriations in this section are from the 
infrastructure development fund. 

Notwithstanding Minnesota Statutes. section 
475.61, subdivision 4, the state board of voca
tional technical education may approve a request 
by a local school board to use any unobligated 
balance in the technical college debt redemp
tion fund to pay the district's share of con
struction projects authorized in this section. 

The state board shall report to the house appro
priations and senate finance committees by 
January 15 of each year on the status of the 
capital improvement projects in this section. 

Subd. 2. Statewide 

During the biennium, as part of the planning 
process for a new or remodeled building, con
sideration must be given to the child care needs 
of a campus and the feasibility of locating child 
care facilities in the building. The board shall 
report on its consideration process and its deci
sion for each project proposed in future bond
ing requests. 

Notwithstanding Minnesota Statutes, section 
I 36C.44, during the biennium the state board 
of vocational technical education must not make 
grants to school districts but shall directly 
supervise and control the preparation of plans 
and specifications to construct, alter, or enlarge 
the technical college buildings, structures, and 
improvements provided for in this section. The 
state board of vocational technical education 
may provide grants to school districts for land 
purchases authorized in this act. The school 
district must still finance l 5 percent of the cost 
of each project, other than in a joint vocational 
technical district as defined in Minnesota Stat
utes, section 136C.60. 

During the biennium, the state board of voca
tional technical education shall advertise for 
bids and award contracts in connection with 
the improvements, supervise and inspect the 
work, approve necessary changes in the plans 

9403 
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$ 25,362,000 
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and specifications, approve estimates for pay
ment, and accept the improvements when com
pleted according to the plans and specifications. 

During the biennium, the state board may del
egate the authority provided in this section to 
the campus director for repair and replacement 
projects with a total cost of less than $50,000, 
if the state board determines that the projects 
can be efficiently managed at the campus level. 

Plans must be paid for out of this appropria
tion. The remainder of the appropriation must 
not be spent until the board has secured suit
able plans and specifications, prepared by a 
competent architect or engineer. The plans and 
specifications must be accompanied by a 
detailed statement of the cost, quality, and 
description of all material and labor required 
for the completion of the work. No plan may 
be adopted, and no improvement made or 
building constructed, that contemplates the 
expenditure for its completion of more money 
than the appropriation for it, unless otherwise 
provided in this act. 

The state board of vocational technical edu
cation may delegate responsibilities to tech
nical college staff. 

Subd. 3. Capital improvements 

This appropriation is for capital improvement 
grants to school districts for roofs, parking lots, 
hazardous material abatement, fuel tank 
removal, electrical, mechanical, and other 
physical plant repairs and betterments at tech
nical college campuses. 

Subd. 4. Alexandria Technical 
College 

This appropriation is for a truck mechanics 
instruction building. The total cost of the proj
ect must not exceed $1,024,000, whether paid 
from state, local, or federal money. 

Subd. 5. Anoka Technical College 

This appropriation is to remodel and construct 
space for classrooms, parking, and other related 
purposes, and to acquire land. The total cost 
of the project must not exceed $4,118,000, 
whether paid from state, local, or federal money. 

Subd. 6. Dakota County Technical 
College 

This appropriation is for a decision driving 
course and truck driving areas on land leased 

[96THDAY 

3,300,000 

870,000 

3,500,000 

939,000 
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from the University of Minnesota, or currently 
owned land. No exchange of ownership of the 
property may occur. Any unspent balance 
remaining after completion of this project may 
be spent for classrooms. The total cost of the 
project must not exceed $1,200,000, whether 
paid from state, local, or federal money. 

Subd. 7. Detroit Lakes 
Technical College 

This appropriation is to remodel and construct 
space for classrooms, a telecommunications 
center. child care, laboratories, staff work areas, 
and parking/site improvements. The total cost 
of this project must not exceed $5,211,000 
whether paid from state, local, or federal money. 

Subd. 8. Duluth 
Technical College 

This appropriation is for exterior wall stabi
lization and repair. The total cost of this proj
ect must not exceed $612,000 whether paid 
from state, local, or federal money. 

Subd. 9. East Grand Forks 
Technical College 

This appropriation is to remodel and construct 
space for classrooms, laboratories, offices, 
telecommunications, truck driving courses, 
parking, and other related purposes. The total 
cost of the project must not exceed $2,353,000, 
whether paid from state, local, or federal money. 

Subd. 10. Hennepin Technical 
College 

Intermediate District 287, Hennepin Technical 
College, is authorized to construct classrooms, 
labs, staff areas, parking/site work, and make 
energy modifications. The total cost of the 
project must not be more than $1,409,000, to 
be paid from the proceeds of the sale of land 
and from local money. 

In funding this project, the district is required 
to use the post-secondary share of the proceeds 
from the sale of the west campus land. The 
post-secondary share of the sale is the percent 
of the net sales proceeds that equals the state's 
percentage of the original investment. 

To determine the amount of local funds avail
able for this project, the state director, district 
superintendent, and commissioner of finance, 
or their designees, shall determine the post
secondary share of all district funds according 

9405 
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520,000 

2,000,000 
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to Minnesota Statutes, section 136C.05, sub
division 6. 

If the project is not authorized by the board 
of District No. 287 by December I, 1990, the 
state board shall recover the state's share of the 
post-secondary portion of the proceeds of the 
sale of the west campus land. The recovery 
may be a direct payment from Intermediate 
District No. 287 to the state board, or the state 
board may reduce the allotment for the oper
ations budget. 

Subd. 11. Hibbing Technical 
College 

This appropriation is to prepare a site and a 
plan for a new campus. Before any land is 
purchased, the terms of the purchase and the 
site selected must be submitted to the chairs 
of the senate finance and house appropriations 
committees for their review. The total cost of 
the project must not exceed $588,300, whether 
paid from state, local, or federal money. 

Subd. 12. Southwestern Technical 
College 

(a) Canby Campus 

This appropriation is for connecting links to 
the main classroom building and the student 
services area. 

(b) Granite Falls Campus 

This appropriation is for construction of a 
library and resource study area, special needs, 
and student services area. 

( c) Jackson Campus 

This appropriation is for construction of an 
auto body and auto mechanic laboratory and 
remodeling for a library. 

(d) Pipestone Campus 

This appropriation is for remodeling for a library 
and resource study area, and student services 
space. 

Subd. 13. Thief River Falls 
Technical College 

This appropriation is to remodel and construct 
space for an airplane hangar, classrooms, staff 
work areas, storage, parking, and site work at 
the airport site. The total cost of the project 
must not exceed $2,751,000, whether paid from 
state, local, or federal money. 
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Subd. 14. Willmar Technical 
College 

This appropriation is to construct and remodel 
space for the auto body training program. The 
total cost of the project must not exceed 
$824,000, whether paid from state, local, or 
federal money. 

Subd. 15. Winona Technical 
College 

This appropriation is to remodel and construct 
space for an aviation center, classrooms, lab
oratories, staff work areas, hangar space, stor
age and parking/site improvement. The total 
cost of this project must not exceed $5,489,000 
whether paid from state, local, or federal money. 

Subd. 16. Land Acquisition 

This appropriation is for the State Board of 
Vocational Technical Education to acquire land 
for a joint campus for Brainerd Technical Col
lege and Brainerd Community College. 

The state board of vocational technical edu
cation, the state board for community colleges, 
Brainerd technical college, and Brainerd com
munity college shall cooperatively undertake 
a plan for a joint campus for Brainerd technical 
college and Brainerd community college. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision 1. To the commissioner of 
administration for the purposes specified 
in the following subdivisions 

The appropriations in this section are from the 
infrastructure development fund. 

Notwithstanding Minnesota Statutes, section 
16B.24, subdivision 2, the state board for com
munity colleges shall supervise and control 
the making of necessary repairs to all state 
community college buildings and structures 
during the biennium. 

The state board shall report to the house appro
priations and senate finance committees by 
January 15 of each year on the status of the 
capital improvement projects in this section. 

During the biennium, as part of the planning 
process for a new or remodeled building, con
sideration must be given to the child care needs 
of a campus and the feasibility of locating child 
care facilities in the building. The board shall 
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report on its consideration process and its deci
sion for each project proposed in future bond
ing requests. 

Subd. 2. Austin Community College 

This appropriation is to prepare working draw
ings to renovate and construct space for lab
oratories, a library, nursing, occupational 
therapy center, receiving and maintenance, 
dining, continuing education, theatre, campus 
center, offices, classrooms, bookstore, devel
opmental learning, journalism, and other related 
purposes. 

Subd. 3. Brainerd Community College 

This appropriation is to renovate and construct 
space for drama, physical education, labora
tories, a library, classrooms, a campus center, 
an art studio, offices, parking, storage areas, 
and other related purposes. 

Subd. 4. Cambridge Center 

This appropriation is to prepare working draw
ings for classrooms, laboratories, offices, and 
other necessary purposes. This appropriation 
is available only after receipt of a gift of land, 
including provision for sewer and water ser
vices, upon which the structures will be located. 
The site shall be submitted to the chairs of the 
senate finance and house appropriations com
mittees for their review, before final acceptance. 

Subd. 5. Fergus Falls Community 
College 

This appropriation is to construct and remodel 
space for a campus center, laboratories, offices, 
administration and counseling, classrooms, 
continuing education, physical education, 
parking, and storage. 

Subd. 6. Fond du Lac Center 

This appropriation is to construct space for 
classrooms, laboratories, offices, and other 
necessary purposes. This appropriation is 
available only after receipt of a gift of land, 
including provision for sewer and water ser
vices, upon which the structures will be located. 

Subd. 7. Hibbing Community 
College 

This appropriation is the state's share for con
struction of athletic facilities to be used jointly 
with the Hibbing school district. The facilities 
must be maintained by the school district. 
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Subd. 8. Lakewood Community 
College 

This appropriation is to renovate and construct 
space for classrooms, parking, student ser
vices, administration, laboratories, campus 
center, faculty office areas, and other related 
purposes. 

Subd. 9. Rainy River Community 
College 

This appropriation is to renovate and construct 
space for classrooms, laboratories, student ser
vices areas, faculty offices, a bookstore, main
tenance facilities, library, administration areas, 
and other related purposes. 

Subd. 10. Vermilion Community 
College 

This appropriation is to renovate and construct 
space for shops, classrooms, music, informa
tion processing, developmental learning, and 
other related purposes, and conceptual plan
ning for space for administration, student ser
vices, offices, classrooms, laboratories, and 
connecting links. This project may not proceed 
beyond plans until the plans have been reviewed 
by the chairs of the senate finance and house 
appropriations committees and the chairs have 
made their recommendations on the plans. 

Subd. 11. Willmar Community 
College 

This appropriation is to renovate and construct 
space for laboratories, a library, offices, park
ing, heating, ventilating, and air conditioning 
systems, fine arts, classroom areas, and other 
related purposes. 

Subd. 12. Worthington Community 
College 

This appropriation is to renovate and construct 
space for laboratories, classrooms, adminis
tration, student services, offices, a television 
studio, and other related purposes. 

Subd. 13. University Center at 
Rochester 

This appropriation is to construct and renovate 
space for the center. For purposes of allocating 
responsibility for debt service for this project, 
the commissioner of finance, after consulting 
with the University of Minnesota, state uni
versities, and community college systems, shall 
develop an equitable amount for each system 
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to pay for its debt service share. The total amount 
from the three systems must equal the amount 
necessary to pay the systems' share of the debt 
service transfer. 

Subd. 14. Systemwide capital 
improvements 

This appropriation is for capital improvements 
at community colleges statewide, including 
roofs, hazardous material abatement, repair or 
construction of parking lots, electrical, 
mechanical, and other physical plant repairs 
and betterments. 

Subd. 15. Land Acquisition 

This appropriation is to the state board for 
community colleges to acquire land for Lake
wood and North Hennepin community colleges. 

Sec. 4. STATE UNIVERSITIES 

Subdivision I . To the state 
university board for the purposes specified 
in the following subdivisions 

The appropriations in this section are from the 
infrastructure development fund. 

Notwithstanding Minnesota Statutes, sections 
16B.30 and 16B.31, during the biennium, the 
state university board shall supervise and con
trol the preparation of plans and specifications 
for the construction, alteration, or enlargement 
of the state university buildings, structures, 
and improvements provided for in this section. 
During the biennium, the board shall advertise 
for bids and award contracts in connection with 
the improvements, supervise and inspect the 
work, approve necessary changes in the plans 
and specifications, approve estimates for pay
ment, and accept the improvements when com
pleted according to the plans and specifications. 

Plans must be paid for out of this appropria
tion. The remainder of the appropriation must 
not be spent until the board has secured suit
able plans and specifications, prepared by a 
competent architect or engineer. The plans and 
specifications must be accompanied by a 
detailed statement of the cost, quality, and 
description of all material and labor required 
for the completion of the work. No plan may 
be adopted, and no improvement made or 
building constructed, that contemplates the 
expenditure for its completion of more money 
than the appropriation for it, unless otherwise 
provided in this act. 

(96THDAY 

5,000,000 

750,000 

44,408,000 



96THDAY] WEDNESDAY, APRIL 25, 1990 

The board shall report to the house appropri
ations and senate finance committees by Jan
uary 15 of each year on the status of the capital 
improvement projects in this section. 

Notwithstanding Minnesota Statutes, section 
16B.24, subdivision 2, the state university board 
shall supervise and control the making of nec
essary repairs to all state university buildings 
and structures during the biennium. 

Notwithstanding other law, during the bien
nium, the state university board may purchase 
property adjacent to or in the vicinity of the 
campuses as necessary for the development of 
the universities. Before taking action, the board 
shall consult with the chairs of the senate finance 
committee and the house appropriations com
mittee about the proposed action. The board 
shall explain the need to acquire property, 
specify the property to be acquired, and indi
cate the source and amount of money needed 
for the acquisition. 

During the biennium, the state university board 
may pay relocation costs, at its discretion, when 
acquiring property. 

During the biennium, as part of the planning 
process for a new or remodeled building, con
sideration must be given to the child care needs 
of a campus and the feasibility of locating child 
care facilities in the building. The board shall 
report on its consideration process and its deci
sion for each project proposed in future bond
ing requests. 

Subd. 2. Bemidji Campus 

(a) Heating plant rehabilitation 

(b) Emergency generator 

Subd. 3. Mankato Campus 

(a) Heating plant rehabilitation 

(b) Construct Phase I addition 
to Trafton Hall 

Subd. 4. Metropolitan Campus 

This appropriation is to construct a consoli
dated administrative and student center, con
vert the power plant to low pressure steam, 
and correct code deficiencies in existing 
structures. 

Subd. 5. Moorhead Campus 

(a) Construct a classroom building 
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(b) Moorhead parking deck 

$2,560,000 appropriated by Laws 1987, chap
ter 400, section 19, subdivision 4, item (c), 
to plan and construct a vehicle parking deck 
at Moorhead State University, may be used to 
acquire land adjacent to or in the vicinity of 
the Moorhead campus as necessary to develop 
Moorhead State University, and may be used 
to construct parking spaces on university land. 
The state university board may pay relocation 
costs, at its discretion, when acquiring this 
property. 

Subd. 6. Southwest Campus 

Recreational sports building 

Notwithstanding Laws I 989, chapter 300, 
article I, section 4, subdivision 7, the appro
priation in Laws 1987, chapter 400, section 
19, subdivision 6, item (e), no more than 
$50,000 may be used for the purpose stated 
in the 1989 law. The balance of the appropri
ation shall be added to the appropriation for 
the recreational sports building in this 
subdivision. 

Subd. 7. Systemwide Capital Improvements 

This appropriation is for capital improvements 
on state university campuses statewide. 

(a) Abate hazardous materials 

(b) Roof replacements on the 
Bemidji, Moorhead, St. Cloud, 
Southwest, and Winona campuses 

Subd. 8. Land Acquisition 

This appropriation is to acquire land adjacent 
to or in the vicinity of the St. Cloud campus. 

Subd. 9. Systemwide Library Planning 

This appropriation is to develop schematic plans 
for a college campus library and its needs 15 
years into the future. The plan must be suitable 
for construction of a library on any or all state 
university system campuses. The plans must 
account for anticipated changes in electronic 
and communications technology affecting 
publishing, storage, access, reference, admin
istration, staffing, and related capabilities 
appropriate to a comprehensive library and 
efficient use of its resources, including coop
erative collection building and storage with 
other state university campuses. The planning 
must be conducted with the full involvement 
and participation of St. Cloud, Bemidji, and 
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Winona state universities and must be incor
porated into plans for library improvements on 
those campuses. The board shall report to the 
chairs of the senate finance committee and the 
house of representatives appropriations com
mittee by May I, 1991, describing the model 
and its application to the needs of the libraries 
at the St. Cloud, Bemidji, and Winona 
campuses. 

Subd. IO. Settlement of wood-fired boiler 
litigation 

This appropriation is from the general fund. 

Notwithstanding Laws 1987, chapter 40 I, sec
tion 5, subdivision 3, paragraphs 2 and 3; Laws 
1989, chapter 300, article I, section 4, sub
division IO; and Laws 1989, chapter 293, sec
tion 5, subdivision 4, this appropriation is for 
the full and final payment of a settlement agreed 
to by the parties to the litigation among First 
Trust Company, Inc., M.E.S. Corporation, and 
the state of Minnesota to resolve disputes over 
energy services systems for the state univer
sities at St. Cloud and Bemidji. This appro
priation is not an admission of liability by the 
state but represents only the sum of a binding 
court judgment and post-judgment interest for 
payments due prior to the 1987 and 1989 leg
islative nonappropriations enumerated above; 
a payment for past use by the state of certain 
equipment; a payment for purchase by the state 
of certain equipment; and a payment in lieu 
of all other outstanding claims against the state. 
Laws I 987, chapter 40 I, section 5, subdivi
sion 3, paragraphs 2 and 3; Laws 1989, chapter 
300, article I, section 4, subdivision IO; and 
Laws 1989, chapter 293, section 5, subdivi
sion 4, remain permanently in effect except as 
specifically provided in this section. 

Sec. 5. UNIVERSITY OF MINNESOTA 

Subdivision I . To the regents of the 
University of Minnesota for the purposes 
specified in the following subdivisions 

The appropriations in this section are from the 
infrastructure development fund. 

The regents shall report to the house appro
priations and senate finance committees by 
January 15 of each year on the status of the 
capital improvement projects in this section. 

During the biennium as part of the planning 
process for a new or remodeled building, con
sideration must be given to the child care needs 
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of a campus and the feasibility of locating child 
care facilities in the building. The board shall 
report on its consideration process and its deci
sion for each project proposed in future bond
ing requests. 

Subd. 2. Morris Campus 
Remodel and construct addition to student 
center 

Subd. 3. Twin Cities Campus 

(a) Construct biological sciences addition 

(b) Remodel Wilson Library 

( c) Construct addition to and 
renovate veterinary diagnostic lab 

( d) Construct music performance 
hall addition to Ferguson Hall 

This amount must be matched by a minimum 
of $2,000,000 from nonstate sources. The 
amount of money provided to match the state 
appropriation pursuant to Laws 1984, chapter 
597, section 16, subdivision 2, clause (j), may 
be included in calculating the match amount 
required in this paragraph. 

( e) Construct an Integrated Waste 
Management Facility 

(f) Recreational sports and physical 
education building 

This appropriation is to complete the univer
sity recreation center, the space under the 
bleachers in the aquatics center, repair the sec
ond and third floors of Cooke Hall, and may 
include moving gymnastics to Peik gym and 
relocating the Human Performance Labora
tory. If all of the preceding items are com
pleted, the handball and racquetball courts in 
St. Paul may also be constructed. 

(g) The appropriations in Laws 1978, chapter 
792, section 11, subdivision 2, item (e); and 
in Laws 1984, chapter 597, section 16, sub
division 2, item (f), to remodel Folwell Hall 
on the 1win Cities campus of the University 
of Minnesota may be added to the appropri
ation in Laws 1987, chapter 400, section 20, 
subdivision 7, item (I), to remodel Folwell Hall, 
phase II. 

Subd. 4. Crookston Campus 

(a) Construct agricultural operations 
management center 

(b) Plan Agricultural Utilization Research 
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Institute offices and Jabs and remodel current 
space 

Subd. 5. Duluth Campus 

(a) Expand and renovate Natural Resources 
Research Institute 

(b) Construct college campus center 

Subd. 6. North Central Experiment 
Station 

The appropriation in Laws 1989, chapter 335, 
article I, section 21, subdivision 4, for hybrid 
aspen and hybrid larch research and devel
opment at the North Central Experiment Sta
tion at Grand Rapids may also be spent to 
construct a greenhouse. 

Subd. 7. Systemwide 
Health and safety 

This appropriation is to continue the program 
for upgrading university facilities to eliminate 
fire and life safety deficiencies and to continue 
the ongoing university-wide program of ren
dering facilities accessible to the physically 
disabled. 

Subd. 8. Minnesota Agricultural 
Experiment Stations 

This appropriation is for capital improvements 
at the Horticulture Research Center; the North 
Central Experiment Station; the Southwest 
Experiment Station; the West Central Exper
iment Station; the Northwest Experiment Sta
tion; and the Cloquet Forestry Center. Any 
funds remaining after completion of the first 
five projects may be used to fund other exper
iment station projects in accordance with the 
priorities established by the board of regents. 

The board of regents may execute a contract 
for deed for purchase of unique farm land at 
Lamberton. 

Sec. 6. HIGHER EDUCATION SYSTEMS 

Subdivision 1. Debt Service Plans 

Each public higher education system is 
requested to include in the 1991 biennial budget 
document a plan for incorporating debt service 
retirement into its operating budget. The plan 
should include, but not be limited to, the amount 
of debt service, the types of projects, a ten
year plan for anticipated projects, and the 
method for financing the plan. 

Subd. 2. Parking Fees 
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Each public higher education system shall 
develop a parking plan. The plan shall include 
consideration of establishing parking fees for 
each campus at a level that will provide ade
quate revenue to construct, repair, and main
tain the parking lots. The plan must be submitted 
to the legislature in the 1991 biennial budget 
document. 

Sec. 7. EDUCATION 

Subdivision I. To the commissioner 
of administration, except as otherwise specified, 
for the purposes specified 
in this section 

Subd. 2. Minnesota State Academy 
for the Blind and Deaf - Faribault 

(a) Upgrade mechanical systems and make 
health and life safety improvements 
in Activities Building 

(b) Retrofit science classrooms to meet 
safety standards 

(c) Replace windows 

Subd. 3. Minnesota Center for 
Arts Education 

Purchase and rehabilitate Golden Valley site 

Notwithstanding any other law to the contrary, 
the commissioner of administration may pur
chase the Golden Valley site for a sum not more 
than $4,250,000. 

Subd. 4. Minnesota Center for Science, 
Mathematics, and International Studies 
Purchase facilities at Winona 

This appropriation is to purchase facilities on 
the campus of the former College of Saint 
Teresa in Winona, to be used to establish a 
state center for science, mathematics, and 
international studies. This appropriation may 
be spent only if the Hiawatha Foundation exer
cises its option to buy the buildings. The Foun
dation must maintain the facilities through June 
30, 1991. 

Subd. 5. Maximum Effort School Loans 

This appropriation is from the maximum effort 
school loan fund and must be spent under the 
direction of the commissioner of education to 
make debt service loans and capital loans to 
school districts as provided in sections 124. 36 
to 124.47. 

This appropriation is to the commissioner of 
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education, who shall rank capital loan appli
cations that were recommended by the state 
board of education and approved by voters of 
the school district before April 15, 1990. 
Ranking shall be based on the criteria in Min
nesota Statutes 1989 Supplement, section 
124.43, subdivision 1, paragraph (b), clauses 
(2)(A) to (D), and the amount of the appro
priation in this subdivision. 

The commissioner shall review the proposed 
plan and budgets of a project to be funded and 
may reduce the amount of the loan to ensure 
that the project will be economical. The com
missioner may recover the cost incurred by the 
commissioner for any professional services 
associated with the final review by reducing 
the proceeds of the loan paid to the district. 

The commissioner shall allot the amount avail
able for capital loans to the top-ranked districts 
in rank order. The commissioner shall not 
prorate a capital loan. If the available money 
will not fully fund a project, the commissioner 
shall allot the money to the next lower project 
that can be fully funded. Capital loans are 
approved for the districts funded by the com
missioner. The amount, terms, and forgiveness 
of a capital loan are governed by this subdi
vision and 1990 H.E No. 2200, article 11. 

Except for emergency requests, these school 
district applications shall be the top priority 
for funding capital loans until July I, 1995, 
if: 

(I) the districts continue to meet the criteria 
in Minnesota Statutes 1989 Supplement, sec
tion 124.43, subdivision I, paragraph (b), 
clauses (2)(A) to (D); 

(2) the amount of the loan is within the limit 
established by 1990 H.E No. 2200, article 11, 
section 5, subdivision 8, as modified by 1990 
H.E No. 2200, article 11, section IO; and 

(3) the districts levy according to 1990 H.F. 
No. 2200, article 11, section 2, and section 5, 
subdivision 11. 

A district application may change priority or 
rank order when the conditions under which 
the state board of education approved the loan 
application or the voters approved borrowing 
the money change sufficiently to disqualify it 
for a capital loan, raise or lower its rank. or 
eliminate its status as top priority. according 
to 1990 H.F. No. 2200, article 11. 
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Sec. 8. JOBS AND TRAINING 

To the commissioner of administration 
for the purposes specified in this section 

This appropriation is to construct and renovate 
a regional job service office in south Minne
apolis. The office must be located at the south
west corner of the intersection of Chicago and 
Lake streets. 

Sec. 9. VETERANS HOMES BOARD 

Subdivision 1. To the commissioner 
of administration for the purposes specified 
in this section 

The appropriations in this section represent 35 
percent of the estimated cost of each project. 

The Minnesota Veterans Homes Board must 
apply for the federal money needed to complete 
these projects. The commissioner of admin
istration shall receive the federal money and 
make the money available to the Veterans Homes 
Board to spend for completion of the projects. 
Any part of the total appropriation in this sec
tion may be spent for any of the projects in 
this section before the federal money for that 
project is received, provided that the project 
must not be started until enough federal or 
other money has been committed to complete 
it. 

Subd. 2. Minnesota Veterans Home -
Minneapolis 

(a) Expand feeding and lounge areas in 
building 17 

(b) Restore bridge and utilities 

( c) Demolish building 128 and remove 
boiler from building 14A 

Subd. 3. Minnesota Veterans Home -
Hastings 

(a) Upgrade heating and air conditioning system 

(b) Replace windows 

( c) Repair roofs 

(d) Reconfigure domiciliary rooms to 
comply with standards 

Sec. IO. HEALTH 

To the commissioner of administration 
to renovate laboratories at the present 
health building and remodel the heating, 
ventilating. and air conditioning systems 
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Sec. 11 . CORRECTIONS 

Subdivision I. To the commissioner 
of administration for the purposes specified 
in this section 

Subd. 2. Minnesota Correctional 
Facility - Faribault 

(a) Complete phase II conversion to 
medium security and electrical upgrade 
of facility 

(b) Reconfigure roads, walks, and lots 
in coordination with the department of 
human services 

Subd. 3. Minnesota Correctional 
Facility - Lino Lakes 

(a) Expand "Q" Building 

(b) Construct two new medium security 
cottages 

(c) Connect to city water and sewer system 

( d) Replace the emergency power generator 

Subd. 4. Minnesota Correctional 
Facility - Stillwater 
Replace locks in cell hall B 

Subd. 5. Minnesota Correctional 
Facility - Willow River/Moose Lake 
Expand and improve the wastewater 
treatment system 

Subd. 6. Minnesota Correctional 
Facility - Shakopee 
Plan and design for expansion 

Subd. 7. Minnesota Correctional 
Facility - St. Cloud 
Complete the replacement of 
steam/condensate lines 

Subd. 8. Minnesota Correctional 
Facility - Red Wing 
Replace hot water lines from the industrial 
building throughout the tunnel system of 
the facility and remove asbestos 

Subd. 9. Systemwide 
Repair roofs, structures, and utilities 
at various state correctional facilities 

Sec. 12. HUMAN SERVICES 

Subdivision I. To the commissioner of 
administration for the purposes specified 
in this section 

Subd. 2. Systemwide 
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(a) Upgrade heating and air conditioning 
system in residential and program buildings 

(b) Remodel resident living and program 
areas to meet licensure and accreditation 
requirements 

(c) Repair roofs, structures, and utilities 

Subd. 3. Construct ten additional 
state-operated community services facilities 
for people with developmental 
disabilities 

Subd. 4. State-operated 
community-based residences 

This appropriation is to plan, design, renovate 
or construct two state-operated community
based residences for people with mental ill
ness. Each facility must be located in con
formance with deconcentration requirements. 
One facility must be located in the Twin Cities 
metropolitan area, must have no more than 16 
beds, and must serve adults. One facility must 
be located outside the Twin Cities metropolitan 
area, must have IO beds, and must serve ado
lescents. Before beginning construction, the 
commissioner shall consult with the chairs of 
the Health and Human Services Division of 
the House Appropriations Committee and the 
Health and Human Services Division of the 
Senate Finance Committee. 

Subd. 5. Construct water line to 
Cambridge Regional Treatment Center 

This appropriation is to repair or replace water 
and sewer mains at the Cambridge regional 
human services center in cooperation with the 
city of Cambridge. Notwithstanding Minne
sota Statutes, sections 94.09 to 94.16, the 
commissioner of administration may transfer 
to the city of Cambridge any property at the 
Cambridge regional human services center that 
relates to the provision of water or sewer ser
vices or other utilities. The department and 
the city may attach to the transfer the condi
tions that they agree are appropriate, including 
conditions that relate to water and sewer ser
vice at the center and in the city. If the transfer 
requires the conveyance of any interest in real 
estate, the attorney general shall prepare 
appropriate instruments of conveyance. The 
deed to convey the property must contain a 
clause that the property will revert to the state 
if the property ceases to be used for a public 
purpose. This appropriation expires upon the 
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accomplishment or abandonment of its purpose. 

Subd. 6. Remodel, upgrade, and re-equip 
dietary and kitchen facilities at 
Ah-Gwah-Ching, Brainerd Human Services 
Center, and St. Peter Regional 
Treatment Center 

Subd. 7. Regional Treatment 
Centers 

This appropriation is to prepare working draw
ings to remodel or reconstruct the Anoka, 
Moose Lake, and Fergus Falls mental health 
units. Plans must be ready for construction bid 
by June I, 199 I, with a total construction cost 
not to exceed $97,000,000. Construction funds 
must be available after review of the plans by 
the 1991 legislature. Schematics shall be sub
mitted to the chair of the health and human 
services division of the senate finance com
mittee and the chair of the health and human 
services division of the house appropriations 
committee for their review. 

Of this appropriation, $2,800,000 is for Anoka 
Metro Regional Treatment Center to complete 
schematics and working drawings for con
struction of a 300-bed facility for treatment of 
individuals with mental illness. The new facil
ity must include space for ancillary and sup
port functions for all disability groups to be 
served by the regional center. 

Of this appropriation, $1,435,000 is for Fergus 
Falls Regional Treatment Center to develop 
schematics and working drawings for a new 
I 00-bed freestanding facility for persons with 
mental illness. The new facility must include 
space for ancillary and support functions for 
all disability groups to be served by the regional 
center. The plan and working drawings must 
be drafted in a manner that will allow for all 
construction to be completed in totality or in 
phases. The first phase must provide for com
pletion of all ancillary and support functions. 
Upon completion of construction, custodial 
control of the existing Kirkbride Complex shall 
be transferred to the commissioner of admin
istration after a public meeting in Fergus Falls 
to receive recommendations for its disposition. 

Of this appropriation, $1,500,000 is for Moose 
Lake Regional Treatment Center to develop 
schematics and working drawings for con
struction of a new 150-bed freestanding facil
ity for the treatment of individuals with mental 
illness. The new facility must include space 
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for ancillary and support functions for all dis
ability groups to be served by the regional 
center. The site for the new facility shall be 
located, if feasible, on property presently under 
the custodial control of the Moose Lake 
Regional Treatment Center. If a building site 
on regional center property is not feasible, the 
commissioners of human services and natural 
resources shall cooperatively explore the fea
sibility of an alternative site location on state 
land adjacent to the regional center which at 
the present time is under the custodial control 
of the department of natural resources. The 
commissioner of human services may also 
accept a gift of real property as an alternative 
site for the new regional facility. Upon com
pletion of construction, custodial control of 
the existing regional center complex shall be 
transferred to the commissioner of corrections 
for the purpose of establishing a correctional 
facility. 

Of this appropriation, $1,500,000 is for 
remodeling the Brainerd Regional Treatment 
Center for 35 mental health security beds. 

The department of administration, in coop
eration with the department of human ser
vices, shall coordinate the planning for the 
reconstruction of the regional treatment cen
ters. The proposals for schematics and working 
drawings for the psychiatric facilities at Anoka, 
Fergus Falls, and Moose Lake must be let in 
a single bid. The department of finance may 
reduce the authorization if the department esti
mates the amount needed is less than the 
authorized amount. 

Subd. 8. Remodel residential buildings at 
regional treatment centers to meet 
standards for skilled nursing facilities 

This appropriation is to complete remodeling 
of buildings for 105 beds at Brainerd, 70 beds 
at Cambridge, and 85 beds at Fergus Falls. 

Sec. 13. TRANSPORTATION 

Subdivision I. To the commissioner of 
transportation for the purposes specified 
in this section 

Subd. 2. Buildings 

The appropriations in this subdivision are from 
the trunk highway fund. 

(a) Bemidji rest area 

The commissioner of transportation may not 
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spend more than $400,000 from an appropri
ation for trunk highway development to develop 
the site and design a facility for a trunk high
way rest area and tourist information center at 
Bemidji. State money may not be spent to 
operate the facility. 

(b) Brainerd District Headquarters 

This appropriation is to construct a new head
quarters on a site already owned by the depart
ment of transportation. 

(c) Detroit Lakes Laboratory addition 

(d) Marshall Area Maintenance Building 

This appropriation is added to the appropria
tion in Laws I 989, chapter 269, section 2, 
subdivision 11, item (e). 

(e) Mahnomen Truck Station 

This appropriation is to construct a new truck 
station. 

(f) St. James Truck Station 

(g) Statewide 

(1) Asbestos removal and 
reinsulation in Minnesota department 
of transportation facilities statewide 

(2) Underground storage 
tank replacement at Minnesota department 
of transportation facilities statewide 

(3) Construct or repair chemical storage 
sheds at department facilities 

( 4) Acquire land 

This appropriation is to acquire land for truck 
station sites at Roseau, Pine City, Northfield, 
and Pipestone. 

(5) Construct pole-type 
storage sheds at Minnesota department 
of transportation faci1ities statewide 

Subd. 3. Planning for airport 
hangar at St. Paul downtown airport 

This appropriation is from the state airports 
fund. 

Subd. 4. Federal Aid Demonstration Program 

This appropriation is from the state transpor
tation fund. 

Subd. 5. Local Bridge Replacement 
and Rehabilitation 
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This appropriation is from the state transpor
tation fund. 

(a) This appropriation shall be distributed by 
the commissioner of transportation as grants 
to political subdivisions for the construction 
and reconstruction of key bridges on highways 
and streets under their jurisdiction. The grants 
shall not exceed the following aggregate 
amounts: 

(I) To counties 

(2) To home rule charter 
and statutory cities 

(3) To towns 

$3,304,000 

$ 784,000 

$1,512,000 

(b) The grants may be used by a political sub
division to: 

(I) Construct and reconstruct key bridges under 
their jurisdiction; 

(2) Match federal-aid grants for construction 
and reconstruction of the bridges; 

(3) Pay the costs of preliminary engineering 
and environmental studies for the bridges; 

(4) Pay the costs of abandoning an existing 
bridge that is deficient and is in need of 
replacement, but where no replacement is made; 
and 

(5) Pay the cost of constructing a road or street 
that would facilitate the abandonment of an 
existing deficient bridge. The construction of 
the road or street must be judged by the com
missioner to be more cost-efficient than the 
reconstruction or replacement of the existing 
bridge. 

Sec. 14. PUBLIC SAFETY 

Remodel Bureau of Criminal Apprehension 
Building to comply with building code 

Sec. 15. BOARD OF WATER AND 
SOIL RESOURCES 

To the board of water and soil 
resources for the Reinvest in Minnesota 
resources program 

This appropriation is from the infrastructure 
development fund. 

This appropriation is to acquire conservation 
easements under Minnesota Statutes, section 
40.43, subdivision 3. The board shall give 
priority to acquiring easements on cropland in 
sensitive groundwater areas. 

[96THDAY 

545,000 

2,395,000 



%TH DAY] WEDNESDAY, APRIL 25, 1990 

Administrative costs for one position of the 
board are to be paid from this appropriation, 

$1,645,000 of this appropriation is to con
struct the Wellner-Hageman dam, 

Sec, 16, MINNESOTA HISTORICAL SOCIETY 

Subdivision 1. To the Minnesota historical 
society for the purposes specified in this section 

Subd, 2, Specific Projects 

(a) Complete State History Center 

This appropriation is added to the appropria
tion in Laws 1987, chapter 400, section 15, 
subdivision 2, 

$100,000 of this appropriation is to construct 
exhibits at the State History Center. 

(b) Restore and repair deterioration of 
Split Rock Lighthouse 

( c) Restore and reconstruct Meighen 
store complex 

(d) Red Lake Tribal Information Center 

This appropriation is for the Minnesota his
torical society to make a grant to independent 
school district No, 38, Red Lake, to finalize 
construction documents and operating agree
ments before project bidding, 

Subd, 3, For heritage zone 
grant-in-aid 

This appropriation is for grant-in-aid purposes 
of the SL Anthony Falls Heritage Preservation 
Zone, Grants may be made for public improve
ments of a capital nature according to the St. 
Anthony Falls interpretive plan for preserva
tion of interpretive components. The matching 
requirements for the grants may be established 
by the St, Anthony Falls Heritage Board, 

Subd, 4, For the labor 
history center 

This appropriation is to plan and design the 
Labor History Center. The society shall develop 
a facility program document that defines the 
space and programming needs of the center 
including operating expenses. The society shall 
determine, through a site location assessment 
study, the location of the center on a site adja
cent to the history center and prepare working 
drawings for the project. Cost estimates for all 
elements necessary to complete the project must 
be submitted to the chairs of the agriculture, 
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transportation, and semi-states divisions of the 
senate finance and house appropriations com
mittees for their recommendations. The rec
ommendations are advisory only. Failure or 
refusal to make a recommendation promptly 
is deemed a negative recommendation. The 
total cost of the project must not exceed 
$12,500,000. The project cost may include 
exhibits and audio-visual devices and systems. 

Subd. 5. For site improvements 

Notwithstanding any other law to the contrary, 
unencumbered balances from appropriations 
in Laws 1981, chapter 4, section 11, are reap
propriated to the Minnesota Historical Society 
for site contamination clean-up and access 
requirements. The Minnesota Historical Soci
ety shall report to the chair of the senate com
mittee on finance and the chair of the house 
of representatives committee on appropria
tions on expenditures made under this subdi
vision. The purpose of the reappropriation is 
to pay for existing projects and not to pay for 
new projects. 

Sec. 17. INDIAN AFFAIRS COUNCIL 

Battle Point Historic Site 

This appropriation is to prepare preliminary 
plans for an interpretive center at the Battle 
Point historic site in Cass county on the Leech 
Lake Indian Reservation. The plans must pro
vide for the center to be constructed on land 
leased to the Indian affairs council by the Leech 
Lake Band of Chippewa Indians under a ground 
lease having an initial term of at least 20 years 
and a total term of at least 40 years, including 
renewal options. During the term of the ground 
lease the facilities constructed on the land will 
be owned by the council, but when the ground 
lease expires the facilities constructed on the 
land will belong to the Leech Lake Band. The 
plans must provide for the council to contract 
with the Leech Lake Band to operate the center 
on behalf of the council. Through the center, 
the council shall carry out a program of public 
education on the history of the Battle Point 
site, with primary emphasis on the historical 
role of the Leech Lake Band. The center and 
all classes and programs run by or through the 
center must be open to the public. 

Sec. 18. ADMINISTRATION 

To the commissioner of administration for 
the purposes specified in this section 

[%TH DAY 

50,000 

16,750,000 



96THDAY) WEDNESDAY, APRIL 25, 1990 

(a) Capital asset preservation and 
replacement account 
This appropriation is from the capital asset 
preservation and replacement account created 
in new Minnesota Statutes, section 16A.632. 

Unencumbered balances from appropriations 
in Laws 1985, First Special Session chapter 
15, section 3, subdivision 2, item (a), and 
Laws I 987, chapter 400, section 3, item (a), 
may be used by the commissioner of admin
istration to remove or encapsulate asbestos
containing materials when identified by a sur
vey conducted by a recognized and licensed 
asbestos testing consultant as being the most 
hazardous to building occupants. 

(b) Centennial Building 

This appropriation is to complete renovation 
of the interior of the building. 

(c) To repair the ventilation 
system in the Ford building 

( d) For the Itasca Center Project 

This appropriation is for a grant to Itasca county 
to plan for construction of the Itasca Center. 

(e) Judicial Center 

This appropriation is to complete phase I of 
the center and phase II planning. 

(f) Plan to remodel State Capitol 

(g) Agency Relocation 

This appropriation is to the commissioner of 
administration from the general fund and is to 
provide for moving costs and estimated 
increased rental costs associated with agency 
relocations and shall not be used for the pur
chase of furniture related to agency relocations. 

Notwithstanding any other law to the contrary, 
during the biennium in selecting sites for relo
cations, the commissioner shall place a prior
ity on housing agencies in state-owned buildings 
whenever possible. 

(h) Agriculture Department Building 

The unobligated balance of the appropriation 
in Laws 1989, chapter 300, article I, section 
14, item (h), to select a site and plan for a new 
department of agriculture building, is canceled 
to the state bond fund. 

(i) Public School Building Survey 
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The commissioner of administration, in coop
eration with the commissioner of education, 
may conduct a survey of all public school 
buildings built after 1945 and before I 980 to 
determine the degree of physical accessibility 
for people with disabilities; may train school 
maintenance personnel to conduct on-site sur
veys to identify accessibility deficiencies in 
school buildings; and may prepare a report and 
workplan including schedules and cost esti
mates concerning necessary accessibility 
improvements. In preparing the report and 
workplan, the commissioner shall consult with 
and receive recommendations and priorities 
from the council on disability. 

These activities shall be conducted in con
junction with the access survey being con
ducted for state-owned buildings, and the 
appropriation in Laws 1989, chapter 300, arti
cle I, section 14, item (a), may be used for 
this purpose. 

Sec. 19. CAPITOL AREA ARCHITECTURAL 
AND PLANNING BOARD 

Roy Wilkins Memorial 
The capitol area architectural and planning 
board shall establish a Roy Wilkins memorial 
in the capitol area. The board shall select an 
appropriate site for the memorial, establish 
design requirements, choose the design, and 
oversee construction of the memorial. In 
establishing the memorial, the board may accept 
money from nonstate sources and contract with 
other private or public agencies. 

Sec. 20. NATURAL RESOURCES 

Subdivision I. To the 
commissioner of natural resources, except 
as otherwise specified, for the purposes 
specified in this section 

Subd. 2. State Forests, Parks, and Trails 

(a) To acquire state forest 
lands in the Richard J. Dorer Memorial 
Hardwood Forest 

(b) For betterment of state parks 
according to the management plans required 
in Minnesota Statutes, chapter 86A 

This appropriation is from the infrastructure 
development fund. 

(c) To acquire and to better 
state trails 
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This appropriation is from the infrastructure 
development fund. 

This appropriation is to acquire and to develop 
the Barnum to Carlton segment of the Willard 
Munger Trail, the Soo Line Trail, and the Paul 
Bunyan Trail. 

Subd. 3. For the reinvest in Minnesota 
program under Minnesota Statutes, 
sections 40.40 to 40.45 

This appropriation is from the infrastructure 
development fund. 

Of this appropriation, $600,000 is for acqui
sition of scientific and natural areas. 

Of this appropriation, $500,000 is for transfer 
to the critical habitat private sector matching 
account under Minnesota Statutes, section 
84.943. 

Subd. 4. To acquire and to better 
public water access sites under 
Minnesota Statutes, section 97 A. I 41 

Subd. 5. For flood plain management 
for grants under Minnesota Statutes, 
section I 04. 11 

The commissioner of natural resources must 
give priority to projects with federal matching 
money and to projects currently under con
struction. Where practical, the commissioner 
shall encourage phased construction to max
imize the number of projects started. 

In the case of a grant for the Good Lake project 
in the Red Lake watershed district, the 
impoundment structure must be constructed 
on land leased to the Red Lake watershed dis
trict by the Red Lake Band of Chippewa Indi
ans under a ground lease having an initial term 
of at least 20 years and a total term of at least 
40 years, including renewal options. During 
the term of the ground lease the facilities con
structed on the land will be owned by the 
watershed district. 

Subd. 6. For the waterbank program 
under Minnesota Statutes, section 
105.392 

Subd. 7. Environmental Learning Centers 

The commissioner in cooperation with other 
affected agencies and residential and nonres
idential learning center directors shall develop 
a long-range plan for the development and pro
gram coordination of environmental learning 
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centers statewide. The plan must focus on 
identifying programming needs, geographic 
areas to locate facilities, capital cost estimates 
for development and creation of a phased-in 
implementation strategy. The plan must be 
completed for presentation to the legislature 
by January I, 1992. 

Subd. 8. Repair Lake 
Bronson dam 

Subd. 9. Buildings 

The appropriations in this subdivision are to 
the commissioner of administration. 

(a) Consolidate and renovate field 
offices statewide 

(b) Replace underground storage tanks 

( c) For phase I construction of 
the International Wolf Center 

This appropriation is to the commissioner of 
administration to construct phase I of the 
International Wolf Center. The state board for 
community colleges and Vermilion commu
nity college shall assist in planning and con
structing the facility. Vermilion community 
college shall serve as the administrative and 
fiscal agent for the International Wolf Center. 
Except for money specifically appropriated to 
the state board for community colleges for 
instructional programs affiliated with the 
International Wolf Center, operating or admi n
istrative costs for the International Wolf Center 
may not be provided from money appropriated 
to the state board for community colleges. 

(d) Lac Qui Parle Visitor's Center 

This appropriation is for planning and working 
drawings and archaeological excavation for a 
visitor center at Lac Qui Parle Wildlife Man
agement Area. 

The commissioner, in cooperation with the 
Minnesota Historical Society and the Chip
pewa Area Soil and Water Conservation Dis
trict, shall develop a plan for a visitor center 
at Lac Qui Parle Wildlife Management Area 
to be located at the historic mission site, more 
specifically described as a parcel of land lying 
northeast of County Road 32 in the northeast 
quarter of the southwest quarter of Section 13, 
township 118 north, range 42 west. This center 
must include sufficient facilities to accom
modate the needs of the Minnesota Historical 
Society to provide displays and interpretive 
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facilities for the Native American culture and 
history of the area. The plan must allow for 
the development of the site in accordance with 
Minnesota Statutes, chapter 138 and be com
pleted for presentation to the legislature by 
January I, 1991. 

Sec. 21. PUBLIC FACILITIES AUTHORITY 

To the public facilities authority for 
the purposes specified in this section 

(a) State Independent Grants Program 
under Minnesota Statutes, section 116.18, 
subdivision 3a 

This appropriation is from the infrastructure 
development fund 

$8,854,000 is for grants for reimbursement 
projects authorized prior to January I, 1989, 
under Minnesota Statutes, section 116.18, 
subdivision 3a, paragraph (c), for fiscal year 
1991 to be distributed pro rata among the com
munities in amounts not to exceed their eli
gible grants. This appropriation is not available 
to communities that are eligible for federal 
grants. 

$5,500,000 is for continuation grants under 
Minnesota Statutes, section I 16. 18, subdivi
sion 3a, paragraphs (a) and (b), for fiscal year 
1991. 

The legislative water commission shall study 
the financing of wastewater treatment projects. 
The study must include a review of the state 
independent grant program and recommen
dations on how the grant program should be 
modified to better complement the state 
revolving loan program. The department of 
trade and economic development and the pol
lution control agency shall cooperate in the 
study. The legislative water commission shall 
report its findings to the house and senate envi
ronment and natural resources committees, 
house appropriations committee, and the sen
ate finance committee by January I, 199 I. 

(b) State match to the federal grants 
to capitalize the state water pollution 
control revolving fund under Minnesota 
Statutes, section 446A.07 

$8,900,000 is for fiscal year 1991 

$6,700,000 is for fiscal year 1992 

This appropriation is from the infrastructure 
development fund. 
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Any money in excess of the amount needed 
for the 20 percent state match to the federal 
grant may be used for grants under Minnesota 
Statutes, section 116.18, subdivisions 2a and 
3a. Any money in excess of the amount needed 
to fund projects under paragraph (a), may be 
used for grants under Minnesota Statutes, sec
tion 116.18, subdivision 2a. 

Sec. 22. POLLUTION CONTROL AGENCY 

To the commissioner of the pollution 
control agency for the purposes 
specified in this section 

(a) Combined sewer overflow grants 
under Minnesota Statutes, section 
116.162 

This appropriation is for the state's share of 
the cost of combined sewer overflow projects 
begun during fiscal years 1991 and 1992. The 
allocation to a city for projects begun in fiscal 
year 199 I or 1992 may be used, by choice of 
the city, to cover the shortfall in federal funding 
of projects begun by the city during fiscal year 
1990, but the legislature does not intend to 
appropriate any more money for projects begun 
in fiscal year 1991 or 1992 because a city has 
chosen to use part of this appropriation for 
projects begun in fiscal year 1990. 

Notwithstanding any law to the contrary, the 
city of St. Paul shall use all revenues derived 
from its clawback funding of sewer financing 
only for sewer separation projects that directly 
result in the elimination of combined sewer 
overflow. 
(b) Litigation Settlements 

This appropriation is from the infrastructure 
development fund. 

This appropriation is for payment to munici
palities to assist in settling claims made against 
the municipalities in litigation to which the 
state and the municipality are parties involving 
the construction of municipal wastewater 
treatment facilities funded partly by state 
matching wastewater treatment grant funds. No 
payment may be made to settle litigation with 
a municipality eligible for funding under the 
corrective action grant program, Minnesota 
Statutes, section 116.181. No funds shall be 
used to pay litigation costs. Payment shall be 
subject to an agreement to which the state and 
the municipality are parties. Any funds not 
obligated by December 31, 1990, may be used 
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for grants under Minnesota Statutes, section 
116.18, subdivision 2a, or transferred to the 
public facilities authority for grants under 
Minnesota Statutes, section 116.18, subdivi
sion 3a. 

( c) Administrative costs under the 
wastewater construction grants program, 
Minnesota Statutes, section 116. 18, 
subdivisions 2a and 3a 

This appropriation is from the infrastructure 
development fund. 

Effective July 1, 1991, bond proceeds may not 
be used to pay the salaries and other admin
istrative expenses of state employees in the 
pollution control agency. The governor's budget 
request to the 1991 legislature should include 
a request for the amounts necessary to pay 
these expenses from the general fund or other 
funds that do not consist of bond proceeds. 

(d) For supplemental grant adjustments 
to those municipalities identified in 
Minnesota Statutes, section 116.18, 
subdivision 3d 

This appropriation is from the infrastructure 
development fund. 

A supplemental grant must not exceed 2. 5 per
cent of the total eligible construction costs. 

Sec. 23. WASTE MANAGEMENT 

To the director of the office of 
waste management for capital assistance 
program grants under Minnesota Statutes, 
section 115A.54 

Sec. 24. TRADE AND ECONOMIC DEVELOPMENT 

To the commissioner of trade and economic 
development for the purposes specified in 
this section 

(a) Convention Center Facilities 

This appropriation is for a grant to the city of 
Minneapolis to construct a convention center 
parking facility. The city of Minneapolis shall 
transfer to the Greater Minneapolis Conven
tion and Visitors Association an annual amount 
equal to the projected debt service as a sup
plement to the association's budget. 

(b) Local Recreation Grants 

This appropriation is from the infrastructure 
development fund. 
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This appropriation is to acquire and to better 
recreation open space projects upon applica
tion by local units of government and Indian 
tribes and bands recognized by the federal 
government. Projects that receive federal grants 
must be given priority. A grant under this para
graph is not contingent upon the receipt of 
federal grants. A project may receive grant 
assistance of up to 50 percent of the total cap
ital cost of the project or, if federal money is 
used, 50 percent of the local share. A project 
must not receive grant assistance of more than 
$400,000. A local unit of government must 
not receive more than one grant during each 
fiscal biennium. 

$625,000 is granted for projects outside the 
metropolitan area that is defined in Minnesota 
Statutes, section 473. 121, subdivision 2. 

Up to ten percent of the appropriation for local 
recreation grants may be used for acquisition 
of park land that is currently used as a park 
and is being leased by a local unit of govern
ment. This portion of the appropriation is not 
subject to the 50 percent local match. A local 
unit of government receiving a grant under this 
provision must agree to operate and maintain 
the park. 

(c) Metropolitan Open Space 

This appropriation is from the infrastructure 
development fund. 

This appropriation is for payment by the com
missioner of energy and economic develop
ment to the metropolitan council established 
under Minnesota Statutes, section 473.123. The 
commissioner shall transfer the amount to the 
metropolitan council upon receipt of a certi
fied copy of a council resolution requesting 
payment. The appropriation must be used to 
pay the cost of acquisition and betterment by 
the metropolitan council and local government 
units of regional recreational open space lands 
in accordance with the council's policy plan 
as provided in Minnesota Statutes, sections 
473.315 and 473.341, including relocation costs 
and tax equivalents required to be paid by Min
nesota Statutes, sections 473.315 and 473.341. 

Using the authority granted in Minnesota Stat
utes, section 473.325, the metropolitan coun
cil may authorize the issuance of general 
obligation bonds of the council for the acqui
sition and betterment of regional recreational 
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open space. The bonds must be issued as pro
vided in and subject to the dollar limitation of 
Minnesota Statutes, section 473.325. 

None of the proceeds from the sale of bonds 
authorized by this appropriation or by the sale 
of metropolitan council bonds may be used to 
reimburse a development agency of a city of 
the first class for land acquisition or devel
opment costs incurred prior to 1988. 

(d) Duluth Zoo 

The amount appropriated for a grant to the 
Duluth zoo in Laws 1989, chapter 335, article 
1, section 25, subdivision 6, may be granted 
in more than one disbursement. Each disburse
ment is available after the commissioner of 
finance has determined that the portion of the 
grant to be disbursed has been matched by an 
equal amount from nonstate sources. 

The appropriation in Laws 1989, chapter 335, 
article I, section 25, subdivision 6, of$500,000 
in the first year for the Duluth Zoo does not 
cancel at the end of the first year and is avail
able for the second year of the biennium. 

Sec. 25. MINNESOTA AMATEUR SPORTS 
COMMISSION 

To the Minnesota amateur sports 
commission for the purposes specified in 
this section 

(a) Construct Holmenkollen ski jump in 
Bloomington 

This appropriation is for a grant to the city of 
Bloomington and is available only after the 
commissioner of finance has determined that 
the city of Bloomington has committed 
$2,500,000 and private contributors have 
committed $2,500,000 to complete the project. 

(b) Construct indoor national shooting 
sports center at Giant's Ridge in 
Biwabik 

This appropriation is for a grant to the iron 
range resources and rehabilitation board to 
construct a national shooting sports center for 
the Olympic sports of shooting and archery. 

(c) Expand seating capacity of National 
Sports Center in Blaine 

$8,500,000 is appropriated from the proceeds 
of sports facility revenue bonds. 

This appropriation is not available until the 
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commission has executed a contract with the 
United States Soccer Federation naming the 
National Sports Center in Blaine a site for the 
1994 World Cup of Soccer and the commis
sioner of finance has determined that the sports 
commission has secured revenue from local 
and private sources that will be sufficient to 
retire the bonds sold to finance this appropri
ation. The bonds sold for this appropriation 
shall be revenue bonds. The legislature intends 
not to appropriate money from the general fund 
to pay for these bonds. 

Sec. 26. HOUSING FINANCE AGENCY 

Transitional Housing 

This appropriation is for transfer to the local 
government unit housing account created by 
new Minnesota Statutes, section 462A.202, in 
the housing development fund. 

Sec. 27. MILITARY AFFAIRS 

To the adjutant general to 
prepare plans for an education center 
at Camp Ripley 

The adjutant genera] shall use the unencum
bered balance from the appropriation in Laws 
1984, chapter 597, section 9, paragraph (d), 
for the planning of a new armory and military 
affairs building. The department of military 
affairs shall continue to occupy the veterans 
service building until the department has 
secured the federal funds and the legislature 
has acted on a governor's recommendation for 
funding of a new armory/military affairs 
building. 

Sec. 28. BOND SALE EXPENSES 

To the commissioner of finance 
for bond sale expenses under Minnesota 
Statutes, section 16A.641, subdivision 8 

Sec. 29. DEBT SERVICE 

The commissioner of finance shall schedule 
the sale of state general obligation bonds so 
that, during the biennium ending June 30, 1991, 
no more than $369,000,000 will need to be 
transferred from the general fund to the state 
bond fund to pay principal and interest due 
and to become due on outstanding state gen
eral obligation bonds, other than general obli
gation special tax bonds or infrastructure 
development bonds. Before each sale of state 
general obligation bonds, the commissioner of 
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finance shall calculate the amount of debt ser
vice payments needed on bonds previously 
issued and shall estimate the amount of debt 
service payments that will be needed on the 
bonds scheduled to be sold. The commissioner 
shall adjust the amount of bonds scheduled to 
be sold so as to remain within the limit set by 
this section. The amount needed to make the 
debt service payments is appropriated from the 
general fund as provided in Minnesota Stat
utes, section 16A.641. 

Sec. 30. [BOND SALE.) 

9437 

Subdivision I. [BOND PROCEEDS FUND. J To provide the money appro
priated in this act from the state bond proceeds fund the commissioner of 
finance, on request of the governor, shall sell and issue bonds of the state 
in an amount up to $109,525,000 in the manner. upon the terms, and with 
the effect prescribed by Minnesota Statutes, sections /6A.63I to I6A.675, 
and by the Minnesota Constitution, article XI, sections 4 to 7. 

Subd. 2. [INFRASTRUCTURE DEVELOPMENT FUND.) To provide 
the money appropriated in this act from the infrastructure development 
fund, the commissioner of finance, on request of the governor, shall sell 
and issue bonds of the state in an amount up to $243,665,000 in the manner, 
upon the terms, and with the effect prescribed by Minnesota Statutes, 
sections /6A.63/ to 16A.675, and by the Minnesota Constitution, article 
XI, sections 4 to 7. 

Subd. 3. [TRANSPORTATION FUND.) To provide the money appro
priated in this act from the state transportation fund, the commissioner of 
finance, on request of the governor, shall sell and issue bonds of the state 
in an amount up to $/l ,200,000 in the manner, upon the terms, and with 
the effect prescribed by Minnesota Statutes, sections /6A.63I to /6A.675, 
and by the Minnesota Constitution, article XI, sections4 to 7. The proceeds 
of the bonds, except accrued interest and any premium received on the sale 
of the bonds, must be credited to a bond proceeds account in the state 
transportation fund. 

Sec. 31. [PLANNING.] 

During the biennium, in its planning for new program offerings at a 
particular institution, each public post-secondary education governing 
board shall consider the availability of physical space and the adequacy 
of facilities at that institution. If the board determines that new space or 
facilities are required, it shall examine the feasibility of developing the 
program at a different institution within its system or in cooperation with 
other systems. 

Sec. 32. [BOND SALE REDUCTION.) 

The bond sale authorization in Laws 1979, chapter 300, section 4, 
subdivision 3 for construction of local dams is reduced by $129,000. 

Sec. 33. Minnesota Statutes 1989 Supplement, section l 6A.63 I, is amended 
to read: 

16A.631 [BOND PROCEEDS FUND.] 

The bond proceeds fund is established to receive sl8!e l>e"'1 the proceeds 
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ftflftFeprioteEl ¼e &geneies H3 aeEJ1:1ire &REI,~~~ l-aBti: &ft6 l:mildiags 
&REl tKftef ~ imprevemeRts sf a eaJ}ifal ~ as 1u1therizeEl ~ of 
state bonds issued under the constitution, article XI, section 5, clause (a). 
The commissioner shall establish in the fund accounts having titles that 
reflect the state purpose or program for which the bond proceeds are 
appropriated and authorized to be expended. 

Sec. 34. [16A.632] [CAPITAL ASSET PRESERVATION AND 
REPLACEMENT ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] A capital asset preservation and 
replacement account is established in the state bond proceeds fund estab
lished by section 16A.631, separate from any other accounts maintained 
in that fund, to receive state bond proceeds appropriated to the commis
sioner of administration to be expended for the purpose and in accordance 
with the standards and criteria set forth in this section. 

Subd. 2. [STANDARDS.] Article XI, section 5, clause /a), of the con
stitution states general obligation bonds may be issued to finance only the 
acquisition or betterment of state land, buildings, and improvements of a 
capital nature. In interpreting this and applying it to the purposes of the 
program contemplated in this section, the following standards are adopted 
for the disbursement of money from the capital asset preservation and 
replacement account: 

( a) No new land, buildings, or major new improvements will be acquired. 
These projects, including all capital expenditures required to permit their 
effective use for the intended purpose on completion, will be estimated 
and provided for individually through a direct appropriation for each project. 

( b) An expenditure will be made from the account only when it is a 
capital expenditure on a capital asset previously owned by the state, within 
the meaning of accepted accounting principles as applied to public expen
ditures. The commissioner of administration will consult with the com
missioner of finance to the extent necessary to ensure this and will furnish 
the commissioner of finance a list of projects to be financed from the 
account in order of their priority. The commissioner shall also furnish 
each revision of the list. The legislature assumes that many provisions for 
preservation and replacement of portions of existing capital assets will 
constitute betterments and capital improvements within the meaning of the 
constitution and capital expenditures under correct accounting principles, 
and will be financed more efficiently and economically under the program 
than by direct appropriations for specific projects. However, the purpose 
of the program is to accumulate data showing how additional costs may 
be saved by appropriating money from the general fund for preservation 
measures, the necessity of which is predictable over short periods. 

( c) The commissioner of administration will furnish instructions to agen
cies to apply for funding of capital expenditures for preservation and 
replacement from the account, will review applications, will make initial 
allocations among types of eligible projects enumerated below, will deter
mine priorities, and will allocate money in priority order until the available 
appropriation has been committed. Under section 14.02, subdivision 4, 
these instructions and allocations do not constitute rules and the other 
provisions of chapter 14 do not apply to them. 

( d) Categories of projects considered likely to be most needed and appro
priate for financing are the following: 
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( 1) unanticipated emergencies of all kinds. for which a relatively small 
amount should be initially reserved. replaced from money allocated to low
priority projects, if possible, as emergencies occur. and used for stabili
zation rather than replacement if the cost would exhaust the account and 
should be specially appropriated; 

(2) projects to remove life safety hazards, like replacement of mechanical 
systems, building code violations, or structural defects, at costs not large 
enough to require major capital requests to the legislature; 

(3) elimination or containment of hazardous substances like asbestos or 
PCBs: and 

(4) moderate cost replacement and repair of roofs, windows, tuckpoint
ing, and structural members necessary to preserve the exterior and interior 
of existing buildings. 

Subd. 3. [CRITERIA FOR PRIORITY.] Criteria can be stated only in 
general terms, as it is the purpose of the program to improve the allocation 
of limited amounts of borrowed money by enlisting the engineering exper
tise of the department of administration and the closer knowledge and 
experience of this and all other agencies in determining relative needs as 
they develop. The following criteria must be considered: 

(a) Urgency in ensuring the safety of use of existing buildings is the 
first criterion to be applied. It will require judgments, for example, about 
the useful life of electric and mechanical systems and roofs, in relation to 
the remaining useful life of each building, and about the presence of haz
ardous substances and structural defects in the light of present building 
regulations. 

(b) Economy is also to be determined and may even reinforce a decision 
based on the first criterion, if the project would forestall a larger future 
capital expenditure or would reduce operating expense. 

( c) Absolute cost must also be considered. It may be too high to warrant 
funding except by an additional appropriation, or so high as to warrant 
a recommendation to abandon or to replace the building. It may be so low 
as to permit payment out of an agency's operating budget. 

Sec. 35. Minnesota Statutes 1988, section l 6A.64 l, subdivision 6, is 
amended to read: 

Subd. 6. [TAXABJL/TY; CERTIFICATION.] The commissioner shall 
ascertain from state records and certify to the holders of each series of 
state bonds, subject to the approval of the attorney general, that all con
ditions exist and all actions have been taken that are needed to make the 
bonds valid and binding general obligations of the state in accordance with 
their terms. +l>e eemmissieHer sl>al! alse eertify fur the state the fuets, 
estiFHates, ftfttf. eifeuFHstaHees oo -theetlt-eef ts-S-Heth-at-1-e-aethe eeRUHissieHef 
reeseRealy t<> -i,eet that the preeeeas wt!! Bet l,e ...et! i,, a way that wettkl 
mai<e the beH<ls erl,itrege beH<ls "8<ler seetieH ~ ef the IHternel Re-v
emie Geae aH<! relate<I federal ,egulatieRS. 

The bonds may be issued with or without regard to whether the interest 
to be paid on them is includable in gross income for federal tax purposes. 
/fit is intended that the interest on the bonds be exemptfromfederal income 
taxes, the commissioner shall certify for the state on the date of issue the 
facts, estimates, and circumstances that lead the commissioner reasonably 
to expect that the proceeds of the bonds and the projects financed by them 
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will not be used in a way that would cause the interest on the bonds to be 
subject to federal income taxes. The commissioner may covenant with the 
holders of the bonds that the state will comply with the provisions of the 
United States Internal Revenue Code then or later enacted that apply or 
may apply to the bonds and that establish conditions under which the 
interest to be paid on the bonds will not be subject to federal income taxes. 
The commissioner and all other state officers shall act or refrain from 
acting as necessary to comply with the covenants. A sum sufficient to meet 
the cost of compliance is annually appropriated to the commissioner from 
the general fund. 

Sec. 36. Minnesota Statutes I 989 Supplement, section 16A.64 I, sub
division 7, is amended to read: 

Subd. 7. !CREDIT OF PROCEEDS.] (a) Proceeds of bonds issued under 
each law must be credited by the commissioner to a special fund, as provided 
in this subdivision. 

(b) Accrued interest and any premium received on sale of the bonds 
must be credited to the state bond fund created by the constitution, article 
XI, section 7. 

( c) Except as otherwise provided by law, proceeds of state euilaiRg bonds 
issued under the constitution, article XI, section 5, clause ( a), must be 
credited to the bond proceeds fund ½Hleef established by section 16A.631. 

( d) Proceeds of state highway bonds must be credited to the trunk highway 
fund under the constitution, article XIV, section 6. 

( e) Proceeds of bonds issued for programs of grants or loans to political 
subdivisions must be credited to special accounts in the bond proceeds 
fund or to special funds established by laws stating the purposes of the 
grants or loans, and the standards and criteria under which an executive 
agency is authorized to make them. 

(I) Proceeds of refunding bonds must be credited to the state bond fund 
as provided in section 16A.66, subdivision 1. 

( g) Proceeds of other bonds must be credited as provided in the law 
authorizing their issuance. 

Sec. 37. [16A.662] [INFRASTRUCTURE DEVELOPMENT BONDS.] 

Subdivision 1. [INFRASTRUCTURE DEVELOPMENT FUND.] The 
infrastructure development fund is created as an account in the state trea
sury. The commissioner of finance shall credit to the fund income from the 
sources provided by law. The commissioner of finance shall from time to 
time certify to the state board of investment the assets of the fund not 
currently needed. The amount certified must be invested by the state board 
of investment subject to section I 1 A.24. Investment income and investment 
losses attributable to investment of fund assets must be credited to or borne 
by the fund. 

Subd. 2. [BONDS AUTHORIZED.] When authorized by law enacted in 
accordance with the constitution, article XI, sections 5 and 7, the com
missioner may by order sell and issue infrastructure development bonds 
of the state evidencing public debt incurred for any purpose stated in the 
law. The bonds are general obligations of the state, and the full faith and 
credit of the state are pledged for their payment. 

Subd. 3. [MANNER OF ISSUANCE; MATURITIES.] The bonds must 
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be issued and sold in accordance with section 16A.641. Sections 16A.672 
and /6A.675 apply to the bonds. 

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT; APPRO
PRIATION OF DEBT SERVICE ACCOUNT MONEY.] There is established 
within the state bond fund a separate and special account designated as 
the infrastructure development bond debt service account. There must be 
transferred to this debt service account in each fiscal year from money in 
the infrastructure development fund, other than bond proceeds and interest 
earned on bond proceeds, an amount sufficient to increase the balance on 
hand in the debt service account on each December I to an amount equal 
to the full amount of principal and interest to come due on all outstanding 
infrastructure development bonds to and including the second following 
July 1. The amount necessary to make the transfer is appropriated from 
the infrastructure development fund. The money on hand in the debt service 
account must be used solely for the payment of the principal of and interest 
on, the bonds, and is appropriated for this purpose. This appropriation 
does not cancel as long as any of the bonds remain outstanding. 

Subd. 5. [ASSESSMENT TO HIGHER EDUCATION SYSTEMS.] (a) 
In order lo reduce the amount otherwise required to be transferred under 
subdivision 4, the commissioner of finance shall assess each higher edu
cation system for one-third the amount that would otherwise need to be 
transferred with respect to infrastructure development bonds sold lo finance 
capital improvement projects at institutions under the control of the system; 
provided that, to the extent that the amount to be transferred is for payment 
of principal and interest on bonds sold to finance life safety improvements, 
the commissioner must not assess the higher education systems for the 
transfer. 

(b) After each sale of infrastructure development bonds, the commis
sioner of finance shall notify the state board for vocational technical 
education, the stale board for community colleges, the state university 
board, and the regents of the University of Minnesota of the amounts for 
which each system is responsible for each year for the life of the bonds. 
The amounts payable each year are reduced by one-third of the net income 
from investment of infrastructure development bond proceeds that must be 
allocated among the systems in proportion to the amount of principal and 
interest otherwise required to be paid by each. Each higher education 
system shall pay its annual share of debt service payments to the com
missioner of finance by December I each year. If a higher education system 
fails to make a payment when due, the commissioner of finance shall reduce 
allotments for appropriations from the general fund otherwise payable to 
the system to cover the amount of the missed debt service payment. The 
commissioner of finance shall credit the payments received from the higher 
education systems to the infrastructure development bond debt service 
account in the state bond fund each December I before the lransfer is 
made under subdivision 4. 

Subd. 6. [APPROPRIATION FROM GENERAL FUND.] There is annually 
appropriated from the general fund/or transfer to the infrastructure devel
opment bond debt service account the amount that, added to the amount 
in the infrastructure development bond debt service account on December 
I each year, after giving effect to subdivisions 4 and 5, is equal to the full 
amount of principal and interest to come due on all bonds to and including 
July I in the second ensuing year. 
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Subd. 7. [CONSTITUTIONAL TAX LEVY.) Under the constitution, 
article XI, section 7, the state auditor must levy each year on all taxable 
property within the state a tax sufficient, with the amount then on hand in 
the infrastructure development bond debt service account, to pay all prin
cipal and interest on the bonds due and to become due to and including 
July I in the second ensuing year. The tax is not subject to limit as to rate 
or amount. However, the amount of money appropriated from other sources 
as provided in subdivisions 4, 5, and 6, and actually received and on hand 
before the levy in any year, reduces the amount of the tax otherwise required 
to be levied. The proceeds of the tax must be credited to the infrastructure 
development bond debt service account. 

Subd. 8. [ APPLICATION AND APPROPRIATION OF PROCEEDS.) The 
proceeds of the bonds must be deposited and spent as provided in this 
subdivision and are appropriated for those purposes. Any accrued interest 
and any premium received on the sale of the bonds must be credited to the 
infrastructure development bond debt service account. Except as otherwise 
required by law, the balance of the bond proceeds shall be credited to the 
infrastructure development fund and spent for the purposes specified in 
the law authorizing the issuance of the bonds. So much of the proceeds as 
is necessary must be used to pay costs incurred in issuing and selling the 
bonds. 

Sec. 38. [TUITION NOT INCREASED.) 

Tuition must not be increased to meet each higher education system's 
annual share of debt service payments. Existing internal resources must 
be used to meet each system's share as follows: (i) existing instructional 
funds must be used for capital improvement projects for instructional pur
poses, and (ii) existing noninstructional funds must be used for capital 
improvement projects for noninstructional purposes. This section is repealed 
July I, 1991. 

Sec. 39. Minnesota Statutes 1988. section 16A.672, is amended by 
adding a subdivision to read: 

Subd. 9a. [TAXABILITY; CERTIFICATION.) Certificates may be issued 
with or without regard to whether the interest to be paid on them is includ
able in gross income for federal tax purposes. If it is intended that the 
interest on the certificates be exempt from federal income taxes, the com
missioner shall certify for the state on the date of issue the facts, estimates, 
and circumstances that lead the commissioner reasonably to expect that 
the proceeds of the certificates will not be used in a way that would cause 
the interest on the certificates to be subject to federal income taxes. The 
commissioner may covenant with the holders of the certificates that the 
state will comply with the provisions of the United States Internal Revenue 
Code then or later enacted that apply or may apply to the certificates and 
that establish conditions under which the interest to be paid on the cer
tificates will not be subject to federal income taxes. The commissioner and 
all other state officers shall act or refrain from acting as necessary to 
comply with the covenants. A sum sufficient to meet the cost of compliance 
is annually appropriated to the commissioner from the general fund. 

Sec. 40. Minnesota Statutes 1989 Supplement. section 16A.69, subdi
vision 1. is amended to read: 

Subdivision I. [APPROPRIATIONS INTO SINGLE PROJECT 
ACCOUNT.) The commissioner shall place the money from two or more 
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appropriations for the same or related projects in one account if all the 
appropriations do not lapse until their purposes are accomplished or aban
doned. The eemmissieRer e.f admiRisfra*iBR agency to whom the appro
priation was made shall first certify which accounts are involved to the 
commissioner. 

Sec. 41. Minnesota Statutes 1988, section 16B. 31, is amended by adding 
a subdivision to read: 

Subd. 6. [STATE BUILDINGS.] (a) The commissioner of administration, 
in cooperation with the commissioner of finance shall: 

(I) establish a state building classification system for state-owned build
ings, with each class representing a different quality of building construc
tion, to be incorporated into the capital budget format and instructions; 
and 

/2) create and maintain an inventory of all major state buildings and 
office space owned or leased by the state, including a classification system 
on the condition and suitability of each major building. 

/b) The commissioner of administration shall present to the legislature 
a supportable cost analysis whenever the commissioner proposes, for the 
purpose of providing state agency office space, to: 

(I) enter into a lease for more than 50,000 square feet or for more than 
five years; 

(2) enter into a lease-purchase agreement or an agreement to lease with 
option to buy property; 

/3) purchase an existing building; or 

/4) construct a new building. 

Sec. 42. Minnesota Statutes 1989 Supplement, section 16B.335, sub
division 2, is amended to read: 

Subd. 2. [OTHER PROJECTS.] All other capital projects except for 
those contained in agency operations budgets, including building improve
ments, small structures at experiment stations, asbestos removal, life safety, 
PCB removal, tuckpointing, roof repair, code compliance, landscaping, 
drainage, electrical and mechanical systems work, paving of streets, parking 
lots, and the like must not proceed until the agency undertaking the project 
has notified the chair of the senate finance committee and the chair of the 
house appropriations committee that the work is ready to begin. 

Sec. 43. Minnesota Statutes 1988, section 1160.12, is amended to read: 

1160.12 [GREATER MINNESOTA ACCOUNT.] 

(a) The Greater Minnesota account is in the special revenue fund. Money 
in the account not needed for the immediate purposes of the corporation 
may be invested by the state board of investment in any way authorized by 
section l lA.24. Money in the account is appropriated to the corporation 
to be used as provided in this chapter. 

(b) The account consists of: 

(I) money appropriated and transferred from other state funds; 

(2) fees and charges collected by the corporation; 

(3) income from investments and purchases; 
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( 4) revenue from loans, rentals, royalties, dividends, and other proceeds 
collected in connection with lawful corporate purposes; 

(5) gifts, donations, and bequests made to the corporation; and 

(6) lhraugh the fiffi fi¥e fllH ~ ~ <lttriftg whieh ~•aeeeds ffeffi 
tfle ~ Me Feeebed, ene half ef tfle net preeeeEls ef the state eJJerated 
~ ftHlM H eredited te tfle Gr:eater t.fimtesata Cof1JeMtioR aeeouRt. 
TheFeafter, vp te one half, as deterffliRed 9f ffl-W- eaelt bieeniutH, ef the 
~ proeeeds ff8ffi ~ state epemted ~ ffittSl ~ eredited te tftC GFeoter 
MinHesote Corpore:tioa eeeouat other income credited to the account by 
law. 

Sec. 44. Minnesota Statutes 1988, section I 16P.04, subdivision 3, is 
amended to read: 

Subd. 3. [REVENUE.] R:evenue eelleeted in aeeordeeee w-i+h subdivision 
~BHIM M '4eposited fflOntAI,• ift f.he ~ fflft6 aeeoHRt. Nothing in sections 
I 16P.01 to I 16P.12 limits the source of contributions to the trust fund. 

Sec. 45. [BOND ISSUE; MAXIMUM EFFORT LOANS; 1990.) 

To provide money to be loaned to school districts as agencies and polit
ical subdivisions of the state to acquire and to better public land and 
buildings and other public improvements of a capital nature, in the manner 
provided by the maximum effort school aid law, the commissioner of finance 
shall issue and sell school loan bonds of the state of Minnesota in the 
maximum amount of $23,000,000, in addition to the bonds already autho
rized for this purpose. The bonds must be issued and sold and provision 
for their payment must be made according to section 124.46. Expenses 
incidental to the sale, printing, execution, and delivery of the bonds, includ
ing, but without limitation, actual and necessary travel and subsistence 
expenses of state officers and employees for those purposes, must be paid 
from the maximum effort school loan fund, and the money necessary for 
the expenses is appropriated from that Jund. 

Sec. 46. Minnesota Statutes 1988, section 136.62, is amended by adding 
a subdivision to read: 

Subd. 8. [AUTHORIZATION TO SEEK FINANCING.] A community 
college must not seek financing for child care facilities through the higher 
education facilities authority, as provided in section 47, without the explicit 
authorization of the state board. 

Sec. 47. Minnesota Statutes 1988, section 136A.28, subdivision 3, is 
amended to read: 

Subd. 3. "Project" means a structure or structures available for use as 
a dormitory or other student housing facility, a dining hall, student union, 
administration building, academic building, library, laboratory, research 
facility, classroom, athletic facility, health care facility, child care facility, 
and maintenance, storage, or utility facility and other structures or facilities 
related thereto or required or useful for the instruction of students or the 
conducting of research or the operation of an institution of higher education, 
whether proposed, under construction, or completed, including parking and 
other facilities or structures essential or convenient for the orderly conduct 
of such institution for higher education, and shall also include landscaping, 
site preparation, furniture, equipment and machinery and other similar 
items necessary or convenient for the operation of a particular facility or 
structure in the manner for which its use is intended but shall not include 
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such items as books, fuel, supplies or other items the costs of which are 
customarily deemed to result in a current operating charge, and shall not 
include any facility used or to be used for sectarian instruction or as a 
place of religious worship nor any facility which is used or to be used 
primarily in connection with any part of the program of a school or depart
ment of divinity for any religious denomination. 

Sec. 48. Minnesota Statutes 1988, section 136A.28, subdivision 7, is 
amended to read: 

Subd. 7. "Participating institution of higher education" means an insti
tution of higher education -wl>iell-, f••seeet te that, under the provisions of 
sections 136A.25 to 136A.42, undertakes the financing and construction 
or acquisition of a project or undertakes the refunding or refinancing of 
obligations or of a mortgage or of advances as provided in sections 136A.25 
to 136A.42. Community colleges and technical colleges may be considered 
participating institutions of higher education for the purpose of financing 
and constructing child care facilities. 

Sec. 49. Minnesota Statutes 1988, section 136C.04, subdivision 4, is 
amended to read: 

Subd. 4. [BUDGET REQUESTS.] The state board shall review and 
approve, disapprove, or modify the biennial budget requests for post-sec
ondary vocational education operations and facilities submitted by the state 
director. The state board shall submit the approved biennial budget requests 
to the governor. A technical college must not seek financing for child care 
facilities through the higher education facilities authority, as provided in 
section 47, without the explicit authorization of the state board. 

Sec. 50. Minnesota Statutes 1989 Supplement, section I 36C.05, sub
division 5, is amended to read: 

Subd. 5. [USE OF PROPERTY.] /a) A school board must not sell, lease, 
or assign technical institute property for purposes other than technical 
institute activities without the approval of the state director. A school board 
need not obtain approval for uses that are incidental. 

(b) Notwithstanding section 123.36, subdivision 13, proceeds from the 
sale, exchange, lease, or assignment of technical college land or buildings 
shall be used to repay any remaining debt service on the land or buildings. 
Subject to the approval of the state director, any remaining proceeds shall 
be placed in the post-secondary capital expenditure, repair and replace
ment, or construction fund. 

/c) The proceeds of any arbitration or litigation resulting from claims 
involving technical college property shall be placed in the technical college 
repair and replacement fund. 

Sec. 51. Minnesota Statutes 1988, section 136C.07, subdivision 5, is 
amended to read: 

Subd. 5. No district shall expend funds from any source for the acqui
sition or betterment of lands or buildings"'· for capital improvements, or 
for plans or specifications for betterment of lands or buildings needed for 
a technical institute without the approval of the state board and authorization 
by specific legislative act if that acquisition, betterment or capital improve
ment requires the expenditure of $250,000 or more, or adds more than 
1,000 gross square feet to a post-secondary vocational facility, or requires 
the issuance of school district bonds. No acquisition or betterment of lands 



9446 JOURNAL OF THE SENATE [96THDAY 

or buildings or capital improvement which requires the expenditure of 
$50,000 or more but less than $250,000 or which changes the perimeter 
walls of an existing facility shall be carried out without the approval of the 
state board. No acquisition or betterment of lands or buildings or capital 
improvement which requires the expenditure of less than $50,000, which 
does not change a perimeter wall and which does not require the issuance 
of school district bonds, shall be carried out without the approval of the 
state director of vocational technical education. As used in this subdivision, 
the terms "acquisition" and "betterment," as applied to lands and buildings, 
and "capital improvement" shall have the meanings ascribed to them in 
chapter 475, but shall not include the acquisition or betterment of machin
ery or equipment. 

Sec. 52. Minnesota Statutes 1989 Supplement, section 349A.10, sub
division 5, is amended to read: 

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after the end 
of each month, the director shall l'ftY ¼e the Sff>le IFOOSHFef deposit in the 
state treasury the net proceeds of the lottery, which is the balance in the 
lottery fund after transfers to the lottery prize fund and credits to the lottery 
operations account. Of the net proceeds, 40 percent must be credited to 
the Minnesota environment and natural resources trust fund, 28.3 percent 
must be credited to the infrastructure developmentfundfor capital improve
ment projects at state institutions of higher education, 6.7 percent must 
be credited to the infrastructure development fund for capital improvement 
projects to develop or protect the state's environment and natural resources, 
and, through the first ten full fiscal years during which proceeds from the 
lottery are received, 25 percent must be credited to the Greater Minnesota 
account in the special revenue fund. 

Sec. 53. [462A.202] [LOCAL GOVERNMENT UNIT HOUSING 
ACCOUNT.] 

Subdivision 1. [ACCOUNT.] The local government unit housing account 
is established as a separate account in the housing development fund. 
Money in the account is appropriated to the agency for the purposes 
specified in this section. 

Subd. 2. [TRANSITIONAL HOUSING.] The agency may make loans 
or grants to local government units to finance the acquisition, improvement, 
and rehabilitation of existing housing properties for the purposes of pro
viding transitional housing, upon terms and conditions the agency deter~ 
mines. Preference must be given to local government units that propose to 
acquire properties being sold by the resolution trust corporation or the 
department of housing and urban development. The local government unit 
may contract with a nonprofit or for-profit organization to manage the 
property and to operate a transitional housing program on the property 
on behalf of the local government unit, on terms and conditions approved 
by the agency. The local government unit shall retain ownership of the 
property for at least 20 years. After 20 years, the sale of a property before 
the expiration of its useful life must be at its fair market value, and the 
net proceeds of sale must be used for the same purpose or repaid to the 
agency for deposit in the local government unit housing account. 

Subd. 3. [PUBLICLY OWNED HOUSING REHABILITATION AND 
MODERNIZATION. J The agency may make loans or grants to local gov
ernment units to finance the rehabilitation and modernization of publicly 
owned housing units. The local government unit shall retain ownership of 
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the property for at least 20 years. The sale of property prior to the expi
ration of its useful life shall be at its fair market value, and the net proceeds 
of sale shall be used for the same purpose or repaid to the agency for 
deposit in the account established in subdivision J. 

Subd. 4. [SUBSIDIZED RENTAL HOUSING PRESERVATION.] The 
agency may make loans or grants to local government units to finance the 
acquisition and rehabilitation of federally subsidized multifamily rental 
housing for the purpose of preserving the housing for the use of low- and 
moderate-income persons, upon the terms and conditions as the agency 
may determine. The local government unit may contract with a nonprofit 
or for-profit organization to manage the property, on terms and conditions 
approved by the agency. The local government unit shall retain ownership 
of the property for at least 20 years. The sale of a property prior to the 
expiration of its useful life shall be at its fair market value, and the net 
proceeds of sale shall be used for the same purpose or repaid to the agency 
for deposit in the account established in subdivision l. 

Subd. 5. [SPECIFIC APPROPRIATION NECESSARY.] The agency may 
only make grants or loans to local governments under subdivisions 3 and 
4 from funds specifically appropriated by the legislature for that purpose. 

Sec. 54. [CONSTITUTIONAL AMENDMENT.] 

The following amendment to the Minnesota Constitution, article XI, 
section 14, is proposed to the people. If the amendment is adopted, the 
section will read as follows: 

Sec. 14. A permanent Minnesota environment and natural resources trust 
fund is established in the state treasury. The principal of the environment 
and natural resources trust fund must be perpetual and inviolate forever, 
except appropriations may be made from up to 25 percent of the annual 
revenues deposited in the fund until fiscal year I 997 and loans may be 
made of up to five percent of the principal of the fund for water system 
improvements as provided by law. This restriction does not prevent the sale 
of investments at less than the cost to the fund, however, all losses not 
offset by gains shall be repaid to the fund from the earnings of the fund. 
The net earnings from the fund shall be appropriated in a manner prescribed 
by law for the public purpose of protection, conservation, preservation, and 
enhancement of the state's air, water, land, fish, wildlife, and other natural 
resources. Not less than 40 percent of the net proceeds from any state
operated lottery must be credited to the fund until the year 2001. 

Sec. 55. [SUBMISSION TO VOTERS.] 

The proposed amendment shall be submitted to the people at the 1990 
general election. The question submitted shall be: 

"Shall the Minnesota Constitution be amended to dedicate not less than 
40 percent of the net proceeds from the state lottery to the Minnesota 
environment and natural resources trust fund for environment, natural 
resources, and wildlife purposes until the year 2001? 

Yes . ..... . 
No. 

Sec. 56. Laws 1979, chapter 280, section 2, as amended by Laws 1982, 
chapter 6 I 7, section 25, Laws I 985, chapter 299, section 39, Laws I 985, 
First Special Session, chapter 16, article 2, section 16, and Laws 1989, 
chapter 300, article I, section 34, is amended to read: 
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Sec. 2. [APPROPRIATION.] Subdivision I. $60,000,000, or so much 
thereof as is determined to be needed, is appropriated from the Minnesota 
state transportation fund to the department of transportation to be expended 
for disbursement in the form of grants by the commissioner of transportation 
for construction and reconstruction of key bridges on the state transportation 
system and shall be allocated pursuant to subdivisions 2 and 3. The appro
priation shall not lapse, but shall remain available until expended. 

Subd. 2. $S8,SOO,OOQ (a) $59,309,000 or so much thereof as is needed. 
is available for expenditure for grants to political subdivisions for construc
tion and reconstruction of key bridges on highways, streets and roads under 
their jurisdiction. The grants shall not exceed the following aggregate amounts: 

(I) To counties ..... $1ti,229,(}(}(}$J6,720,000 

(2) To home rule charter and statutory cities ..... $2,e2(},(}0Q 
$2,729,000 

(3)Totowns ..... $23,le9,90(}$23,360,000 

(b) Grants under clauses (I) to (3) may be used by political subdivisions 
to match federal-aid grants for construction and reconstruction of key bridges 
under their jurisdictions. Additional grants may be made in an aggregate 
amount not to exceed $16,500,000 to the political subdivisions to match fed
eral-aid grants for construction and reconstruction of key bridges under their 
jurisdiction. Appropriations made in subdivisions 1, 2, 0f and 3 may also be 
used for the following purposes: 

(I) The costs of abandoning an existing bridge that is deficient and is in 
need of replacement, but where no replacement will be made. 

(2) The costs of constructing a road or street that would facilitate the aban
donment of an existing bridge determined to be deficient. The construction 
of the road or street must be judged to be more cost efficient than the recon
struction or replacement of the existing bridge. 

Subd. 3. An additional amount not to exceed $1,51')(},(}(}Q $691,000 is 
available for grants for preliminary engineering and environmental studies 
pursuant to see#eft;. Minnesota Statutes, section 174 .50, subdivision 6a. 

Sec. 57. Laws 1989, chapter 329, article 5, section 21, subdivision 8, is 
amended to read: 

Subd. 8. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the maxi-
mum effort school loan fund: 

$855,500 ....... 1990 

$2,HlQ,Q00$3,082,000 . .... 1991 

These appropriations shall be placed in the loan repayment account of the 
maximum effort school loan fund for the payment of the principal and inter
est on school loan bonds, as provided in Minnesota Statutes, section 124.46, 
to the extent that money in the fund is not sufficient to pay when due the full 
amount of principal and interest due on school loan bonds. The purpose of 
these appropriations is to ensure that sufficient money is available in the fund 
to prevent a statewide property tax levy as would otherwise be required pur
suant to Minnesota Statutes, section 124.46, subdivision 3. Notwithstand
ing the provisions of Minnesota Statutes, section 124. 39, subdivision 5, any 
amount of the appropriation made in this section which is not needed to pay 
when due the principal and interest due on school loan bonds shall not be 
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transferred to the debt service loan account of the maximum effort school 
loan fund but instead shall cancel and revert to the general fund. 

The 1990 appropriation does not cancel and is available until July 1, 199 I. 

Sec. 58. [JOINT LEGISLATIVE STUDY.] 

Subdivision 1. [MEMBERSHIP] A joint legislative study on capital needs 
shall be conducted. The study shall be overseen by a panel composed of the 
following: 

/ 1) four members of the senate, two of whom must be members of the 
majority caucus and two of whom must be members of the minority caucus, 
appointed by the subcommittee on committees of the committee on rules and 
administration; 

(2) four members of the house of representatives, two of whom must be 
members of the majority caucus and two of whom must be members of the 
minority caucus, appointed by the speaker: 

(3) the commissioner of finance or the commissioner's designee; and 

(4) the commissioner of administration or the commissioner's designee. 

Subd. 2. [DUTIES.] The study shall consider ways to improve the process 
for planning and funding state capital projects. The study shall consider: 

(I) current and future needs for new state buildings; 

(2) repair and maintenance needs of existing buildings; 

( 3) existing and future use of leased office space or buildings; 

(4) all matters concerning the maintenance, remodeling, andfurnishing 
of the governor's residence; 

(5) other public capital improvements; 

(6) methods of improving the capital budget process; 

(7) including operating costs for all recommended building or remodel
ing projects in capital budget requests; 

(8) establishing and continually maintaining a long-term plan for state 
building needs and capital improvements; 

/9) examining alternative methods of planning state capital improvements; 

( JO) examining alternative methods of financing state capital 
improvements; 

( 11) determining the kinds and scope of projects that should be funded 
with bond proceeds; and 

( 12) whether a building commission should be established. 

Subd. 3. [REPORT.] The findings and recommendations of the study shall 
be reported to the house appropriations and senate finance committees by 
February I, 1991. 

Sec. 59. [REPEALER.] 

Minnesota Statutes 1988, sections 16A.651: /6A.661, subdivision 6; and 
I 16P.04, subdivision 2, are repealed. 

Sec. 60. [EFFECTIVE DATE.] 
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This article is effective the day after its final enactment. Section 51 applies 
to plans and specifications prepared after that date. 

ARTICLE 2 

Section I. Minnesota Statutes 1988, section 16B.16, is amended by 
adding a subdivision to read: 

Subd. 3. [LEGISLATIVE INTENT.] The purpose of the energy efficiency 
installment purchase contracts authorized by this section is to save money 
on energy costs. The entire cost of the contract must be a percentage of 
the resultant savings in energy costs. Neither the state nor any state agency 
is liable to make payments on the contract except to the extent that there 
are savings in energy costs that must be shared with other parties to the 
contract. The legislature intends not to appropriate any more money to 
pay for energy costs as a result of these contracts than would be payable 
without them. 

Sec. 2. Minnesota Statutes 1988, section 41A.03, subdivision 5, is amended 
to read: 

Subd. 5. [LIMITATION ON LIABILITY.] The liability of the state for 
loan guaranties or bonds authorized under this chapter is limited to the 
amount of funds appropriated to the guaranty fund pursuant to section 
41A.06. The legislature intends not to appropriate money from the general 
fund to the guaranty fund, other than the sales and use taxes from a project 
as provided for in section 41 A .06, subdivision 4. The loan guaranties or 
bonds are not a general obligation or debt of the state. 

Sec. 3. Minnesota Statutes 1988, section I 36.31, subdivision I, is amended 
to read: 

Subdivision I. All references in sections 136.31 to 136.38 to the state 
university board shall be deemed and construed to include any successor 
thereof created or established by law. The state university board is hereby 
authorized to do the following: 

(a) acquire by purchase or otherwise, construct, complete, remodel, equip, 
operate, control, and manage residence halls, dormitories, dining halls, 
student union buildings and any other similar revenue-producing buildings 
of such type and character as said board shall from time to time find 
necessary for the good and benefit of any of the state universities under 
the jurisdiction of said board, and for that purpose may acquire property 
of any and every kind and description, whether real, personal or mixed, 
by gift, purchase or otherwise; provided that no contract for the construction 
of any building shall be entered into until financing therefor has been 
approved by the legislature; 

(b) maintain and operate any such buildings or structures and charge for 
the use thereof, and carry on such activities, as are commonly conducted 
in connection with any such buildings or structures; 

(c) enter into contracts touching in any manner or any matter within the 
objects and purposes of sections 136.31 to 136.38; 

(d) acquire building sites and buildings or structures by gift, purchase 
or otherwise and pledge the revenues thereof for the payment of any bonds 
issued for such purpose as provided in sections 136.31 to 136.38; 

(e) borrow money and issue and sell bonds in such amount or amounts 
as the legislature shall authorize for the purpose of acquiring, constructing, 
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completing, remodeling, or equipping any such buildings or structures, and 
acquiring sites therefor, and refund and refinance the same from time to 
time by the issuance and sale of refunding bonds as often as it shall in the 
board's judgment be advantageous to the public interest so to do. All such 
bonds shall be sold and issued by said board in the manner and upon the 
terms and conditions provided by chapter 475, except as otherwise provided 
in this section. Such bonds shall be payable solely from and secured by an 
irrevocable pledge of the revenues to be derived from the operation of any 
such buildings or structures acquired, constructed, completed, remodeled, 
or equipped in whole or in part with the proceeds of such bonds and in 
addition thereto from such other income and revenues described in section 
136.33, clause (a) as said board by resolution shall specify, and notwith
standing this limitation all bonds issued hereunder shall have the qualities 
of negotiable instruments under the laws of this state. The legislature intends 
not to appropriate money from the general fund to pay for these bonds. 

Sec. 4. Minnesota Statutes 1989 Supplement, section l 36A. l 76, is amended 
to read: 

I 36A. I 76 [BONDS NOT STATE OBLIGATIONS.] 

Bonds issued under authority of sections l 36A. l 5 to 136A. 179 do not, 
and shall state that they do not, represent or constitute a debt or pledge of 
the faith and credit of the state, grant to the owners or holders thereof any 
right to have the state levy any taxes or appropriate any funds for the 
payment of the principal thereof or interest thereon. Such bonds are payable 
and shall state that they are payable solely from the rentals, revenues, and 
other income, charges, and moneys as are pledged for their payment in 
accordance with the bond proceedings. The legislature intends not to appro
priate money from the general fund to pay for these bonds. 

Sec. 5. Minnesota Statutes 1988, section 136A.35, is amended to read: 

136A.35 [BONDS ARE NOT STATE OBLIGATION.] 

Bonds issued under authority of sections 136A.25 to 136A.42 do not, 
and shall state that they do not, represent or constitute a debt or pledge of 
the faith and credit of the state, grant to the owners or holders thereof any 
right to have the state levy any taxes or appropriate any funds for the 
payment of the principal thereof or interest thereon. Such bonds are payable 
and shall state that they are payable solely from the rentals, revenues, and 
other income, charges, and moneys as are pledged for their payment in 
accordance with the bond proceedings. The legislature intends not to appro
priate money from the general fund to pay for these bonds. 

Sec. 6. Minnesota Statutes 1989 Supplement, section 298.2211, sub
division 4, is amended to read: 

Subd. 4. [OBLIGATIONS NOT STATE DEBT.] Bonds and other obli
gations issued by the commissioner pursuant to this section, along with all 
related documents, are not general obligations of the state of Minnesota 
and are not subject to section 168.06. The full faith and credit and taxing 
powers of the state are not and may not be pledged for the payment of these 
bonds or other obligations, and no person has the right to compel the levy 
of any state tax for their payment or to compel the appropriation of any 
moneys of the state for their payment except as specifically provided herein. 
These bonds and obligations shall be payable solely from the property and 
moneys derived by the commissioner pursuant to the authority granted in 
this section that the commissioner pledges to their payment. The legislature 
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intends nor 10 appropriare money from the general fund 10 pay for these 
bonds or other obligations. All these bonds or other obligations must con
tain the provisions of this subdivision or words to the same effect on their 
face. 

Sec. 7. [EFFECTIVE DATE.) 

This article is effective July 1, 1990." 

Delete the title and insert: 

"A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
state bonds; proposing an amendment to the Minnesota Constitution, article 
XI, section 14; clarifying legislative intent on certain matters; creating new 
funds and accounts; requiring a legislative study of capital needs; appro
priating money; amending Minnesota Statutes 1988, sections 16A.641, 
subdivision 6; 16A.672, by adding a subdivision; 168.16, by adding a 
subdivision; 16B.31, by adding a subdivision; 4IA.03, subdivision 5; 1160.12; 
116P.04, subdivision 3; 136.3 I, subdivision I; 136.62, by adding a sub
division; 136A.28, subdivisions 3 and 7; 136A.35; 136C.04, subdivision 
4; 136C.07, subdivision 5; Minnesota Statutes I 989 Supplement, sections 
16A.63I; l6A.64I, subdivision 7; l6A.69, subdivision I; 168.335, sub
division 2; l36A.l76; 136C.05, subdivision 5; 298.2211, subdivision 4; 
349A. IO, subdivision 5; Laws 1979, chapter 280, section 2, as amended; 
Laws 1989, chapter 329, article 5, section 21, subdivision 8; proposing 
coding for new law in Minnesota Statutes, chapters 16A; and 462A; repeal
ing Minnesota Statutes 1988, sections 16A.651; 16A.661, subdivision 6; 
and I 16P.04, subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Glen H. Anderson, Lyndon R. Carlson, David 
Battaglia, James I. Rice, Bob Anderson 

Senate Conferees: (Signed) Michael 0. Freeman, Gene Merriam, Gene 
Waldorf, Duane D. Benson, Roger D. Moe 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 2651 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 2651 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

WEDNESDAY, APRIL 25, 1990 

Cohen Hughes 
Decker Johnson, D. E. 
DeCramer Johnson, D.J. 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 

McGowan 
Merriam 
Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, R. W. 
Piepho 

Those who voted in the negative were: 
Davis 
Knutson 

McQuaid Olson Ramstad 

Piper 
Purfeerst 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

Storm 

9453 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2817. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1990 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 2817: A bill for an act relating to legislative enactments; pro
viding for the correction of miscellaneous oversights, inconsistencies, ambi
guities, unintended results, and technical errors of a noncontroversial nature; 
amending Minnesota Statutes I 988, section 343.21, subdivision 10, as 
amended. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 2817 and that the rules of the Senate be so far suspended as 
to give H.F. No. 2817 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2817 was read the second time. 

Mr. Spear moved to amend H.F. No. 2817 as follows: 

Page 9, after line 34, insert: 

"Sec. 8. [INCORRECT EFFECTIVE DATE.] 

The increases in district court and conciliation court filing fees in 1990 
H.F. No. 2419, article 1, sections 72 and 73, and the repeal of Minnesota 
Statutes, section 480.241, in section 81, are effective July l, 1990, not 
the day after final enactment." 

Renumber the sections in sequence 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Spear moved that the vote 
whereby the Spear amendment to H.E No. 2817 was adopted on April 25, 
1990, be now reconsidered. The motion prevailed. So the vote was 
reconsidered. 

Mr. Spear withdrew his amendment. 

Mr. Spear then moved to amend H.E No. 2817 as follows: 

Page 2, after line 10, insert: 

"Sec. 2. [INCORRECT EFFECTIVE DATE.] 

The increases in district court and conciliation court filing fees in /990 
H.F. No. 2419, article 1, sections 72 and 73, and the repeal of Minnesota 
Statutes, section 480.241, in section 81, are effective July 1, 1990, not 
the day after final enactment. 

Sec. 3. [INCORRECT REFERENCE.] 

The appropriation in 1990 H.F. No. 2651, article I, section 20, subdi
vision 3, to the commissioner of natural resources must be spent for the 
reinvest in Minnesota resources program under Minnesota Statutes, section 
84 .95, subdivision 2, for fish and wildlife land acquisition and develop
ment, not under Minnesota Statutes, sections 40.40 to 40.45. 

Sec. 4. [INCORRECT REFERENCE.] 

The appropriation in 1990 H.F. No. 265/, article I, section 24, item (c), 
is for payment by the commissioner of trade and economic development, 
not the commissioner of energy and economic development." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H. E No. 2817 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berglin 
Bernhagen 
Brandl 
Cohen 
Davis 

Decker Johnson, D.E. 
DeCramer Johnson, D.l 
Dicklich Knutson 
Flynn Kroening 
Frank Laidig 
Frederickson, D.l Langseth 
Frederickson, D.R. Lantry 
Freeman Lessard 
Hughes Marty 

Those who voted in the negative were: 

McQuaid 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pehler 
Peterson. R. W 

Piper 
Purfeerst 
Reichgott 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
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Benson Brataas Knaak Olson Ramstad 
Berg Frederick Larson Pariseau Renneke 
Bertram Gustafson McGowan Piepho Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

MEMBERS EXCUSED 
Messrs. Diessner, Mehrkens and Pogemiller were excused from the Ses

sion of today. Mr. Dahl was excused from the Session of today at 6:45 p.m. 
Mr. Waldorf was excused from the Session of today from 5:45 to 6:45 p.m. 

ADJOURNMENT 
Mr. Knutson moved that the Senate do now adjourn sine die, The motion 

prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO 
ADJOURNMENT 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
576, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.E No. 576: A bill for an act relating to human services; providing that 
medical certification for general assistance benefits may be made by a 
licensed chiropractor; amending Minnesota Statutes 1988, section 256D.02, 
by adding a subdivision. 

Senate File No. 576 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, I 990 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 
2704, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

H. E No. 2704: A bill for an act relating to commerce; removing a real 
estate licensing prohibition; amending Minnesota Statutes I 988, section 
82.20, subdivision 4. 

House File No. 2704 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1990 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives 
of the State of Minnesota is about to adjourn the 76th Session sine die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

April 25, 1990 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 
April 26, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
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I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 443, 488, 
1162, 1499, 1729, 1743, 1750, 1758, 1779, 1790, 1798, 1822, 1831, 
1866, 1869, 1903, 1937, 1940, 1950, 2037, 2055, 2060, 2130, 2248, 
2282, 2299, 2346, 2395, 2396, 2490 and 2619. 

Sincerely, 
Rudy Perpich, Governor 

April 27, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 
1869 508 I 626 hours April 26 April 26 
1758 526 1533 hours April 26 April 26 
2282 539 1608 hours April 26 April 26 
1729 482 2245 hours April 26 April 27 
1831 487 2230 hours April 26 April 27 

2057 505 22 I 4 hours April 26 April 27 
257 506 23 I 9 hours April 26 April 27 

1162 509 2210 hours April 26 April 27 
2012 5 I I 2320 hours April 26 April 27 

488 512 2322 hours April 26 April 27 
1743 513 2250 hours April 26 April 27 
2130 514 2206 hours April 26 April 27 
2299 515 2215 hours April 26 April 27 
2395 516 2235 hours April 26 April 27 
1779 517 2324 hours April 26 April 27 
2248 518 2212 hours April 26 April 27 
2055 519 2342 hours April 26 April 27 
1950 520 2204 hours April 26 April 27 
2490 522 2328 hours April 26 April 27 

2343 523 2 I 55 hours April 26 April 27 
1798 524 2237 hours April 26 April 27 
1750 525 2334 hours April 26 April 27 
1499 527 2202 hours April 26 April 27 
2396 528 2200 hours April 26 April 27 
2060 529 2240 hours April 26 April 27 
2037 530 2316 hours April 26 April 27 
2346 531 2 I 58 hours April 26 April 27 
1822 532 2314 hours April 26 April 27 
1937 533 2310 hours April 26 April 27 
1790 534 2222 hours April 26 April 27 
1866 535 2251 hours April 26 April 27 
1903 536 2130 hours April 26 April 27 
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2619 
1940 
443 
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2200 

537 
538 
540 
562 

22 I 9 hours April 26 
2243 hours April 26 
2224 hours April 26 
0952 hours April 27 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 27 
April 27 
April 27 
April 27 

April 27, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
I have the honor of informing you that I have received, approved, signed 

and deposited in the Office of the Secretary of State, S.F. No. 2375. 

Sincerely, 
Rudy Perpich, Governor 

April 30, I 990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

2375 

H.F. 
No. 

Session Laws 
Chapter No. 

521 

Time and 
Date Approved 

1990 
I 043 hours April 27 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1990 

April 27 

May 3, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
I have the honor of informing you that I have received, approved, signed 

and deposited in the Office of the Secretary of State, S.F. Nos. 1001, 1473, 
1670, 1703, 1777, 1807, 1827, 1847, 1854, 1860, 1873, 1874, 1891, 
1894, 1896, 1966, 1999, 2030, 2054, 2126, 2156, 2158, 2160, 2173, 
2177, 2213, 2216, 2229, 2302, 2317, 2421, 2617 and 2621. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Mr. President: 

9459 

May 3, 1990 

I have today signed into law Chapter 565, S.E No. 2617, the omnibus 
Agriculture, Transportation and Semi-States appropriations bill. However, 
I have, pursuant to the powers vested in me by Article IV, Section 23 of 
the Minnesota Constitution, determined to line-item veto the following 
provision in this bill relating to the World Trade Center: 

Sec. IO, page 4, line 29, which reads as follows: 

(a) General reduction (50,000) 

This reduction would severely curtail Minnesota's ability to continue 
planning for increased trade opportunities with the European Economic 
Community, Eastern Europe and the Soviet Union. 

Pursuant to the requirement of Article IV, Section 23 of the Minnesota 
Constitution, an executed copy of this letter has been appended to the bill 
as filed with the Secretary of State. 

Sincerely, 
Rudy Perpich, Governor 

May 4, 1990 
The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 1973. 

Sincerely, 
Rudy Perpich, Governor 

May 4, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 394, 409, 
576, 1081, 1150, 1813, 1925, 1983, 2018, 2064, 2108, 2147, 2181. 2445, 
2527, 2609 and 2618. 

Sincerely. 
Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

May 4, 1990 
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The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 

1973 Res. No. 7 1716 hours May 3 May4 
2230 541 I 755 hours May 3 May4 

2302 543 1729 hours May 3 May4 
851 544 1718 hours May 3 May4 

1999 547 I 720 hours May 3 May4 
2213 548 1658 hours May 3 May4 
2156 549 1723 hours May 3 May4 
1874 550 1725 hours May 3 May4 

2474 55 I 1730 hours May 3 May4 
2054 553 1727 hours May 3 May4 
1896 556 1757 hours May 3 May4 
1703 558 1731 hours May 3 May4 
1670 559 1759 hours May 3 May4 
2173 560 I 800 hours May 3 May4 
2030 563 1703 hours May 3 May4 
1854 566 1732 hours May 3 May4 
1847 567 1733 hours May 3 May4 

2081 571 1710 hours May 3 May4 
2365 573 1734 hours May 3 May4 
1855 574 1803 hours May 3 May4 

2216 576 1735 hours May 3 May4 
1873 579 I 737 hours May 3 May4 
1891 581 1738 hours May 3 May4 
1860 583 1739 hours May 3 May4 
1001 584 I 805 hours May 3 May4 
2229 585 1740 hours May 3 May4 
1473 587 1807 hours May 3 May4 
1807 592 1742 hours May 3 May4 
2158 593 1743 hours May 3 May4 
2160 595 1809 hours May 3 May4 
1966 596 1714 hours May 3 May4 
2126 597 1745 hours May 3 May4 
2317 598 1747 hours May 3 May4 
1894 601 1749 hours May 3 May4 
2421 603 1751 hours May 3 May4 

1960 605 1753 hours May 3 May4 
1777 609 1812 hours May 3 May4 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 4, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

9461 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution. Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved 
No. No. Chapter No. 1990 

1827 555 1048 hours May 3 
2617 565 1051 hours May 3 

Line item VETO Sec. 10, page 4, line 29 
2621 568 
2177 602 

I 405 hours May 3 
I 046 hours May 3 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Date Filed 
1990 

May 3 
May 3 

May 3 
May 3 

May 7, 1990 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1990 1990 

2618 591 1414 hours May 4 May4 
1983 545 2350 hours May 4 May 7 
2181 546 2325 hours May 4 May 7 

2457 552 2329 hours May 4 May 7 
2108 554 2352 hours May 4 May 7 
1081 557 2314 hours May 4 May 7 
2527 561 2323 hours May 4 May 7 
1925 564 2335 hours May 4 May 7 
394 569 2339 hours May 4 May7 

2162 572 2344 hours May 4 May 7 
1854 575 2347 hours May 4 May 7 

409 577 2320 hours May 4 May7 
2064 582 2246 hours May 4 May 7 
2609 586 2250 hours May 4 May7 
2147 588 23 I 2 hours May 4 May 7 
2445 589 2256 hours May 4 May 7 
2018 590 2302 hours May 4 May 7 
1813 599 2304 hours May 4 May 7 
1150 606 2309 hours May 4 May 7 
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2666 
576 

608 
611 

0012 hours May 5 
2317 hours May 4 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May7 
May 7 

May 8, 1990 

I have the honor to inform you that the following enrolled Acts of the 
I 990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F 
No. 

H.F 
No. 

2478 

Session Laws 
Chapter No. 

604 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved 

1990 

1006 hours May 7 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1990 

May 7 

May 8, I 990 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F Nos. 1400, 1674, 
1946 and 2195. 

Sincerely, 
Rudy Perpich, Governor 

May 9, 1990 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1990 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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Time and 
S.F. 
No. 

H.F. 
No. 

Session Laws Date Approved Date Filed 
Chapter No. 1990 1990 

1400 
1946 

2390 
2103 

542 2040 hours May 8 May 9 
570 2030 hours May 8 May 9 
578 2048 hours May 8 May 9 
580 2058 hours May 8 May 9 

2419 594 2113 hours May 8 May 9 
Line item VETO Article I, Sec. 10, page 4, line 3 

2195 
1674 

2651 
2817 

600 
607 
610 
612 

Article I, Subd. 2, (d), page 9, lines 48-49 
Article I, Subd. 2, Sec. 27, page 9, line 55 

2044 hours May 8 May 9 
2046 hours May 8 May 9 
1509 hours May 8 May 9 
2117 hours May 8 May 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

August 2, 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

On June 27. 1990. the Subcommittee on Committees met and by appro
priate action made the following appointments: 

Pursuant to Laws 1990 

Chapter 542. Section I: Legislative Commission on Child Protection -
Mmes. Adkins. McQuaid. Ms. Reichgott, Messrs. Decker and Marty 

Chapter 534. Section 2: Legislative Task Force on Health and Insurance 
Costs - Messrs. Anderson. Dahl. Larson. Samuelson and Mrs. Flynn 

Chapter 518. Section I: Midwestern Higher Education Compact - Mr. 
Beckman 

Chapter 562. Article 9, Section 3: Task Force on Mathematics, Science, 
Technology and International Education - Messrs. Morse and Piepho 

Chapter 610, Article I. Section 58: Joint Legislative Study on Capital 
Needs - Messrs. Moe, D. M.: Merriam; Storm and Renneke 

Respectfully. 
Roger D. Moe, Chair 
Subcommittee on Committees 

September 26. 1990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dc,1r Sir: 

Pursuant to Minnesota Statutes I 5A.082. I have made the following 
appointments: 
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Compensation Council - Messrs. Luther and Spear 

Respectfully, 
Roger D. Moe 
Senate Majority Leader 

September 27, I 990 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Pursuant to Minnesota Statutes 15A.082, I have made the following 
appointment: 

Compensation Council - Mr. Piepho 

Respectfully, 
Duane Benson 
Senate Minority Leader 


